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% BILL NO. £/

INTRODUCED BY W

BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
PUBLIC SCHOOL FUNDING LAWS AND RELATED TAX LAWS TO INCREASE
STATE EQUALIZATION OF PUBLIC SCHOOL FUNDING; TO ELIMINATE
THE COUNTY RETIREMENT LEVY; TO INCLUDE SCHOOL PERSONNEL
RETIREMENT, UNEMPLOYMENT INSURANCE, AND SOCIAL SECURITY
OBLIGATIONS IN THE DISTRICT GENERAL FUND BUDGET; TO
REALLOCATE LOTTERY REVENUE FROM RETIREMENT EQUALIZATION TO
STATE EQUALIZATION AID; TO ELIMINATE THE DISTRICT PERMISSIVE
LEVY; TO REVISE THE FOQUNDATION PROGRAM SCHEDULES TO REFLECT
INCLUSION OF RETIREMENT COSTS; TO LIMIT THE AMOUNT THAT MAY
BE RAISED BY THE ADDITIONAL VOTED LEVY; TO REVISE THE METHOD
OF CALCULATING AVERAGE NUMBER BELONGING (ANB); TO INCREASE
THE BASIC ELEMENTARY LEVY FOR COUNTY EQUALIZATION TO 47
MILLS AND THE HIGH SCHOOL LEVY TO 29 MILLS; TO EXCLUDE THESE
LEVIES FROM THE PROPERTY TAX LIMITATION OF IRITIATIVE
MEASURE NO. 105; TO PROVIDE A REDUCTION IN THE RATE OF THE
COAL SEVERANCE TAX, OIL SEVERANCE TAX, AND NATURAL GAS
SEVERANCE TAX; AMENDING SECTIONS 15-10-402,

15-35-103,

15-36-101, 15-36-121, 17-3-213, 19-4-605, 20-3-106,

20-3-324, 20-5-305, 20-5-312, 20-6-506, 20-6-603, 20-7-414,

20-7-422, 20-7-431, 20-9-141, 20-9-201, 20-9-212, 20-9-301,
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20-9-303, 20-9-311, 20-9-312, 20-9-315, 20-9-318 THROUGH

20-9-322, 20-9-3131, 20-9-333, 20-9-143, 20-9-353, AND

23-5-1027, MCA; REPEALING SECTIONS 20-5-316, 20-9-317.,

20-9-352, 20-9-501, 20-9-531, AND 20-9-532, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY
DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-10-402, MCA, is amended to read:
"15~10-402. Property tax limited to 1986 levels. (1)

Except as provided in subsections (2} and (3}, the amount of

taxes levied on property described in 15-6-133, 15-6-1134,

15-6-136, 15-6-139, 15-6-142, and 15-6-144 may not, for any

taxing jurisdiction, exceed the amount 1levied for taxable

year 1986,

(2) The limitation contained in subsection (1) does
not apply to levies for rural improvement districts, Title

7, chapter 12, part 21; special improvement districts, Title

7. chapter 12, part 41; the elementary and high school

levies established in_ 20-9-331 and 20-9-333; or bonded

indebtedness.

{3) New construction or improvements to or deletions
from property described in subsection (1) are subject to

taxation at 1986 levels.

{4} As wused in this section, the "amount of taxes

—a- INTRODUCED BILL
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levied" and the "amount levied" mean the actual dollar
amount of taxes imposed on an individual piece of property,
notwithstanding an increase or decrease in value due to
inflation, reappraisal, adjustments in the percentage
multiplier used to convert appraised value to taxable value,
changes in the number of mills 1levied, or Iincrease or
decrease in the value of a mill."

Section 2. sgection 15-35-103, MCA, is amended to read:

"15-35-103. Severance tax -— rates imposed --
exemptions. (1) Except as provided in subsection (2), a
severance tax is imposed on each ton cf cecal preoduced in the
state in accordance with the following schedule:

{a) Fiscal Years 1988 and 1989:

Heating quality Surface Underground
(Btu per pound Mining Mining
of cecal):

Under 7,000 12 cents or 5 cents or
20% of value 3% of value

7.000-8,000 22 cents or 8 cents or
30% of value 4% of value

B,000-9,000 34 cents or 10 cents or
30% of value 4% of value

Over 9,000 40 cents or 12 cents or
30% of value 4% of value

(b) Fiscal Year 1990:
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Heating quality

{Rtu per pound

of coal):

Under 7,000

7,000-8,000

8,000-9,000

Over 9,000

(c) Fiscal Year 1991 and Thereafter:

Heating quality

{Btu per pound

of coal):

Under 7,000

7,000-8,000

8,000-9,000

Over 9,000

13%

25%

25%

25%

3%

20%

20%

20%

(2) (a) (i) On

12
12.4%
22
19.4%
34
19.4%
40
19.4%
or b

Surface

Mining

cents or
of value
cents or
of value
cents or
of value
cents or

of value

Surface

Mining

cents or
of value
cents or
of value
cents or
of value
cents or
of value

efore

3% 2,4%

4%

4%

4% 3.4%

3%

4%

4%

4%

Octouber

Un

Un

1,
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derground

Mining

cents or
of value
cents or
cf value
cents or
of value
cents or

of value

derground

Mining

cents or

of value

cents or
of value
cents or
cf wvalue
cents or
of wvalue

1988, the

department shall determine the total number of tons of coal
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produced in Montana and sold from July 1, 1987, through June

30, 1988. If the department finds that these sales exceed

32.2 million tons (which is the average total vyearly coal

sales for calendar years 1983, 1984, 1985, and 1986), the

rate of the coal severance tax 1is as set forth in
subsections (2){b) through t2}{d}y (2)(e).
(ii) If any

facility that burned Montana coal at any

time from July 1, 1987, to June 30, 198B, does not operate
during a portion of that period due to mechanical failure or
catastrophic act of God, the department shall determine the
average monthly sales of Montana coal to the facility during
its operation and multiply this Figure by 12. The department
shall include the product of this calculation in making its
determination of coal produced in Montana and scld from July
1, 1987, through June 30, 1588.

{b} The

severance tax imposed pursuant to subsection

{2)(a) on each ton of coal produced in the state from July

1, 1988, through June 30, %996 1989, is:

Heating quality Surface Underground
(Btu per pound Mining Mining
of coal):

Under 7,000 12 cents or 5 cents or
17% of value 3% of value

7,.000-8,000 22 cents or 8 cents or
25% of value 4% of value

-5
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8,000-9,000

Over 9,000

{c) The

34

25%

40

25%

_severance tax

cents or
of value
cents or

of value

LC 1223/01

10 cents or
4% of value
12 cents or

4% of value

imposed pursuant to subsection

{2){a) on each ton of coal produced in the state

from July

0, is:

Surface
Mining

cenkts or

of value

cents or

of value

cents or

of value

cents or

of value

i, 1989, through June 30, 199

Heating gquality

(Btu per pound

of coal):

Under 7,000 12
16.4%

7,000-8,000 22
24.4%

8,000-9,000 34
24.4%

Cver 95,000 40
24.4%

tey(d) The severance

subsection (2){a) on each ton

from July 1, 1990, through Ju

Heating gquality

(Btu per pound
of coal):

Under 7,000

12

tax imposed

of coal produced in the

ne 30, 1991, is:

Surface

Mining

cents or

6—

Underground
Mining

5 cents or

2.4% of value

B cents or

3.4% of value

10 cents or

3.4% of valuye

12 cents or

3.4% of value

pursuant to

state

Underground

Mining

5 cents or
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3%
7,000-8,000

28%
8,000-9,000

20%
Over 9,000

20%

19.4%

tdy(e) The severance

subsection (2)(a) on each ton

after June 30, 1991, is:
Heating quality
{Btu per pound

cf coal):

Under 7,000

3%
7,000-8,000

5%
8,000-9,000

15%
Over 9,000

5%

{3) "value" means

of value 3% 2.4% of value
cents or 8 cents or
of value 4% 1.4% of value
cents or 10 cents or
of value 4% 3.4% of value
cents or 12 cents or
of value 4% 3.4% of value
tax imposed pursuant to
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of coal produced in the state

Sur face

Mining

cents or
of walue
cents or
of value
cents or
of value
cents or

of value

Underground

Mining

3% 2.4%

4% 3.4%

4% 3.41

4% 3.4%

the contract sales price.

cents or
of value
cents or
of walue
cents or
of value
cents or

of value

{¢) The fermula which yields the greater amount of tax

in a particular case shall be used at each pcint on these

schedules.
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(5) A person is not liable for any severance tax upon
50,000 tons of the coal he produces in a calendar year,
except that if he produces more than 50,000 tons of coal in
a calendar year, he will be liable for severance tax upon
all coal produced in excess of the first 20,000 tons.

(6} A new coal production incentive tax credit may be
claimed on certain coal as provided in 15-35-202."

Section 3. section 15-36-101, MCA, is amended to read:

*15-36-101. Definitions and rate of tax. (1) Every
person engaging in or carrying on the business of producing
petroleum, other mineral or crude oil, or natural gas within
this state or engaging in or carrying on the business of
owning, controlling, managing, leasing, or operating within
this state any well or wells from which any merchantable or
marketable petroleum, other mineral or crude oil, or natural
gas is extracted or produced sufficient in quantity to
Justify the marketing of the same must, except as provided
in 15-36-121, each year when engaged in or carrying on any
such business in this state pay to the department of revenue
for the exclusive use and benefit of the state of Montana a
severance tax computed at the following rates:

{a) except as provided in subsections (1){b), {(1}(c).,
and (1)({d), 5% of the total gross value of all the petroleum
and other mineral or crude oil produced by sueh the person

from each lease or unit on or after April 1, 1981, and on or

-8-
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before March 31, 1983; 6% of the total gross value of all
the petrcleum and other mineral or c¢rude oil produced by
such the person from each lease or unit on or after April 1,
1983, and on or before March 31, 1985; and 5% of the total
gross value of all the petrcleum and cother mineral or crude
0il produced by sueh the person from each 1lease or wunit

thereafter on or after April 1, 1985, and on or before March

31, 1989; and 4.7% of the total gross value of all the

petroleum and other mineral or crude oil produced by the

person from each lease or unit on or_after April 1, 13893;

but in determining the amount of suen the tax, there shall
be excluded from consideration all petroleum or othar crude
or mineral oil produced and used by suech the person during
such the vyear in connection with his operations in
prospecting for, develaping, and producing sueh petroleum or
crude or mineral oil:

(b) 2<65% 2.2% of the total gross value of natural gas
produced from each lease or unit; but in determining the
amount of sueh the tax, there shall be excluded from
consideration all gas produced and used by sueh the person
during sueh the year in connection with his operations in
prospecting for, developing, and producing such gas or
petroleum or crude or mineral oil; and there shall also be
excluded from consideration all gas, including carbon

dioxide gas, recycled or reinjected into the ground;
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{c) 258 2.2% of the total gross value of the
incremental petroleum and other mineral or crude oil
produced from each 1lease or unit in a tertiary recovery
project after July 1, 1985. For purposes of this section, a
tertiary recovery project must meet the following
requirements:

(i) the project must be approved as a tertiary
recovery project by the department of revenue. Such The
approval may be extended only after notice and hearing in
accordance with Title 2, chapter 4.

{ii) the property to be affected by the project must be
adequately delineated according to the specifications
required by the department; and

(iii) the project must involve the application of one
or more tertiary recovery methods that can reasonably be
expected to result in an increase, determined by the
department to be significant in light of all the facts and
circumstances, in the amount of c¢rude oil which nay
potentially be recovered., For the purpose of this section,
tertiary recovery methods include but are not limited to:

(A) miscible fluid displacement;

(B} steam drive injection;

(C) micellar/emulsion flooding;

{D) in situ combustion;

(E) polymer augmented water Elooding:;

-10-~
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(F) cyclic steam injection;

(G) alkaline or caustic flooding;

{H) carbon dioxide water flooding;

(1) immiscible carbon dioxide displacement;

{J) any other method approved by the department as a
tertiary recovery method;

{d) 3% of the total gross value of all the petroleum
and cther mineral or crude oil, after the first 5 barrels,
produced by a stripper well, as deEined in 15-36-121, that
produces more than 5 barrels a day during the period
beginning April 1, 1987, and ending March 31, 1989.

(2) For purposes of this section, the term
“incremental petrcleum and other mineral or crude 0il" means
the amount of e¢il, as determined by the department of
revenue, to be in excess of what would have been produced by
primary and secondary methods. The determination arrived at
by the department must be made only after notice and hearing
and shall specify through the life c¢f a tertiary project,
calendar year by calendar vyear, the combined amount of
primary and secondary production that must be used to
establish the incremental production from each lease or unit
in a tertiary recovery project.

(3} HNekhing--in-thia This part may not be construed as
requiring laborers or employees hired or employed by any

person to drill any oil well or to work in or about any oil

-11-~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1223/01

well or prospect or explore for or do any work for the
purpcse of developing any petroleum or other mineral or
crude cil to pay such the severance taxy-nor--may--any. Any
work done or the drilling of any well or wells for the
purpose of prospecting or exploring for petroleum or other
mineral or crude oils or for the purpose of developing same

petroleum or other mineral or crude oils may not be

considered to be the engaging in or carrying on of any-such
the business. If, in the doing of any such work, in the
drilling of any oil well, or in such prospecting, exploring,
or development work, any merchantable or marketable
petroleum or other mineral or crude cil in excess of the
quantity required by such the person for carrying on such
the operation is produced sufficient in guantity te Jjustify

the marketing of the samey-sueh petroleum or other mineral

or_crude oil, the work, drilling, prospecting, exploring, or
development work is considered to be the engaging in and
carrying on of sueh the business within this state within
the meaning of this section.

{1) Every person regqulired to pay suech the tax
hereunder under this Section shall pay the same tax in full
for his own account and for the account of each of the other
owner or owners of the gross proceeds in value or in kind of
all the marketable petroleum or other mineral or crude oil

or natural gas extracted and produced, including owner or

-12~
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owners of working interest, royalty interest, overriding
royalty interest, carried working interest, net proceeds
interest, production payments, and all other interest aor
interests owned or carved out of the total gross proceeds in
value or in kind of sueh the extracted marketable petroleum
or other mineral or crude oil or natural gas, except that
any of the aforesatd interests that are owned by the
federal, state, county, or municipal governments shaii—-be
are  exempt from taxation wunder this chapter. Unless
ctherwise provided in a contract or lease, the pro rata
share of any royalty owner or owners will be deducted from
any settlements under said the lease or leases or division
of proceeds orders or other contracts. (Subsection (1)(4)
terminates on occurrence of contingency--sec. 7, Ch. 656,
L. 1987.)"

Section 4. Section 15-3§-121, MCA, is amended to read:

*15-36-121. Exemption from severance tax. (1) It is
the public policy of this state to promote a sufficient
supply of natural gas to provide for the residents of this
state, to lessen Montana's dependence on imported natural
gas, and to encourage the exploration for and development
and production of natural gas, petroleum, and other mineral
and crude oil within the state.

(2) All new production, as defined in 15-~23-601, from

a well during the 24 months immediately following the date
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of notification to the department of revenue that an oil
well is flowing or being pumped or that a gas well has been
connected to a gathering or distribution system is exempt
from all of the severance tax imposed by 15-36-101, provided
the notification was made after March 31, 1987, and before
July 1, 1991.

{3) All the natural gas produced from any well that
has produced 60,000 cubic feet or less of natural gas a day
for the calendar year prior to the current year shall be
taxed as provided in this section. Production must Dbe
determined by dividing the amount of production from a lease
or unitized area for the year prior to the current calendar
year by the number of producing wells in the 1lease or
unitized area and by dividing the resulting quotient by 365.
The £first 30,000 cubic feet of average daily production per
well is exempt from all of the severance tax imposed by
15-36-101. Everything over 30,000 cubic feet of gas produced
is taxed at :<59% 1.32%.

{4) The first 5 barrels of average daily production
from a stripper well are exempt from all of the severance
tax imposed by 15-36-101.

{5) For the purposes of this section, "stripper well"
means a well that produces less than 10 barrels per day,
determined by dividing the amount of production from a lease

or unitized area for the year prior to the current calendar
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year by the number of producing wells in the lease or
unitized area, and by dividing the resulting quotient by
365.

(6) Notwithstanding the provisions of subsections (2)
through (4), all reporting requirements under the severance
tax remain in effect. (Subsecticns (2) and (4) terminate on
occurrence of contingency--sec. 7, Ch. 656, L. 19B87.)"

Section 5. sSection 17-3-213, MCA, is amended to read:

*17-3-213. Allocation to general recad fund and
countywide school levies. (1) The forest reserve funds seo
apportioned to each county shet} must be apportioned by the
county treasurer in each county between-the-severat-funds as
follows:

{a) to the general rcad fund, 66 2/3% of the total
amount received;

{(b) to the following countywide schoecl levies, 33 1/3%
of the total sum received:

(i) the annual basic tax levy for elementary schools
provided for in 20-9-311;

(ii) the annual special tax for high schocls provided
for in 20-9-333; and

{iii) the high school transportation fund provided for
in 20-10-1437

tivi-the--eltemantary-——teacher--retirement--and---ssctal

security-fund-provided-for-in-20-9-561;
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fv3--the--high--schooi~--teacher--retirement--and-seciat
security-fund-provided-for-in-20-9-58%,

{2) The apportionment of money to the funds provided
for under subsection {1)(b) shaii must be made by the county
superintendent based on the proportion that the mill levy of
each fund bears to the total number of mills for all the
funds, Wwhenever the total amount of money available for
apportionment under this section is greater than the total
requirements of a levy, the excess money and any interest
income must be retained in a separate reserve fund, to be
reapportioned in the ensulng school fiscal year to the
levies designated in subsection (1)(b).

{3) 1In counties wherein in which special road
districts have been created according to law, the board of
county commissioners shall distribute a proportionate share
cf the 66 2/3% of the total amount received for the general
road fund to such the special road district-er districes
within the county based upon the percentage that the total
area of aweh the road district bears to the total area of

the entire county."”
Section 6. sSection 19-4-605, MCA, is amended to read:
"19-4-605. Pension accumulation fund -- employer's
contribution. The pension accumulation fund is the fund in
which the reserves for payment of pensions and annuities

sha** must be accumulated and from which pensions,

_15_
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annuities, and benefits in lieu thereof-shail of pensions

and annuities must be paid to or on account of beneficiaries

credited with prior service. Contributions to and payments
from the peasion accumulation Fund shati must be made as
follows:

(1) Each employer shall pay into the pension
accumulation fund an amount equal to 7.42B% of the earned
compensation of each member employed during the whole or
part of the preceding payroll pericd.

(2) If the employer is a district or community college
district, the trustees shall budget and pay Efor the
employer's contribution under-the-provistons-ef-268-95-56%.

{3} If the employer is the superintendent of public
instruction, a public institution of the state of Montana, a
unit of the Montana university system, or the Montana state
school Eor the deaf and blind, the legislature shall
appropriate to the employer an adequate amount to allow the
payment of the employer's contribution.

{4) If the employer is a county, the county
commissioners shall budget and pay for the employer's
contribution in the manner provided by law for the adoption
of a county budget and for payments under the budget.

{(5) All interest and other earnings realized on the
moneys money of the retirement system shatt must be credited

to the pension accumulation fund, and the amount required to

-17-
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allow regular interest on the annuity savings fund shat}
must be transferred to that fund from the pension
accumulation fund.

(6} All pensions, annuities, and benefits in lieu

therecf--shatt of pensions and annuities must be paid from

the pension accumulation fund.

{(7) The retirement board may, in 1its discretion,
transfer from the pension accumulation fund an amount
necessary to cover expenses of administration.”

Section 7. Section 20-3-106, MCA, is amended to read:

"%20-3-106. Supervision of scheols —— powers and
duties. The superintendent of public instruction has  the
general supervision of the public schools and districts of
the state, and he shall perform the following duties or acts
in implementing and enforcing the provisions of this title:

{1} resolve any controversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

{(2) 1issue, renew, ar deny teacher certification and
emergency authorizations of employment;

(3) negotiate reciprocal tuition agreements with other
states in acecordance with the provisions of 20-5-314;

(4) serve on the teachers' retirement becard in
accordance with the provisions of 2-15-1010;

(5) approve or disapprove the orders of a high school

-18-
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boundary commission in accordance with the provisions of
20-6-311;

(&) approve or disapprove the opening or reopening of
a school in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20-6-505;

t7) approve or disapprove scheool isclation within the
limitations prescribed by 20-9-302;

{B} generally supervise the schoel budgeting
procedures prescribed by law in accordance with the
provisions of 20-9-102 and prescribe the school budget
format in accordance with the provisions of 20-9-103 and
20-9-506;

(9) establish a system of communication for
calculating joint district revenues in accordance with the
provisions of 20-9-151:

{10) approve or disapprove the adoption of a district's
emergency budget resclution under the conditions prescribed
in 20-9-163 and publish rules for an application for
additional state aid for an emergency budget in accordance
with the approval and disbursement provisions of 20-9-166;

(11) generally supervise the school financial
administration provisions as prescribed by 20-9-201({2);

{12} prescribe and furnish the annual report forms to
enable the districts to report to the county superintendent

in  accordance with the provisions of 20-9-213(5) and the
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annual report forms to enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

(13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the
provisions of 20-9-313 and 20-9-314;

(14) distribute state egualization aid in support of
the foundation program in accordance with the provisions of
20-3-342, 20-9-346, and 20-9-347;

(15) distribute state impact aid in accordance with the
provisions of 20-9-304;

{16) provide for the uniform and egual provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

{17) approve or disapprove an adult education program
for which a district proposes to levy a tax in accordance
with the provisions of 20-7-705;

[18) request, accept, deposit, and expend federal
moneys money in accordance with the provisions of 20-9-603;

{19) authorize the use of federal meneys money for the
support of ar interlocal cooperative agreement in accordance
with the provisions of 20-9-703 and 20-9-704;

{20) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the

provisions of 20-9-705;
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(21) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in acccrdance
with the provisions of 20-1-303 and 20-1-304;

(22) recommend standards of accreditation for all
schools to the board of public education and evaluate
compliance with such the standards and recommend
accreditation status of every school to the board of public
education in accordance with the provisions of 20-7-101 and
20-7-102;

(23) collect and maintain a file of curriculum guides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114;

{24) establish and maintain a library of visual, aural,
and cther educational media in accordance with the
provisions of 20-7-201;

(25) license textbook dealers and initiate prosecution
of textbook dealers violating the law in accordance with the
provisions of the textbocks part of this title;

{26) as the governing agent and executive officer of
the state of Montana for K-12 vocational education, adopt
the policies prescribed by and in accordance with the
provisions of 20-7-301;

{27) supervise and coordinate the conduct of special

education in the state in accordance with the provisions of

20-7-403;
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{28) administer the traffie education program in
accordance with the provisions of 20-~-7-502;

(29) administer the school food services program in
accordance with the provisions of 20-10-201, 20-10-202, and
20-10-203;

(30) review schocl building plans and specifications in
accordance with the provisions of 20-6-622;

({31) prescribe the method of identification and signals
to be wused by school safety patrols in accordance with the
provisions of 20-1-408;

{32) provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and c¢ollect and summarize the
results of such the student assessment for the board of
public education and the legislature; and

f33y-administer-the-distribution--of--atate--retirement
equeltreation-atd-tn-accordance-with-20-9-5325-and

£343(33) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policies of the board of public education.®

Section B. section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall have-the
power-and-it-ashati-be-thetr-duty-to--perform--the--feltiowing

duties-sr-acts:
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(1) employ or dismiss a teacher, principal, or other
assistant upon the recommendation of the district
superintendent, the county high school principal, or other
principal as the board may--deem considers necessary.
accepting or rejecting sueh any recommendation as the
trustees ashat* in their scle discretion determine, in
accordance with the provisions of Title 20, chapter 4;

{2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodianas, maintenance
personnel, school bus drivers, food service personnel,
nurses, and any other personnel éeemed considered necessary
to carry ocut the various services of the district;

(3) administer the attendance and tuition provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
title;

(4) eall, conduct, and certify the elections of the
district in accordance with the provisions of the school
elections chapter of this title;

(5) participate in the teachers' retirement system of
the state of Montana in accordapnce with the provisions of
the teachers' retirement system chapter of Title 19;

{(6) participate in district boundary change actioms in

accordance with the provisions of the districts chapter of

this title;
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(7} organize, open, close, or acquire isclation status
for the schools of the district in accordance with the
provisions of the school organization part of this title;

{8) adopt and administer the annual budget or an
emergency budget of the district in accordance with the
provisions of the school budget system part of this title;

{9) conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title;

(10) establish the ANB, foun@ation program, permissive
tevyy additional 1levy, cash reserve, and state impact aid
amount for the general fund of the district in accordance
with the provisions of the general fund part of this title;

{11} establish, maintain, budget, and finance the
transportation program of the district in accordance with
the provisions of the transportation parts of this title;

{12) issue, refund, sell, budget, and redeem the bonds
of the district in accordance with the provisions of the
bonds parts of this title;

{13) when applicable, establish, financially
administer, and budget for the tuition fund, retirement
fundy building reserve fund, adult education fund,
nonoperating fund, school food services fund, miscellanecus

federal programs fund, building Eund, lease or rental

agreement fund, traffic education fund, and interlocal
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cooperative agreement fund in accordance with the provisions
of the other school funds parts of this title;

{14) when applicable, administer any interlocal
cooperative agreement, gifts, legacies, or devises in
accordance with the provisions of the miscellaneous
£inancial parts of this title;

(15) hold in trust, acquire, and dispose of the real
and personal property of the district in accordance with the
provisions of the school sites and facilities part of this
title;

(16) operate the schools of the district in accordance
with the provisions of the school calendar part of this
title;

{17} establish and maintain the instructional services
of the schools of the district in accordance with the
provisions of the instructional services, textbooks,
vocational education, and special education parts of this
title:

{18) establish and maintain the school food services of
the district in accordance with the provisions of the scheol
food services parts of this title;

(19) make =uech reports from time ko time as the county
superintendent, superintendent of public instruction, and

board of public education may require;

(20) retain, when deemed considered advisable, a
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physician or registered nurse to inspect the sanitary
conditions of the school or the general health conditions of
each pupil and, upon request, make available to any parent
or guardian any medical reports or health records maintained
by the district pertaining to his child;

{21) for each member of the trustees, visit each school
of the district not less than once each school £fiscal year
to examine its management, conditions, and needs, except
trustees from a first-class school district may share the
responsibility for visiting each school in the district;

(22) procure and display outside daily in suitable
weather at each school of the district an aAmerican flag
which-shali-be that measures not less than 4 feet by 6 feet;
and

{23) perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the policies of the bcard of public education,
or the rules of the superintendent of public instruction.”

Section 9. Section 20-5-305, MCA, is amended to read:

"20-5-305. Elementary tuition rates. (1) Whenever a
pupil of an elementary district has been granted approval to
attend a school ocutside of the district in which he resides,
under the provisions of 20-5-301 or 20-5-302, sueh the
district of residence shall pay tuition to the elementary

diskrict where the puplil attends school. Except as provided
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in subsection (2), the basis of the rate of tuition shall be
determined by the attended district. The rate of tuition
ahait must be determined by:

{a) totaling the actual expenditures from the district
general fundy and the debt service fundy-and;-if--the--pupit
¥s-m-resident-of-anocher-countyr-the-rerirement-£fund;

(b) dividing the amount determined in subsection
{1){a) by the ANB of the district for the current fiscal
year, as determined under the provisions of 20-9-311; and

{c) subtracting the +total of the per-ANB amount
allowed by 28-9-316 20-9-318 through 20-9-321 that
represents the fcundation program as prescribed by 20-9-3013
Pius-the-per-ANB-amount-determined--bpy--dividing-~che--atate
financing--of-the-disertct-pearmissive-tevy—by-the-ANB-of-the
diatritet; from the amount determined in subsection (1){b).

{2} The tuition for a full-time elementary special
education pupil must be determined under rules adopted by
the superintendent of public instructien for the calculation
of elementary tuition for full-time elementary special
education pupils as designated in 20-9-311 for funding
purposes.”

Section 10. section 20-5-312, MCA, is amended to read:

"20-5-312. Reporting, budgeting, and payment for high
school tuition. (1) Except as provided in subsection (2), at

the close of the school term of each school fiscal year, the
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trustees of each high school district shall determine the
rate of tuition for the current scheol fiscal year by:

{a) totaling the actual expenditures from the district
general fundy and the debt service fundr—andy—if-the-puptit
¢s-a-resident-cf-another-ceuntyy-the-retirement—fund;

(b) dividing the amount determined in subsection
(l)y(a) abowve by the ANB of the district for the current
fiscal year, as determined under the provisions of 20-9-311;

and

(c) subtracting from the amount determined in

subsection (l)(b) the total of the per-aNB amount allowed by

20-9-316 20-9-318 cthrough 20-9-321 that represents the
foundation program as prescribed by 20-9-303 plus-—the
per-ANB-amount-derermined-by-dividing-the atate-financing-of
the--distriet--permissive--tevy--by the-ANB-of-the-distriecty
from-the-amaunet-determined-tn-subsection-+:ytby-nbove.

{2) The tuition for a Full-time high school special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of tuition for Eull-time high school special education
pupils as designated in 20-9-311 for funding purposes.

{3) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located:

{a) the names, addresses, and resident districts of

-28-




10
1l
12
13
14
15
16
17
L8
19
20
21
22
23
24

25

LC 1223/01

the pupils attending the schools of the district under an
approved tuition agreement;

{(b) the number of days of school attended by each
pupil;

{c) the amount, if any, of each pupil's tuition
payment that the trustees, in their discretion. sha*® have
the authority to waive; and

(d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

(4} When the county superintendent receives a tultion
report from a district, he shall immediately send the
reported information to the superintendent of each district
in which the reported pupils reside.

(5) When the district superintendent receives a
tuition report or reports for high school pupils residing in
his distriect and attending an out-of-district high school
under approved tuition agreements, he shall determine the
total amount of tuition due such the out-af-district high
schools on the basis of the £following per-pupil schedule:
the rate of tuition, number of pupils attending under an
approved tuition agreement, and other information provided
by each high school district where resident district pupils
have attended school.

(6) The total amount of the high school tuition, with

consideration of any tuition waivers, for pupils attendiag a
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high school outside the county of residence shati must be
financed by the county basic special tax for high schools as
provided in 20-9-334. In December, the county superintendent
shall cause the payment by county warrant of at least
cne-half oF the high school tuition obligations established
under this section out of the first moneys proceeds realized
from the county basic special tax for high schools. The
reraining obligations must be paid by June 1% of the school
Eiscal year. The payments shati must be made to the county
treasurer of the county where each high school entitled to
tuition is located. The county treasurer shall credit aueh
the tuition receipts to the general fund of the applicable
high school district, and the tuition receipts shall must be
used in accordance with the provisions of 20-9-141.

(7) For pupils attending a high school outside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing school
fiscal year. The trustees of the sending high school
district shall include the tuition amount in the tuition
fund of the preliminary and €inal budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions af 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high

school district to the county commissioners on the second
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Monday of Augqust, and a levy op the district shai® must be
made by the county commissioners in accordance with
20-9-142. This levy requirement shail must be calculated by
subtracting from the total expenditure amount authorized in
the final tuyition fund budget the sum of the cash balance in
the tuition fund at the end of the immediately preceding
school fiscal year plus any other anticipated money that may
be realized in the tuition fund. The trustees shall pay by
warrants drawn on the tuition fund the tuition amounts owed
to each district included in the county superintendent's
notification, Payments shati must be made whenever there is
a sufficient amount of cash available in the tuition fund
but no later than the end of the school fiscal year for
which the budget 1is adopted. However, if the trustees of
either the sending or receiving high school district feel
the transfer privilege provided by this subsection is being
abused, they may appeal to the county superintendent of
schools, who shall hold a hearing and either approve or

disapprove the transfer."
Section 11. section 20-6-506, MCA, is amended to read:
¥20-6-506. Budgeting and cost sharing when junior high
school operated by elementary district and high school
district operating a county high school. (1) Whenever the
opening of a junior high school is approved for the ensuing

school fiscal year under 20-6~505, the county superintendent
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shall estimate the average number belonging (ANB) after
investigating the probable enrollment for the Jjunier high
school. The ANB determined by the county superintendent and
the ANB actually realized in subsequent school fiscal years
shatt must be applied under 20-9-320 to prorate ‘the
maximum-generat-fund-budget-witheut-a-voted-tevy foundation
program amount between the elementary and high schocl
districts. Each district shall adopt its general fund budget
on the basis of the prorated amount and shall finance its
proportionate share of the cost of operating the juniocr high
school.

{2) The cost of operating the junior high school shati
must be prorated between the elementary district and the
high school district on the basis of the ratio that the
number of pupils of their district is to the total
enrollment of the junior high school.”

Section 12. Section 20-6-603, MCA, is amended to read:

“20-6-603. Trustees' authority to acquire cor dispose
of sites and buildings -- when election required. (1) The
trustees of any district shaii-have--the—-authority--te may
purchase, build, exchange, or otherwise acquire, er sell, or
stherwise dispose of sites and buildings of the district.
Such-mactien-shail Action may not be taken by the trustees
without the approval of the gualified electors of the

district at an election called for swen the purpose of
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approval unless:

(a) a bond issue has been authorized for the purpose
of constructing, purchasing, or acquiring the site or
building;

(b) an additional levy under the provisions of
20-9-353 has been approved for the purpose of constructing,
purchasing, or acquiring the site or building;

{c) the cost of constructing, purchasing, or acquiring
the site or building is financed without exceeding the
maximum-general-fund-budget-without-a-vote foundation
program amount prescribed in 28-9-336 20-9-318 through
20-9-321 and, in the case of a site purchase, the site has
been approved under the provisions of 20-6-621: or

(d) moneys--are money is otherwise available under the
provisions of this title and the ballot for the site
approval for suek the building incorporated a description of
the building to be located on the site.

(2) When an election is conducted under the provisions
of this section, it shait* must be called under the
provisions of 20-20-201 and sha*i must be conducted in the
manner prescribed by this title for school elections. An
elector qualified to vote under the provisions of 20-20-301
shall--pe--permitted--to may vote in euch the election. If a
majority of those electors voting at the election approve

the proposed action, the trustees may take the proposed
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action."

Section 13. Section 20-7-414, MCA, is amended to read:
"20-7-414. petermination of children in need and type
of special education needed -- approval of classes and
programs by superintendent. (1) The determination of the
children requiring special education and the type of special
education needed by these children sha¥i--be is the
responsibility of the trustees, and ameh the determination
shat} must be made in compliance with the procedures
established in the rules of the superintendent of public
instruction. Whenever the trustees of a school district or
the governing authority of an institution 1learn of a
handicapped child 1in their jurisdiction who is in need of
special education, they shall determine whether the child is
in need of a surrogate parent by determining whether the
parents or guardian is unknown or unavailable or 1f the
child is a ward of the state. The determination must be made
within 10 days of the date on which the trustees of a school
district or the governing authority of an institution
learned of the presence of the child in the district. If the
child is in need of a surrogate parent, the trustees of a
school district or the governing authority of an imstitution
must shall nominate a surrogate parent for the <child as

provided in 20-7-461.

(2) Whenever the trustees of any district intend to
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establish a special education class or program, they shall
apply for approval and funding of the class or program by
the superintendent of public instruction. The superintendent
of public instruction shall approve or disapprove the
application for the special education class or program on
the basis of its compliance with the laws of the state of
Montana, the special education policies adopted by the board
of public education, and the rules of the superintendent of
public instruction. No special education class may be
operated by the trustees without the approval of the
superintendent of public instruction. Each special education
class or program must be approved annually to be funded as

part of the maximum-budget-without-a-vote foundation program

for special education."

Section 14. section 20-7-422, MCA, is amended to read:

"20-7-422. Out-of-state tuition for special education
children. (1) If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a child in need of special education in a special education
program offered outside of the state of Montana, sueh the
arrangements shai¥ are not be subject to the out-of-state
attendance provisions of the laws governing the attendance
of pupils in schools outside the state of Montana.

{2) Whenever the attendance of a chiild at an

out-of-state special education program is approved by the
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superintendent of public instruction, tt--ahaii--be--the
responstbiliey--of the superintendent of public instruction
shall, in cooperation with the department of family
services, to negotiate the program for the child and the
amount and manner of payment of tuition., The amount of
tuition shall must be included as a contracted service in
20-7-431(1)(a)(iii)(A) in the maximom-budget-without-a-vote

foundation program amount for special education.”

Section 15. section 20-7-431, MCA, is amended to read:
"20-7-431. Allowable cost schedule for special
programs -- superintendent to make rules — annual
accounting. (1) For the purpose of determining the

maximum-budget-without-a-vote foundation program for special

education as defined in 20-9-321, the following schedule of
allowable costs ahat} must be followed by the school
district in preparation of its special education budget for
state aid request purposes and by the superintendent of
public instruction in hi= the review and approval of the
budget (for the purposes of determining the amount-of-the

maximum-budget-without-a-vate foundation program for special

education for the district, and as used in this schedule,
"full-time special pupil” and “regular ANB" are to be
determined in accordance with 20-9-311 and 20-9-3113}):

(a) instruction: salaries,

benefits, supplies,

textbooks, and other expenses including:
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(i) s=salaries and benefits of special program teachers,
regular program teachers, teacher aides, special education
supervisocrs, audiologists, and speech and hearing
clinicians~-the entire cost if employed full time in the
special program; if such personnel are shared between
special and regular programs--a portion of the entire cost
corresponding to the entire working time whieh that each
such person devotes to the special program;

(ii) teaching supplies and textbooks it used
exclusively for special programs--the actual total cost;

(iii) other expenses:

(A) contracted services, including fees paid for
professional advice and consultation regarding special
students or the special program, and the delivery of special
education services by public or private agencies—-the actual
total cost;

(B} transportation coskts for special education
personnel who must travel on an itinerant basis from school
to school or district to district or to in-state child study
team meetings or in-state individualized education program
meetings-—the actual cost to the district calculated on the
same mileage rate used by the district £for other travel
ceimbursement purposes;

{b) Supportive services, including:

{i} salaries and benefits of professional supportive
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personnel--the entire cost if employed full time in the
special program; if such personnel are shared between
special and regular programs--a portion of the entire cost
corresponding to the entire working time which that each
sueh person devotes to the special program. Professional
supportive personnel may include counselors, social workers;
psychologists, psychometrists, physicians, nurses, and
physical and occupational therapists.

(ii) salaries and benefits of clerical personnel for
who assist professiconal personnel in supportive
services-~the entire cost if employed f£full time ina the
special program; if such personnel are 5Shared between
special and regular programs--a portion of the entire cost
corresponding to the entire working time whieh that each
sueh person devotes to the special program;

(c) equipment:

{i) eguipment--the actual total cost;

(ii} special equipment for district-owned schocl buses
necessary to accommodate special students--the actual total
cost;

{iii) special equipment for school buses contracted to
transport special students--that portion of the contract
price attributable to the cost of special eguipment or

personnel required to accommodate special students--the

actual special cost;
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{iv) repair and maintenance of equipment--the actual
total cost;

(d) room and board costs when the special pupil has to
attend a program at such a distance from his home that
commuting is undesirable as determined by the superintendent
of public instruction.

(2) The superintendent of public instruction shalls
priror——ta--September--1;--19777;--revise-—the adopt rules in
accordance with the policies of the board of public
education for:

ta) keeping necessary records for supportive and
administrative personnel and any personnel shared between
special and regular programs;

{b} defining the total special program caseload that
shatt pust be assigned to specific support persons and the
kinds of professional specialties to be considered relevant
to the program before the district may count an allowable
cost under subsection (1)(b) of this section; and

{c) defining the kinds or types of equipment whose
costs may be counted under subsection (l)(c){i} of this
section.

{3) An annual accounting of all expenditures of school
district general fund meneys money for special education
shall must be made by the district trustees on forms

furnished by the superintendent of public iastruction. The
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superintendent of public instruction shall maike adopt rules
for smeh the accounting.

f4) If a board of trustees chcoses to exceed the
budget approved by the superintendent of public instruction,
costs in excess of the approved budget may not be reimbursed

under the maximum-bedget-withoot-a-vete foundation program

for special education.

£5)--Artowabie--costa-prescribbed-in-thia-section-do-not
tnetude-the-costs-of-the-teachersi--retirement--systems;--the
pubiie--empioyeesi-—retirement--system;-—the--federat-sociat
seeurity-systemy-or-the-costx-for-unemployment——-compenaation
imsdurances

t6¥(5) (a) Notwithstanding other provisions of the
law, the superintendent of public instruction shait* may not
approve a maxtmum-budget-without-a-vote foundation program
amount for special education which exceeds legislative
appropriations; however, any unexpended balance from the
first year of a biennial appropriation may be spent in the
second vyear of the biennium in addition to the second year
appropriation.

(b} If the total allowable cost of the special
education budgets exceeds legislative appropriations
available for special education, each district shall receive
a pro rata share of the available appropriations based upon
prioritized

budget items as established by the
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superintendent of public instruction. The amount of the
approved budgets in excess of the available appropriations
may not be reimbursed under the
maximum-bodget-without-a-vote foundation program for special
education and is the responsibility of the school district."

Section 16. Section 20-9-141, MCa, is amended to read:

"20-9-141. Computation of general fund net lewvy
requirement by county superintendent. (1) The county
superintendent shall compute the levy requirement for each
district's general £fund on the basis of the following
procedure:

{a} Determine the t&tai—-of-the funding required for
the district's final general fund budget less the amount
established by the schedules in 28-9-3%6 20-9-318 through
20-9-321 by totaling:

(i) the district's nonisolated school foundation
program requirement to be met by a district levy as provided
in 20~-9-303;

tity-the-—-districtis-permisaive-levy-amount-as-provided
in-206-9-352+ and

tt++¥(ii) any additional general fund budget amount

adopted by the trustees of the district under the provisions
of 20-9-353, including any additional levies authorized by
the electors of the district.

(b) Determine the totai-ef-the-moneys money available
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for the reduction of the property tax on the district Eor
the general fund by totaling:

(i} anticipated federal meneys money received under
the provisions of Title 1 of Public Law 81-874 or other
anticipated federal moneys money received in lieu of sueh
federat that act;

(ii) anticipated tuition payments for out-of~-district
pupils under the provisions of 20-5~303, 20-5-307, 20-5-312,
and 20-5-313;

(iii) general fund cash reappropriated, as established
under the provisions of 20-9-104;

(iv) anticipated or reappropriated state impact aid
received under the provisions of 20-9-304;

(v) anticipated revenue from vehiele--property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2), anéd

61-3-537, and 67-3-204;
{vi) anticipated net proceeds taxes for interim
production and new production, as defined in 15-23-601:

(vii) anticipated interest to be earned or

reappropriated interest earned by the investment of general

fund cash in accordance with the provisions of 20-9-213(4);

and

(viii) anticipated revenue from corporate license taxes

collected from financial institutions under the provisions

of 15-31-702; and
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tviiiy(ix) any other revenue anticipated by the
trustees to be received during the ensuing school fiscal
year which may be used to finance the general fund.

{c) Subtract the total-of-the-moneys money available
to reduce the property tax required to finance the general
fund that has been determined in subsection {(1){(b) from the
total requirement determined in subsection (l)(a).

{2) The net general fund levy requirement determined
in subsection [1)(c) shatt must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a levy shatt* must be made by the county
commissioners in accordance with 20-9-142."

Section 17. Section 20-9-201, MCA, is amended to read:

*20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
"fund” means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law.
Punds are classified as follows:

(a) A "budgeted fund" means any fund for which a
budget must be adopted in order to expend any money from
such the fund. The general fund, transportation fund, bus
depreciation reserve fund, elementary tuition fund,
retirement-fund; debt service fund, leased facilities fund,

building reserve fund, adult education fund, nonoperating
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fund, vecational-technicai-center-~fundy and any other funds
ss designated by the legislature shali--be are budgeted
funds.

(b} A "nonbudgeted fund" means any fund for which a
budget is not required in order to expend any money on
deposit in such the fund. The school food services fund,
miscellaneous federal programs fund, building fund, lease or
rental agreement fund, traffic education fund, interlocal
cooperative fund, and any other funds so designated by the
legislature shati-be are nonbudgeted funds.

{2) The schoel financial administration provisions of
this title apply to all mecney of any elementary or high
school district except the extracurricular money realized
from pupil activities. The superintendent of public
instruction has general supervisory authority as prescribed
by law over the school financial administration provisions,
as they relate to elementary and high school districtsz-as
prescribed-by-iaw-and. He shall estabiish-such adopt rules
as-are necessary to secure compliance with the law."

Section 18. Section 20-9-212, MCA, is amended to read:

"20-9-212. Duties of county treasurer. The county
treasurer of each county shall:

{1} receive and hold all school money subject to
apportionment and keep a separate accounting of its

apportionment to the severat districts which are entitled to
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a portion of such the money according to the apportionments
ordered by the county superintendent. A separate accounting
shatt* must be maintained for each county fund supported by a
countywide levy for a specifie, authorized purpose,
including:

(3) the Dbasic county tax in support of the elementary
Eoundaticon programs;

{b) the basic special tax for high schools in support
of the high school foundation programs;

(c) the county tax in support of the county's high
school transportation cbligation; and

tdy--the-ecounty-tax-——in--support——of-—the--high——acheol
obiigations--to--the--retiremant—-systems--of ——the--state-of
Montanss

tet--any-addittonat--county--~tax--required-—by--taw—-to
provide--—for—--defictency---financing---of--the--etementary
foundation-programs;

tE£y——any-addrtitonat--eounty -tax--required-—-by--taw--te
provide--—for---deficiency--finanetng-—of--the--high--scheol
faundatron-programs;-—and

tgy(d} any other county tax for scheols, including the
community colleges, which may be authorized by law and
levied by the county commissioners;

{2} whenever requested, notify the county

superintendent and the superintendent of public instruction
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of the amount of county school money on deposit in each of
the funds enumerated in subsection (1) =f-this—-seetion and
the amount of any other school money subject to
apportionment and apportion sueh the county and other school
money to the districts in accordance with the apportionment
ordered by the county superintendent;

(3} keep a separate accounting of the expenditures for
each budgeted £und included in the final budget of each
district;

(4) keep a separate accounting of the receipts,
expenditures, and cash balances for each budgeted fund
included in the final budget of each district and for each
nonbudgeted fund established by each district;

{5) except as otherwise limited by law, pay all
warrants properly drawn on the county or district school
money and properly endorsed by their holders;

(6) receive all revenue c¢ollected by and far each
district and deposit these receipts in the £fund designated
by 1law or by the district if no fund is designated By law.
Interest and penalties on delinquent school taxes ahail must
be credited to the same fund and district for which the
original taxes were levied.

{(7) send all revenues revenue received for a joint
district, part of which is situvated in his county, to the

county treasurer designated as the custodian of suen
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revendes the revenue, no later than December 15 of each year
and every 3 months thereafter until the end of the school
fiscal year;

(8) at the direction of the trustees of a district,
assist the distriet in the issuance and sale of tax and
revenue anticipation notes as provided in Title 7, chapter
&6, part 1l1;

{(9) register district warrants drawn on a budgeted
fund in accordance with 7-6-2604 when there is insufficient
money available in-the-sum-of-money in all funds of the
district to make payment of such the warrant. Redemption of
registered warrants shat: must be made in accordance with
7-6-2116, 7-6-2605, and 7-6-2606.

{(10) invest the money of any district as directed by
the trustees of the district within 3 working days of such
the direction;

(l1) gxve each month give to the trustees of each
district an itemized report for each Eund maintained by the
district, showing the paid warrants, outstanding warrants,
registered warrants, amounts and types of revenue received,
and the cash balance; and

(12) remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied

by the board of county commigsicners.”

Section 19. section 20-9-301, MCA, is amended to read:
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"20~-9-301. Purpose and---definikion of foundation
program and definition of general fund budget. (1) A uniform
system of free public schools sufficient for the education
of and open to all school age children of the state shaii
must be established and maintained throughout the state of
Montana. The state shall aid in the support ef its several
school districts on the basis of their financial need as
measured by the foundation program and in the manner
established in this title.

{2) The principal budgetary vehicle for achieving the
minimum financing as established by the foundation program
shaii-pe is the general fund budget of the district. The
purpose of the general fund shati-be budget is to finaace
those general maintenance and operational costs of a
district not financed by other funds established for special

purposes in this title, including emplovee retirement

benefits.

{3) The amount of the general fund budget for each
schoocl fiscal year shait may not exceed the financing
limitations established by this title but shati--be-—ne may
not be less than the amount established by law as the
foundation program. The general fund budget shat® must be
financed by the foundation program revenues and may be
supplemented by the-permissive-tevy-and an additional voted

itevieas levy in the manner provided by law."
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Section 20. gection 20-9-103, MCA, is amended to read:

*20-9-303. Definition of foundation program and-its
proportion-of-the--maximum-qeneral-fund-without-a-voted-levy
sehedute—-amount -- nonisolated school foundation program
financing -- special education funds. (1) As used in this
title, the term "“foundation program" shaii-mean means the
minimum operating expendituresy-as-eatablished-hereiny that
are sufficient to provide for the educational program cf a
school. The foundation program relates only to those
expenditures authorized by a district's general fund budget
and shail may not include expenditures from any other fund.
It shati-be is financed by:

{a} county equalization meneys money: and

(b) state egqualization aid.

(2) The dollar amount of the foundation program shat:

maximum-generat-fund-budget-withont-a-voted-levy-—timitation
as is set forth in the schedules in 28-9-3%6 20-9-318
through 20-9-321. The foundation program of an elementary
school having an ANB of nine or fewer pupils Efor 2
consecutive years which 1is not approved as an isolated
school under the provisions of 20-9-302 sheait-be-86%—-of is
equal to the schedule amount, but the county and state shall
participate in financing one-half of the foundation program,

and the district shall finance the remaining one-half by a
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tax levied on the property of the district. When a school of
nine or fewer pupils is approved as isolated under the
provisions of 20-9-302, the c¢ounty and state shall
participate in the financing of the total amount of the
foundation program.

{3) Punds provided to support the special education
accounting budget may be expended only for special education
purposes as approved by the superintendent of public
instruction in accordance with the special education
budgeting provisions of this title. Expenditures for special
education shai} must be accounted for separately from the
balance of the school district general fund. Transfers
between items within the special education budget for
accounting purposes may be made at the discretion of the
board of trustees in accordance with the financial
administration part of this title. The unexpended balance of
the special education accounting budget shati-carry carries
over to the next year to reduce the amount of funding
required Lo finance the district's ensuing vyear's

maximam-budges-witheut-a-vate foundation program for special

education.®

Section 21. Section 20-9-311, MCA, is amended to read:
"20-9-311. Calculation of average number belonging
(AKB). (1) Average-—number--belonging-shaii-be-computed-by

determining-the-total-of-the-aggregate-days—of - -attendance-by
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requiariy-enrotied;--fuii-time-—-pupils--during--the—-current
schooi--fiacai--year--plus--the-aggregate-days-eE-absence-by
regutariy-enreitedy—-£futi-time--pupits--during--the—-current
achoo}—-fé:cui——yeur-*and-—by——dividing——such——tata}ﬁbywiﬂev
Howeve:7—uhen—a—schaelvdistrict~has—appravai—to—aperate~iess
than-i88-schsot-days-under-20-9-004;~-such--total--ahall-—-be
catcutated--in--acesrdance—-with-the-preavisions-sf-20-9-865+
httendance—Eor—a—pare-ef-a—morning—:e:sion—er-a—part--of——an
afterncon--session-by-a-pupii-shatl-be-counted-as-attendance
far-one-hnkf*day:‘in~caicuiating—the-AHB#EQ:“pupiis—enro}ied
in—a—p:ogram—estabiished—under—26~?-it?—pricr~ta—aanuary—-ir
}9?47—-or--pursuant—to—ZB—?—}}?fiir—uttendance-at—ar-absence
from-a-requiar-session-of-the-program-for-at-ieast——2——hours
of-—either-a-morning-or-an-afternoon-session-will-bhe-ceunted
es—one-hatf-of-a-day-attendad-or-absent-as-the-case-may--be:
if--a-variance-has-been-granted-as-provided-in-20-+-3827-ANB
wiii~-be——ccmputcd—*~in*‘~n~*~manner~—-pre3cribed-—-by———thc
soperintendent--of--public-instructions-but-in-mo-case-shaid
ehe—ﬁNB—exceed—one-haiE—Eor~each——kindergarten—«pupii7——When
any--pupii—hnaAbeen—absentr—uith-or—uithont-excuse;—fer—morc
than——--18----consecneive———-—- sehoot-———- daysy——---~ including
pupii-instrection-reiated--days;--his-absence-after-the—16¢h
day—oé—abaence'nhai}—nut—be—inciude&—in-the—-aggrcgnte—-days
of--abaence--and -his--enesiiment—in-the-schoot-shati-not-be

considered--in “the--catculation--of--the---average-—-number
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betenging-nntit-he-resnmes-attendance-at-schoots The averaqge

number belonging (ANB) for the current school fiscal year

must be calculated by:

(a) taking a count of regularly enrclled, full-time

pupils on the first school day of each month beginning in

October through March of the current school fiscal year;

ib) dividing the sum of the six pupil enrollment

counts by six.

¢2) If a student spends less than half his time in the
regular program and the balance ¢f his time in school in the
special education program, he shati--be is considered a
full-+ime special pupil but shait may not be considered
reqularly enrolled for ANB purposes. If a student spends
half or more of his time in school in the regular program
and the balance of his time in the special education
program, he sheti-be is considered regularly enrolled for
ANB purposes.

{3) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a
district must be based on the aggregate of all the regularly
enrolled, full-time pupils attending the schools of the
district, except that when:

fa) a school of the district is located more than 3
miles beyond the incorporated limits of a c¢city or town or

from another school of the district, all of the regularly

~52-



m o~ v

10
11
12
13
14
15
16
17

18
19

20

21

22

23

24

25

LC 1223/01

enrclled, full-time pupils of the schoecl must be calculated
individually for ANB purposes;

{b) a Jjunior high school has been approved and
accredited as a junier high school, all of the regularly
enrolled, full-time pupils of the junior high school shat:
wust be considered as high school district pupils for ANB
purposes;

{c) a middle scnool has been appruved and accredited,
in which case pupils below the 7th grade shait must be
considered elementary school pupils for ANB purposes and the
7th and 8th grade pupils shait must be considered high
school pupils for ANB purposes; or

(d} a school has not been accredited by the board of
public education, the reqularly enrclled, full-time pupils
attending the nonaccredited school shail may not be eligible
for average number belonging calculation purposes, nor will
an average number belonging for the ncnaccredited school be
used in determining the foundation program for saech the
district.

(4) vhen-Iteh-or-iz2th--grade-—students--are -reguiarty
enroiied--on-—-a--part-time-basia;-high-achools-may-catentate
the-ANB-to-tnciude-an-tequivalent-ANBI-for-—-those-~-studentsac

An "equivalent ANB" must be calculated for pupils enrolled

in _a kindergarten program established under 20-7-117 or in

any other approved part-time school program. The methed for
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calculating an equivalent ANB shai} must be determined in a
manner prescribed by the superintendent of public
instruction."

Section 22. Section 20-9-312, MCA, is amended to read:

*20~9-312, Maximam--generai--fund--budget Foundaicion
program for grades seven and eight. The ANB calculated for
grades 7 and 8 shatt must be funded at the high school rate,
provided that the school meets the standards for
accreditation of a middle school. When such pupils are
actually enrolled in an elementary school, the foundation
program amount of--the—-generat-—fund--budget per ANB is
determined Erom the high scheool schedule, using the total
ANB of the elementary school. To determine the total ANB of
such an elementary school, the 7th and B8th grade pupils
sha3l must be included in such the total.”

Section 23. Section 20-9-315. MCA, is amended to read:

“20-9-315. Maximum general fund budget and exceptions.
The total amount of the general fund budget of any district
shatt may not be greater than the generai-~fand--budget

foundation program amount specified in 26-9-316 20-9-318

through 20-9-321, except when a district has adopted an
emergency general fund budget under the provisions of
20-9-165 or when a district satisfies the requirements of

20-9-353."

Section 24. gection 20-9-318, MCA, is amended to read:
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®20-9-318. Elementary school maximum-budget foundation

pregram schedule Eor 987-88 school fiscal year 1990 and

succeeding years. For 3987-88 the school fiscal year ending

June 30, 1990, and succeeding school years, the elementary

school maximum-budgqe+ foundaticon program schedule is as

follows:

{1} For each elementary school having an ANB of nine
or fewer pupils, the maximum sha¥}-be-$267%58 is $23,786 if
satd the school is approved as an isolated school.

{2) For schools with an ANB of 10 pupils but less than
18 pupils, the maximum shatt--be-$287358 is $23,786 plus
5042750 $994.20 per pupil con the basis of the average number
belonging over nine.

(3) For schools with an ANB of at least 14 pupils but
less than 18 pupils that gqualify for instructional aide
funding under 20-9-322, the maximum shaii--be--$337042 1is
$38,990 plus $842:506 $994.20 per pupil on the basis of the
average number belonging over 14.

(4) For schools with an ANB of 1B pupils and employing
one teacher, the maximum shati-be-$27774F 1is $32,735 plus
$842-50 $994.20 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 25.

{5) For schools with an ANB of 18 pupils and empleying
two full-time teachers, the maximum shail-be-5447298 is

$52,263 plus $527<60 $622.60 per pupil on the basis of the
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average number belonging over 18, not to exceed an ANB of
50.

{6) For schools having an ANB in excess of 40, the
maximum on the basis of the total pupils (ANB) in the
district for elementary pupils wili-be is as follows:

{a) For a school having an ANB of more than 40 and
employing a minimum of three teachers., the maximum of $ty95%
shati—-be $2,310 is decreased at the rate of $%796 $2.24 for
each additional pupil until the total number (ANB) shaii
have-reached-a-tetat-af reaches 100 pupils.

(b) For a school having an ANB of more than 100
pupils, the maximum of $i7B43-shaii-be $2,175 is decreased
at the rate of $t<74 $2.05 for each additional pupil until
the ANB ahalti-have-reached reaches 300 pupils.

(c) For a school having an ANB of more than 300
pupils, the maximum shall may not exceed 57436 $1,766 for
each pupil.

(7) The maximum per pupil for all pupils (ANB) and for
all elementary schools she®i must be computed on the basis
of the amount allowed hereinm in this section on account of
the last eligible pupil (ANB}. All elementary schools
operated within the incorporated limits of a city or town
shatl must be treated as one school for the purpose of this

schedule."”

Section 25. Section 20-9-319, Mca, is amended to read:
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"20-9-319. High school maximam-—-budget foundaticon

program schedule for ¥987-8B school fiscal year 1990 and

succeeding years. For 1987-8B the school fiscal year ending

June 30, 1998, and succeeding school years, the high school

maximum-budget foundation program schedule is as follows:

(1) For each high school having an ANB of 24 or fewer
pupils, the maximum shaii-be-$314;845 is $135,517.

{2) PFor a secondary school having an ANB of more than
24 pupils, the maximum $47785--shati--kbe of $5,647 is
decreased at the rate of $26-36 $30.80 for each additional
pupil until the ANB ahali-have-reached-a-totait-of reaches 40
such pupils.

(3) For a school having an ANB of more than 40 pupils,
the maximum of $47368-skhat¥-be §$5,155 is decreased at the
rate of $26:18 $30.80 for each additional pupil until the
ANBE shaii-have-reached reaches 100 pupils.

{4) For a school having an ANB of more than 100
pupils, & the maximum of $2;862-shali-be §3,307 is decreased
at the rate of $4:37% §5.16 for each additional pupil until
the ANB shaii-have-reached reaches 200 pupils.

{5) For a school having an ANB of mcre than 200
pupils, the maximum of $27365-shaii-be $2,791 is decreased

by--$2:-48 at the rate of $2.83 for each additional pupil

until the ANB shati-have-reached reaches 300 pupils.

{6) For a school having an ANB of more than 300
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pupils, the maximum of $2+325-shali-be $2,508 is decreased

at the rate of 44 52 cents for each additional pupil wuntil

the ANB sheil-have-reached reaches 600 pupils.

{7) For a school having an ANB ever of more than 600
pupils, the maximum shall may not exceéd $1+993 $2,352 per
pupil.

(8} The maximum per pupil for all pupils (ANB) and for
all high schocls shaii must be computed on the basis of the

amount allowed heretn in this section on account of the last

eligible pupil (ANB). All high schools and junior high
schools which have been approved and accredited as junior
high schools, operated within the incorporated limits of a
city or town, shat} must be treated as one schocl for the
purpose of this schedule.”

Section 26. section 20-9-320, MCA, is amended to read:

"20-9-320. Maximam--general--fund--budger Foundation
program amount for junior high school. (1) The genera¥-fund
budget foundation program amount for an approved and
accredited junior high school shaii must be prorated between
the elementary district generat—-fund--budget foundation
program amount and the high school district general--fund

bodget foundation program amount in the folliowing manner:

{a) determine the per-ANB schedule amocunt for the
school, as defined by 280-9-337-and 20-9-31%, from the high

school schedule;
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{b) calculate the ANB for the regularly enrolled
full-time pupils enrolled in the 7th and 8th grades of the
junior high school;

{c) multiply the per—-ANB schedule amount determined in
subsection (1l}(a) by the ANB calculated in subsection (1)(b)

te determine the amount that is authorized genecrad-fund

budget-—ameunt-whieh-shall-be-avaiiabie for the elementary

district general-fund-budget foundation program; and

(d) subtract the amount determined in subsection
{i){c) from the total authorized general--fund---budget

foundation program amount for the school to determine the

authorized--generat-—-fund--budget amount which--shail---be

avartabie that is authorized for the high school district

generai-fund-budger foundation program.

(2) The generai-fund-budget amount determined for each
school of a district wunder the schedules provided in
28-9-316-throughr 20-9-318 and 20-9-319 shal® must be totaled
to determine the
maximum-generay-fund-budget-witheue-a-voted-tevy foundation

program for smeh the district.”
Section 27. gection 20-9-321, MCA, is amended to read:
"20-9-321. Maximum---general--fund--budget Foundation
program and contingency funds for special education. (1) For
the purpose of establishing the

maximum-budget-without-a-vote Foundation program amount for
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a current year special education program for a school
district, the superintendent of public instruction wiii
shall determine the total estimated cost of the special
education program for the school district on the basis of a
specital education program budget submitted by the district,
The budget w&¥t must be prepared on forms provided by the
superintendent of public instruction and wiil must set out
for each program:

(a} the estimated allowable costs associated with
operating the program where allowable costs are as defined
in 20-7-431;

(b) the number of pupils expected to be enrolled in
the program; and

fc) any other data required by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 20-3-31% and 20-9-318 through
20-9-321.

(2) The total amount of allowable costs approved by
the superintendent of public instruction shati--be is the
special education maxitmum-budget-without-a-vote foundation
program amcunt for current year special education program
purposes. The total amount of allowable costs that are
approved for the special education budget shai: may not,
under any condition, be less than the

maximum-budgetr-withoub-a-vote foundation program amount For
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one regular BNB for each speciat full-time special pupil in

the scheool districk.

(3) If a special education program is implemented or
expanded during a given school term too late to be included
in the

determination of the district

maximum-budget-without-a-vote foundation program For the

school year as prescribed im this part, allowable costs
approved under the budgeting provisions of subsections (1)
and (2) for the operation of the program during the given
year must be Eunded from any legislative appropriation for
contingency financing for special education. Contingency
funds granted under this subsection must be deposited in a
separate account of the miscellaneous programs fund of the
district as provided in 20-9-507. However, if contingency
funds are not available, then subject to the approval of the
program by the superintendent under the emergency budget
provisions of 20-9-161{5), allowable costs for the given
year may be added to the maximom-budget-without-m-vote

foundation program amount for special education for the

subsequent school year. Smaeh The allowable costs must be
recorded as previous year special education expenses in the
school district budget for the subsequent school year.

(4) The sum of the previous year special education

expenses as defined in subsection (3) abeve and the

maximum-brudger-withoue—a-vote foundation program amount for
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current year special education as defined in subsections (1)
and (2) shat¥--be is the special education budget for
accounting purposes.

{5) The

maximum-budget-without-a-vote foundation

program amount for special education witt must be added to

the maximum-budget—withont-a-vote foundation program amount

of the regular program ANB defined in 20-9-311 and 20-9-313
to obtain the total maximum-budget-wiéthout-a-vote foundation
program for the district.”

Section 28. section 20-9-322, MCA, is amended to read:

*20-9-322. Elementary instructional aide funding
qualification. (1) Any elementary school that anticipates an
ANB of at least 14 but less than 18 pupils for the ensuing
school fiscal year may determine the maximum--general--fund
budget foundation program amount under the provisions of
20~9-36¢3r-or 20-9-318B(3) if eligibility 1is approved in
accordance with the following provisions:

{a) No later than May 10 of each year, the school
district shall submit its application for approval for
instructional aide funding to the superintendent of public
instruction. The application shei} must include:

(i) the previous year's ANB;

{i1i) an estimate of the current school fiscal vyear's
ANB, as calculated under the provisions of 20-9-314(1), and

the number of grade levels being taught on May 1 o0f the
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current year;

(iii} an estimate of the ANB and the number of grade

levels anticipated for the ensuing school fiscal year;

(iv) the factual information on which suech the

estimates are based; and

{v) any other information or data that may be required
by the superintendent of public instruction.

{b) The superintendent of public instruction shall
immediately review all the factors of the application and
shall approve the application if the anticipated ANB is at
least 14 but less than 18 pupils and a minimum of five grade
levels are being taught as of May 1 of the current year or
documentation is provided which indicates that the
anticipated ANB will require a minimum of five grade levels
to be taught in the ensuing school year.

{2} Whenever a schoeol district applies Eor and is
approved for instructional aide funding under the provisions
ef subsection (1), the district must shall  hire an
instructional aide.

(3) For the purposes of this section, the term
"instructional aide" means:

{a) a person who is under the direct supervision of a
teacher; or

{b) a certified teacher."

Section 29. section 20-9-331, MCA, is amended to read:
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=20-3-331. Basic county tax and other revenues for
county egualization of the elementary district foundation
program. (1) ¥t--shall--be-~the--duty--of-—the The county
commissioners of each county teo shall levy an annual basic
tax of 28 47 mills on the dollars of the taxable value of
all taxable property within the county, except for--vehieotea

subject-—to--taxation-under-61-3-584¢2) property included in

subsection (2){g), for the purposes of local and state

foundation program support. The revenue te-be collected from
this levy shail must be apporticned to the support af the
foundation programs of the elementary school districts in
the county and to the state special revenue fund, state
equalization aid account, in the following manner:

(a) In corder to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenuwes revenue identified in subsection (2)
beiow--shati--be is subtracted from the sum of the county
elementary transportation obligation and the total of the
foundation programs of all elementary districts of the
county.

(b} If the basic levy prescribed by this section
produces more revenue than is required to finance the

difference determined above in subsection (l)(a), the county

treasurer shall remit the surplus funds to the state

treasurer [for deposit to the state special rvevenue fund,
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state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

(2) The proceeds revenue realized from the county's
portion of the levy prescribed by this section and the
revennes revenue from the following sources shait must be
used for the equalization of the elementary district
foundation programs of the county as prescribed in 20-9-334,
and & separate accounting shai: must be kept of sueh
precesds-and-revenues the revenue by the county treasurer in
accordance with 20-9-212{(1):

(a) the portion of the federal Tavlior Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

{b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

{c) all mcney paid into the county treasury as a
result of fines for violations of law, except money paid to
a justice's court, and the use of which is not otherwise
specified by law;

(d} any money remaining at the end of the immediately

preceding school fiscal year in the county treasurer's
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aceount accounts for the varicus sources of revenue
established or referred to in this section:

(e) any federal or state money distributed to the
county as payment in 1lieu of +he property taxation
established-by-the-connty-tevy--required--by--this--seection,

including federal €forest reserve funds allocated under the

provisions of 17-3-213;

(£) net proceeds taxes for interim production and new
production, as defined in 15-23-601; and
{g) anticipated revenue from vehiele-properry taxes

and fees imposed wunder 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-204."

Section 30. Ssection 20-9-1333, MCA, is amended to read:

"20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
program. {l) ¥t--shatt--be--the--duty--of--the The county
commissicners of each county ¢e shall levy an annual basic
special tax for high schools of ¥7F 29 mills on the dollar of
the taxable value of all taxable property within the éounty.
except for--vehicles--subject-to-taxation-under-63-3-504{2%

property included in subsecticon (2)({d), for the purposes of

local and state foundation program support. The revenue te
be collected from this levy shait must be apportioned to the
support of the foundation programs of high school districts

in the county and to the state special revenue fund, state
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equalization aid account, in the following manner:

{a) 1In order to determine the amount of revenue raised

by this levy which is retained by the county, the sum of the

estimated revemues revenue identified in subseections—-t2ytad

and--{2)¢by-batow-shati-be subsection (2] is subtracted from

the sum of the county's high school tuition obligation and
the total of the foundation programs of all high school
districts of the county.

{b} If the basic levy prescribed by this gection
produces more revenue than is reqguired to finance the

difference determined abeve in subsection (1){a), the county

treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{2) The pteceeds revenue realized from the county's
portion of the levy prescribed in this section and the
revenyes revenue from the following socurces shatl must be
used for the equalization of the high school district
foundation programs of the county as prescribed in 20-9-334,
and a separate accounting shail must be kept of these
proceeds the revenue hy the county treasurer in accordance

with 20-9-212(1):
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(a) any money remaining at the end of the immediately
preceding school fiscal vyear in the county treasurer's
accounts for the various sources of revenue established or
referred to in this section;

{b) any federal or state moneys money distributed to
the county as = payment in lieu of the property taxation
established by the county levy required by this section,

including federal forest reserve funds allocated under the

provisions of 17-3-213;

(¢} net proceeds taxes for interim production and new
production, as defined in 15-23-601; and
{d) antiecipated revenue from vehicie-property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-204."

Section 31. section 20-9-343, MCA, is amended to read:

"20-9-343, Definitiocn of and revenue for state
equalization aid. (1) As used in this title, the term "state
equalization aid™ means those-moneys the money deposited in
the state special revenue fund as reguired in this section
plus any legislative appropriation of money Efrom other
sources for distribution to the public schools for the
purpose of equalization of the foundation program.

(2) The legislative appropriation for state
equalization aid shat* must be made in a single sum for the

biennium. The superintendent of public instruction has
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authority-to may spend sueh the appropriation, together with
the earmarked revenues provided in subsection (3}, as
required for foundation program purpogses throughout the
biennium.

{3} The following =shait must be paid intoc the state
special revenue fund for state equalization aid to public
schools of the state:

{a) 3i-8%-of-a1t money received from the collection of

income taxes under chapter 30 of Title 15, as provided by

15-1-501;

(b) 25%-of-aiit-money; except as provided in 15-31-702,
money received from the collection of corperation license
and income taxes under chapter 31 of Title 15, as provided
by 15-1-501;

(¢} 100%-of-the money allocated to state equalization
from the collection of the severance tax on coal;

(d) i0868%--of--the money received from the treasurer of
the United States as the state's shares of o0il, gas, and
other mineral royalties under the federal Mineral Lands
Leasing Act, as amended;

(ey interest and income money described in 20-9-341
and 20-9-342;

{f) income Erom the education trust fund account; and

{(g) income from the lottery, as provided for in

23-5-1027: and
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t9)¥(h) in--addition--to--these--revennesy the surplus
revenues revenue collected by the counties for foundation
program support according to 20-9-331 and 20-9-333.

(4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be wused to
reduce the appropriation required for the next succeeding
biennium."”

Section 32. section 20-9-353, MCA, is amended to read:

20-9-353. Additional levy for general fund -
election for authorization to impose. (1) ¥he Except as

iimited by subsection (5), the trustees of any district may

propose to adopt a general fund budget in excess of the

general-fund-budget—ameunt foundation program for auweh the
district as established by the schedules in 28-9-33%6
20-9-318 through 20-9%9-321 for any of the following purposes:

(a) building, altering, repairing, or enlarging any
schoolhouse of the district;

{b) Ffurnishing additrional school facilities for the
district;

{c) acquisition of land for the district;

(d) proper maintenance and operation of the school
programs of the district.

(2) When the trustees of any district determine that
an additional amount of financing 1is required for the

general fund budget that is in excess of the statutory
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schedule amount, the trustees shall submit the proposition
of an additional levy to raise such the excess amount of
general fund financing to the electors who are gualified
under 20-20-301 to vote upcn such the proposition, except
that mo an election shaii-be is not required to permit the
school trustees to use any funds available to finance the
additional amount other than those funds to be raised by the
additional levy. Sueh The special election sha:t must be
called and conducted in the manner prescribed by this title
for school elections. The ballot for sueh the election shatd
must state only the amount of money to be raised by
additional property taxaticon, the approximate number of
mills reguired to raise sueh the money, and the purpose for
which sueh the money will be expendeds-and-it-shaii. The
ballot must be in the following format:
PROPOSTTION

Shall a levy be made in addition to the levies
authorized by law in =ssch the number of mills as may be
necessary to raise the sum of (state the amount to be raised
by additional tax 1levy), and being approximately {give
number) mills, for the purpose of [insert the purpose for
which the additional tax levy is made)?

FOR the levy.
AGAINST the levy.

{3) 1If the election on any additional 1levy for the
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general fund is approved by a majority vote of ehese the
electors voting at swch the election, the proposition shaii
earry carries and the trustees may use any portien or all of
the authorized amount in adopting the preliminary general
fund budget. The trustees shall certify the additicnal levy
amount authorized by sauech--a the special election on the
budget form that is sSubmitted to the county superintendent,

and the county commissioners shall levy smueh the anthorized

number of mills on the taxable value of all taxable property
within the district, as prescribed in 20-9-141, as--are
required to raise the amount of smel the additional levy.

(4} Authorization--to--revy--an An additional tax levy
under the provisions cof this section shaii-be-effactive-—for
onty--i-scheei-fiscal-year-and-shali must be authorized by a
special election conducted before August 1 of the school

fiscal year for which it is effective, and the authorization

is only effective for 1 school fiscal year.

(%) The trustees of a district may not adopt an

additional levy that raises more than 105% of the revenue

raised by the additional levy imposed for the preceding

school fiscal year or that exceeds the limitation of

15-10-402."
Section 33. section 23-5-1027, MCA, is amended to
read:

"23-5-1027. Disposition of revenue. (1) {(a) As near as
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possible to 45% of the money paid for tickets or chances
must be paid out as prize money, except as provided in
subgsection (1l}(b).

{b) 1In the case of a regional lottery game, a maximum
of 50% of the money paid for tickets or chances may be paid
out as prize money.

(2) Up to 15% of the gross revenue from the state
lottery may be used by the director to pay the cperating
expenses of the state lottery. Commissions paid to lottery
ticket or chance sales agents are not a state lottery
operating expense,

(3) Funds to pay the operating expenses of the lottery
are statutorily appropriated as provided in 17-7-502.

{4} Th;t part of all gross revenue not used for ¢the
payment of prizes, commissicns, and cperating expenses is
net revenue and must be paid quarterly from the enterprise
fund established by 23-5-1026 to the superintendent of
public instruction for distribution as state equalization
aid to the retirement--fund-obligations-ef elementary and
high school districts in-the-manner-provided--in--28-9-532."

MEW SECTION. Section 34, Repealer. Sections 20-9-316,
20-9-317, 20-9-352, 20-9-501, 20-9-531, and 20-9-532, MCA,
are repealed.

NEW SECTION. Section 35. pistrict retirement fund

balance -~ transfer. A district that has a balance remaining
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on [the effective date of this act) in the district
retirement fund formerly established wunder 20-5-501 shall
transfer the balance to the district general fund. The
amount anticipated to be transferred under this section must
be included in the total money calculated under
20-9-141{1)(b) that is available for reducticn of the
property tax levy imposed in 1990 for the distriect's general
fund.

NEW SECTION. Section 36. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION. Section 37. Applicability. (1} [Sections
3 and 4} apply retroactively, within the meaning of 1-2-109,
te all producktion after April 1, 1989.

(2) [Sections 29 and 301 apply to taxable years
beginning after December 31, 1989.

NEW SECTION. Section 38. Effective date. [This act]
is effective on passage and approval.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for S$B419, as introduced

DESCRIPTION OF PROPCOSED LEGISLATION:

A bill for an act entitled: "An act to generally revise public school funding laws and reiated tax laws to increase

state equalization of public school funding; to eliminate the county retirement levv; to include school personnel

retirement, unemployment insurance, and social security obligations in the district general fund budget; to

reallocate lottery revenue from retirement equalization to state equalization aid; to eliminate the district

permissive levy; to revise the foundation program schedules to reflect inclusion of retirement costs; to limit the

amount that mav be raised by the additional voted levvy; to revise the method ¢f calculating average number belonging

(ANB); to increase the basic elementarv levy for county equalization to 47 mills and the high school levy to 29

mills; to exclude these levies from the property tax limitation of initiative measure no. 105; to provide a

reduction in the rate cof the coal severance tax, oil severance tax, and natural gas severance tax; amending Sections

15-10-402, 15-35-103, 15-36-101, 15-36-121, 17-3-213, 19 4-605, 20-3-106, 20-3-324. ¥0-5-305, 20-5-312, 20-6-506,

20-6-603, 20-7-414, 20-7-422, 20-7-431, 20-9-141, 20-9-201, 20-9-212, 20-9-301, 20-9-303, 20-9-311, 20-9-312, 20-9-

315, 20-9-318 through 20-9-322, 20-9-3131, 20-9-333, 20 9-343, 20-9-353, and 23-5-1027, MCA; repealing Sections 20-9-

316, 20-9-317, 20-9-352, 20-9-501, 20-9-531, and 20-9-532, MCA; and providing an immediate effective date and

applicability dates.

ASSUMPTIONS :

1) Individual income tax collections are estimated to be $239,124,000 in FYS0 and $254,428,000 in FY91, with 31.8%
each year available for state equalization aid.(REAC)

2) Corporation tax receipts are estimated to be $49,207,000 in FY90 and $49,503,000 in FY91, with 22.9% each vear
available for state equalization aid.{REAC)

3) Coal severance tax receipts are estimated to be 352,884,000 in FY90 and $45,683,000 in FY91, with 3.8% each
year available for state equalization aid.(REAC)

4) Interest earnings from the Education Coal Trust are estimated to be $1,372,000 in FY90 and $1,701,000 in FY91,
with 67.3% available for state equalization aid.{(REAC)

5) Rovalties from the Federal Mineral Leasing Act are estimated to be $22,686,000 in FY90 and $23,494,000 in FY91.
All receipts are available for state equalization aid.(REAC)

6) Revenue raised from the lLottervy is estimated to be $13,5300,000 in FY90 and FY91l, with 487 available for state
equalizaticn of retirement costs.{MDOC)

7)  The taxable value of all property is estimated to be $1,899,969,000 in FY90 and $1,869,831,000 in FY91.
Revenue raised through the mandatory 45 mills for state equalization aid is estimated to be $85,499,000 in FY90
and $84,142,000 in ¥Y91.(REAC)

8) The portion of vehicle fees and miscellaneocus county revenue distributed to the foundation program due to the
permissive schocl levy is estimated to be $1,371,000 in FYSO and $1,567,000 in FY91.(REAC)

9) The portion ot vehicle fees and miscellaneous county revenue distributed to the foundation program due to the
mandatory school levy is estimated to be $7,561,000 in FY90 and $8,716,000 in FY91.(REAC)
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HACKLEFORD BUDGET DIRECTOR ¢ WILCLIAM E. FARRELL, PRIMARY| SPONS@R
Office of Budge and Program Planning
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10) Total receipts from interest and income are estimated to be $33,485,000 in FYS0 and $34,353,000 in FY9!.(REAC)

11) 0il Severance taxes are estimated to be $14,439,000 in FY90 and $13,836,000 in FY91.

a 5% tax rate for regular production.{REAC)
12) Natural Gas Severance taxes are estimated to be $1,004,000 in FY90 and $1,040,000 in FY91l. This revenue is

based on a 2.65Z tax rate for regular production, a 1.597 rate for stripper production over 30,000 mcf, and
0% rate on stripper production less than 30,000 mcf.(REAC)

FISCAL IMPACT:

'This revenue is based on

Current Law Proposed Law

Difference

244.018M 310.336M

($ 2.397M)

66.318M

302.841M 366.762M

276.678M

FYS0
Revenues: Current Law Proposed Law Difference
Tax Revenues % 66.317M 63.954M 2.363M)
Foundation
Revenues 264 ,899M 255.031M 9.868M)
TOTAL REVENUES $ 331.216M 318.985M 12.231M)
Expenditures:
Appropriation of
Taxes % 66.317M 63.954M 2.363M)
Youndation Program 278.355M 329.0M 50.645M
TOTAL EXPENDITURESS 344, 672M 392.954M 5 48.282M
Revenue Less
Expenditures: (% 13.456M) (§ 73.969M) 60.513M

EFFECT ON COUNTY:

$63.921M

(% 2.397M)
52.322M

335.501M 385.426M

32.660M) (%

$49,925M

($13.996M)

County mandatory levies would increase for state equalization, but be eliminated for county retirement levies.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION;

As the program is implemented, the state will bear a greater burden of funding for the state's public schools.
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