SENATE BILL NO. 410
INTRODUCED BY BECK, WILLIAMS, MCLANE, STORY,
CAMPBELL, HOFFMAN, VAN VALKENBURG, THOMAS,

ELLISON, MAZUREK, GIACOMETTO, HAMMOND,
KELLER, D. BROWN

IN THE SENATE

FEBRUARY 13, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

MARCH 10, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 11, 1989 PRINTING REPORT.
MARCH 13, 1989 SECOND READING, DO PASS.
MARCH 14, 1989 ENGROSSING REPORT.
MARCH 15, 1989 THIRD READING, PASSED.

AYES, 44; NOES, 3.
TRANSMITTED TO HOUSE.
IN THE HCUSE

MARCH 16, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION,

FIRST READING.

APRIL 10, 1989 COMMITTEE RECCMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 11, 1989 SECOND READING, CONCURRED IN AS
AMENDED.

APRIL 13, 1989 THIRD READING, CONCURRED IN.

AYES, 100; NOES, 0.

RETURNED TO SENATE WITH AMENDMENTS.



IN THE SENATE
APRIL 15, 1989 RECEIVED FROM HOUSE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 18, 1989 THIRD READING, AMENDMENTS
CONCURRED 1IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY

(Qu{%hﬂyi\jqf

TAXATION OF METAL MINES; CLARIFYING THE VALUE AT WHICH GROSS

PROCEEDS AND METAL MIRES LICENSE TAXES ARE LEVIED; REVISING
THE ALLOCATION FORMULA OF THE METAL MINES LICENSE TAX;
INCLUDING THE RESQURCE INDEMNITY TRUST FUND AND CERTAIN
UNITS OF LOCAL GOVERNMENT IN WHICH A MINE IS LOCATED IN THE
ALLOCATION OF THE METAL MINES LICENSE TAX; CHANGING THE TAX
REPORT FILING REQUIREMENT FOR THE LICENSE TAX ON METAL MINES
AND THE RESOQURCE INDEMNITY TRUST TAX FROM QUARTERLY TO
ANNUALLY; INCREASING THE PENALTY PROVISIONS; EXEMPTING METAL
MINES FROM THE RESOURCE TINDEMNITY TRUST TAX; AMENDING
SECTIONS 15-23-801, 15-37-102 THROUGH 15-37-106, 15-37-108,
15-37-117, 15-38-105 THROUGH 15-38-107, AND 15-38-202, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 15~23-801, MCA, is amended to read:

*15-23-801, Definitions. As used in this part, the

following definitions apply:
(1) "Agreement not at arm's length" means an agreement

between parties where the sales price does npot represent
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market value.
(2) "Department"™ means the department of revenue.
(3) "Gross proceeds" or "gross metal yield" or "gross

value of product” means the revenue receipts realized from

the extraction and sale of metalsy-detsrmined-by-muleipkying
the---gquantity—-—-produced---by--the--merchantable--vaiue or

concentrate containing metals.

t42--UMarkat--valoet-—-means--the--exchange--valtue--of--a
proeperty-in-a-competitive-marketsr

£5%{4) “"Merchantable value" means the average-market
vatue receipts of all salable metals produced or extracted
in a county over a l2z-month pericd. If the extracted ores
are milled, smelted, or reduced by the taxpayer, the
merchantable value in the county in which they are extracted

shati--be is the average-market-value-of receipts received

for these metals after this processing.”
Section 2. Section 15-37-102, MCA, is amended to read:
"15-37-102. Gross value of metal mine yield —-
computation. The “guarterty annual reperting date", as used
in this part, means the last day of the calendar quareer
year. The "quarterly annual gross value of product”, as used

in this part, means the market-value--of receipts received

from all merchantable metals or concentrate containing

metals or precious and semiprecious gems and stones

extracted or produced each calendar quarter year from any

INTRODUCED BILL
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mine or mining property in the state or recovered from the
smelting, milling, reduction, or treatment in any manner of
ores extracted from any-sueh the mine or mining property or
from tailings resulting from the smelting, reduction, or
treatment of amy-sueh the ores. Whensver--the--sres--prequire
smeltingy--reductionr--or--treatment--to-ascertain-the-metat
contents-of-such-oras;—the--quarteriy--gross--vatue--of--the
product--thereof--shati--be--determined-by-taking—the-market
vatue--of--ait--merchantable--metats--or~-miénerat-——products
extracted-or-recovered-thereby-as-shown-by-the-gross-smetter
returna--of--such--metats-—or-minerat-product-in-dortars-and
cents——-withset--any--deductions-~for--costs———-ef---smedtings
reductiony-or-treatment-or-otherwise;—based-upon-the-average
quotations——of--the-price—of-such-metats-or-minerat-products
in-the-city-of -New-¥ork;-as-avidenced--by--some--estabtished
anthortty-or-market-reporty-giving-the-market-reports-during
the--earendar-—quarter-—for--which--a--report-is-betng-mades
Shouid--there--be--mna--guotation-—covering-—any---parttcuiar
product;--the--department--of-revenue-shall-£fix-the-vatue—-of
such-grosa-product-or-such-portion-therecf-in-such-a--manner
as-may-seem-aquitable;”

Section 3. Section 15-37-103, MCA, is amended to read:

"}15-37-103. Rate of tax. The annual license tax to be
paid by auweh a person engaged in or carrying on the business

of working or operating any mine or mining property in this
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state from which gold, silver, copper, lead, or any other
metal or metals or precious or semiprecious gems or stones
are produced shall be an amount computed on the gross value
of product which may have been derived by sach the person
from such mining business, work, or operation within this
state during the calendar year immediately preceding, at the
following rates: ‘
Gross Value Rate of Tax
of Product (percentage of gross value)
first $250,000 0%

more than $250,000 and 1.65% of the increment

fot-mere—kthan-95887888-—-————=-=-===--——-;5§-af-the-increment
mare-than-5500;0008-and
-~nat-mere-than-5t+666;0080-———-—------———— i%-of -the-tncrement
mere-than-51;00070808-- -~ ——-——————~————— - 5%-of-the-inecrement”
Section 4. Section 15-37-104, MCA, is amended to read:
“165-37~104. Mine operator's statement of gross value —-
reports and sampling. (1) Every person engaged in or
carrying on the business of working or operating any mine or
mining property in this state from which goid, silver,
copper, lead, or any other metal or metals, precious or
semiprecious gems or stones are produced must, not later
than 68-~days-fellewing-the-quarteriy-reporting-date March 31
of each quarter year when engaged in or carrying on any suaech

mining business, work, or operation, make out a statement of

-4-
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the gross value of product from all mines and mining
properties worked or operated by such the person during the
calendar quarter year immediately preceding. If good cause
is shown, the department may grant a reascnable extension of
the time for filing statements. The statement shall be in
the form prescribed by the department of revenue and shall
show the following:

(a) the name, address, and telephone number of the
owner, lessee, or operator of the mine or mining property;

(k) the mine's location by county and legal
description;

{c) the number of tons of ore, concentrate, or other
mineral products or deposits extracted from the mine or
mining property during the pericd covered by the statement;

(d) the name and location of the smelter, mill, or
reduction works to which sueh the ore or concentrate has
been shipped or sold during the period covered by the
statement and suweh other information as the department may
require;

{e} the gross yield of such the ores, concentrates,
mineral products, or deposits in constituents of commercial
value, +¢hat-is-te-sayy such as the number of ounces of gold
or silver, pounds of copper, lead, or =zinc, or other
commercially valuable constituents of said the ores,

concentrates, or min-ral products or deposits, measured by
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standard units of measurement, during the period covered by
the statement;

{f) the quarterly annual gross value of product in
dollars and cents.

(2) This section applies regardless of the location of
any smelter, mill, or reduction works to which the ore or
concentrate is shipped.

(3) Aany sampling, testing, or assaying made necessary
to comply with this section must be completed within this
state and prior to any mixture of the ore or cconcentrate to
be assayed with ore or concentrate from any other mine or
mining property.

[4) TIf the quarteriy annual statement of gross value

described herein in this section is net filed with the

department within-68-days by March 31 following the calendar
quearter--ending yearend, a penalty shall be assessed. The
penalty shall be the greater of $25 or 2% 10% of the tax
that-woutd-be due under this part if-coiirected-quarteriy. If
good cause is shown, the department may walve the penalty."

Section 5. Section 15-37-105, MCA, is amended to read:

"15-37-105. Computation and payment of tax. (1) The tax
due upder this part is computed according to 15-37-103 and
is due and payable on or before March t 31 of each year for
the products produced in the preceding calendar year. The

tax due under this part becomes delinguent as of midnight on
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March % 31 of the year immediately following the production
year. If good cause is shown, the department may grant a
reasonable extension of time for payment of the tax. During
the period of any extension granted, the tax due bears
interest at a rate of 1% a month or any part thereof.

(2) If any aueh person has sold or otherwise disposed
of any of tts the mine's products at a price substantially
below the true market price of such the product at the time
and place of =meh sale or disposal, then the department
shall compute the gross value of such the portion of satd
the mine's product ss sold or disposed of substantially
below the market price. as-aforesaids-whiek The gross value
shall be based upon the quotations of the price of aueh the
mine's product in New York City at the time sueh the portion
of the product was ae sold or otherwise disposed of as
evidenced by some established authority or market report,
such as the Engineering and Mining Journal of New York, or
some other standard publication, giving the market reports
for the year covered by such the statement. Shoutd If there
be is no quotation covering any particular product, then the
department shall fix the value of suech the gross product or
sach portion theresf-as-shaii-have-been of the gross product
that was scld or otherwise disposed of at a price
substantially below the true market price at the time and

place of such sale or disponal in surh a3 manner as may Sevm
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to be equitable.”

Section 8. Section 15-37-106, MCA, is amended to read:

*15-37-106. Procedure in case of failure to file
statements. If any person shall fail, refuse, or neglect to
make and file at} the required quarteriy-atatements annual
statement of gross yield for a production year on or before
March % 31 of the year immediately following the production
vear, the department of revenue shall, immediately after
such the time has expired, ascertain and determine as nearly
as may be possible from any returns or reports filed with
any state or county officer or board under any law of this
state and from any other information which the department
may be able to obtain the total gross value of product of
such the person from such the business during the calendar
year immediately preceding the year in which the license tax
is to be paid. and The department shall make and Ffile a
statement showing the amount of =weh the gross value of
product and shall ascertain, determine, compute, and assess
the amount of the license taxes due from and to be paid by
sueh the person and shall immediately give notice to =uch
the person in the same manner as though saeh the statement
had been filed within time. and The department shall proceed
ta collect aueh the license tax, adding—-thereto---and
collecting--therewith--i€--the-same-is-delinquent along with

the same penalty and interest as provided for--hereén for
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other delinquencies."

Section 7. Ssection 15-37-108, MCA, is amended to read:

"15-37-108. Delinquent taxes -- penalty. All license
taxes assessed under the provisions of this part shall
become delinquent if not paid on or before midnight of March
t 31 of the year immediately following the production year.
The department shall add to the amount of delinguent
metalliferous mines tax a penalty of 8% 10%. The whole
amount of license tax, together with penalty, shall bear
interest at the rate of 1% per month or fraction thereof.
Interest shall be computed from the date the tax becomes
delinguent until it is paid. The department may waive the 8%
10% penalty if it determines that a reasonable cause exists
for failure to pay the tax on or before March % 31 of the
year immediately following the production year."

Section B. section 15-37-117, MCA, is amended to read:

"15-37-117. Disposition of metalliferous mines license
taxes. (1) Metalliferous mines license taxes collected under
the provisions of this part are allocated as follows:

t3¥(a) to the credit of the general fund of the state,
63% 75% of total collections each year;

t2¥(b} to the state special revenue fund to the credit
of a hard-rock mining impact trust account, 33% 8% of total

collections each years;

{c) to the state resource indemnity trust fund, 7% of
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total collections each year;

(d) to the units of local government in which the mine

is located, 10% of total collections each year, of which:

(i) 33 1/3% is allocated to the county;:

(ii} 33 1/3% is allocated to the elementary school

district in which the mine is located; and

(i11) 33 1/3% is allocated to the high school district

in which the mine is located.

(2) The department shall return to the local units of

government in which metals are produced the tax collections

allocated under subsection (1)(d)."

Section 9. sSection 15-38-105, MCA, is amended to read:

"15-38-105. Report of gross yield from mines. A person
who engages in or carries on the business of mining,
extracting, or producing a mineral from any guartz wvein or
lode, placer «claim, dump or tailings, or other place or
source shall make-out-a-quarterty file an annual statement
of gross yield of the mineral from each mine owned or worked
by that person during the quarter calendar year. This form
shatt statement must be in the form prescribed by the
department and shatt must be signed by the person or the
manager, superintendent, agent, president, or vice-president
of the corporation, association, or partnership, if any, and

who shall be--detivered deliver the statement to the

department on or before the-68th-day March 31 following the

-10-
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end of the calendar quarter year. The statement shall show
the following:

(1) the name and address of the owner or lessee or
cperator of the mine;

(2} the description and location of the mine;

(3} the quantity of minerals extracted, produced, and
treated or sold from the mine during the period covered by
the statement;

(4) the amount and character of the mineral and the
total vyield of the mineral from the mine in constituents of
commercial valuej;-that—ias-ee-say, such as the number of
ounces of geld or silver, pounds of copper or lead, tons of
coal, barrels of petroleum or other crude or mineral oil,
cubic feet of natural gas, or cther commercially valuable
constituents of the ores or mineral products or deposits
yielded to the person engaged in mining measured by standard
units of measurement;

{5) the gross yield or value in dolliars and cents."

Section 10. Section 15-38-106, MCA, is amended to read:

"15-38-186. Payment of tax ~- records -- collection of
taxes -- refunds. (1) The tax imposed by this chapter shall
be paid by each person to which the tax applies, on or
before March % 31, on the wvalue of product in the year
preceding January 1 of the year in which the tax is paid.

The tax shall be paid to the department at the time the

-11-
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statement of yield for the tast-catendar-quarter preceding
calendar year is filed with the department.

{2) The department shall deposit the proceeds of the
tax in the resource indemnlity trust fund of the
nonexpendable trust fund type. Every person to whom the tax
applies shall keep records in accordance with 15-38-105, and
the records are subject tc inspection by the department upon
reasonable notice during normal business hours.

(3) The department shall examine eaeh--sf the four
quarteriy-—skatements sStatement and compute the taxes.
thereony-and-the The amount computed by the department shall
be the taxes imposed, assessed against, and payable by the
taxpayer. If the tax found to be due is greater than the
amount paid, the excess shall be paid by the taxpayer to the
department within 30 days after written notice of the amount
of deficiency is mailed by the department to the taxpayer.
If the tax imposed 1is less than the amcunt paid, the
difference must be applied as a tax credit against tax
liability for subsequent years or refunded if requested by

the taxpayer.”
Section 11. section 15-38-107, MCA, is amended to read:
"15-38-107. Procedure in case of failure to file
statement. (1) If any person fails, refuses, or neglects tc
make and file a statement and return it within the time

prescribed, the department shall immediately after such the

-12-
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time has expired determine, as nearly as may be possible
from any returns or reports filed with the state or from any
other information which the department may be able to
obtain, the gross yield of the mineral of sweh the person
from such the business during the "calendar quarkter year
immediately preceding the equarter year in which the
statement is to be filed. and The department shall £fix the
amount of the tax that-would-be due to the state if-the-tax
were-paid-cn-a-gquarteriy-basis from such the person for saeh
the calendar guarter year and shall add to the amount of
such the tax a penalty of $25 or 2% 10%, whichever is
greater.

(2) 1If any person fails, refuses, or neglects to pay
the tax when due, the department shall immediately
determine, as nearly as may be possible from any information
which the department may be able to obtain, the total gross
value of product of the person from the business during the
year fFor which the tax is due. and The department shall fix
the amount of tax due to the state and shall add to the
amount a penalty of 8% 1i0% plus interest at the rate of 1% a
month or fraction thereof computed cn the tofal amount of
tax and penalty. Interest shall be computed from the date
the tax was due to the date of payment.

{3) The department shall mail to the person failing to

file a-gquarteriy an annual statement or pay any tax a letter
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setting forth the amount ¢of tax, penalty, and interest due.
The letter shall advise that if payment is not received, a
warrant for distraint may be filed.

(4) Penalties may be waived by the department if
reasonable cause for the failure and neglect to file the
statement required by 15-38-105 or the failure to pay the
tax required by 15-38-106 is provided to the department."

NEW SECTION, Section 12, Exemption from resource
indemnity trust tax. {l1) A person who has paid the license
tax on a metal mine wunder <the provisions of Title 15,
chapter 37, part 1, is exempt from the resource indemnity
Erust tax.

(2) Wotwithstanding the provisions of subsection (1),
all reporting requirements under the resource indemnity
trust tax remain in effect.

Section 13. section 15-38-202, MCA, is amended to read:

"15-38-202. Investment of respurce indemnity trust fund
-- expenditure -- minimum balance. (1) All moneys money paid

into the resource indemnity trust fund, including money

payable into the fund upder the provisions of 15-37-117,

shall be invested at the discretion of the board aof
investments. All the net earnings accruing to the resource
indemnity trust fund shall annually be added therete to the

trust Ffund until it has reached the sum of $10 million.

Thereafter, only the net earnings may be appropriated and
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expended until the fund reaches 5100 million. Thereafter,
all net earnings and all receipts shall be appropriated by
the 1legislature and expended, provided that the balance in
the fund may never be less than $100 million.

(2) At the beqinning of each biennium, an amount not to
exceed $175,000 is allocated from the interest income of the
resource indemnity trust fund to the environmental
contingency account pursuant to the conditions of 75-1-1101.
The remainder of the interest income 1is allocated as
follows:

{a) Beginning in Eiscal year 19B2, provided the amount
in the resgurce indemnity trust fund is greater than 3510
million, 30% of the interest income ofF the resource
indemnity- trust fund must be allocated to the water
development state special revenue account created by
85-1-604.

(b) Beginning in fiscal vear 1988, 12% of the interest
income of the resource indemnity trust fund must be
allocated to the hazardous waste/CERCLA special revenue
account provided for in 75-10-621.

(c) Beginning in fiscal year 19390, 8% of the interest
income from the rescurce indemnity trust fund must be
allocated to the renewable rescurce development account
provided for in Title 90, chapter 2.

{d) Beginning in fiscal year 1990, 46% of the interest
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income from the resource indemnity trust fund must be
allocated to the reclamation and development grants account
provided for in 90-2-1104.

{(e) Beginning in fiscal year 19390, 4% of the interest
income of the rescurce indemnity trust Ffund must be
allocated to the environmental quality protection fund
provided for in 75-10-704.

{3} Any formal budget document prepared by the
legislature or the executive branch that proposes to
appropriate funds from the resource indemnity trust interest
account other than as provided for by the allocations in
subsection (2) must specify the amount of money from each
allccation that is proposed to be diverted and the proposed
use of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal ar
recommendation, an introduced bill, or a bill developed
during the legislative appropriation process or otherwise
during & legislative session."”

NEW SECTION. Section 14. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of ({this act] is extended to the provisions of

[this act].

NEw SECTION. Section 15. codification instruction.
[Section 12 is intended to be codified as an integral part

of Title 15, chapter 18, part 1, and the provisions of Title
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15, chapter 38, part 1, apply to [section 127,

NEW SECTION. Section 16. saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 17. gffective date —- retroactive
applicability. [This act] is effective on passage and
approval and applies retroactively, within the meaning of
1-2-109, to taxable years beginning after December 31, 1988.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is herebv submitted a Fiscal Note for SB410, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:

An act generally revising the taxation of metal mines; clarifving the value at which gross proceeds and metal mines
license taxes are levied: revising tne allocation formula of the metal mines license tax; including the resource
indemnity trust fund and certain units of local government in which a mine is located in the aliccation of the metal
mines license tax; changing the tax report filing requirement for the license tax on metal mines and the resource
indemnity trust tax from guarterly to annually; increasing the penaltyv provisions; exempting metal mines from the
resource indemnitv trust tax; and providing an immediate errective date and a retroactive applicability date.

ASSUMPTIONS:

1. The metalliferous mines tax is estimared to be $%$6,023,000 in FY9Q0 and $3.2365,000 in FY91l. The FY90 figure
includes an estimated $333,000 to be collected due to an audit of prior year production. The current effective
rate of taxation is estimated to be 1.487.(REAC)

2. The resource indemnitv trust tax (RITT) is estimated to be $4,584,000 in FY90 and $4,324,000 in FY91.(REAC)

The #7190 figure includes an estimated $117,000 to be collected due to an audit of prior vear production. The
RITT for metal mines is estimated to be $1.3062,000 in FY90 and $1,285,000 in FY91.
3. The metalliferous mines tax and the RITT for metal mines are currently due annuallv prior to March }. The

proposal changes the due date to March 31 of each year.
G The proposal continues the exemption of the Zirst $250,000 of gross value from metalliferous mines taxation.

5. There are approximately 7 major metal producers, and approximately $i,750,000 oI value is exempted from
taxation.
6. “ne estimate of gross value for metal mines is $383,991,000 in FY90 and $362,341,000 in FYS1.(REAC) This

fiscal note assumes no change in the gross value. The gross vaiue does not include an estimated $600,000 in

potential receipts involved in contested audits.

The proposal changes the rate of taxation for the metalliferous mines tax to 1.65%. This rate would be applied

to gross receipts exceeding $250,400. Metal producers paving this new metallifercus tax would not be subject

to resource indemnitv trust tax.

8. This fiscal note assumes nc change in che gross value of metal mines gross proceeds. The gross value does not
include approximately $4.0 milliion in value associated with centested audits.

9. The preposal changes the distribution of the metalliferous tax receipts; 75% to the general fund, 8% to hard-

rock mining impact trust account, "7 to the resource indemnity trust fund, and 10%Z te units of loecal
government.

There is no impact con Department of Revenue expenditures.
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Fiscal Note Request: SB410,:as introduced

Form BD-15
Page 2

¥ISCAL IMPACT:

¥y *'90
Revenue Impact: Current Law Proposed Law Difference
Metalliferous Mines
License Tax $6,023,000 $6,307,000 $ 284,000
Resource Indemnity
Trust Tax 4,584,000 3,222,000 (1,362,000)
TOTAL $10,607,000 $6,529,000 $(1,078,0C0)
Fund Information:
General Fund $ 4,145,000 $4,730,250 $ 585,250
Hard Rock Mining
Impact Trust 1,878,000 504,560 (1,373,440)
Resource Indemnity
Trust Fund 4,584,000 3,663,490 (920,510)
Counties 0 210,234 210,234
Elementary School Districts 0 210,233 210,233
High School Districts__ 0 210,233 210,233
TOTAL $10,5607,000 $9.529,000 ${1,078,000)

¥Y '91
Current Law Proposed Law Difference
$5,365,000 $5,950,000 5 585,000
4,324,900 3,039,000 (1,285,000)
$9,689,000 $8,989,000 $ (700,000
$3,585,000 $4,462,500 $ 867,500
1,770.000 476,000 (1,294,000)
4,324,000 3,455,500 (868,500)
0 198,334 198,334
G 198,333 198,333
0 198,333 158,333
$9.689,000 $8,989,000 $ (700,000)
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB410, on second reading

DESCRIPTION OF PROPOSED LEGISLATION:

An act generally revising the taxation of metal mines; clarifying the value at which gross proceeds and metal mines
license taxes are levied; revising the allocation formula of the metal mines license tax; including the resource
indemnity trust fund and certain units of local government in which a mine is located in the allocation of the metal
mines license tax; changing the tax report filing requirement for the license tax on metal mines and the resource
indemnity trust tax from quarterly to annwally: increasing the penalty provisions; exempting metal mines from the
resource indemnity trust tax; and providing an immediate effective date and a retroactive applicability date.

ASSUMPTIONS:

1. The metalliferous mines tax is estimated to be $6,023,000 in FY90 and $5,365,000 in FY91. The FY90 figure
includes an estimated $333,000 to be collected due to an audit of prior year production. The current effective
rate of taxation is estimated to be 1.48%.(REAC)

2. The resource indemnity trust tax (RITT) is estimated to be $4,584,000 in FY90 and $4,324,000 in FY91.(REAC)

The FY90 figure includes an estimated $117,000 to be collected due to an audit of prior year production. The
RITT for metal mines is estimated to be $1,052,000 in FY90 and $987,000 in FY91.

3. The metalliferous mines tax is currently due annually prior to March 1. The proposal changes the due date to
March 31 of each year.

4. The proposal continues the exemption of the first $250,000 of gross value from metalliferous mines taxation.
3 There are approximately 10 major metal producers, and approximately $2,500,000 of value is exempted from
taxation.

6. The estimate of gross value for metal mines is $383,991,000 in FY%90 and $362,341,000 in FY91.(REAC) Under the
proposal the reported gross value is estimated to be reduced by $4,657,000 in FY9Q0 and $4,405,000 in ¥Y91,
Based on FY88 the average mills for county and schools is 213.8,

7. The proposal changes the rate of taxation for the metalliferous mines tax to 1.8%7. This rate would be applied
to gross receipts exceeding $250,000. Metal producers paying this new metalliferous tax would not be subject
to resource indemnity trust tax.

8. The proposal changes the distribution of the metalliferous tax receipts; 63Z to the general fund, 8% to hard-
rock mining impact trust account, 14% to the resource indemnity trust fund, and 15% to units of local

government.
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FISCAL IMPACT:

FY90 FY91
Revenue Impact: Current Law Proposed Law Difference Current Law Proposed Law Difference
Metalliferous Mines
License Tax $6,023,000 $ 7,116,016 $ 1,093,016 $5,365,000 $6,397,849 $ 1,032,849
Resource Indemnity
Trust Tax 4,584,000 3,532,000 (1,052,000) 4,324,000 3,337,000 (987,000
TOTAL $10,607,000 $10,648,016 $ 41,061 $9,689,000 $9,734,849 $ 45,849
University Levy $11,400,000 $11,399,162 $ (838) $11,219,000 $11,218,207 $ (793)
Foundation Program
Levy $85,499,000 $85,492,713 $ (6,287) $84,142,000 $84,136,053 $ (5,947)
Fund Information:
General Fund $4,145,300 $4,606,300 $461,000 $3,594,550 $4,030,645 $436,095
Hard Rock Mining
Impact Trust 1,877,700 542,641 {1,335,059) 1,770,450 511,828 (1,258,622)
Resource Indemnity
Trust Fund 4,584,000 4,481,622 (102,378) 4,324,000 4,232,699 (91,301)
Counties 0 339,151 339,151 0 319,892 319,892
Elementary School Dists. 0 339,151 339,151 0 319,852 319,892
High Scheol Dists. 0 336,151 339,151 0 319,892 319,892
TOTAL $16,607,000 $10,648,016 $41,016 $9,689,000 $G,734,840 $45,849

EFFECT ON COUNTY OR LOCAL REVENUE OR EXPENDITURES:

The gross value of metal mines will be reduced by $4,657,000 in FY90 and $4,405,000 in FY91. This reduction in
gross value will reduce the taxable valuation of the state by $139,710 in FY90 and $132,150 in FY91l. This reduction
in taxable value is estimated to reduce revenues to counties by $29,870 in FYS0 and $28,254 in FY91.

SB Y/0-Segond Road, ;\1




51st Legislature

-

L - e

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

SB 0410/02

APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 410
INTRODUCED BY BECK, WILLIAMS, MCLANE, STORY,
CAMPBELL, HOFFMAN, VAN VALKENBURG, THOMAS,
ELLISON, MAZUREK, GIACOMETTOQ, HAMMOND,

KELLER, D. BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
TAXATION OF METAL MINES; CLARIFYING THE VALUE AT WHICH GROSS
PROCEEDS AND METAL MINES LICENSE TAXES ARE LEVIED; REVISING
THE ALLOCATION FORMULA OF THE METAL MINES LICENSE TAX;
INCLUDING THE RESOURCE INDEMNITY TRUST FUND AND CERTAIN
UNITS OF LOCAL GOVERNMENT IN WHICH A MINE IS LOCATED IN THE
ALLOCATION OF THE METAL MINES LICENSE TAX; CHANGING THE TAX
REPORT FILING REQUIREMENT FOR THE LICENSE TAX ON METAL MINES
ANB-FHE-RESODUREE- -INBEMNI¥¥-~PRUSE--PAEK FROM QUARTERLY TO
ANNUALLY; INCREASING THE PENALTY PROVISIONS; EXEMPTING METAL
MINES FROM THE RESOURCE INDEMNITY TRUST TAX; ESTABLISHING A

MINE DEVELOPMENT RESERVE ACCOUNT FOR COUNTY GOVERNMENTS AND

LOCAL SCHOOL DISTRICTS; AMENDING SECTIONS 15-23-801,

15-37~-102 THROUGH 15-~37-106, 15-37-108, 15-37-117, 5-38-185
PHROUGH-15-38-1877 AND 15-38-202, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 15-23-861, MCA, is amended to read:

"15-23-801. Definitions. As used in this part, the
following definitions apply:

(1) "Agreement not at arm's length" means an agreement

between parties where the sales price does not represent

market wvalue.

(2) "Department"” means the department of revenue.
(3) "“Gross proceeds" or “gross metal yield" or “gross

value of product” means the revenue receipts realized from

the extracticn and sale of metalsy-determined-by-muitiplying
the--gquantity--produe d--by--the---merchantabie---valne or

concentrate containing metals.

t4y--UMarket--vatgel--means--the--exchange--vatue—-of-a
property-in-a-competitive-markets

+5¥(4) "Merchantable value" means the average- —market
vatne receipts of all salable metals produced or extracted
in a county cover a l2-month period. 1If the extracted ores
are milled, smelted, or reduced by the taxpayer, the

merchantable value in the county in which they are extracted

shail-be is the average-market-vaine--of receipts received

for these metals after this processing.

(5) “RECEIPTS RECEIVED" MEANS THE MONETARY PAYMENT OR

REFINED METAL RECEIVED BY THE MINING COMPANY FROM THE METAL

TRADER, SMELTER, ROASTER, OR _REFIKRERY, DETERMINED BY

MULTIPLYING THE QUANTITY OF METAL RECEIVED BY THE METAL

-2- SB 410
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TRADER, SMELTER, ROASTER, OR REFINERY BY THE QUOTED PRICE

FOR THE METAL AND THEN SUBRTRACTING BASIC TREATMENT AND

REFINERY CHARGES, QUANTITY DEDUCTIONS, PRICE DEDUCTIONS,

INTEREST, AND PENALTY METAL, IMPURITY, AND MOISTURE

DEDUCTIONS AS SPECIFIED BY CONTRACT BETWEEN THE MINING

COMPANY AND THE RECEIVING METAL TRADER, SMELTER, ROASTER, OR

REFINERY. DEDUCTIONS ARE NOT ALLOWED, EITHER DIRECTLY OR

INDIRECTLY AS AN OFFSET TO PAYMENTS, FOR THE COST OF

TRANSPORTATION FROM THE MINE OR MILL TO THE SMELTER,

ROASTER, OR REFINERY. DEMURRAGE, STORAGE, INTEREST, OR ANY

OTHER MISCELLANEOUS COSTS RELATED TO_ TRANSPORTING THE

MINERAL PRODUCT ARE CONSIDERED TRANSPORTATION AND ARE NOT

DEDUCTIBLE."

Section 2. section 15-37-102, MCA, is amended to read:
*15-37-162. CGross value of metal mine yield -
computation., The “quarteriy annual reporting date", as used
in this part, means the last day of the calendar quarter
year. The "quarterity annual gross value of product", as used

in this part, means the markeb-vaiue-of receipts received,

AS DEFINED IN 15-23-801, from all merchantable metals or

concentrate containing metals or precious and semiprecious

gems and stones extracted or produced each calendar guarter
ear from any mine or mining property in the state or
recovered from the smelting, milling, reduction, or

treatment in any manner of cores extracted from any-such the
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mine or mining property or from tailings resulting from the
smelting, reduction, or treatment of any-sueh the ores.
Whenever-the-cre:—require—smeiting7~reductien7-er-—treatment
to--ascertain-the-metal-eentents-of-such-areay-the-quarterky
gro:s—vaiue-aé-the—product—thereof-:ha}i~—be7-determined*—by
tuking——the~wmarket——va}ue--oE——aii~-me:chantabie——metuls—ot
mineral-products-extracted-or-recovered—thereby-as-shewn--by
the--groas—smeiter—returns—of—such—metais—ar—minera}-ptoduct
in-dotlars-and-centa-witheut-any—-deductions--for--costs—-of
amelting;--reduction;——er—treatment-or-otherwiase;-based-upon
the-average-quotations-—of--the--price--—of-—such--metais--or
mineral--producta--in-—the-city-of-New-¥ork;-as-evidenced-by
ssme—established-antherity--er——market--report;--giving--the
market--reports-—-during--the--calendar--guarter--£ar-which-a
repare-is—being-mader—shouid-there‘be—no-quotation-«covering
uny——particu}ar-prcduetr—the—departmenb—oE—revenae-shaii—fix
the-valne-af-such-grass—product-or-such-portion--thereof--in
such-a-manaer-as-may-seem-equitables”

Section 3. Section 15-37-103, MCA, is amended to read:

"15-37-103. Rate of tax. The annual license tax to be
paid by sueh a person engaged in or carrying on the business
of working or operating any mine or mining property in this
state from which gold, silver, copper, lead, or any other
metal or metals or precious or semiprecious gems or stones

are produced shall be an amount computed on the gross value

~4- SB 410
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of product which may have been derived by such the person
from such mining business, work, or operation within this
state during the calendar year immediately preceding, at the
following rates:

Gross Value Rate of Tax
of Product (percentage of gross value)
first $250,000 G%

more than $250,000 and ¥:65% 1.8% of the increment

rot-more—than-55887880----~-=---nwu---35%-cf-the-tncrement
more-than-5500;000-and
--pot-more-than-5i:8667800-——-———--———-- t%-of-the-increment
mere—than-51;6668;6860--—-—-—-------——————~ I75%-of-the-itncrement”
Section 4. section 15-37-104, MCA, is amended to read:
*15-37-104. Mine operator's statement of gross value
-- reporks and sampling. (1) Every perscn engaged in or
carrying on the business of working or operating any mine or
mining property in this state from which gold, silver,
copper, lead, or any other metal or metals, precious or

semiprecious gems or stones are produced must, not later

than 68-days-fellewing-the-guarteriy-reperting-date March 31

of each gquarter year when engaged in or carrying on any such
mining business, work, or operation, make cut a statement of
the gross wvalue of product £from all mines and mining
properties worked or operated by sech the person during the

calendar gquarter year immediately preceding. If good cause
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is shown, the department may grant a reasonable extension of
the time for filing statements. The statement shall be in
the form prescribed by the department of revenue and shall
show the following:

fa) the name, address, and telephone number of the
owner, lessee, or operator of the mine or mining property;

{b} the mine's location by county and legal
description;

{C) the number of tons of ore, concentrate, or other
mineral products or deposits extracted from the mine or
mining property during the periocd covered by the statement;

(d) the name and leocation of the smelter, mill, or
reduction works to which s8aeh the ore or concentrate has
been shipped or sold during the period covered by the
statement and sueh other information as the departiment may
requlire;

(e) the gross yleld of sueh the ores, concentrates,
mineral products, or deposits in constituents of commercial
value, that—-is-tos-say; such as the number of ounces of gold
or silwver, pounds of copper, lead, or zinc, or other
commercially wvaluable constituents of as&id the ores,
concentrates, or mineral preducts or deposits, measured by
standard units of measurement, during the period covered by

the statement;

{f) the equarterly annual gross value of product in

-6- SB 410
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dollars and cents.

(2) This section applies regardless of the location of
any smelter, mill, or reduction works to which the ore or
concentrate is shipped.

{3) Any sampling, testing, or assaying made necessary
to comply with this section must be completed within this
state and prior to any mixture of the ore or concentrate to
be assayed with ore or concentrate from any other mine or
mining property.

t4y--ff--the-—quarterty annual statement-of-gross-vaige

described-herein in-this--sectien ts--not--Ffited--with--the

department-within-68-days by-March-3% folicowing-the-caiendar
quarter--anding yearend;--a--penatty-shaiti-be-aszessed:-Fhe
penatty-shati-be-the-greater-of-5$25-or-2% 18% cf--the--tax
that-wonitd-be-due-under-this-part-4¢f-cottected-quarterty;-If
geod--cause-is-showny-the-department-may-watve-the-penatty:"

Section 5. Section 15-37-105, MCA, is amended to read:

"15-37-105. Computation and payment of tax. (1) The
tax due under this part is computed according to 15-37-103
and is due and payable on or before March ¥ 31 of each year
for the products produced in the preceding calendar year.
The tax due under this part becomes delinquent as of
midnight on March ¥ 31 of the year immediately following the
production year. If good cause is shown, the department may

grant a reascnable extension of time for payment cof the tax.
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During the period of any extension granted, the tax due
bears interest at a rate of 1% a month or any part thereof.

(2) 1IE any such person has sold or otherwigse disposed
of any of *ts the mine's products at a price substantially
below the true market price of suwech the product at the time
and place of sueh sale or disposal, then the department
shall compute the gross value of suweh the portion of said
the mine's product se sold or disposed of substantially
below the market price. as-aforesaidi—which The gross wvalue
shall be based upon the guotations of the price of sueh the
mine's product in New York City at the time sueh the portion
of the product was se sold or otherwise disposed of as
evidenced by some established authority or market report,
such as the Engineering and Mining Journal of New York, or
some other standard publication, giving the market reports
for the year covered by sueh the statement. Sheuld If there
be is no quotation covering any particular product, then the
department shall f£ix the value of suech the gross product or

such portion thereof-as-shati-have-been of the gross product

that was sold or otherwise disposed of at a price
substantially below the true market price at the time and
place of sueh sale or disposal in aweh a manner as may seem
to be equitable,”

Section 6. section 15~37-106, MCA, is amended to read:

"i5-37-106. Procedure in case of failure to Ffile

-8~ SB 4310
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statements. If any person shall fail, refuse, or neglect to
make and file &}t the required quarteriy--statements annual
statement of gross yield for a production year on or before
March 31 of the year immediately following the production
year, the depattmeni of revenue shall, immediately after
sueh the time has expired, ascertain and determine as nearly
as may be possible from any returns or reports filed with
any state or county officer or board under any law of this
state and from any other information which the department
may be able to obtain the total gross value of product of
such the person from such the business during the calendar
year immediately preceding the year in which the license tax
is to be paid. and The department shall make and file a
statement showing the amount of sueh the gross value of
product and shall ascertain, determine, compute, and assess
the amount of the license taxes due from and to be paid by
such the person and shall immediately give notice to such
the person in the same manner as though such the statement
had been filed within time. and The department shall proceed
to collect sueh the license tax, sadding--thereto--and
cotiecting-therewith-if-the-same-is--detinguent along with
the same penalty and interest as provided fer-herein for

other delingquencies.”
- Section 7. sSection 15-37-108, MCA, is amended to read:

*15-37-108. Delinguent taxes -— penalty. All license

-9- 5B 410
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taxes assessed under the provisions of this part shall
become delinguent if not paid on or before midnight of March
* 31 of the year immediately following the production vyear.
The department shall add to the amount of delinquent
metalliferous mines tax a penalty of &% 10%. The whole
amount of license tax, together with penalty, shall bear
interest at the rate of 1% per month or fraction thereof.
Interest shall be computed from the date the tax becomes
delinguent until it is paid. The department may waive the 8%
10% penalty if it determines that a reasonable cause exists
for failure +to pay the tax on or before March % 31 of the
year immediately following the production year."

Section 8. section 15-37-117, MCA, is amended to read:

"15-37-117. Disposition of metalliferous mines license
taxes. (1) Metalliferous mines license taxes collected under
the provisions of this part are allocated as follows:

t¥y{a) to the credit of the general fund of the state,
67% #5% 63% of total collections each year;

t2¥(b) to the state special revenue fund to the credit
of a hard-rock mining impact trust account, 33% 8% of total

collections each years;

{c) to the state resource indemnity trust fund, 7% 14

of total collections each year;

(d) to the units of local government in which the mine

is located, 316% 15% of total collectionsg each year, of

=10~ SB 410
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which:

(i) 33 1/3% is allocated to the county;

{ii) 33 1/3% is allocated to the elementary school

district in which the mine is located; and

{iii) 33 1/3% is allocated to the high school district

in which the mine is located.

(2) The department shall return to the local units of

government in which metals are produced the tax ccllections

allocated under subsection (l)(d)."

Beoction-B: - -Section 1538185, HCA—isamended to -read

135-38-1685---Repore--of--greas--yietd--from--mines<-—--p
perasn-whe-sngages-in-or-carries-an-cthe-busineas-of--miningsy
extracting;--or--preducing-a-mineral-from-any~-gquartz-vein-or
tode;-piacer-claimy-dump-or--tailtings;--or--sther--ptace--or
source--shali--make-sunt-a—gquarteriy file-an-annuat-scatement
of-groas-yield-of-the—mineral-from-each-mine-owned-sr-worked
by-that-person-during-the-gquarter calendar-year:——Phis--form

shatt statement--must he--in--the--form--prescribed-by-the

department-and-shail must be~signed-by--the--person--or--the
menager;-superintendentys-agenty-presidenty;-or-vice-preatdent
of-the-corporatiens-associationy-or-partnershipy-tf-any-—and

who shati--be--detivered deliver--the--statement &o--the

department-on-or-before-the-60th-day March-3t following--the
end--of--the-caltendar-quarter yearr-Fhe-statement-shali-show

the-followings
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ti)--the-name-and-address-of-the--owner--ar--iessee--op
operator-of-the-mine;
t2y-—-the-description-and-locakion-of-ehe-mine;
£3y-—the--quantity-of-minerais-exetracted;-preduced;-and
treated-or-seid-from-the-mine-during-the-perted--covered--by
the-statements;
t4}-~the--amount-—-and--character-of-the-minerai~and-the
toeat-yietd-of-the-mineral-from-the-mine-in-constituents--gf
commerciat--vatues--that--is-—-te--sayr; sgch-as the-number-af
cunces-of-qoltd-er-sttver;-pounda-ef-copper-cr-iead;-tona--of
coal;--barrela-—-eé--petroteum-or-ether-crude-or-minerat-otly
cubic-feet-of natural-gasy-sr--other--commerciatty--vatuabie
constituents——of--the--ores--ser-minerat-products-or-deposits
yieided-to-the-person-engaged-in-mining-measured-by-standard
unita-of-measurements
15}-~the—gross-yieid-or-value-in-dotinra-and-centazt
Bection-10.--Section--15-38-106; - -MEh -~z -—-amended——te
read:
“315-38-106~--Payment-of-tax----records--—-ecollection-af
taxes--—-refundsz--{1)-The-tax-impesed-by-this-chaprer-shati
be--paid--by--each--persen—-to--which-the-tax-applies;-on-sr
before-March-i 3i;-on-the--vatue--ef-—-product--in--the--year
preceding--danuary-—-i-—-eof-the-year-in-which-the-tax-is-paid;
Fhe-tax-shati-be-patd-te-the--deparement--at-—the--time--the

statement--of--yieid-for-the-tast-caiendar-gquarter preceding

-12- SB 410



@® =~ oW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0410/02

catendar-year is-filed-with-the-department<
t2}--Phe-department-shalli-deposit-the-proceeds--af--the
tax——-in---the---ressurce——~indemnity—--trast--fund--of--the
nonexpendabie-trust-fund-type-—Every-person-to-whom—-the--tax
apptiea-shaii-keep-records—in-acecordance-with-15-38-1057-and
the-records-are-subject-to-inapection-by-the-department-upen
reasonable—notice-during-normali-business—hourss
+3r¥-—Fhe—-department-—-shaltl--examine-—-eaeh--af-rhe-four
quarteriy--statements statement and--compute--the---taxess
thereon;-and-the The amount-computed-by-the-deparement-shatd
be--the--taxes-imposed;—assessed-against;-and-payabie-by-+the
taxpayer-—if-the-tax-found-to-be-due--is--greater—-than--the
amount-peaid;-the-excess-shaii-be-paid-by-the-taxpayer-to-the
department-within-36-days-after-written-notice-ef-the-amount
of-~deficiency--is-maited-by-the-department-to-the-taxpayer:
¥f-the-tax--imposed--is--tess--than--the--amount--paids--the
difference--must--be--appited--as--a--tax-credit-against-tax
tiabitity-for-subsequent-years-oer-refunded-if--requested--by
the-taxpayersd
Bection-11--Section—-15-38-107; - —MEAr--rs--gmended --to
reads
4}5-38-307:-—Procedure——in--case-~of--£fatlpre-—-~to--fite
atatements-—ti}-¥f-any-person-fails;-refuses;-or-negtects-to
make——and--£fite-—a--atatement--and-return-it-within-the-time

prescribed;-the-department-shati-immediatety-after-such the
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time--has--expired--determines--as-aearty-as-may-be-possible
Erom»nny—returns—or—reports—fi}ed-wibh—hhe—sfate—or—from-any
other-information--whieh--the-—department--may--be--abte--to
shtatny--the-~-groas--yietd-ef-the-mincrat-of-such the perseon
from-such the business--during--the--catendar--quarter ear
immediatety---preseding-—--the--gquarter year--in--which--the
statement-is-to-be-filteds and Fhe-department shali--fix--the
amount-~of~the-tax-that-wontd-be-due-to-the-state-tf-the-tax
were-patd-on-a-quarteriy-basis-frem—auch the-persen-for-soch
the calendar-quarter year and-shaii-azdd--to--the--ameunt--of
such the tax--a--penatety--of--$25--or-2% i8%;-whichever-is
greaters
fi}——if-any-personwfaé}37-refuse37—or—negiects——to—Jpay
the--—tax---when-—--due;——the--deparetment--shaitlt--immediately
determine;-as-nearty-as-may-be-possible-from-any-informatien
which-the-department-may-be-abie-to-obtainy-the-totai-—gross
vatue -of-product-of-the-persan-frem-the-busineas-daring—the
year-for-which-the-tax-is-dues and The-department shaii--fix
the--amount—of—-tax--due--to-the-state-and-shaii-add-to-the
amount-a-penatty—of-0% 16%-pius-interest-at-the-rate-of-i%-a
month—or-fraction-thereof-computed-on-the--totat--amount--of
tax——and--penattys--Intereat-shati-be-computed-from-the-date
the-tax-was-due-to-the-date-of-payments
t33--FThe-department-shati-maii-to-the-person-£fatling-te

fite-a-quartertiy sap-annual statement-or-pay-any-tax-a-itetter
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setting-forch-the-amount-ef-tax;-penemity;-and-interest--dues
Fhe--tetter—-shali-advise-that-tf-payment-is-net-vreceiveds-a
warrant-fer-diacraint-may-be-fiieds

t4}--Penatries—may--be--watved--by--the-—department--if
reascneble--cause--for--the--fatinre-and-negiect-to-fita-the
astatement-required-by-15-38-185-or-the-fatture—-to--pay-——the
tax-required-by-15-36-106-its-provided-to-the-department:

NEW SECTION. Section 9. Exemption from resource
indemnity trust tax., ¢%+ A person who has paid the 1licensge
tax on a metal mine wunder the provisions of Title 15,
chapter 37, part 1, is exempt from the resource indemnity
trust tax.

$2)--Notwithatanding--the-provisions-of-subsection-ti35;
mii-reporting--requirements--under--the--resgurce--indemniey
trust-tax-remain-in-effects

Section 10. Ssection 15-38-202, MCA, is amended to
read:

"15-38-202, Investment of resource indemnity trust
fund -— expenditure -- minimum balance. (1} All meneya money

paid into the resource indemnity trust fund, including money

payable into the fund under the provisions of 15-37-117,

shall be invested at the discretion of the board of

investments. All the net earnings accruing to the resource

indemnity trust fund shall annually be added thereto to the

trust’ fund until it has reached the sum of §10 million.
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Thereafter, only the net earnings may be appropriated and
expended wuntil the fund reaches $100 million. Thereafter,
all net earnings and all receipts shall be appropriated by
the legislature and expended, provided that the balance in
the fund may never be less than $100 million.

{2) At the beginning of each biennium, an amount not
to exceed $175,000 is allocated from the interest income of
the resource indemnity trust fund to the environmental
contingency account pursuant to the conditions of 75-1-1101.
The remainder of the interest income 1s allocated as
follows:

{a) Beginning in fiscal year 1982, provided the amount
in the resource indemnity trust fund is greater than 510
million, 30% of the interest income of the resource
indemnity trust fund must be allocated to the water
development state special revenue account created by
85-1-604.

{b) Beginning in fiscal year 1988, 12% of the interest
income of the resource indemnity trust fund must be
allocated to the hazardous waste/CERCLA special revenue
account provided for in 75-10-621.

(c) Beginning in fiscal year 1990, 8% of the interest
income from the resource 1indemnity trust fund must be
allocated to the renewable resource development account

provided for in Title 90, chapter 2.
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(d) Beginning in fiscal year 1990, 46% of the interest
income from the resource indemnity trust fund must be
allocated to the reclamation and development grants account
provided for in 90-2-1104.

{(e) Beginning in fiacal year 1850, 4% of the interest
income of the resource indemnity trust fund must be
allocated to the environmental quality protection fund
provided for in 75-10-704.

{3) Any formal budget document prepared by the
legislature or the executive branch that proposes to
appropriate funds from the resource indemnity trust interest
account other than as provided for by the allocations in
subsection (2} must specify the amount of money from each
allocation that is proposed to be diverted and the proposed
use of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal or
recommendation, an introduced bill, or a Dbill developed
during the 1legislative appropriation process or otherwise

during a legislative sessicn."

NEW SeEcTION. SECTION 11. MINE  DEVELCPMENT  HESERVE

ACCOUNT. (1) THE GOVERNING BODY OF A COUNTY RECEIVING TAX

COLLECTIONS UNDER 15-37-117(1)(D) MAY ESTABLISH A MINE

DEVELOPMENT RESERVE ACCOUNT TO BE USED TO HOLD THE

COLLECTIONS. THE GOVERNING BODY MAY HOLD MONEY 1IN THE

ACCOUNT FOR ANY TIME PERIOD DEEMED APPROPRTIATE BY THE
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GOVERNING BODY. MONEY HELD IN THE ACCOUNT MAY NOT BE

CONSIDERED AS CASH BALANCE FOR THE PURPOSE OF REDUCING MIT.L

LEVIES.

{(2) MONEY MAY BE EXPENDED FROM THE ACCOUNT FOR ANY

PURPCSE PROVIDED BY LAW,

{3) MONEY 1IN THE ACCOUNT MUST BE INVESTED AS PROVIDED

BY LAW. INTEREST AND INCOME FROM THE INVESTMENT OF THE MINE

DEVELOPMENT RESERVE ACCOUNT MUST BE CREDITED TO THE ACCOUNT.

NEW SECTION, SECTION 12. MINE DEVELOPMENT RESERVE

ACCOUNT. (1) THE GOVERNING BODY OF A LOCAL SCHOOL DISTRICT

RECEIVING TAX COLLECTIONS UNDER ~ 15-37-117(1)(D) MAY

ESTABLISH A MINE DEVELOPMENT RESERVE ACCOUNT TO BE USED TO

HOLD THE COLLECTIONS. THE GOVERNING BODY MAY HOLD MONEY IN

THE ACCOUNT FOR ANY TIME PERIOD DEEMED APPROPRIATE BY THE

GOVERNING BODY. MONEY HELD IN THE ACCOUNT MAY NOT BE

CONSIDERED AS CASH BALANCE FOR THE PURPOSE OF REDUCING MILL

LEVIES.

(2) MONEY MAY BE EXPENDED FROM THE ACCOUNT FOR ANY

PURFPOSE PROVIDED BY LAW.

{3) MONEY IN THE ACCOUNT MUST BE INVESTED AS PROVIDED

BY LAW. INTEREST AND INCOME FROM THE INVESTMENT OF THE MINE

DEVELOPMENT RESERVE ACCOUNT MUST BE CREDITED TO THE ACCGOUNT.

MEW SECTION. Section 13. Extension of authority. Any
existing authority to make rules on the subject of the

provisions of [this act] is extended to the provisions of
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[this act].

NEW SECTION. Section 14. cCodification insttruction.
{1} [Section 22 9] is intended to be codified as an integral
part of Title 15, chapter 38, part 1, and the provisions of
Title 15, chapter 38, part 1, apply to [section %2 9].

{2) {SECTION 11] IS INTENDED TQ BE CODIFIED AS AN

INTEGRAL PART QF TITLE 7, CHAPTER 6, AND THE PROVISIONS OF

TITLE 7, CHAPTER 6, APPLY TO [SECTION 11].

{3) [SECTION 12] IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 20, CHAPTER 9, AND THE PROVISIONS OF

TITLE 20, CHAPTER 9, APPLY TQ [SECTION 12].

NEW SECTION. Section 15. Saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 16. Effective date -
retroactive applicability. ([This act] is effective on
passage and approval and applies retroactively, within the
meaning of 1-2-109, to taxable years begianing after
December 31, 1988,

-End-
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SENATE BILL NO. 410
INTRODUCED BY BECK, WILLIAMS, MCLANE, STORY,
CAMPBELL, HOFFMAN, VAN VALKENBURG, THOMAS,
ELLISON, MAZUREK, GIACOMETTQ, HAMMOND,

KELLER, D. BROWN

A BILL FOR AN ACT ENTITLED: "AMN ACT GENERALLY REVISING THE
TAXATION OF METAL MINES; CLARIFYING THE VALUE AT WHICH GROSS
PROCEEDS AND METAL MIMNES LICENSE TAXES ARE LEVIED; REVISING
THE ALLOCATION FORMULA OF THE METAL MINES LICENSE TAX;
INCLUDING THE RESOURCE INDEMNITY TRUST FUND AND CERTAIN
UNITS OF LOCAL GOVERNMENT IN WHICH A MINE IS LOCATED IN THE
ALLOCATION OF THE METAL MINES LICENSE TAX; CHANGING THE TAX
REPORT FILING REQUIREMENT FOR THE LICENSE TAX ON METAL MINES
AND-PHE-RESOURER--INDEMRIFY--FRUSP-~PAX FROM QUARTERLY TO
ANNUALLY; INCREASING THE PENALTY PROVISIONS; EXEMPTING METAL
MINES FROM THE RESOURCE INDEMNITY TRUST TAX; ESTABLISHING A

MINE DEVELQPMENT RESERVE ACCOUNT FOR COQUNTY GOVERNMENTS AND

LOCAL SCHOOL DISTRICTS; AMENDING SECTIONS 15-23-801,

15-37-102 THROUGH 15-37-106, 15-37-108, 15-37-117, #5-38-165
PHROUGH-35-38-368757 AND 15-38-202, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. sSection 15-23-801, MCA, is amended to read:

"15-23-801. Definitions. As used in this part, ¢the
following definitions apply:

(1) “Agreement not at arm's length" means an agreement

between parties where the sales price does not represent

market value,
{2) TDepartment”™ means the department of revenue.
(3) *"Gross proceeds" or "gross metal yield" or "gross

value of product”™ means the revenue receipts realized from

the extraction and sale of metalsy-determined-by-multiptying
the-~-quantity--produc 3--by--the-—-merehantable---value or

concentrate containing metals.

f4)r-—"Market--vatuef--means--the--exchange--vatue--of-a
property-rn-g-competitive-markets

€53{4) "Merchantable value" means the average--market
valne receipts of all salable metals produced or extracted
in a county over a l2-month period. If the extracted ores
are milled, smelted, or reduced by the taxpayer, the
merchantable value in the county in which they are exéracted

shati-be is the average-markee-vatue--of receipts received

for these metals after this processing.

{(5) "RECEIPTS RECEIVED" MEANS THE MONETARY PAYMENT OR

REFINED METAL RECEIVED BY THE MINING COMPANY FROM THE METAL

TRADER , SMELTER, ROASTER, OR REFINERY, DETERMINED BY

MULTIPLYING THE QUANTITY OF METAL RECEIVED BY THE METAL

-2- SB 410
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TRADER, SMELTER, ROASTER, OR REFINERY BY THE QUOTED PRICE

FOR_THE METAlL, AND THEN SUBTRACTING BASIC TREATMENT AND

REFINERY CHARGES, QUANTITY DEDUCTIONS, PRICE DEDUCTIONS,

INTEREST, AND PENALTY METAL, IMPURITY, AND MOISTURE

DEDUCTIQNS AS SPECIFIED BY CONTRACT BETWEEN THE MINING

COMPANY AND THE RECEIVING METAL TRADER, SMELTER, ROASTER, OR

REFINERY. DEDUCTIONS ARE NOT ALLOWED, EITHER DIRECTLY OR

INDIRECTLY AS AN OFFSET TO PAYMENTS, FOR THE COST OF

TRANSPORTATION FROM THE MINE OR MILL TO THE SMELTER,

ROASTER, OR REFINERY. DEMURRAGE, STORAGE, INTEREST, OR ANY

OFHER MISCELLANEOUS COSTS RELATED TO TRANSPORTING THE

MINERAL PRODUCT ARE CONSIDERED TRANSPORTATION AND ARE NOT
DEDUCTIBLE."

Section 2. section 15-37-102, MCA, is amended to read:
*15-37-102. Gross value of metal =ine yield -—
computation. The "qﬁnrter}y annual reporting date", as used
in this part, means the last day of the calendar quarter
year. The "quarterly annual gross value of product”, as used

in this part, means the markét-vaiue-of receipts received,

AS DEFINED IN 15-23-80l, from all merchantable metals or

concentrate containing metals or precious and semiprecious

gems and stones extracted or produced each calendar quarter
year from any mine or mining property in the state or
recovered from the smelting, milling, reduction, or

treatment in any manner of ores extracted from any-such the
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mine or mining property or from tailings resulting from the
smelting, reduction, or treatment of any-such the ores,.
Hhenever-the-arsa-reguire-ameitingy-reductiony-or--treatment
to——aseertain~the—mebul-ccntenta-oE—5uch—ores;—the-quarter}y
groas-vaiue-oi—the—product—thefeoi-sha}}—-he—‘determined——by
taking-—the——mnrket——vaiue--of——ai}——merchantabie—-meta}s-cr
minerai-products—extraceed—or-recovered—thereby-asﬂshown-wby
the——grnaawsmeitcr—returna-oé—auch—metnis—or—minera}—product
im-dollara-and-cents-withent-any--deductions--for--costa--of
smelting;—-reductiony--or-trestment—or-otherwisey-based-upen
the-average-quotatiens--of--the--price-—of--snech--metats--or
minerai-—products—-in--the~city—af—uev-¥ork7—as—evidenced~by
some-estabtished-anthority--or--market--reports--giving--the
mnrkeh——repotts~*dnrihg-—the—-caiendar--quarter~vfor~which-a
report—is-being—mader-Shou}d—there-be—no—quotationf-covering
any——particuiar—product7-the~department—of—revenne-shail—iix
the-vaiue~af—such—gross—praduet—or~such—portien——therccf—-in
such-a-manner-as-may-seem-eqoitables”

Section 3. Section 15-37-103, MCA, is amended to read:

=15-37-103. Rate of tax. The annual license tax to be
paid by sweh a person engaged in or carrying on the business
of working or operating any mine or mining property in this
state from which gold, silver, copper, lead, or any other
metal or metals or precious or semiprecious gems or stones

are produced shall be an amount computed on the gross value

—a- SB 410
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of product which may have been derived by sucﬁ the person
from auech mining business, work, or operation within this
state during the calendar year immediately preceding, at the
following rates:

Gross Value Rate of Tax
of Product (percentage of gross value}
first $250,000 0%

more than $250,000 and 3:65% 1.8% of the increment

not-mere-than—-5588;9080-—————-—————-————<5%-of-the-increment
more—-than-5500;000-and
--not-more-than-570007668~-~—~—————————— Iy-af-the-tnerement
more-than-570087080-———————-~-----—— iz5%-of ~the-increment”
Section 4. Section 15-37-104, MCA, is amended to read:
"15-37-104. Mine operator's statement of gross value
-- reports and sampling. (1} Every person engaged in or
carrying on the business of working or operating any mine or
mining property in this state from which gold, silver,
copper, lead, or any other metal or metals, precious or

semiprecious gems or stones are produced must, not later

than 68-days-folloawing-the—-gquarteriy-reporting-date March 31

of each guarter year when engaged in or carrying on any such
mining business, work, or operation, make out a statement of
the gross value of product from all mines and mining
properties worked or cperated by sueh the person during the

calendar quarter year immediately preceding. If good cause
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is shown, the department may grant a reascnabhle extension of
the time for filing statements. The statement shall be in
the form prescribed by the department of revenue and shall
show the following:

{a) the name, address, and telephone number of the
owner, lessee, or operator of the mine or mining property;

{b) the mine's location by county and legal
description;

{(c) the number of tons of ore, concentrate, aor other
mineral products or deposits extracted from the wmine or
mining property during the period covered by the statement;

{d) the name and location of the smelter, mill, or
reduction works to which sueh Lhe ore or concentrate has
been shipped or sold during the period covered by the
statement and sueh other information as the department may
require;

(e} the gross yield of such the ores, concentrates,
mineral products, or deposits in constituents of commercial
value, that-is-to-say; such as the number of ocunces of gold
or silver, pounds of copper, lead, or zinc, or other
commercially valuable constituents of said the ores,
concentrates, ot mineral products or deposits, measured by
standard units of measurement, during the period covered by
the statement;

{£) the guarterty annual gross value of product in

-6- S8 410



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0410/02

dollars and cents.

(2) This section applies regardless of the location of
any smelter, mill, or reduction works toc which the ore or
concentrate is shipped.

{3) Any sampling, testing, or assaying made necessary
to comply with this section must be completed within this
state and prior to any mixture of the ore or concentrate to
be assayed with ore or concentrate from any other mlne or
mining property.

t4y--if~-the--quarteriy annuai statement-of-grosa-valiune

described-herein in-this—-secktion is--noc—-fited--with-—the

department-within-60-days by—March-31 feollowing-the-catendar
quarter--ending yearendy;--a--penaity-shati-be-assessed.-Fhe
peaalty-shaltl-be-the-greater-of-$25-or-324¢ 10% of--the--tax
that-wegid-be-due-under-this~-part-itf-ecoltlected-quareerty-—-i§
gond--cause-is-shown; -the-department-may-waive-the-penaity:"

Section 5. section 15-37-105, MCA, is amended to read:

*15-37-105. Computation and payment of tax. (1) The
tax due under this part is computed according to 15-37-103
and is due and payable on or before March % 31 of each year
for the products produced in the preceding calendar year.
The tax due under this part becomes delinguent as of
midnight on March ¥ 31 of the year immediately following the
production year. If good cause is shown, the department may

grant a reascnable extension of time for payment of the tax.
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During the period of any extension granted, the tax due
bears interest at a rate of 1% a month or any part thereof.

(2) If any such person has sold or otherwise disposed
of any of its the mine’'s products at a price substantially
below the true market price of sueh the product at the time
and place of such sale or disposal, then the department
shall compute the gross value of such the portion of said
the mine's product so sold or disposed of substantially
below the market price. as-aforesaid;-which The gross value
shall be based upon the quotations of the price 0f sach the
mine's product in New York City at the time suoch the portion
of the product was ss sold or otherwise disposed of as
evidenced by some established authority or market report,
such as the Engineering and Mining Journal of New York, or
gsome other standard publication, giving the market reports
for the year covered by sueh the statement. Shouid If there
be is no guotation covering any particular product, then the
department shall fix the walue of sach the gross product or

sueh portion thereaf-as-shati-have-been of the gross product

that was sold or otherwise disposed of at a price
substantially below the true market price at the time and
place of‘such sale or disposal in suekh a manner as may Seem
to be equitable.”

Section 6. Section 15-37-106, MCA, is amended to read:

®]5-37-106. Procedure in ecase of failure to file
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gstatements. If any person shall fail, refuse, or neglect to
make and file ali the required quarteriy--statements annual
statement of gross yield for a production year on or before
March % 31 of the year immediately following the production
year, the department of revenue shall, immediately after
sueh the time has expired, ascertain and determine as nearly
as may be possible from any returns or reports filed with
any state or county officer or board under any law of this
state and from any other information which the department
may be able to obtain the total gross value of product of
such the person from swch the business during the calendar
year immediately preceding the year in which the license tax
is to be paid. and The department shall make and file a
statement showing the amount of suech the gross value of
product and shall ascertain, determine, compute, and assess
the amount of the license taxes due from and to be paid by
seeh the person and shall immediately give notice to sueh
the person in the same manner as though such the statement
had been filed within time. and The department shall proceed
to collect sweh the license tax, adding--thereto--and
coltecting-therewith-if-the-same-ia--detinquent along with
the same penalty and interest as provided for-herein for
other delinquencies,”

Section 7. Section 15-37-108, MCA, is amended to read:

*15-37-108. Delinguent taxes -- penalty. All license
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taxes assessed under the provisions of this part shall
become delinguent if not paid on or before midnight of March
t 31 of the year immediately following the producticon vyear.
The department shall add to the amount of delinguent
metalliferous mines tax a penalty of 8% 10%. The whole
amount of 1license tax, together with penalty, shall bear
interest at the rate of 1% per month or fraction thereof.
Interest shall be computed from the date the tax becomes
delinquent until it is paid. The department may waive the 8%
10% penalty if it determines that a reasonable cause exists
for failure to pay the tax on or before March % 31 of the
year immediately following the production year."

Section 8. section 15-37-117, MCA, is amended to read:

"15-37-117. Disposition of metalliferous mines license
taxes. (1) Metalliferous mines license taxes collected under
the provisions of this part are allocated as follows:

ti}{a) to the credit of the general fund of the state,
67% 75% 63% of total collections each year;

t2¥(b) to the state special revenue fund to the credit
of a hard-rock mining impact trust account, 33% 8% of total
collections each yearv)

{c) to the state resource indemnity trust fund, 7% 14%

of total collections each year;

{d) to the units of local government in _which the mine

is lccated, 3168% 15% of total collections each vyear, of
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which:

{i) 33 1/3% is allocated to the county;

(ii) 33 1/3% is allocated to the elementary schocl

district in which the mine is located; and

{(iii) 33 1/3% is allocated to the high school district

in which the mine is located.

{2) The department shall return to the local units of

government in which metals are produced the tax collections

allocated under subsection (1)(d}.*

Bection-B: --Section -15—34—105, MCh, —iv -amended -to -read s

935-38-1857--Report--of--gross—-yreid--frem—-mines~---A
person-who-engages-in-or-carries-on-the-business-of--minings
extractingy—-or--preducing-a-minerat-from-any-gquasez-vern-or
lode;-placer-claim;-dump-or--tailings;--or--other--place--or
source--shali-—-make-out-a-quarterty fite-an-annua¥-statement
of-gress-yietd-of-the-minerat-from-each-mine-owned-or-worked
by-that-person-during-the-guarter eaiendar-year-—-Phis--form

shail atatement--musé be--in--the--form--prescribed-by-the

department-and-shatl must be-signed-by-—the--persen——-or--the
managery-superintendent;—agenty-president;-or-vice-president
of-the-corporatieny;-associations-or-parenershipy-if-anys;-and

who shati--be--detitvered deliver-—the--atatement +to——the

department-on-or-before-the-68th-day March-3: following—-the
end--cf--the-catendar-quarter year;-Fhe-statement-shati-show

the-foitowings
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ti}——the-name-and-rddress-of-the--owner--sr-—-iessee--or
cperator-of-the-mines
t2)—-the-deseription-and-itocarion-of-the-mine;
t3)--the-—quanticy-ef-minerats-extracted;-preducedr-and
treated-or-sold-£from-the-mine-during-the-perisd- -covered-~by
the-apatement;
t4§--the--amount--and--character-of-the-mtnerai-and-the
totai-yireid-of-the-minerat-fram-the-mine-in-constitaentn-—of
commerciat--vatue;—-that--is--to--say; such-as the-number-of
sunces-of-gotd-or-sitvery-pounds-of-copper-or-tead;-rons—-of
esat;——barreta--of--petroateum-or-cther-crude-or-minerat-otd;
eubite-feet-of-naturat-gas;-or--other--commerciatiy--vatuabie
eenstitnents—-of--the--ores--or-minerat-products-cor-deposits
yielded-eo-the-person-engaged-in-mining-measured-by-standard
anita-ef-measurement;
t5}——the-grosas-yietd-sr-vatue-in-dotiars-and-cents:t
Bection-10:--section--15-38 186, - MCA; ~—ta—-amended--te
reads
2:5-38-1067--Payment-cf-tax----recorda----eoliection-of
taxes----refundsv--{t1+-Fhe-tax-imposed-by-this-chapter-shakt
be--paid--by--each--person--to--which-the-tax-apptres--on-er
before-March-1 3i;-on-the--vatue--of--product--in--the--year
preceding-~danuary——t~-of-the-year-in-which-the-tax-ts-paids
Phe-tax-shati-be-paid-te-the—-depactment-—at--the--time--the

statement——of--yield-for-the-1ast-catendar-quarter preceding
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caitendar-year is-filed-with-the-departments
{2)--The-department-shail-deposit-the-praceeds——of--the
tax——tn~~-the---pesource———-indemnity—--trust--Fund--of--the
nonexpendahie-trust—fund-types-Every-person-te-whom-the——tax
appiies-shaii-keep-records-in-accordance-with-15-38-1057-and
the-records-are-subject-te-tnapection-by-the-department-upeon
reasonable-notice-during-normal-buainess-hours-
t31--Fhe--deparement--shati--examine--each--of-the-four
quarterty--statements statement and--coempute-—-the---taxess
thereonz-and-the Phe amount-cemputed-by-the-department-shat:
be--the-—taxes—-imposedr—assessed-againsts-and-payabie-by-the
taxpayers-if-the-tax-found-to-be-due--ia--greater—-than--the
anount—paidv-the—excess-ghnii—be—paid-by—the—taxpayer—te—the
department-within-30-days-after-written-notice-of-the-amount
of-—-defictency--is-maited-by-the-department-to-the-taxpayees
§i-the-tax--impoaed--és;-iess—-than—-the——amount—-paid;——the
difference--must--he--appiied--as--a-~tax-eredit-against-tax
tiabiitty-for-subsequent-years-or-refunded-if--requested--by
the-taxpayerzt
Section-11---section--15-38-167;--MCA; —-ia--amended —-teo
reads
435-38-307---Procedure—-in--case--of-—faiiure-~to--fiie
statements--¢i)-If-any-peracn—-faitsy-refusesr-or-negtects-to
make--and--fite-—-a--statement--and-return-it-within-the-time

prescribed;-the-department-shali-immediateiy-after-such the

-13- SB 4190

~ o

w @

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0410/02

time--has--expired--determines--aa-nearity-as-may-be-possibie
from-any-recurns-or-reporea-filed-with-the-state-cr-from-any
eeher-infermation--whieh--the--department--may--be--abie--to
obtatn;--the--gross--yietd-of-the-minerat-of-such the persen
frem-such the husiness--during--the--caitendar--gquarter year
immediately---preceding-—-the--quarter year--in--which-—-the
statement-is-to-be-filed: and Phe-department shati--fix--the
amount—-of-the-tax-that-wouid-be-due-to-the-state-if-the-tax
were-patd-en-a-quarteriy-basis-from-such the-persen-for-such
the caiendar-quarter year and-shati-z2dd--to--the--smount--of
such the tax--a--penarty--¢f--$25--or-2% i8%;-whichever-is
greaters
f??——iE—uny~peraen—£ai}57-refusesT—Qr—negiects——to—4pay

the--~tax---whea---due;--the--deparemenc~-shait—-immediatety

- dekermine;-as-nearty-as-may-be-pessible-from-any-informatien

which-the-department-may-be-abie-to-ocbtain;-the-total--groaa
vatee--of-product-of-the-perssn-frem-the-business-during-the
year-for-which-the-tax-is-due: and Phe-department shati--fix
the--ameunt--of--tax—-due——te-the-state-and-shati-add-to-the
ancdnt-a-penatty~of-8% 10%-plus-interesz-at-the-rate-of-1%-a
month-or-feraction-theresf-computed-on-the--total--amount--of
tax--and--penatty---Interest-shaii-be-computed-from-the-date
the-tax-was-due-te-the-date-of-payments
+34--The-department-shalti-mati-to-the-person-faiting-to

£ile-a-quarterty an-annual statement-or-pay-any-tax-a-letter
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setting-forth-the-amount-of-taxr-penaity;-and-interest--dues
Fhe--tetter--shati-advise-that-if-payment-is-not-received;-a
warrant-for-distraint-may-be-£fiteds

t4r——-Penaleies—may--be--waived--by--the-~-deparement——if
reasonabie——canae—-for—-the--fatlure-and-negiect-to-fite-the
seatement-required—bf-&s-33—iGS—er—ehe—Eai}ure——te—-pay——ehe
tax-required—by-15-38-106-is-provided-to-the-department:t

NEW SECTION., Section 9. Exemption from resource
indemnity trust tax. %} A person who has paid the license
tax on a metal mine under the provisions of Title 15,
chapter 37, part 1, is exempt from the resource indemnity
trust tax.

t2¥y--Notwithstanding-—~the-provisions-of-subsection-ti¥7
ati-reporting--requirements--under--the--resource——indemnity
trust-tax-rematn-in-effect:

Section 10. section 15-38-202, MCA, is amended to
read:

*15-38-202. Investment of rescurce indemnity trust
fund -~ expenditure -— minimum balance. (1) All meneys money

paid into the resource indemnity trust fund, including money

payable into the fund under the provisions of 15-37-117,

shall be invested at the discretion of the board of
investments. All the net earnings accruing to the resocurce

indemnity trust fund shall annually be added thereto to the

trust’ fund until it has reached the sum of $10 million.
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Thereafter, only the net earnings may be appropriated and
expended until the fund reaches $100 million. Thereafter,
all net earnings and all receipts shall be appropriated by
the legislature and expended, provided that the balance in
the fund may never be less than $100 millicn.

{2) At the beginning ¢f each biennium, an amount not
to exceed $175,000 18 allocated from the interest income of
the rescurce indemnity trust fund to the environmental
contingency account pursuant to the conditions of 75-1-1101.
The remainder of the interest income jis allocated as
follows:

(a) Beginning in fiscal year 1982, provided the amount
in the resource indemnity trust fund is greater than §10
million, 30% of the 1interest income of the resource
indemnity trust fund must be allocated to the water
development state special revenue account created by
85-1-604.

(b} Beginning in fiscal year 1988, 12% of the interest
income of the resource indemnity trust fund must be
allocated to the hazardous waste/CERCLA special revenue
account provided for in 75-10-621.

{¢) Beginning in fiscal year 1990, 8% of the interest
income from the resource indemnity trust fund must be
allocated to the renewable resocurce development account

provided for in Title 90, chapter 2.
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{d) Beginning in Fiscal year 1990, 46% of the interest
income from the resource indemnity trust fund must be
allocated to the reclamation and development grants account
provided for in 90-2-1104.

(e} Beginning in fiscal year 1990, 4% of the interest
income of the resource indemnity trust fund must be
allocated to the environmental gquality protection fund
provided for in 75-10-704.

{3) BAny formal budget document prepared by the
legislature or the executive branch that proposes to
appropriate funds from the resource indemnity trust interest
account other than as provided for by the allocations in
subsection (2) must specify the amount of money from each
allocation that is proposed to be diverted and the proposed
use of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal or
recommendation, an introduced bill, or a bill developed
during the legislative appropriation process or otherwise

during a legislative session.“

NMEW SECTION, SECTION 11. MINE DEVELOPMENT  RESERVE

ACCOUNT . {1} THE GOVERNING BODY OF A COUNTY RECEIVING TAX

COLLECTIONS UNDER 15-37-117{1){D) MAY ESTABLISH A MINE

DEVELOPMENT RESERVE ACCOUNT TO BE USED TO HOLD THE

COLLECTIONS. THE GOVERNING BODY MAY HOLD MONEY 1IN THE

ACCOUNT FOR ANY TIME PERIOD DEEMED APPROPRIATE__BY THE
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GOVERNING BODY. MONEY HELD IN THE ACCOUNT MAY NOT BE

CONSIDERED AS CASH BALANCE FOR THE PURPOSE OF REDUCING MILL

LEVIES.

{2) MONEY MAY BE EXPENDED FROM THE ACCOUNT FOR _ANY

PURPOSE PROVIDED BY LAW.

{3) MONEY IN THE ACCOUNT MUST BE INVESTED AS PROVIDED

BY LAW. INTEREST AND INCOME FROM THE INVESTMENT OF THE MINE

DEVELOPMENT RESERVE ACCOUNT MUST BE CREDITED TO THE ACCOUNT.

NEW SECTION. SECTION 12. MINE DEVELOPMENT  RESERVE

ACCOUNT. (1} THE GOVERNING BODY OF A LOCAL SCHOOL DISTRICT

RECEIVING TAX COLLECTIONS UNDER 15-37-117¢(1)(D) MAY

ESTABLISH A MIKE DEVELOPMENT RESERVE ACCOUNT TO BE USED TO

HOLD THE COLLECTIONS. THE GOVERNING BODY MAY HOLD MOKEY IN

THE ACCOUNT FOR ANY TIME PERIOD DEEMED APPROPRIATE BY THE

GOVERNING BODY., MONEY HELD IN THE ACCOUNT MAY NOT BE

CONMSIDERED AS CASH BALANCE FOR THE PURPOSE OF REDUCING MILL

LEVIES.

{(2) MONEY MAY BE EXPENDED FROM THE ACCOQUNT FOR ANY

PURPOSE PROVIDED BY LAW.

(3) MONEY IN THE ACCOUNT MUST BE INVESTED AS PROVIDED

BY LAW. INTEREST AND INCOME FROM THE INVESTMENT OF THE MINE

DEVELOPMENT RESERVE ACCOUNT MUST BE CREDITED TO THE ACCOUNT.

NEW SECTION. Section 13. Extension of authority. Any
existing authority to make rules on the subject of the

provisions of [this act] is extended to the provisions of

-18- SB 410



&=

v o =N W

10

11

12
13
14
15
16
17
18
19
20

SB 0410/02

[this act],

NEW SECTION. Section 14. codification instruction.
{1) [section 32 9] is intended to be codified as an integral
part of Title 15, chapter 38, part 1, and the provisions of
Title 15, chapter 3B, part 1, apply to [section %2 9].

(2) [SECTION 11] IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 7, CHAPTER 6, AND THE PROVISIONS OF

TITLE 7, CHAPTER 6, APPLY TO {SECTION 111}.

(3) ISECTION 12) IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 20, CHAPTER 9, AKD THE PROVISIONS OF

TITLE 29, CHAPTER 9, APPLY TOQ {SECTION 12].

NEW secTION. Section 15. Saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 16. Effective date -
retroactive applicability. [This act] is effective on
passage and approval and applies retroactively, withian the
meaning of 1-2-109, to taxable years beginning after
December 31, 1988.

-End-
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STANDING COMMITTEE REPORT

april 10, 1989
Page 1 of 7

Mr. Speakexr: We, the committee on Taxation
BILL 410 {third reading copy -- blue)
amended .

report that _SENATE
be concurred in as

Dan Harrington, ?hi{?man

Signed:

+

fREP. DAVE BROWN WILL CARRY THIS BILL ON THE HOUSE FLOOR]

And, that such amendments read:

1, Title, lines 13 and 14.
Strike: "CHANGING®" on line 13 through “MINES" con line 14

2. Title, lines 15 and 1ls6.
Strike: "FROM®™ on line 15 through "PROVISIONS;" on line 16

3. Title, line 18.

Strike: "MINE DEVELOPMENT"

Insert: "COUNTY HARD-ROCK MINE 'TRUST RESERVE ACCOUNT AND METAL
MINES TAX"

Following: ®"RESERVE"

Strike: “ACCOUNT"

Insert: "ACCOUNTS"

4. Title, line 19.

Following: “"DISTRICTS;"

Insert: "TRANSFERRING, AFTER FISCAL YEAR 1990 AND AT THE END OF
EACH SUBSEQUENT FISCAL YEAR, FUNDS REMAINING IN THE HARD-
ROCK MINING IMPACT TRUST ACCQUNT TO THE COUNTY HARD-ROCK
MINE TRUST RESERVE ACCOUNT; STATUTCRILY APPROPRIATING
FUNDS; "

5. Title, line 21,

Following: "3+5—3-8386F;"

Strike: "AND"

Following: "15-38-202,"

Insert: "17-7-502, 90-6-305, AND 90-6-306,"

Following: "MCA;"

Insert: "REPEALING SECTIONS 90-6-321 AND 90—§7322' MCA; "

®

8009505C.HBV

April 10, 1989
Page 2 of 7

6. Page 4, line 20,
Following: “tax."
Insert: "([1)"

7. Page 5, line 3.
Following: “"preceding”
Strike: *,"

Insert: *.

(2) Concentrate shipped to a smelter, mill, or
reduction work is taxed”

8. Page 5, line 8.
Strike: "1.8%”"
Insert: “"1.81%"

9. Page 5.
Following: line 12
Insert: "(3) Gold, silver, or any platinum-group metal that is

dore, bullion, or matte and that is shipped to a refinery is
taxed at the following rates:

Gross Value Rate of Tax
of Product {percentage of gross value)
first $250,000 0

more than $250,000 1.6% of the increment"”

10. Page 10, line 18,
Strike: "63%"
Insert: "58%"

11. Page 10, line 20.
Strike: "B3"
Insert: ™1.5%"

12. Page 10, line 22.
Strike: "14%"
Insert: “15.5%"

13. Page 10, line 24.
Strike: "units of local government”™
Insert: “county"

14, Page 10, line 25,
Strike: *l5&%"
Insert: "Z5%"

HOUSE
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Page 3 of 7

Following: “year,”
Strike: "of"

15, Page 11, line 1.
Strike: "which:"
Insert: "to be allocated by the county commissioners as follows:
{1} not less than 40% to the county hard-rock mine
trust reserve account established in [section 9]; and
(ii) all money not allocated to the acecount pursuant
tc subsection (1) {d) (i) to be further allocated as follows:"

16. Page 11, line 2.
Strike: "(i}"
Insert: "(A)"
Following: “county"

Insert: "for planning or economic development activities”
Renumber: subsequent subsections

17. Page il, line 4.

Strike: "district in which the mine is located”™

Insert: “districts within the county that have been affected by
the development or operation of the metal mine” :

19, Page 11, lines 5 and 6.

Following: ®"school” on line 5

Strike: "district in which the mine is located"

Insert: "districts within the county that have been affected by
the development or operation of the metal mine®

19, Page 11, lines 7 and 8.
Following: "the™ on line 7

Strike: "local units of government"
Insert: "county"”

20. Page 11, line 9.

Pollowing: "{1}i{d)."

Insert: *The allocation to the county described by subsection
(1) {d) is a statutory appropriation pursuant to 17-7-502."

21. Page 11,

Following: line 9

Insert: “NEW_SECTIQON. Section 9. County hard-rock mine trust
reserve account -~ expenditure restrictions. (1} The
governing body of a county receiving an allocation under 15-
37-117(1) (d) shall establish a county hard-rock mine trust
reserve account.

{2} Money received by a county pursuant to 15-37-117

or {[section 10} must remain in the account and may not be
appropriated by the governing body until:

800950SC.HBV
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(a) a mining operation has permanently ceased all
mining related activity; or .

{b) the number of persons employed full-time in mining
activities by the mining operation is less than one-half of
the average number of persons employed full-time in mining

activities by the mining operation during the immediately

preceding S-year period.

¢{3) If the circumstances described in subsections
(2) {a) er {2)(b) occur, the governing body of the county
must allocate at least one-third of the funds propeortionally
to affected high school districts and elementary school
districts in the county, and may use the remaining funds in
the account to:

{a) pay for outstanding capital project bonds or other
expenses incurred prior to the end of mining activity or the
reduction in the mining work force described in subsection
{2) (b);

(b} decrease property tax mill levies that are
directly caused by the cessation or reduction of mining
activity;

{¢) promote diversification and development of the
economic base within the jurisdiction of a local government
unit;

(d) attract new industry to the impact area;

{e} provide cash incentives for expanding the
employment base of the area impacted by the changes in
mining activity described in subsection {2); or

{£} provide grante or loans to other local government
jurisdictions within the county to assist with impacts
caused by the changes in mining activity described in
subsection (2).

{4) Except as provided in subsection (3}{bl, money
held in the account may not be considered as cash balance
for the purpose of reducing mill levies.

(5) Money in the reserve account must be invested as
provided by law, Interest and income from the investment of
funds in the account must be credited to the account.

NEW SECTION. Section 10, Fund transfer, (1) On July 1,
1990, and on each July 1 thereafter, all funds remaining in
the hard-rock mining impact trust account established in 90—
6~304(2) after June 30 immediately preceding must be
transferred to the county for which the funds have been held
in deposit. The funds so transferred must be deposited in
the county hard-rock mine trust reserve aceount established
in [section 9].

{2) The transfer of funds requiied by this section is
a statutory appropriation pursuant to 1%-7-502."

ROQG50SC, HBY
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Renumber: subseguent sections

22. Page 17.
Following: ljine 19
Insert: "Section 13. Section 17-7-502, MCA, is amended to read:

"17-7-502, Statutory appropriations -- definition --
requigsites for validity. (1} A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection {4}, to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection (3).

{b} The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3} The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-
203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-25-123; 15~
31-702; 15-36-112; 15-37-117; 15-65-121; 15-70-101; 16-1-
404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-
804; 19-8-504; 19-9-702; 19-9~1007; 19-10-205; 19-10-305;
19-10-506; 19-11-512; 19-11-513; 19-11-606; 19-12-301; 19-
13-604; 20~4-109; 20-6-406; 20-8-111; 23-5-610; 23-5-1027;
33-31-212; 33-31-401; 37-51-501; 39-71-2504; 53-6-150; 53-
24-206; 67-3-205; 75-1-1101; 75=-7-305; 76-12-123; 80-2-103;
80-2-228; 82-11-136; 90-3-301; 90-3-302; 90~3-412; 90-4-215;
[section 10]; 90-9-306; 90-15-103; section 13, House Bill
No. 8461, Laws of 1985; and section 1, Chapter 454, Laws of
1987,

{4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount

sufficient to pay the principal and interest as due on_the
bonds or notes have statutory appropriation authority for

such payments. (In subsection (3): pursuant to sec. 15, Ch,
607, L. 1387, the inclusion of 15-65-121 terminates June 30,
19B9; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion
aof 39-71-2504 terminates June 30, 1991; and pursuant to sec.
6, Ch, 454, L, 1987, the inclusion of sec. 1, Ch. 454, L.
1987, terminates July 1, 1988.)"
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Section 14. Section 90~6-305, MCA, is amended to read:
*90-6-305, Hard-rock mining impact board -- general powers.

{i} The board may:

fa) retain professional staff, consultants, and
advisors notwithstanding the provisions of 2-16-121;

(b) adopt rules governing its proceedings,
determinations, and administration of this part;

(c) award grants to leccal government units subject to
90-6-306;

£+ (d) make determinations as provided in 90-6-3073
99— —and—99—6—322; and

49+ (e) accept grants and other funds to be used in

carrying out this part.
(2} The provisicons of the Montara Administrative

Procedure Act apply to the proceedings and determinations of
the board."

Section 15. Section 90-6-306, MCA, is amended to read:
"90-6-306. Basis for awarding grants. Grantsy—imeiuding
' & et 3 ; o N

+ shall
be awarded to local government units on the basis of:
(1) need;
{2) severity of impact from mineral development;
(3) availability of funds; and
{4) extent of local effort in meeting its needs. ""

Renumber: subsequent sections

23. Page 17, line 20 and lines 22 and 23, and page 18, lines 7

and B, 9, 12, and 21 and 22.

Strike: "MINE DEVELOPMENT"
Insert: "metal mines tax" or "Metal mines tax" as appropriate

24, Page 19, lines 3 and 5.
Strike: “8"
Insert: "11"

25. Page 19, line 6.
Strike: "[Section 11] IS“
Insert: “|Sections 9 and 16] are”

8009505C . HBV
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26, Page 19, line 8,
Strike: “[SECTION 11]°"
Insert: "[Bections 9 and 161"

27, Page 59, lines 9 and 11.
Strike: "12"
Insert: "17°

28. Page 19,

Foljowing: line 11

Insert: "{4) [Section 10] is intended to be codified as an
integral part of Title 90, chapter 6, part 3, and the

provisions of Title 90, chapter 6, part 3, apply to [section

1a],

NEW SECTION. Section 20, Repealer. Sections %90-6-321 and

50-6-322, MCA, are repealed."
Renumber: subsequent sections
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COMMITTEE OF THE WHOLE AMENDMENT
SENATE BILL 410
Representative Dave Brown

April 11, 1989 1:02 pm
Page 1 of 3

Mr. Chairman: I move to amend SENATE BILL 410 (third reading
copy -~ blue).

Signed:

Representative Dave Brown
and, that such amendments to SENATE BILL 410 read as follows:

1. Amend House Committee on Taxation amendments dated April 10,
1989, as follows:

Amendment no. 5

In first Insert, strike: *90~6-305,"
Following: "17-7-502,"

Insert: “90-6-~304 THRCUGH"

2. Amend House Committee on Taxation amendments dated April 10,
1989, as follows:

Amendment no. 15

In Insert, in (ii}, following: “followa"

insert: ", except that more than one entity may share an
allocation if a jurisdicticnal revenue disparity is
identified pursuant to subsection (2}"

3. BAmend House Committee on Taxation amendments dated April 10,
1989, as follows:

Amendment no. 21
In Insert, subsection (3) (f)
Strike: “within the county”

4. Amend House Committee on Taxation amendments dated April 10,
1989, as follows:

Amendment no. 22
In Insert, following: section 13

Strike: section 14 (amended 90-6-305) in its entirety

Insert: "Section 14, Section 90-6-304, MCA, is amended to read:
"g0-6-304. Accounts established, (1) There is within the
state special revenue fund a hard-rock mining impact

account. Moneys are payable into this account from payments
made by a minigg devegoger in compliance with the wrgt¥2n

ADOPT bb\\\o A @

REJECT 811302CW.HBV

April 11, 1989
Page 2 of 3

guarantee from the developer to meet the increased costs of
public services and facilities as specified im the impact
plan provided for in 90-6-307. The state treasurer shall
draw warrants from this account upon order of the hard-rock
mining impact board.

{2} There is within the state special revenue fund a
hard-rock mining impact trust account. Money is payable into
this account under the provisions of 15-37-117. After
deducting the administrative and operating expenses of the
board as provided in 90-6-303, money must be segregated
within the account by county of origin, The state treasurer
shall draw warrants from this account upon order of the
hard~rock mining impact board. If money available to pay
administrative and operating expenses is insullicient, the

board may appiy for supplemental money from the general
fund.”

"Section 15, Section 90-6-305, MCA, is amended to read:

{1) The board may:

{a} retain professional staff, consultants, and
advisors notwithstanding the provisions of 2-15-121;

(b} adopt rules governing its proceedings,
determinations, and administration of this part;

(c) award grants to local government units subject to
90-6-306;

@) 3 1 N 1 .
£ cds 3 L :

3 d 3 []

493 (d) make payments to local government units from
money paid fo the hard-rock mining impact account as
provided in 90-6-307;

+& (e) make determinations as provided in %0-6-3077

2; and

4#+ (f} accept grants and other funds to be used in
carrying out this part.

[2) The provisions of the Montana Administrative

Procedure Act apply to the proceedings and determinations of
the board."

Renumber: subseguent sections

5. Amend House Committee on Taxation amendments dated April 10,
1989, as follows:

Amendment no., 25
In Insert, strike: "16"
Insert: "17"

6. Amend House Committee on Taxation amendments dated April 10,

1989, as follows:
S8 Y10
HOUSE
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Amendment no, 26

In Insert, strike: "16"
Insert: 5175

7. Amend House Committee on Taxation amendments dated April 10,
1989, as follows:

Amendment ne. 27:
In Insert, strike: “17~7
Insert: ™18" ’

4, Page ll.

Following: 1line 6

¥nsert: “({2) When an impact plan for a large-scale mineral
development approved pursuant to 90-6-307 identifies a
jurisdictional revenue disparity, the county shall
distribute the proceeds allocated under subsection (1) {d) in
a manner similar to that provided for property tax sharing
undexr Title 90, chapter 6, part 4."

Renumber: subsequent subsection

811302CW.HBV
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SENATE BILL NO. 410
INTRODUCED BY BECK, WILLIAMS, MCLANE, STORY,
CAMPBELL, HOFFMAN, VAN VALKENBURG, THOMAS,
ELLISON, MAZUREK, GIACOMETTO, HAMMOND,

KELLER, D. BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
TAXATION OF METAL MINES; CLARIFYING THE VALUE AT WHICH GROSS
PROCEEDS AND METAL MINES LICENSE TAXES ARE LEVIED; REVISING
THE ALLOCATION FORMULA QF THE METAL MINES LICENSE TAX;
INCLUDING THE RESOURCE INDEMNITY TRUST TUND AND CERTAIN
UNITS OF LOCAL GOVERNMENT IN WHICH A MINE IS LOCATED IN THE
ALLOCATION OF THE METAL MINES LICENSE TAX; CHANGING-FHE-PAX
REPORT-PEDING-REQUIREMENE-POR-THE-LECENSE-TANX -ON-MEYAL-MINES
AND-PHE-RESOUREE--INDEMNET¥—-PRUST--TAN - - PROM--QUARTERLY - - P&
ANNUABLY + -INEREASING-THE-PENALEY -PROVISIONSy EXEMPTING METAL
MINES FROM THE RESOURCE INDEMNITY TRUST TAX; ESTABLISHING A

MINE-DEVERGPMEN® COUNTY HARD-ROCK MINE THUST RESERVE ACCOUNT

AND METAL MINES TAX RESERVE AECEGBNY ACCOUNTS FOR_ COUNTY

GOVERNMENTS AND LOCAL SCHOOL DISTRICTS; TRANSFERRING, AFTER

FISCAL YEAR 1990 AND AT THE END OF EACH SUBSEQUENT FISCAL

YEAR, FUNDS REMAINING IN THE HARD-ROCK MINING IMPACT TRUST

ACCOUNT TO THE COUNTY HARD-ROCK MINE TRUST RESERVE ACCOUNT;

STATUTORILY APPROPRIATING FUNDS ; AMENDING SECTIONS

15-23-801, 15-1317-102 THROUGH 15-37-10s6, i5-37-108,

A\ (llonlana Legrilative Counce
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15-37-117, $5-38-105--PHROUGH-~$5-38-187; - - AND 15-38-202,

17-7-502, 98-6-385; AND 90-6-304 THROUGH 90-6-306, MCA;

REPEALING SECTIONS 90-6-321 AND 90-6-322, MCA; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY
DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-23-801, MCA, is amended to read:
"15-23-801L. Definitions. As used 1n this  part, the
following definitions apply:

fl} "Agreement not at arm's length" means an ugrcoiment
between parties where the sales price does nat represent
market wvalue.

(2) “Department” means the department of revenue.

{3) "Gross proceeds” or "gross metal yield® or "gross
value of product"” means the revenue feceipts realized from
the extraction and sale of metalss-decermined-by-moitiptying
the—‘qnantity--produced'*by--th:——-mchﬁantabie"'Vatue or
concentrate containing metals.

f4j-—“Market——va{uc“—-means—-the——exchnnge-—vaiue-—af-a
property-in-a-competitive-marker:

t5+{4) ‘“Merchantable value" means the average--markee

vatoe receipts of all salable metals produced or extracted

in a county over a 12-month period. If the extracted ores
are milled, smelted, or reduced by the tdxpayer, the
_3- SB 410
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merchantable value in the county in which they are extracted

shall-be is the average-market-vaiue--of receipts received

for these metals after thits processing.

(5} "RECEIPTS RECEIVED" MEANS THE MONETARY PAYMENT OR

REFINED METAL RECEIVED BY THE MINING COMPANY FROM THE METAL

TRADER, SMELTER, ROASTER, OR REFINERY, DETERMINED BY

MULTIPLYING THE QUANTITY OF METAL RECEIVED BY THE METAL

TRADER, SMELTER, ROASTER, OR REFINERY BY THE QUOTED PRICE

FOR THE METAL AND THEN SUBTRACTING BASIC __TREATMENT _ AND

REFINERY CHARGES, OQUANTITY DEDUCTIONS, PRICE DEDUCTIONS,

INTEREST, AND PENALTY METAL,  IMPURITY,  AND  MOISTURE

DEDUCTIONS AS SPECIFIED BY CONTRACT BETWEEN THE MINING

COMPANY AND THE RECEIVING METAL TRADER, SMELTER, ROASTER, OR

REFINERY. DEDUCTIONS ARE NOT ALLOWED, EITHER DIRECTLY OR

INDIRECTLY AS AN _OFFSET TO PAYMENTS, FOR _THE COST OF

TRANSPORTATION FROM THE MINE OR _MILL TO THE SMULTER,

ROASTER, OR REFINERY. DEMURRAGE, STOHAGE, INTEREST, OR ANY

OTHER _MISCELLANEOUS COSTS RELATED 10  TRANSPORTING _ THE

MINERAL PRODUCT ARE CONSIDERED TRANSPORTATION AND ARE NOT

DEDUCTIBLE."
Section 2. section 15-37-102, MCA, is amended to read:
“15-37-102. Gross wvalue of metal mine yield -
computation. The "guasteriy annual reporting date”, as used
in this part, means the last day of the calendar ¢quoarter

year. The “"quarterty annual gross value of product”, as used

-3- 58 410
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in this part, means the market-vaiue-of receipts received,

AS DEFINED IN 15-23-B01, from all merchantable metals or

concentrate containing metals or precicus and semiprecious

gems and stones extracted or produced each calendar quarter
year from any mine or mining property in the state or
recovered Ffrom the smelting, milling, reductcion, or
treatment in any manner of ores extracted from any-auch the
mine or mining property or from tailings resulting from the
smelting, reduction, or treatment of &any-3uch the ores.
Hhenever-the-ores-reqoire-ametting, -redoctron;-Sr-—treatment
to--agcertatn-the-—mecat-contenta-of -such-ores;-the quarrecty
gross-vatue-of -thé-produoct-thereot-shati--be - -determined -by
takrng-~the--marker--vatne—-af--alt-—-merchantabie--metats-or
minerai-produacti-extracted-or-recovered-thereby-as-shown—-by
the--grass-ameirer-returna-of -such-metats-osr-mineral-prodace
tn-dettara-and-eenta-withoat-any--deductrons -tar--coses--of
smetringy--redoction,--or-treatment-or-octher.i3e;-based-upen
tné-average-quortdtrons - OSF -the o prices ofF - duch- —metals--or
minerat--products--1n- -the-city-of -New-Yorky-as-evidenced-by
some-estabtitahed-antherity--or- market-~repoftt;--giving--che
market--reports--during--the--catendar--guarter--for-which-a
report-ia-being-made:-Shouid-therc-be-no-quoration--covering
any--partieniar-product;-the-department-of-revenuve-shaltt-Fix
the-vaiue-of -auch-gross-product-or-such-porti1on-~ctherect--tn

such-a-manner-as-may-seem-equrtabte.”

-4- sB 4l0
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Section 3. section 15-37-103, MCA, is amended to read:

*15-37-103. Rate of tax. (1} The annual license tax to
be paid by such a person engaged in or carrying on the
business of working or operating any mine or mining property
in this state from which gold, silver, copper, lead, or any
other metal or metals or precious or semiprecious gems or
stones are produced shall be an amount computed on the gross
value of product which may have been derived by suwen the
person £from sweh mining business, work, or operation within
this state during the calendar year immediately precedingy,

{2) CONCENTRATE _ SHIPPED _TO A SMELTER, MILL, OR

REDUCTION WORK IS TAXED at the ftollowing rates:

Gross Value Rate of Tax

of Product ({percentage of gross wvalue)
first $250,000 (VS

more than $250,000 and 1:65% 1<8% 1.8l% of the increment

ast-more-than-$586;0868-----~--—-—----—-:5%-of-the-increment
mare-than-$566,0068-and
--not-more-than-§+7668;868------—---—w——~ ts-of-che-increment
more-than-57608087000~—---~---- -~~~ — t:5%-ef-the-tneremenc

(3j GOLD, SILVER, OR ANY PLATINUM-GROUP METAL THAT IS

TAXED AT THE FOLLOWING RATES:

GROSS VALUE RATE OF TAX

OF PRODUCT {PERCENTAGE OF GROSS VALUE)

-5- 5B 410
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FIRST $250,000 0%

MORE_THAN $250,000 1.6% OF THE INCREMENT"

Section 4. secrion 15-37-104, MCA, is amended to read:

"l5-37~104. Mine operator's statement of gross value
- reports and sampling. (1) Every person engaged in or
carrying on the business of working or cperating any mine or
mining property in  this state from which gold, silver,
copper, lead, or any other metal or metals, precious or
sSemiprecious gJgews or stones are produced must, not later
than 6&*days-rci%nwianthchuur:er}y-reportrng—du:e March 31
Of each quarter year when engaged in or cacrying on ahy suek

i

=

I:
i

g business, work, or aperaticn, make out a stutement of

—~

h

1l

5r0o8s value of product from all mines  and mining
preperties  worked or cperated by suach the person during the
calendar qaarter year immediately preceding. If gouod  cause
18 shown, the department may grdant a reasonable exitension of
the rtime for filing statements. The statement shall be in
the form prescribed by the department of revenue and snall
show the following:
faj the name, address, and ctelephone number of the
owner, lessee, or operator of the mine or mining property;
{b) the mine's location by county and legatl
description;
(c) the number of tons of ore, CunCentrate, or other

mineral products or depusits extracted from the mine or

-6~ SB 410
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mining property during the period covered by the statement;

(d) the name and location o¢f the smelter, mill, or
reduction works to which sueh the ore or concentrate has
been shipped or sold during the period covered by the
statement and sweh other information as the department may
reguire;

{e) the gross yield of sweh the ores, concentrates,
mineral producrts, or deposits in constituents of commercial
value, that-is-te-say; such as the number of ocunces of gold
or silver, pounds of copper, 1lead, or zinc, or other
commercially valuable constituents of satd the ores,
concentrates, or mineral products or deposits, measured by
standard units of measurement, during the period covered by
the statement;

() the gquarterty annual gross value of product in
dollars and cents.

{2) This section applies regardless of the location of
any smelter, mill, or reduction works to which the ore or
concentrate is shipped.

{(3) Any sampling, testing, or assaylng made necessary
to comply with this section must be completed within this
state and prior to any mixture of the ore or concentrate to
be assayed with ore or concentrate from any other mine or
mining property.

t4y-— f-the-guarrerty annaal statement-of--gross-—-vaiue
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described--herein in--this--section ia--—net-Filed-with-the
department-within-66-days by-March-3i foilowing-tne-calendar
guarter-ending yearend;-a-penaity--shaii--be--assessed---Fhe
penatty--shati-—-be--the--greater-of-$25-or-2% 1% of-the-tax
that-would-be-due-under-thia-part-if-rortected-quarteriy<—1f
geed-canse-i3-shown;-the-deparement-may-watve-the--penateys"

Section 5. Secrion 15-37-105, MCA, is amended te read:

®"15-37-1065. Computation and payment of tax. (1) The
tax due under this part is computed according to 15-37-103
and is due and payable on or before March i 31 of each yeatc
for the products produced in the preceding calendar vyear.
The tax due under this part beccmes delinquent as of
midnight on March % 31 of the year immediately following the
production year. If gocd cause is shown, the depdartment may
grant a reasonable extension of time for payment of the tax,
During the period of any extension granted, the tax due
bears interest at a rate of 1% a month oSr any part  thereof,

{2) IE any such person has scld or otherwise disposed
of any of tts the mine's producrs at a price substantially
below the true market price of aneh the producl atl the time
and place of sueh sale or dispusal, then the department
shall compute the gross value of sueh the portion of astd
the mine’'s product so sold or dispened of  substantially
below the market price. as-aforesatd; -whren The gross value

shall be based upon the quotations of the price of such h

-8- 5B 410
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mine's product in New York City at the time such the portion
cof the product was so sold or otherwise disposed of as
evidenced by some established authority or macket report,
such as the Engineering and Mining Journal of New York, or
some other standard publicaticon, giving the market reports
for the year covered by such the statement. Sheuid If there
be is no quotation covering any particular product, then the
department shall fix the value of such the gross product or

such porticn thereof-as-—shail-have-been of the gross product

that was sold or otherwise disposed of at a price
substantially below the true market price at the time and
place of such sale or disposal in such a manner as may seem
to be equitable."

Section 6. Section 15-37-106, MCA, is amended to read:

*15-37-106. Procedure in case of failure to file
statements. If any perscon shall fail, refuse, or neglect to
make and file ettt the required quarteriy-statements annual
statement of gross yield for a production year on or before
March 1 31 of the year immediately fcllowing the producticn
year, the department of revenue shall, immediately after
such the time has expired, ascertain and determine as nearly
as may be possible from any returns or reports filed with
any state or county afficer or board under any law of this
state and from any other information which the department

may be able to obtain the total gross value of product of

~9- SB 410
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suech the person from sach the business during the calendar
year immediately preceding the year in which the license tax
is to be paid. and The department shall make and file a
statement showing the amount of aueh the gross value of
product and shall ascertain, determine, compute, and assess
the amount of the license taxes due from and to be paid by
adeh the person and shall immediately give notice to sueh
the person in the same manner as though such the statement
to  collect auech the license tax, adding--therete---and
cotiecting--therewith--itf--the-same-te-det:ngqaent along with
the same penalty and interest as provided for--heretn for

other delinquencies.”

Section 7. Section 15-37-108, MCA, is amended to read:
"15-37-108. Delinqguent taxes -- penalty. All license
taxes assessed under the pruvisions o©f this paft shall
become delinguent if not paid on or before midnight of March
¥ 31 of the year immediately following the production year.
The department shall add to the amount of delinquent
metalliferous mines tax a penalty of 8% 10i. The whole
amount of license tax, together with penalty, shall bea;
interest at the rate of 1t per month or fraction thereof.
Interest shall be computed from the date the tax

becomes

delingquent until it is paid. The department may waive the 8%

—

0 penalty if it determines that a reascnable cause exists

-10- SB 410
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for failure to pay the tax on or before March ¥ 31 of the
year immediately following the production year."

Section 8. Section 15-37-117, MCA, is amended to read:

"15-37-117. Disposition of metalliferous mines license
taxes. (1) Metalliferous mines license taxes collected under
the provisions of this part are allocated as follows:

tty(a} to the credit of the general fund of the state,
67% 75% 653% 58% of total collections each year:

t2¥{b) to the state special revenue fund to the credit
of a hard-rock mining impact trust account, 33% B% 1.5% of
toral collections each year<+;

{c) to the state resource indemnity trust fund, 7% 4%

15.5% of total collections each year;

(d} to the onita-of-iecal-gevernment COUNTY in which

the mine is located, 8% 5% 25% of total collections each

year, ef-which-

TO BE ALLOCATED BY THE CQUNTY COMMISSIONERS AS FOLLOWS:

(1} NOT LESS THAN 40% TQ THE COUNTY HARD-ROCK MINE

TRUST RESERVE ACCOUNT ESTABLISHED IN {SECTION 9]: AND

(i1) ALL MONEY NOT ALLOCATED TO THE ACCOUNT PURSUANT TO

SUBSECTION {1){D)({I} TO BE FURTHER ALLOCATED AS FOLLOWS,

EXCEPT THAT MORE THAN ONE ENTITY MAY SHARE AN ALLOCATION IF

A JURISDICTIONAL REVENUE DISPARITY [S IDENTIFIED PURSUANT TO
SUBSECTION (2):

tE¥y{A) 33 1/3% is allocated to the county FOR PLANNING
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OR ECONOMIC DEVELOPMENT ACTIVITIES;

t+iy({B) 33 1/3% is allocated to the elementary school

district-tn-which-the-mine-is-tocated DISTRICTS WITHIN THE

COUNTY THAT HAVE BEEN AFFECTED BY THE DEVELOPMENT OR

QPERATION OF THE METAL MINE; and

t++t3(C) 33 1/3% is allocated to the high schocl

distrtct--tn--which-the-mine-its-tocated DISTRICTS WITHIN THE

COUNTY THAT HAVE BEEN AFFECTED BY THE DEVELOPMENT OR

OPERATION OF THE METAL MINE.
{2)  WHEN AN IMPACT PLAN FOR A LARGE-SCALE MINERAL
DEVELOEMENT APPROVED PURSUANT TO 90-6-307 [DENTIFIES A

JURISDICTIONAL  REVENUE  DISPARITY, THE _ COUNTY  SHALL

DISTRIBUTE THE PROCEENS ALLOCATED UNDER SUBSECTION (1)(D) IN

A MANNER SIMILAR TQ THAT PROVIDED FOR PROPERTY TAX SHARING
UNDER TITLE 30, CHAPTER &, PART 4.

t2)(3) The department shall return to the ipcat-umres
cf-government COUNTY in which metals are produced the rax

collections  allocated under Subsection ftyqdy. THE

ALLOCATION TO THE COUNTY DESCRIHED BY SUBSUCTION (1)(D)

1s
A STATUIUNY APPROPRIATION PURSUANT TO 17-7-502."

NEW SECTION. SECTION 9. COUNTY HARD-ROCK  MINE TRUST

RESERVE ACCOUNT __-- EXPENDITURE HRESTHICTIONS. {1} = THE
GOVERNING BODY OF A COUNTY RECEIVING AN ALLOCATION UNDER
15-37-117(1) (D) SHALL ESTABLISH A COUNTY HARD-RGCK  MiNE

TRUST RESERVE ACCOUNT.

-12- S8 3110
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{2) MONEY RECEIVED BY A COUNTY PURSUANT TO 15-37-117

OR [SECTION 10]) MUST REMAIN IN THE ACCOUNT AND MAY NOT BE

APPROPRIATED BY THE GOVERNING BODY UNTIL:

(A} A MINING OPERATION HAS PERMANENTLY CEASED ALL

HtNING RELATED ACTIVITY; CR

(B) THE NUMBER OF PERSONS EMPLOYED FULL-TIME IN MINING

ACTIVITIES BY THE MINING OFERATION IS LESS THAN ONE-HALF OF

THE AVERAGE NUMBER OF PERSONS EMPLOYED FULL-TIME 1IN MINING

ACTIVITIES BY THE MINING OPERATION DURING THE TMMEDIATELY

PRECEDING S-YEAR PERIOD.

{(3) IF THE CIRCUMSTANCES DESCRIBED IN SUBSECTIONS

{(2}(A) OR (2){B) OCCUR, THE GOVERNING BODY OF THE COUNTY

MUST ALLOCATE AT LEAST ONE-THIRD OF THE FUNDS PROPORTIONALLY

TO AFFECTED HIGH SCHOOL DISTRICTS AND ELEMENTARY SCHOOQL

DISTRICTS IN THE COUNTY, AND MAY USE THE REMAINING FUNDS 1IN

THE ACCOUNT TO:

{A) PAY FOR OUTSTANDING CAPITAL_ PROJECT BONDS OR QTHER

EXPENSES INCURRED PRIOR TO THE END OF MINING ACTIVIT{ OR THE

REDUCTION IN THE MINING WORK FORCE DESCRIBED IN SUBSECTION
{2)({B):

{B)} DECREASE PROPERTY TAX MILL LEVIES THAT ARE

DIRECTLY CAUSED BY THE CESSATION QR REDUCTION OF MINING

ACTIVITY;

{C) PROMOTE DIVERSIFICATION AND DEVELOPMENT OF THE

ECONOMIC BASE WITHIN THE JURISDICTICN OF A LOCAL GOVERNMENT

-13- SB 410
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UNIT;

(D) _ATTRACT NEW INDUSTRY TO THE IMPACT AREA;

(E} PROVIDE CASH INCENTLVES FOR EXPANDING THE

EMPLOYMENT BASE OF THE AREA IMPACTED BY THE CHANGES IN

MINING ACTIVITY DESCRIBED IN SUBSECTION (2); ©OR

¢tF) PROVIDE GRANTS OR LOANS TO OTHER LOCAL GOVERNMENT

JURISDICTIONS WEPHIN--PHE--EOUN®Y TO ASSIST WITH _IMPACTS

CAUSED BY THE CHANGES _IN MINING ACTIVITY DESCRIBED 1IN

SUBSECTION (2).

(1) EXCEPT _AS PROVIDED IN SUBSECTION (3)(B), MUNEY

HELD IN THE ACCOUNT MAY NOT BE CONSIDERED AS CASH BALANCE

FOR THE PURPOSE OF REDUCING MILL LEVIES.

{5) MONEY IN THE RESERVE ACCOUNT MUST BE INVESTED AS

PROVIDED BY LAW. INTEREST AND INCOME FPROM THE INVESTMENT OF

NEW_SECTION. SECTION 10. FuND TRANSFER. (1) ON JULY

1, 1990, AND ON EACH JULY | THEREAFTER, ALL FUNLS REMAINING

IN THE HARD-ROCK MINING IMPACT TRUST ACCOUNT ESTALLISHE. _IN

90-6-304(2) APTER JUNE 10 IMMEIATELY PRECEDLING MUST BE

TRANSFERRED TO THE COUNTY FOR WHICH THE FUNLS HAVE BEFN HELD

IN DEPOSIT. THE FUNDS SO TRANSFERRED MUST _BF_ DEPOUSITED [N

THE COUNTY HARD-ROCK MINE THUST RESEHVE ACCOUNT ESTABLISHED

IN [SECTION 9].
12) THE TRANSFER OF FUNDS REQUIRED BY THIS SECTION _1S

A_STATUTORY APPHOPRIATION PURSUANT T 17-7-502.

~1l4- 58 410



10
i1
12
13
14
is
186
17
18
19
20
21
22
23
24

25

88 04107013

Section-9.- Section-F5—38-105 - -MCA - -t3 -amended -to-read -
435-38-185-—-Report--of--gross--yietd-—from--minea----h
peraon-who-engagea—tn-ar-carries-on-the-bustness-cf--mintngs

extractingz-~or--producing-a-minerai-from-any-quartr-vein-sr

" ledes-piacer-ciaim;-dump-er--taitings;--or--ether--ptace--or

seurce--ashaii--make-out-a-quarteriy file-an-annuvai-statement
of~grosa-yietd-of-the-minerat-from-each-mine-owned-or-worked
by-that-person-during-the-quarter caitendar-years-~Ffhis--farm

ahaii statement--must be--in--~the--form--prescribed-by-the

department-and-ahail muat be-signed-by--the--perssn--er-—che
manaqé:T—superintzndenty—eqent7~ptesident7~er»vfce—president
of-the-corparation;-asscciation;-or-partnership;-+f-any;-and

who shail--he--dettveread deliver—-the--scatement to--the

department-on-or-before-the-68th-day March-31 foliewing--the

end--of--the-catendar-quarter year--Phe-statement-shati-ahow

the-foitowing:
tiy--the-name-and-address-ocf-rhe--owner--or--itessec--or
epefﬂtc¥~of~che—mine7
.f?#——the—descripeion—and—ioéaeion—oé-the—miner
faj—-the—vquaneiey-ef—mineraiS*extraetedr—produCEdT-5nd
treated-or-said-from-the-mine-during-the-perirod--covered--by
the-statement;
tdj——the——amaunb——and--character—of—the—m%ncrui-and;the
totat-yieid-of-the-mineral-from-che-mine-tn-constttuenta--of

commerciai--vaiue;--that--is--to--say; such-as the-number-of
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cunces-of-gotd-or-siiver;-pounds-of-copper-or-ieadi-tons--of
coatr--barrets--of-—petrolteum-or-ather-crude-or-minersi-oxtsz
eubie-fecb-of-natorat-gasy-ar--other--cemmercialiy--vaiuabie
constituents--af-—the--ores-—or-minerai-products-or-depoazts
yieided-to-the-perassn-engaged-in-mining-measured-by-srandard
untts-of measdnrement; '
t5)--the-gress-yietd-or-vatue-tn-dettars-and-cenesst
Section-10.--Section--15-36-166; - -MEA; --is--amended ——to
reads
435-38-t06:--Payment-of-tax----records----cottectron-of
taxes—---refundsr--(ti-The tax-:mposed-by-this-chapter-shati
be--pard--by--each--person--to--which-the-tax-appites; -on-or
betare-Mareh-1 gg;-on'the——va}ue‘Aof**ptoduc:——in—*the-rycar
preceding--January--t--of-the-year-in-which-the-tax-is-paids
Phe-tux-shatl-be-patd-to-the--department -gt--the--"time--the
stu?ement-—aE--yie}d—Eor—thc—iaa:~cniendgrfqnarter,Bgsgsgigii
catendar year ts-fiied-wrth-the-deparement.
fi}-—The-departJent—shq}k*depusrt"th'procrcds——of--the
tax---in---the---resource---indemntty---trust--fund--of--the
nonexpendable-truat-fund-typer-Every-person-to-whom-the--tax
eppties-shati-keep-records-rn-accordance-with-t5> 3b-1659;-and
the-records-are-subject-ta-inspeetton-by the-department-upon
reasonable-notice-doring-normat-bostuess-hours. ””
t3}--The--department--shati--examine- each -ot-the-foar

quarterty--statements atatement and--compote- -the---taxes:
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theresny-and-the $he amonnt-coemputed-by-the-deparement-shati
be--the--taxes-imposed;-assessed-againae;-and-payabie-by-the
taxpayer:-if-the-tax-found-to-be-due--is--greater--than--che
amount-patdy-the-execesa-shati-be-patd-by-the-taxpayer-to-the
department-within-38-days-afeer-written-notice-of-the-ameunt
of--deficiency -is-mailed-by-the-department-to-the-taxpayers
if-the-tax--tmposed--is~-tess--than--the--amoant--patrdr--the
difference--muast--be--appiied--as--a--tax-credit-againsc-eax
tiability-for-subsequent-years-or-refunded-if--requested--by
the-taxpayerz®
Section-11---seccron--15-38-t475--MEAT -~ tx - -amended - -to
reads
435-36-187---Procedure--in--case--of--failure--to--file
statement<s-—tty-if-any-person-failas-refuses;-or-negteccs-te
make--and--fite--a--atatement--and-retarn-te-within-ehe-tcime
preacribed;-the-department-shaii-immediatety-afrer—suech the
time--has--expired--determine;--as-nearly-a3s-may-be-possible
from-any-returns-or-reporta-fiied-with-the-state-or-From-any
other-information--which—-the--department--may--be--pbte--to
sbtatny--the--grass——yield-cf-the-minerat-of-such the perason
frem-sueh the busineas--during--the--catendar--quarter yeer
immediately---preceding---the--guarter year--in--which--the
statement-ia-to-be-fited; and FPhe-department shatt--fix--the
amount--—cf-the-tax-that-woultd-be-due-to-che-state-if-the-tax

were-paid-on-a-quarteriy-basts-frem-such the-person-for-such
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the catendar-quarter year and-shaii-add--to--the--amount--of
such the tex--a--penatty--of--525--o0r-2% i0k;-whichever—is
greaters
t24--if-any-peraen-fartar-refuses;-or-negiects-~vo--pay
the---tam---when--~due;--the--department--shail--immediarely
determine;-as-neariy-as-may-be-possrbte-from-any-intormatton
whieh-the-departmene-may-be-able-tas-obtains;-che-total--groas
velue--of-product-of-the-persan-from-the-business-during-che
year-for-whieh-the-tax-ta-dues and Phe-department shatt--Fix
the--amoant—-8f--tax--dae--ta-the-stare-and-ahati-add-ro-the
amocunt-a-penalty-of-8% 10%-pious-intercat-ar-the-rate =r Lé-a
menth-or-fraction-tnereof-computed-on-the--totat--amounc--af
tax--and--penattyr--fntereat-shati-be-compured-from-the-date
the-tax-was-due-tc-the-date-of -payment:
t3--Phe-department-shait-mart-to-che-person-fatling-te
fite-g-quarterty an-annueat statemcnt-or-pay-any-tax-a-tetter
serting-forth-the-amount-of-tax; penaity;-and -taterese--duaer
The--tetter--shatl-advise-that -tf-payment-rs-nor-recerved,;-a
warrant-for-diseratne-may-be-tried.
t4)--Penaittes-may —be--warved--by--the- -deparement--if
reasonsbie--canse--fer--the--farture-and-negiece-to-frie-eche
statement-required-by-15-38-185-or-the-fartore--to--pay--che
tax-required-by-15-38-186-te-provrded-to-the -department; 4
NEW SECTION. Section 11. Exemption from resource

indemnity trust tax. tiy A person who has paid the license
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tax on a metal mine wunder the provisions of Title 15,
chapter 37, part 1, is exempt from the resource indemnity
trust tax.

t2)--Notwithstanding—-the-proviastens-ef-subsecttan—tti7
ati-reporting--requirementa--under--the--reseurce--indemnity
trust-tax-rematn-tn-effeces

Section 12. section 15-38-202, MCA, is amended to
read:

"15-38-202. Investment of resource indemnity trust

fund -- expenditure -- minimum balance. (1) All moneys money

paid into the resource indemnity trust fund, including meoney

payable into the fund wunder the provisions of 15-37-117,

shall be 1invested at the discretion of the beoard of
investments. All the net earnings accruing to the resource
indemnity trust fund shall annually be added therete to tne
trust fund until it. has réached the sum of $10 million.
Thereafter, only the net”éérninqs may be appropriated and
expen@ed until the f;nd reach%s S0 million. Tﬁereaftcr,
all net ea?nings and all receipts shall be appropriated by
the 1legislature and expended, provided that the balance in
the fund may never be less than $100 million.

{2) At the beginaing of each biennium, an amount not
to exceed $175,000 is allocated from the interest income of

the resource indemnity trust fund to the environmental

contingency account pursuant to the conditions of 75-1-1101.

-19- SB 410

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SB 0410/03

The remainder of the interest income is allocated as
follows:

{a) Beginning in fiscal year 1982, provided the amount
in the resource indemnity tryst fund is greater than $10
million, 308 of the interest income of the rescurce
indemnity trhst fund must bhe allocared to the water
development sState special revenue account created by
85-1-604.

(b) Beginning in fiscal year 1988, 12% of rhe 1nterest
inceme  of the resource indemnity  brust tund  Mmust be
allocated< to the hazardous waste/CERCLA 5p9c;u7 revenge
account provided for in 75-10-621.

{c) Beginning in fiscal year 1990, 8% ot the incgrest
income from the resource indemnity ctrust tund musetc gé
allocated;to the renewable resource devwlupment.racéount

provided for in Title 90, chapter 2.

{d} Beginning in f1scal year 1990, Jby of the interest

incaome from  the resuuice  tndenity  ttust  tund  must be
allécdted to the rECldet;;H and dcvvlcb;unt grafits  account
provided Lor in 90-2-1104.

(e) Beginning in fiscal year 1990, 4% of the interest
income of the resource indemnity trust fund must ©. be
allocaled to the environmentul Qquality protection fand

provided for in 75-10-704.

(3) Any formal budget document prepared by the
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legislature or the executive hranch that proposes to
appropriate funds from the resocurce indemnity trust interest
account okher than as provided for by the alloccations in
subsection {2) must specify the amount of money Erom each
allocation that is proposed to be diverted and the proposed
use of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal or
recommendation, an introduced bill, or a bill developed
during the legislative appropriation process or otherwise

during a legislative session.”

SECTION 13. SECTION 17-7-502, MCA, IS AMENDED TO READ:

"17-7-502. Statutory appropciations -- definition --
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection (4}, to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

tb) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3y The following laws are the only laws containing
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statutory appropriations: 2-%-202; 2-17-10%; 2~18-812;

10-3-203; 10-3-312; 10-3-314; 10-4-101; 13-37-304;
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15+65-121;

15-70-101; 16-1-404; 16-1-410: 16-2-411; 17-3-212; I7-5-404:

17-5-424; 17-5-804; I19~B-504; 19-9-702; 19-9-1007;
19-10-2065; 19-10-305; 19-10-506; 19-11-512; 19-11-5%13;
19-11-606; 19-12~301; 19-13-604; 20-3-109; 20-6-406;
20-8-111; 23-5-610; 23-5-1027; 33-31-212; 33-31-401;
37-51-501; 39-71-25304; 53-b-150; 53-21-206; B7-3-20%;
75-1-1101; 7%-7-305; 76-12-123; BO-2-103; 80-2-228;
B82-11-136; 90-3-301; 390~3-302; 90-3-412; 90-4-215; LreLtion
10]; 90-9-306; 390-15-103; section 13, House Bill No. H61,

Laws of 1985; and secticn L, Chapter 454, Laws ot 1987.

(4) There 1s a statutory Jappropridation to pay the
principal, interest, premiums, and costs of isusuing, paying,
and securing all bunds, notes, ur other obligatiounn, as due,

that have been autnaorized and issued pursuant to the laws of

Montana. Agencies that have  entered  nte  agreement s
authorized by the laws of Montana tu pay the state
treasurer, for deposit in accordance with 17-2-101 through

17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation gauthority for
such payments. (In subsection {3): pursuant to sec. 1S, Cn.

607, L. 1987, the inciusion of 15-65-121 terminates June 30,

~22- sBb 410



LT-T - - B - L

10
11
12
13
14
1%
16
17
18
19
20
21
22
23
24

25

SB 0410/03

1989; pursuant to sec. 10, Ch. 664, L. 1587, the inclusion 1
of 35-71-2504 terminates June 30, 1991; and pursuant to sec. 2
6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 3
1987, terminates July 1, 1988.)" Pl
SEGTIGON 14.- - SEETION- 96— 63857~ MEA; - 15— AMENDED- TO- READ: 5
u98-6-3857--Hard-rock--mining-—impaet—-board----generat 6
poweras~~tiy-Fhe-board-may: 7
tay--retatn--professionai---scaff;---consnitants;---and 8
adviscrs-noetwitharanding-the-provistena-af-3-35-323; 9
thy--adopt----ruies--—-governing----tes-——-proceedings; 10
deverminaticnsy-and-admintstration-of-chis-pares 1L
tey-—award-grants-to-tocat-government-units-anbjece--to 12
98-6-386+ 13
td}--avard--granta--or--isana-to-tocatl-goavernment-ugntts 14
from-money-patd--into--the--hard-rock--nintng-—impact--trust 13
account--subject-te-the-provisions-of-36-6-32+-and-98-6-322+ 16
te)——muke-payments-to-ieeai—governmcnt-uhit:—fram—money 17
patd-te-the-hard-reek-mintng-impact-account-as--provrded--in 18
98-6-367+ 19
tf3td)--make--determinationa--as--provided-in-98-6-367; 20
96-6-32t;-and-96-6-322;-and 21
tgite}-—accept-grants-and-other-funds--to--be--used--in - ‘22
carrying-out-this-parts 23
t2)--The---provisicns--of~-the--Montana--Administrative 24
Procedure-Act-appiy-to-the-proceedings-and-determinations-of 25
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the-boards*

SECTION 14.
“90-6-304.

SECTION 90-6-304, MCA, IS5 AMENDED TO READ:

Accounts established. (1) There is within

the state special revepnue fund a hard-rock mining impact

account., Moneys are payable into this account from payments

made by a mining developer in compliance with the written

guarantee from the developer to meet the increased costs of

public services and facilities as specified in the impact

plan provided for in 90-6-307. The state treasurer shall

draw warrants from this account upon order of rhe hard-rock

mining impact board,.

{2) There is within the state special revenue ftund a

hard-rock minlng impact trust account. Money is payable

into this account under the provisions of 15-17-117. Arter

deducting the administrative and operating expenses ot the

board as provided 1in 90-6-303, money must be segregated

within the account by county of origin. The state treasurer

shall draw warrants from this

account upon order of  the

hard-rock mining impact board. If money available to pay

administrative and operating expenses is _insufficient, the

board may apply for supplempnt?l_ money frum the general
SECTION 15. SECTION 90-56-305, MCA, IS AMENDED TO READ:
*90-6-305. Hard-rock mining impact board -- genecal

powers. (1) The board may:
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{a) retain professional staff, consultants, and
advisors notwithstanding the provisions of 2-15-121;

(b) adopt rules governing its proceedings,
determinations, and administration of this part;

(c) award grants to local government units subject to
90-6-306;

fd?——award-grants-or—ioans‘te--iacai-—govetnmenb——units
from--money--patd--into--the--hard-rock--mining-impact-truse
acceunt-subject-to-the-provisrona-of-96-6-323-and--950-6-3227

te¥(d) make payments to local government units E:-om
money paid to the hard-rock mining impact account as
provided in 90-6-307;

t€}(e) make determinations as provided in 90-6-3075
96-6-32+7-and-90-6-322; and

t9)(f) accept grants and other funds to be wused 1in
carrying out this part.

(2) The provisions of the Montana Administrative
Procedure Act apply to the proceedings and determinations of

the board.”

SECTION 16. SECTION 90-6-306, MCA, IS AMENDED TO READ:

"g90-6-306. Basis for awarding grants. Grantsy
inciuding--those--from—-the-—hard-rock--mining--impact-trust
account7 shall be awarded to local government units on the
basis of:

(1) need;
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{2) severity of impact from mineral development;
{3} availability of funds; and
{4) extent of local effort in meeting its aeeds."

NEW SECTION. SECTION 17. - MiNE-DEVELOPMENT METAL MINES

TAX RESFRVE ACCOUNT. (1) THE GOVERNING BODY OF_A_ COUNTY

RECEIVING TAX _COLLECTIONS __ UNDER _ 15-37-117{1}(D) _ MAY

ESTABLISH A MENE-DEVELOPMEN? METAL MINES TAX RESERVE ACCOUNT

TO BE USED TO HOLD THE COLLECTIONS. THE GOVERNING BODY MAY

HOLD MOMEY IN THE__ACCOUNT FOR _ANY _TIME PLRIOD DEEMED

APPROPRIATE BY THE GOVERNING BODY. MONEY HELD IN THE ACCOUNT

MAY NOT BE CONSIDERED _AS CASH BALANCE FOR THE PUKruSE QF

REDUCING MILL LEVIES.

(2) _MONEY MAY BE EXPENDED FROM__THE ACCOUN. FOR_ ANY

PURFOSE PROVIDED BY LAW.

(3) MONEY IN THE ACCOUNT MUST BE INVESTED AS PROVIDED

BY LAW. INTEREST &AND INCOME FROM THE INVESTMENT OF THE MINE

DEVEROPMENT METAL MINES TAX RESERVE ACCOUNT MUST BE CHEDITED

TO THE ACCOUNT,

NEW SECTION. SECTION 18. -MiNE-PEVELOPMENT METAL MINES

TAX RESERVE ACCOUNT. (1) _THE GOVERNING BULY OF A LOCAL
SCHOOL _ DISTRICT  RECEIVING  TAX _ COLLECTIUNS  _ UNDER

15-37-117(1) (D) MAY ESTABLISH A MINE-BEVEROPMENY MLTAL MINES

TAX RESERVE ACCOUNT TO BE USED TO HOLD THE COLLECTIONS. THE

GOVERNING BODY MAY HOLD MONEY IN THE ACCOUNT FUH ANY TIME

PERIOD DEEMED APPROPRIATE BY THE GOVERNING HOLY. MONEY HELD
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IN THE ACCOUNT MAY NOT BE CONSIDERED AS CASH BALANCE FOR THE

PURPOSE OF REDUCING MILL LEVIES.

{2) MONEY MAY BE EXPENDED FROM THE ACCOUNT FOR ANY

PURPOSE PROVIDED BY LAW.

{3) MONEY 1IN THE ACCOUNT MUST BE INVESTED AS PROVIDED

BY LAW. INTEREST AND INCOME FROM THE INVESTMENT OF THE MEINE

DEVELOPMENT? METAL MINES TAX RESERVE ACCOUNT MUST BE CREDITED

TO THE ACCOUNT.

NEW SECTION. Section 19. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of fthis act) is extended to the provisions of

[this act].

NEW SECTION. Section 20. codification instruction.
(1) [Section 2 9 11] is intended to be codified as an
integral part of Title 15, chapter 3B, part 1, and the
provisions of Title 15, chapter 38, part 1, apply to
[section ¥2 9 11],

{2) $SECPION--}1}--iS5 {SECTIONS 9 AND 6 17] ARE

INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 7,

CHAPTER 6, AND THE PROVISIONS OF TITLE 7, CHAPTER 6, APPLY

TO {SEEPI6GN-23}1 [SECTIONS 9 AND 16 17]}.

{3) [SECTION %2 3% 18] IS INTENDED TO BE CODIFIED AS

AN INTEGRAL PART OF TITLE 20, CHAPTER 9, AND THE PROVISIONS

OF TITLE 20, CHAPTER 9, APPLY TO |[SECTION i2 17 18).

{4) [SECTION 10] IS INTENDED TO BE CODIFIED AS AN
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INTEGRAL PART OF TITLE 90, CHAPTER &, PART 1, AND THE

PROVISIONS OF TITLE 90, CHAPTER 6, PART 3, APPLY TO {SECTION

10}.

NEw SECTION. SECTION 21. REPEALER. SECTIONS 90-6-321

AND 90-6-322, MCA, ARE REPEALED.

Niw SECTION. Section 22, saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun betore
(the effective date of this act].

NEW SECTION. Section 23. Eeffective dare --
retreactive applicability. [This act] 1s effiect_ sc o0
passage and approval and applies retroactively, within the
meaning of 1-2-109, to taxable years beginning after

December 31, 1988.

-End-
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