
SENATE BILL NO. 410 

INTRODUCED BY BECK, WILLIAMS, MCLANE, STORY, 
CAMPBELL, HOFFMAN, VAN VALKENBURG, THOMAS, 

ELLISON, MAZUREK, GIACOMETTO, HAMMOND, 
KELLER, D. BROWN 

FEBRUARY 13, 1989 

MARCH 10, 1989 

MARCH 11, 1989 

MARCH 13, 1989 

MARCH 14, 1989 

MARCH 15, 1989 

MARCH 16, 1989 

APRIL 10, 1989 

APRIL 11, 1989 

APRIL 13, 1989 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 44; NOES, 3. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 100; NOES, 0. 

RETURNED TO SENATE WITH AMENDMENTS. 

I 



APRIL 15, 1989 

APRIL 18, 1989 

IN THE -SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 

; 
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TAXATION OF METAL MINES; CLARIFYING THE VALUE AT WHICH GROSS 

PROCEEDS AND METAL MINES LICENSE TAXES ARE LEVIED; REVISING 

THE ALLOCATION FORMULA OF THE METAL MINES LICENSE TAX; 

INCLUDING THE RESOURCE INDEMNITY TRUST FUND AND CERTAIN 

UNITS OF LOCAL GOVERNMENT IN WHICH A MINE IS LOCATED IN THE 

ALLOCATION OF THE METAL MINES LICENSE TAX; CHANGING THE TAX 

REPORT FILING REQUIREMENT FOR THE LICENSE TAX ON METAL MINES 

AND THE RESOURCE INDEMNITY TRUST TAX FROM QUARTERLY TO 

ANNUALLY; INCREASING THE PENALTY PROVISIONS; EXEMPTING METAL 

MINES FROM THE RESOURCE INDEMNITY TRUST TAX; AMENDING 

SECTIONS 15-23-801, 15-37-102 THROUGH 15-37-106, 15-37-108, 

15-37-117, 15-38-105 THROUGH 15-38-107, AND 15-38-202, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-23-801, MCA, is amended to read: 

"15-23-801. Definitions. As used in this part, the 

following definitions apply: 

(1) '"Agreement not at arm 1 s length 11 means an agreement 

between parties where the sales price does not represent 

~ , .. .,,.., •• c~no< 
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market value. 

(2) "Department" means the department of revenue. 

( 3) "Gross proceeds" or "gross metal yield 11 or "gross 

value of product" means the t'eventle receipts realized from 

the extraction and sale of rnetalsT-~eeermined-by-mt~leiply±ng 

~he---q~aft~i~y---prodt~eed---by--the--met'eh~ntabie--~al~e or 

concentrate containing metals. 

t4t--uMat'kee--v8ltteu--mea~~--the--exehan9e--vait~e--e£--8 

p~epe~ey-~n-a-eom~et±t±ve-marketo 

t5tl!l "Merchantable value 11 means the ave~aqe-market 

vs~~e receipts of all salable metals produced or extracted 

in a county over a 12-month period. If the extracted ores 

are milled, smelted, or reduced by the taxpaye·r, the 

merchantable value in the county in which they are extracted 

shall--be is the avera~e-ma~~et-~altte-of receipts received 

for these metals after this processing. 11 

Section 2. Section 15-37-102, MCA, is amended to read: 

"15-37-102. Gross value of metal mine yield 

computation. The "qt~arter~y annual reporting date", as used 

in this part, means the last day of the calendar ~~a~te~ 

year. The "qttl!l:t"terly annual gross value of product 11
, as used 

in this part, means the market-valtte--o£ receipts received 

from all merchantable metals or concentrate containing 

metals or precious and semiprecious gems and stones 

extracted or produced each calendar qttarter year from any 

-2-
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mine or mining property in the state or recovered from the 

smelting, milling, reduction, or treatment in any manner of 

ores extracted from eny-~Heh the mine or mining property or 

from tailings resulting from the smelting, reduction, or 

treatment of e~y-~tt~n the ores. Whenev~~--~he--ere~--~eq~±re 

smelt~ng,--redttet~on,--or--treatment--to-a~eertai~-the-meta~ 

contents-of-sueh-ores7 -the--qttarter±y--gross--va±ue--or--the 

product--thereof--shall--be--determined-by-ta~ing-the-market 

~aiue--of--ail--merchantable--metals--or--minerai---products 

extracted-or-reeovered-thereby-as-shown-by-the-gross-smeiter 

retttrns--of--stteh--metais--or-mineral-pro~~er-~n-doTTors-and 

eent~--w±the~~--ony--ded~et±on~--for--eosts---of---~meit±ft97 

redt:tetion,-or-~reetment-or-otherw±se,-based-upen-the-8~ere9e 

quotat±ons--oE--the-priee-oi-stteh-metals-or-minera±-prodttets 

in-the-e±ty-of-New-Yor~r-8s-evideneed--by--some--estabi±shed 

a~enority-or-market-reportr-giv~ng-the-morket-reports-dttri~q 

the--e8rendar--qtt8rter--£or--wh~eh--8--report-is-be±ng-made-. 

Shottid--there--be--no--qttotat±on--co~ering--any---portiettlar 

prodttet,--the--depertment--oi-reventte-sh8ll-f±x-the-~altte-of 

stteh-qross-prodttet-or-stteh-portion-thereof-in-stteh-a--manner 

as-may-seem-eqt:tit8ble-." 

Section 3. Section 15-37-103, MCA, is amended to read: 

"15-37-103. Rate of tax. The annual license tax to be 

paid by SHeh ~ person engaged in or carrying on the business 

of workinq or operating any mine or mining property in this 
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state from which gold, silver, copper, lead, or any other 

metal or metals or precious or semiprecious gems or stones 

are produced shall be an amount computed on the gross value 

of product which may have been derived by ~~en the person 

from sttch mining business, work, or operation within this 

state during the calendar year immediately preceding, at the 

following rates: 

Gross Value 

of Product 

first $250,000 

more than $250,000 and 

Rate of Tax 

(percentage of gross value) 

0% 

1.65\ of the increment 

not-mo~e-than-~see,eae----------------oS%-ef-the-±nerement 

more-than-$599 1 999-and 

--not-more-then-$±7 999 7998---------------i%-o£-the-inerement 

mere-then-$± 7aaa,aaa------------------l~5%-o£-the-inerement" 

Section 4. Section 15-37-104, MCA, is amended to read: 

•15-37-104. Mine operator's statement of gross value 

reports and sampling. (1) Every person engaged in or 

carrying on the business of working or operating any mine or 

mining property in this state from which gold, silver, 

copper, lead, or any other metal or metals, precious or 

semiprecious gems or stones are produced must, not later 

than 69-days-£oi~ewin~-t"e-qttarterly-repor~±n9-date ~~~h 31 

of each qttarter ~~~ when engaged in o~ ca~rying on any s~~h 

mining business, work, or operation, make out a statement of 

-4-
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the gross value of product from all mines and mining 

properties worked or operated by sueh the person during the 

calendar q~a~~@r year immediately preceding. If good cause 

is shown, the department may grant a reasonable extension of 

the time for filing statements. The statement shall be in 

the form prescribed by the department of revenue and shall 

show the following: 

(a) the name, address, and telephone number of the 

owner, lessee, or operator of the mine or mining property; 

(b) the 

description; 

mine's location by county and legal 

(c) the number of tons of ore, concentrate, or other 

mineral products or deposits extracted from the mine or 

mining property during the period covered by the statement; 

{d) the· name and location of the smelter, mill, or 

reduction works to which s~eh the ore or concentrate has 

been shipped or sold during the period covered by the 

statement and eueh other information as the department may 

require; 

{e) the gross yield of stteh the ores, concentrates, 

mineral products, or deposits in constituents of commercial 

value, ~ha~-is-to-~8YT such as the number of ounces of gold 

or silver, pounds of copper, lead, or zinc, or other 

commercially valuable constituents of eaid the ores, 

concentrates, or min. ral products or deposits, measured by 
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standard units of measurement, during the period covered by 

the statement; 

{f) the qttar~erly annual gross value of product in 

dollars and cents. 

(2) This section applies regardless of the location of 

any smelter, mill, or reduction works to which the ore or 

concentrate is shipped. 

(3) Any sampling, testing, or assaying made necessary 

to comply with this section must be completed within this 

state and prior to any mixture of the ore or concentrate to 

be assayed with ore or concentrate from any other mine or 

mining property. 

{4) If the q~8r~erYy ~ statement of gross value 

described hereift in this section is not filed with the 

department w±~h~ft-69-day~ by March 31 following the calendar 

q~areer--endin9 yearendr a penalty shall be assessed. The 

penalty shall be the greater of $25 or r% 10% of the tax 

that-wottYd-be due under this part ±£-eo%leeted-qtiar~eriy. If 

good cause is shown, the department may waive the penalty.u 

Section 5. Section 15-37-105, MCA, is amended to read: 

"15-37-105. Computation and payment of tax. (l) The tax 

due under this part is computed according to 15-37-103 and 

is due and payable on or before March ± l! of each year for 

the products produced in the preceding calendar year. The 

tax due under this part becomes delinquent as of midnight on 

-5-
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March l l! of the year immediately following the production 

year. If good cause is shown, the department may grant a 

reasonable extension of time for payment of the tax. During 

the period of any extension granted, the tax due bears 

interest at a rate of 1% a month or any part thereof. 

(2) If any ~tt~h person has sold or otherwise disposed 

of any of ~ts the mine's products at a price substantially 

below the true market price of ~~eh ~h~ product at the time 

and place of ~~eh sale or disposal, then the department 

shall compute the gross value of stteh the portion of s~±d 

the mine's product ~0 sold or disposed of substantially 

below the market price~ as-aforesaid,-wh~eh Th~ gross value 

shall be based upon the quotations of the price of ~Hek the 

mine's product in New York City at the time ~neh the portion 

of the product was 50 sold or otherwise disposed of as 

evidenced by some established authority or market report, 

such as the Engineering and Mining Journal of New York, or 

some other standard publication, giving the market reports 

for the year covered by stseh th~ statement. Shotsid !f there 

be is_ no quotation covering any particular product, then thP 

department shall fix the value of eneh ~~~ gross product or 

~11el"l portion ~I'U!·t"~er-e~-5k.er-lT-hav~-b~~l'l: ~~he gross prod~et 

that was sold or otherwise dis[~~ed of at a price 

substantially below the true market price at the time and 

place of !ltlch sale or dispd:;al in !'lttr-1-t a manner as may set"m 
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to be equitable." 

Section 6. Section 15-37-106, MCA, is amended to read: 

"15-37-106. Procedure in case of failure to file 

statements. If any person shall fail, refuse, or neglect to 

make and file ~%~ the required qtt~rter-ly-~tatements annual 

statement of gross yield for a production year on or before 

March ~ l! of the year immediately following the production 

year, the department of revenue shall, immediately after 

~~eh the time has expired, ascertain and determine as nearly 

as may be possible from any returns or reports filed with 

any state or county officer or board under any law of this 

state and from any other information which the department 

may be able to obtain the total gross value of product of 

~tsch the person from !ltteh the business during the calendar 

year immediately preceding the year in which the license tax 

is to be paid~ and The d~Eartment shall make and file a 

statement showing the amount of sneh the gross value of 

product and shall ascertain, determine, compute, and assess 

the amount of the license taxes due from and to be paid by 

~uen th~ person and shall immediately give notice to !l!~eh 

the person in the same manner as though ~tteh the statement 

had been filed within time~ anO The dep~rtment shall proceed 

to collect !l!~eh the license tax, addin9--therete---and 

~oll~e~inq--therewith--±f--~he-~8m~-±e-deltnqtlent along with 

the same penalty and interest as provided for--ket"e±n for 
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other delinquencies.,. 

Section 7. Section 15-37-108, MCA, is amended to read: 

•15-11-108. Delinquent taxes -- penalty. All license 

taxes assessed under the provisions of this part shall 

become delinquent if not paid on or before midnight of March 

r 11 of the year immediately following the production year. 

The department shall add to the amount of delinquent 

metalliferous mines tax a penalty of 8% 10%. The whole 

amount of license tax, together with penalty, shall bear 

interest at the rate of 1\ per month or fraction thereof. 

Interest shall be computed from the date the tax becomes 

delinquent until it is paid. The department may waive the 8% 

10% penalty if it determines that a reasonable cause exists 

for failure to pay the tax on or before March + l! of the 

year immediately following the production year." 

Section 8. Section 15-37-117, .M..CA, is amended to read: 

nlS-37-117. Disposition of metalliferous mines license 

taxes. 1!1 Metalliferous mines license taxes collected under 

the provisions of this part are allocated as follows: 

t+t~ to the credit of the general fund of the state, 

6T% }1! of total collections each year; 

tit~ to the state special revenue fund to the credit 

of a hard-rock mining impact trust account, 33% 8% of total 

collections each yearoL 

(c) to the state resource indemnity ~rust fund, 7% of 
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total CC?:_llections each yeart. 

(d) to the units of local government in which the mine 

is locatedL 10% of total collections each year, of which: 

(i) 33 1/3% is allocated to the county; 

1.lll_ 33 1/3\ is allocated to the elementary school 

district in which the mine is located; and 

(iii) 33 l/3\ is allocated to the high school district 

in which the mine is located. 

(2) The department shall return to the local units of 

government in which metals are produced the tax collections 

allocated under subsection (l)(d)." 

Section 9. Section 15-38-105, MCA, is amended to read: 

•ls-38-105~ Report of gross yield from mines. A person 

who engages in or carries on the business of mining, 

extracting, or producing a mineral from any quartz vein or 

lode, placer claim, dump or tailings, or other place or 

source shall make-ottt-a-qua~te~ly file an annual statement 

of gross yield of the mineral from each mine owned or worked 

by that person during the que~ee~ calendar year. This Eo~m 

~h6~i ~tatement must be in the form prescribed by the 

department and sheil must be signed by the person or the 

manager, superintendent, agent, president, or vice-president 

of the corporation, association, or partnership, if any, snd 

who shall 

department 

ee--dei±verea deliver the statement to the 

on or before the-69th-day March __ ~~ following the 

-10-
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end of the calendar q~arter year. The statement shall show 

the following: 

(l) the name and address of the owner or lessee or 

operator of the mine; 

(2) the description and location of the mine; 

(3) the quantity of minerals extracted, produced, and 

treated or sold from the mine during the period covered by 

the statement; 

(4) the amount and character of the mineral and the 

total yield of the mineral from the mine in constituents of 

commercial value~-ehat-i~-to-~ay, such~ the number of 

ounces of gold or silver, pounds of copper or lead, tons of 

coal, barrels of petroleum or other crude or mineral oil, 

cubic feet of natural gas, or other commercially valuable 

constituents of the ores or mineral products or deposits 

yielded to the person engaged in mining measured by standard 

units of measurement; 

(5) the gross yield or value in dollars and cents.'' 

Section 10. Section 15-38-106, MCA, is amended to read: 

"15-38-106. Payment of tax -- records -- collection of 

taxes-- refunds. (1) The tax imposed by this chapter shall 

be paid by each person to which the tax applies, on or 

before March ± l!, on the value of product in the year 

preceding January 1 of the year in which the tax is paid. 

The tax shall be paid to the department at the time the 
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statement of yield for the la~t-eale"dar-qttar~er preceding 

calendar year is filed with the department. 

(2) The department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type. Every person to whom the tax 

applies shall keep records in accordance with 15-38-105, and 

the records are subject to inspection by the department upon 

reasonable notice during normal business hours. 

(3) The department shall examine e~en--o£ the £ottr 

~~areer±y--~to~emene~ statement and compute the taxes. 

thereon,-and-ehe The amount computed by the department shall 

be the taxes imposed, assessed against, and payable by the 

taxpayer. If the tax found to be due is greater than the 

amount paid, the excess shall be paid by the taxpayer to the 

department within 30 days after written notice of the amount 

of deficiency is mailed by the department to the taxpayer. 

If the tax imposed is less than the amount paid, the 

difference must be applied as a tax credit against tax 

liability for subsequent years or refunded if requested by 

the taxpayer.'' 

Section 11. Section 15-38-107, MCA, is amended to read: 

"15-38-107. Procedure in case of failure to file 

statement. (1) If any person fails, refuses, or neglects to 

make and file a statement and return it within the time 

prescribed, the department shall immediately after ~~eh the 

-12-
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time has expired determine, as nearly as may be possible 

from any returns or reports filed with the state or from any 

other information which the department may be able to 

obtain, the gross yield of the mineral of ~~eh the person 

from sttch the business during the ·calendar quarter 

immediately preceding the q~a~ter year in which 

statement is to be filed. eftd The department shall fix 

year 

the 

the 

amount of the tax ~fta~-wottid-be due to the state ~~-the-tax 

were-paift-on-a-qtta~teriy-basi~ from saeh the person for ~tteh 

the calendar qttarter year and shall add to the amount of 

saeh the tax a penalty of $25 or i% !Q!, whichever is 

greater. 

(2) If any person fails, refuses, or neglects to pay 

the tax when due, the department shall immediately 

determine, as nearly as may be possible from any information 

which the department may be able to obtain, the total gross 

value of product of the person from the business during the 

year for which the tax is due.!.. and The depa_rtrnent shall fix 

the amount of tax due to the state and shall add to the 

amount a penalty of 8% 10\ plus interest at the rate of 1% a 

month or fraction thereof computed on the total amount of 

tax and penalty. Interest shall be computed from the date 

the tax was due to the date of payment. 

(3} The department shall mail to the person failing to 

file a-qttarterYy an annual statement or pay any tax a letter 
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setting forth the amount of tax, penalty, and interest due. 

The letter shall advise that if payment is not received, a 

warrant for distraint may be filed. 

(4) Penalties may be waived by the department if 

reasonable cause for the failure and neglect to file the 

statement required by 15-38-105 or the failure to pay the 

tax required by 15-38-106 is provided to the department.•• 

NEW SECTION. Section 12. Exemption from resource 

indemnity trust tax. (1) A person who has paid the license 

tax on a metal mine under the provisions of Title 15, 

chapter 37, part 1, is exempt from the resource indemnity 

trust tax. 

(2) Notwithstanding the provisions of 

all reporting requirements under the 

trust tax remain in effect. 

subsection ( 1) , 

resource indemnity 

Section 13. Section 15-36-202, MCA, is amended to read: 

wlS-38-202. Investment of resource indemnity trust fund 

expenditure -- minimum balance. (1) All ~oneys money paid 

into the resource indemnity trust fund, including money 

payable into the fund ~nder the provisions of 15-37-117, 

shall be invested at the discretion of the board of 

investments. All the net earnings accruing to the resource 

indemnity trust fund shall annually be added the~~to to the 

trust fund until it has reached the sum of $10 million. 

Thereafter, only the net earnings may be appropriated and 

-14-
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expended until the fund reaches $100 million. Thereafter, 

all net earnings and all receipts shall be appropriated by 

the legislature and expended, provided that the balance in 

the fund may never be less than $100 million. 

(2) At the beginning of each biennium, an amount not to 

exceed $175,000 is allocated from the interest income of the 

resource indemnity trust fund to the environmental 

contingency account pursuant to the conditions of 75-1-1101. 

The remainder of the interest income is allocated as 

follows: 

(a) Beginning in fiscal year 1982, provided the amount 

in the resource indemnity trust fund is greater than $10 

million, 30% of the interest income of the resource 

indemnity· trust fund must be allocated to the water 

development state special revenue account created by 

85-1-604. 

(b) Beginning in fiscal year 1988, 12% of the interest 

income of the resource indemnity trust fund must be 

allocated to the hazardous waste/CERCLA special revenue 

account provided for in 75-10-621. 

(c) Beginning in fiscal year 19~0, 8\ of the interest 

income from the resource indemnity trust fund must be 

allocated to the renewable resource development account 

provided for in Title 90, chapter 2. 

(d) Beginning in fiscal year lq~o, 46\ of the interest 
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income from the resource indemnity trust fund must be 

allocated to the reclamation and development grants account 

provided for in 90-2-1104. 

(e) Beginning in fiscal year 1990, 4% of the interest 

income of the resource indemnity trust fund must be 

allocated to the environmental quality protection fund 

provided for in 75-10-704. 

13) Any formal budget document prepared by the 

legislature or the executive branch that proposes to 

appropriate funds from the ~esource indemnity trust interest 

account other than as provided for by the allocations in 

subsecti-on (2) must specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A formal budget document includes 

a printed and publicly distributed budget proposal or 

recommendation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session.'' 

NEW SECTION. Section 14. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 15. Codification instruction. 

[Section 12) is intended to be codified as an integral part 

of Title 15, chapter 38~ part 1, and the provisions of Title 

-16-



LC 1497/01 

1 15, chapter 38, part 1, apply to [section 12]. 

NEW SECTION. Section 16. Saving clause. [This act] 

3 does not affect rights and duties that matured, penalties 

4 that were incurred, or proceedings that were begun before 

5 {the effective date of this act]. 

6 NEW SECTION. Section 17. Effective date -- retroactive 

7 applicability. (This act] is effective on passage and 

8 approval and applies retroactively, within the meaning of 

9 1-2-109, to taxable years beginning after December 31, 1988. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In com;:>liance with a written request, there is herebv submitted a Fiscal Note for 

DESCRIPTION OF PROPOSED LEGISLATION: 

SB410, as introduced 

An act generally revising the taxation ot metal mines; clarifying the value at which gross proceeds and net.al mines 
license taxes are levied: revising t.~e allocation formula of the metal m~nes license r.ax; including the resource 
indemnity trust fund and certain units of local government in which a ml~le is located in the allocation of che metal 
mines license tax; changing the tax report filing requirement for the license tax on I:letal r::ines and the resource 
indemnity trust tax from cuarterlv to annually; increasing the penalty provisions; exempt.ing metal mines from the 
resource indemnity trust. ~ax; and providing an immediate etiective date and a retroactive applicability date. 

ASSUMPTIONS: 

1. The metalliferous mines tax is estimated to be $6,023,000 in FY90 and $5,365,000 in FY9l. The FY90 figure 
includes an estimated $333,000 to be collected due to an audit of orior year production. The current effective 
rate of taxation is estimated to be 1. 487.. (REAC) 

2. The resource indemnitv trust tax (RITT) is estimated tc be $4,584,000 in FY90 and $4,324,000 in FY9i.\REAC) 
The FY90 figure includes an estimated $117,000 to be collected due to an audit of prior year production. The 
RITT for metal mines is estimated to be Si,362,000 in FY90 and $1,285,000 in FY91. 

3. The metalliferous mines tax and the RITT for metal mines are currently due annuallv prior to Harch 1. The 
proposal changes the due date to Harch 31 of each year. 

~. Tne proposal continues the exemption of the i irst $250,000 of gross value fran r:~er.alliferous mines taxation. 
5. There are approximately 7 major metal producers, and approximately s:..,-;50,000 o::' value is exempted from 

taxation. 
6. ~he estimate of gross value for metal mines is $383,991,000 in FY90 and $362,341,000 in FY91.(REAC) Ihis 

fiscal note assumes no change in the gross value. The gross value does not include an estimated $600,000 in 
potential receipts involved in con'-ested audits. 

:. The proposal changes the rate of taxation for the metalliferous mines tax to l.o5%. This rate would be applied 
to gross receipts exceeding $250,000. Metal producers paying this new metalliferous tax would not be subject 
to resource indemnity trust tax. 

8. This fiscal note assumes no change in ~he gross value of metal mines gross proceeds. The gross value does not 
include approximately $4.0 million in value associated with contested audits. 

9. The proposal changes the distribution of the metalliferous tax receipts; 757. to the general fund, 87. to hard
rock mining impact trust account, ·;;, to the resource indemnity trust !una, and 10% to units of local 
government. 

10. There is no impact on Department of Revenue expenditures. 
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Fiscal No-te Request:o SB410 ,, as introduced 
Form BD-15 
Page 2 

FISCAL INPACT: 
FY '90 

Revenue Im12act: Current Law Pro12osed Law 
Hetalliferous Mines 

License Tax $6,023,000 $6.307,000 
Resource Indemnity 

Trust Tax 4,584,000 3,222!000 
TOTAL $10,607,000 $9,529,000 

Fund Information: 
General Fund $ 4,145,000 $4,730,250 
Hard Rock Mining 

Impact Trust 1,878,000 504,560 
Resource Indemnity 

Trust Fund 4,584,000 3,663,490 
Counties 0 210,234 
Elementary School Districts 0 210,233 
High School Districts 0 210!233 

TOTAL $10.607,000 $9,529,000 

FY '91 
Difference Current Law Proposed Law Difference 

$ 284,000 $5,365,000 $5,950,000 $ 585,000 

(1 !362!000) 4!324!000 3,039!000 (1!285,000) 
$(1,078,000) $9,689,000 $8,989,000 $ (700,000) 

$ 585,250 $3,595,000 $4,462,500 $ 867,500 

(1,373,440) 1,770.000 '•76,000 0,294,000) 

(920,510) 4,324,000 3,455,500 (868,500) 
210,234 0 198,334 198,334 
210,233 0 198,333 198,333 
210!233 0 198!333 198!333 

$(1,078,000) $9,689,000 $8,989,000 $ (700' 000) 

~B ... lfl() 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB410, on second reading 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act generally revising the taxation of metal mines; clarifying the value at which gross proceeds and metal mines 
license taxes are levied; revising the allocation formula of the metal mines license tax; including the resource 
indemnity trust fund and certain units of local government in which a mine is located in the allocation of the metal 
mines license tax; changing the tax report filing requirement for the license tax on metal mines and the resource 
indemnity trust tax from quarterly to annually: increasing the penalty provisions; exempting metal mines from the 
resource indemnity trust tax; and providing an immediate effective date and a retroactive applicability date. 

ASSUMPTIONS: 

1. The metalliferous mines tax is estimated to be $6,023,000 in FY90 and $5,365,000 in FY91. The FY90 figure 
includes an estimated $333,000 to be collected due to an audit of prior year production. The current effective 
rate of ~axation is estimated to be 1.48%.(REAC) 

2. The resource indemnity trust tax (RITT) is estimated to be $4,584,000 in FY90 and $4,324,000 in FY91.(REAC) 
The FY90 figure includes an estimated $117,000 to be collected due to an audit of prior year production. The 
RITT for metal mines is estimated to be $1,052,000 in FY90 and $987,000 in FY91. 

3. The metalliferous mines tax is currently due annually prior to March 1. The proposal changes the due date to 
March 31 of each year. 

4. The proposal continues the exemption of the first $250,000 of gross value from metalliferous mines taxation. 
5. There are approximately 10 major metal producers, and approximately $2,500,000 of value is exempted from 

taxation. 
6. The estimate of gross value for metal mines is $383,991,000 in FY90 and $362,341,000 in FY91.(REAC) Under the 

proposal the reported gross value is estimated to be reduced by $4,65i,OOO in FY90 and $4,405,000 in FY91. 
Based on FY88 the average mills for county and schools is 213.8. 

i. The proposal changes the rate of taxation for the metalliferous mines tax to 1.8%. This rate would be applied 
to gross receipts exceeding $250,000. Metal producers paying this new metalliferous tax would not be subject 
to resource indemnity trust tax. 

8. The proposal changes the distribution of the metalliferous tax receipts; 63% to the general fund, 8% to hard
rock mining impact trust account, 14% to the resource indemnity trust fund, and 15% to units of local 
government. 

9 expenditures. 
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Fiscal Note Heijuest SBZi.W, on. secona ·:reading 
Form BD-15 
Page 2 

FISCAL IMPACT: 

Revenue Impact: 
Metalliferous Mines 

License Tax 
Resource Indemnity 

Trust Tax 
TOTAL 

University Levy 
Foundation Program 

Levy 

Fund Information: 
General Fund 
Hard Rock Mining 

Impact Trust 
Resource Indemnity 

Trust Fund 
Counties 

Current Law 

$6,023,000 

4,584 1 000 
$10,607,000 

$11,400,000 

$85,499,000 

$4,145,300 

1,877,700 

4,584,000 
0 

Elementary School Dists. 
High School Dists. 

0 
0 

TOTAL $10,607,000 

FY90 
Proposed Law 

$ 7! 116,016 

3,532,000 
$10,648,016 

$11,399,162 

$85,492,713 

$4,606,300 

542,641 

4,481,622 
339,151 
339,151 
339,151 

$10,648,016 

EFFECT ON COUNTY OR LOCAL REVENUE OR EXPENDITlmES: 

Difference 

$ 1,093,016 

(l 1 052 1 000) 
$ 41,061 

$ (838) 

$ (6,287) 

$461,000 

(1,335,059) 

(102,378) 
339,151 
339,151 
339 1 151 
$41,016 

FY91 
Current Law Proposed Law Difference 

$5,365,000 $6,397,849 $ 1,032,849 

4 1 324 1 000 3 1337 1000 (9871000) 
$9,689,000 $9,734,849 $ 45,849 

$11,219,000 $11,218,207 $ (793) 

$84,142,000 $84,136,053 $ (5,947) 

$3,594,550 $4,030,645 $436,095 

1, 770,450 511,828 (1,258,622) 

4,324,000 4,232,699 (91,301) 
0 319,892 319,892 
0 319,892 319,892 
0 3191892 319 1 892 

$9,689,000 $9,734,849 $45,849 

The gross value of metal mines will be reduced by $4,657,000 in FY90 and $4,405,000 in FY91. This reduction in 
gross value will reduce the taxable valuation of the state by $139,710 in FY90 and $132,150 in FY91. This reduction 
in taxable value is estimated to reduce revenues to counties by $29,870 in FY90 and $28,254 in FY91. 
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51st Legislature SB 0410/02 

APPROVED BY COMMITTEE 
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ON TAXATION 

SENATE BILL NO. 410 

INTRODUCED BY BECK, WILLIAMS, MCLANE, STORY, 

CAMPBELL, HOFFMAN, VAN VALKENBURG, THOMAS, 

ELLISON, MAZUREK, GIACOMETTO, HAMMOND, 

KELLER, D. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

TAXATION OF METAL MINES; CLARIFYING THE VALUE AT WHICH GROSS 

PROCEEDS AND METAL MINES LICENSE TAXES ARE LEVIED; REVISING 

THE ALLOCATION FORMULA DF THE METAL MINES LICENSE TAX; 

INCLUDING THE RESOURCE INDEMNITY TRUST FUND AND CERTAIN 

UNITS OF LOCAL GOVERNMENT IN WHICH A MINE IS LOCATED IN THE 

ALLOCATION OF THE METAL MINES LICENSE TAX; CHANGING THE TAX 

REPORT FILING REQUIREMENT FOR THE LICENSE TAX ON METAL MINES 

ANB-~HE-RES9HREE--lNBBMNi~~--~RSS~--~AH FROM QUARTERLY TO 

ANNUALLY; INCREASING THE PENALTY PROVISIONS; EXEMPTING METAL 

MINES FROM THE RESOURCE INDEMNITY TRUST TAX; ESTABLISHING A 

MINE DEVELOPMENT RESERVE ACCOUNT FOR COUNTY GOVERNMENTS AND 

LOCAL SCHOOL DISTRICTS; AMENDING SECTIONS 15-23-801, 

15-37-102 THROUGH 15-37-106, 15-37-108, 15-37-117, y5-38-y95 

~HR9H6H-i5-38-l877 AND 15-38-202, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~..,.,..,,,.., •• c..-
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SB 0410/02 

Section 1. Section 15-23-801, MCA, is amended to read: 

•15-23-801~ Definitions. As used in thi~ part, the 

following definitions apply: 

(1) 11 Agreement not at arm's length" means an agreement 

between parties where the sales price does not represent 

market value. 

(2) "Department'' means the department of revenue. 

(3} ''Gross proceeds'' or ''gross metal yield'' or ''gross 

value of product" means the revenue receipts realized from 

the extraction and sale of metals,-determ~ned-by-mait~p~y~n9 

~he--qtta~t~ty--predtle 3--by--the---merehant~bie---valHe or 

concentrate containing metals. 

t4t--•Market--vaitteu--me~~~--the--e~ehan~e--vaitte--o~-a 

preperty-~n-a-eompeti~ive-market. 

t5till "Merchantable va::..ue" means the average--mar-!(:et 

¥aitte receipts of all salable metals produced or extracted 

in a county over a 12-rnonth period. If the extracted ores 

are milled, smelted, or reduced by the taxpayer, the 

merchantable value in the county in which they are extracted 

8hali-be is the average-market-value--of receipts received 

for these metals after this processing. 

(5) "RECEIPTS RECEIVED" MEANS THE MONETARY_P!\XMENT OR 

REFINED METAL RECEIVED BY THE MINING COMPANY FROM THE METAL 

TRADER, SMELTER, ROASTER, OR REFINERY, DETERMINED BY 

MULTIPLYING THE QUANT IT_~ OF -~_ETAL RECE_l_V:ED _!!Y THE METAL 

-2- SB 410 
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SB 0410/02 

TRADER, SMELTER, ROASTER, OR REFINERY BY THE QUOTED PRICE 

FOR THE METAL AND THEN SUBTRACTING BASIC TREATMENT AND 

REFINERY CHARGES, QUANTITY DEDUCTIONS, PRICE DEDUCTIONS, 

INTEREST, AND PENALTY METAL, IMPURITY, AND MOISTURE 

DEDUCTIONS AS SPECIFIED BY CONTRACT BETWEEN THE MINING 

COMPANY AND THE RECEIVING METAL TRADER, SMELTER, ROASTER, OR 

REFINERY. DEDUCTIONS ARE NOT ALLOWED, EITHER DIRECTLY OR 

INDIRECTLY AS AN OFFSET TO PAYMENTS, FOR THE COST OF 

TRANSPORTATION FROM THE MINE OR MILL TO THE SMELTER, 

ROASTER, OR REFINERY. DEMURRAGE, STORAGE, INTEREST, OR ANY 

OTHER MISCELLANEOUS COSTS RELATED TO TRANSPORTING THE 

MINERAL PRODUCT ARE CONSIDERED TRANSPORTATION AND ARE NOT 

DEDUCTIBLE." 

Section 2. Section 15-37-102, MCA, is amended to read: 

•15-37-1112. Gross value of metal mine yield 

computation. The "qtte:rterly annual reporting date", as used 

in this part, means the last day of the calendar q~art~r 

year. The "qtte:rt:erly annual gross value of product 11
, as used 

in this part, means the mar~@t-veT~e-of receipts received, 

AS DEFINED IN' 15-23-801, from all merchantable metals or 

concentrate containing metals or precious and semiprecious 

gems and stones extracted or produced each calendar quarter 

year from any mine or mining property in the state or 

recovered 

treatment 

from the smelting, milling, reduction, or 

in any manner of ores extracted from afty-s~eh the 
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SB 0410/02 

mine or mining property or from tailings resulting from the 

smelting, reduction, or treatment of 8ny-~~eh the ores. 

Whefteve~-the-ores-req~tr~-smeltin97-redtteeienr-er--treaement 

to--a~eertain-the-metal-eentent~-of-s~ch-eresr-the-qaarteriy 

9ro~s-~al~e-of-the-predttet-thereeE-shati--be--determined--by 

ta~ing--the--mar~et--~aitte--of--alt--me~ehantabie--metal~-or 

mtnerai-prodttets-extraeted-or-reeovered-thereby-a3-shown--by 

the--gross-smelter-retttrn~-of-saeh-metals-or-mineral-prod~et 

in-dollars-and-eents-w~the~t-any--deduet±ons--for--eosts--e£ 

sme~ting 7 --redaetion 7--or-treatment-or-otherwise;-based-apon 

the-average-qaotations--o£--the--priee--of--sueh--metals--or 

mineral--produet~--in--the-~i~y-o£-New-¥ork,-8s-e~ide~eed-by 

~eme-e~tabiished-authority--or--mer~e~--repor~,--giving--the 

msrket--repores--dnring--the--eale~dft~--q~areer--for-whieh-a 

report-±~-being-madeo-Shoaid-there-be-no-q~ota~±on--eoveri~ 

any--partieaiar-prodnet,-the-department-of-revenae-shal%-fix 

the-valHe-or-stteh-gross-prodaet-or-stle~-portion--thereof--i" 

stteh-a-mal'l:ner-as-may-seem-eqnitebie-." 

Section 3. Section 15-37-103, MCA, is amended to read: 

•15-37-103. Rate of tax. The annual license tax to be 

paid by SHeh ~ person engaged in or carrying on the business 

of working or operating any mine or mining property in this 

state from which gold, silver, copper, lead, or any other 

metal or metals or precious or semiprecious gems or stones 

are produced' shall be an amount computed on the g-ross value 

-4- SB Hll' 
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SB 0410/02 

of product which may have been derived by stteh the person 

from s~eh mining business, work, or operation within this 

state during the calendar year immediately preceding, at the 

following rates: 

Gross Value 

of Product 

first $250,000 

more than $250,000 and 

Rate of Tax 

(percentage of gross value) 

0% 

%o65% 1.8% of the increment 

~ot-mo~e-~hen-$599,999----------------oS%-o£-the-±nerement 

more-than-$599-,-999-and 

--not-more-~he~-$tr998r989---------------l%-of-the-inerement 

mer~-tnf'ln-$1-,-999-,-999------------------.z.s%-ef-tne-±neremef'Lt 11 

Section 4. Section 15-37-104, MCA, is amended to read: 

•15-37-104. Mine operator's statement of gross value 

reports and sampling. (1) Every person engaged in or 

carrying on the business of working or operating any mine or 

mining property in this state from which gold, silver, 

copper, lead, or any other metal or metals, precious or 

semiprecious gems or stones are produced must, not later 

than 66-days-followin9-the-qnarterly-reperting-rlate March 31 

of each qt:tl'l!"t'et" ~.!:_ when engaged in or carrying on any s1:1eh 

mining business, work, or operation, make out a statement of 

the gross value of product from all mines and mining 

properties worked or operated by stteh the person during the 

cale'ndar qtt~t"ter ~~ immediately preceding. If good cause 
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is shown, the department may grant a reasonable extension of 

the time for filing statements. The statement shall be jn 

the form prescribed by the department of revenue and shall 

show the following: 

(a) the name, address, and telephone number of the 

owner, lessee, or operator of the mine or mining property; 

(b} the mine's location by county and legal 

description: 

(C) the number of tons of ore, concentrate, or other 

mineral products or deposits extracted frum the m1ne or 

mining property during the period covered by the statement; 

(d) the name and location of the smelter, mill, or 

reduction works to which ~tteh the ore or concentrate has 

been shipped or sold during the period covered by the 

statement and stteh other information as the department may 

require; 

(e) the gross yield of ~tteh the ores, concentrates, 

mineral products, or deposits in constituent~ of commercial 

value, that-±s-to-~ay; such as the number of ounces of gold 

or silve:, pounds of copper, lead, or zinc, or olher 

commercially valuable constituents of ~eid the ores, 

concentrates, or mineral products or deposits, measured by 

standard units of measurement, during the period covered by 

the statement; 

(f) the qua~terly annual gross value of product in 

-6- SB 410 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0410/02 

dollars and cents. 

(2) This section applies regardless of the location of 

any smelter, mill, or reduction works to which the ore or 

concentrate is shipped. 

(3) Any sampling, testing, or assaying made necessary 

to comply with this section must be completed within this 

state and prior to any mixture of the ore or concentrate to 

be assayed with ore or concentrate from any other mine or 

mining property. 

t4t--££--the--quarteriy a~ftttei ~tatement-ef-gro~~-va±tte 

deserihed-herein in-tht~--8eetion is--not--filed--with--the 

department-w~th%n-69-days ey-Mareh-3% £oliow~nq-the-eare~dar 

q~arter--a~ding yearend,--a--penalty-shall-be-assessed.-The 

penalty-shall-be-the-~rester-of-$i5-or-i% 19% of--the--tax 

that-wottid-b~-~~e-ttnder-this-part-if-eeiieeted-qaarteriy4-lf 

good--ea~se-is-ehown,-the-department-mey-waive-the-penaity~" 

Section 5. Section 15-37-105, MCA, is amended to read: 

"15-37-105. Computation and payment of tax. (1) The 

tax due under this part is computed according to 15-37-103 

and is due and payable on or before March i 11 of each year 

for the products produced in the preceding calendar year. 

The tax due under this part becomes delinquent as of 

midni9ht on March l 31 of the year immediately fo11owin9 the 

production year. If good cause is shown, the department may 

grant a reasonable extension of time for payment of the tax. 
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During the period of any extension granted, the tax due 

bears interest at a rate of 1\ a month or any part thereof. 

(2) If any s~ch person has sold or otherwise disposed 

of any of ±ts the mine's products at a price substantially 

below the true market price of sttch the product at the time 

and place of ~tteh sale or disposal, then the department 

shall compute the gross value of stteh the portion of said 

the mine's product so sold or disposed of substantially 

below the market price~ os-a£or~eaidr-whieh The gross value 

shall be based upon the quotations of the price of ~aeh ~ 

mine's product in New York City at the time s~eh the portion 

of the product was eo sold or otherwise disposed of as 

evidenced by some established authority or market report, 

such as the Engineering and Mining Journal of New York, or 

some other standard publication, giving the market reports 

for the year covered by s~eh the statement. Shottid If there 

b~ is no quotation covering any particular product, then the 

department shall fix the value of sueh the gross product or 

stteh portion ~h~reof-as-sha%%-have-been of the ~~~ss product 

that was sold or otherwise disposed of at a price 

substantially below the true market price at the time and 

place of stteh sale or disposal in ~~eh a manner as may seem 

to be equitable.• 

Section 6. section 15-37-106, MCA, is amended to read: 

•15-37-106. Procedure in case of failure to file 
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statements. If any person shall fail, refuse, or neglect to 

make and file a%% the required q~arteriy--~~aeement~ annual 

statement of gross yield for a production year on or before 

March % 31 of the year immediately following the production 

year, the department of revenue shall, immediately after 

e~eh the time has expired, ascertain and determine as nearly 

as may be possible from any returns or reports filed with 

any state or county officer or board under any law of this 

state and from any other information which the department 

may be able to obtain the total gross value of product of 

SHeh the person from stteh the business during the calendar 

year immediately preceding the year in which the license tax 

is to be paid~ and The department shall make and file a 

statement showing the amount of s~eh the gross value of 

product and shall ascertain, determine, compute, and assess 

the amount of the license taxes due from and to be paid by 

stteh the person and shall immediately give notice to sneh 

the person in the same manner as though 3~eh the statement 

had been filed within time~ and The department shall proceed 

to collect sneh the license tax, addinq--thereto--8nd 

ee~i~e~i~g-th~~ewieh-iE-ehe-~ame-±~--dei±nqnent along with 

the same penalty and interest as provided fo~-he~ei~ for 

other delinquencies." 

Section 7. Section 15-37-108, MCA, is amended to read: 

•15-37-108. Delinquent taxes -- penalty. All license 

-9~ SB 410 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0410/02 

taxes assessed under the provisions of this part shall 

become delinquent if not paid on or before midnight of March 

% 1! of the year immediately following the production year. 

The department shall add to the amount of delinquent 

metalliferous mines tax a penalty of 8% !Q!. The whole 

amount of license taxr together with penalty, shall bear 

interest at the rate of 1% per month or fraction thereof. 

Interest shall be computed from the date the tax becomes 

delinquent until it is paid. The department may waive the 8% 

!Q! penalty if it determines that a reasonable cause exists 

for failure to pay the tax on or before March % l! of the 

year immediately following the production year." 

Section 8. Section 15-37-117, MCA, is amended to read: 

•15-37-117. Disposition of metalliferous mines license 

taxes. 1!1 Metalliferous mines license taxes collected under 

the provisions of this part are allocated as follows: 

fitiel to the credit of the general fund of the state, 

67% 75% £l! of total collections each year; 

tit~ to the state special revenue fund to the credit 

of a hard-rock mining impact trust account, 33% 8% of total 

collections each year~L 

(c) to the state resource indemnity trust fund, 7% 14\ 

of total collections each year; 

(d) to the units of local government in which the mine 

is located, i9% 15% of total collections each year, of 
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which: 

(i) 33 1/3\ is allocated to the county; 

(ii) 33 1/3\ is allocated to the elementary school 

district in which the mine is located; and 

!iii) 33 1/3% is allocated to the high school district 

in which the mine is located. 

(2) The department shall return to the local units of 

government in which metals are produced the tax collections 

allocated under subsection (l)(d)." 

SectieA-9.--s=H,.,.-l-5-l&-MS-r-Mell-r-i-3--ame-mred-~-~<>d-.

u~s-39-i95o--Repor~--o£--gro~~--y±eld--from--mi~@~o---A 

p@rso~-wko-~~gage~-±~-or-earri@~-oft-tne-btt~±"e~s-of--mining7 

extraeting,--e~--prod~eing-a-mineral-from-any-q~artz-vein-or 

lode,-plaeer-elaimT-d~mp-or--tailin9st--or--other--~laee--or 

so~ree--shall--ma~e-o~t-a-qttarterly file-an-ann~e~-~tatement 

ef-gre~~-yield-of-the-minerai-£rom-eaeh-mine-ewned-er-wor~ed 

by-that-person-d~ring-the-q~arter eeiendar-year,--Thie--form 

shai~ etatement--mttet be--in--~he--form--prescribed-by-the 

department-and-shall ~ be-signed-by--the--~erson--or--the 

manager,-stl~erintendent,-agent,-president,-or-viee-prestdent 

o£-the-eorporationT-association,-or-partnership7-i£-any,-and 

who shall--be--delivered deliver--the--statement to--the 

e~partm~nt-on-or-b~for~-the-68th-day Mareh-31 follewift~--the 

end--ef--the-ealendar-q~arter year.-The-statement-sha%1-show 

th~-feHowin~~ 
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tit--the-name-and-address-of-the--owner--or--lessee--or 

operator-of-the-miner 

tit--the-deseription-and-ioeation-of-the-mine; 

t3t--the--q~antity-of-minerais-extraeted,-prodHeed,-and 

treated-or-soid-£rom-the-mine-dttr±n9-the-peried--eovered--by 

the-~tatement; 

t4t--the--amo~nt--and--ekaraeter-of-th~-minera~-and-the 

to~a%-y~e%d-o£-the-minerai-£rom-the-mine-in-een~t~t~ents--o£ 

eommereiai--vai~e;--that--ie--to--~~17 stteh-as the-nttmber~er 

o~nee~-o£-9oid-or-s±iver,-pottnde-of-eop~er-or-!ead 7 -tons--o£ 

eoal,--barrels--of--petrolettm-or-o~her-erttde-or-m±neral-e~l 7 

e~b±e-£eet-o£-natttral-9as,-or--other--eommereiaiiy--~eltlabie 

eonst±tttents--o£--the--ores--or-minerai-prodttcts-or-depoeite 

yielded-to-the-person-engaged-±n-min±ng-measttred-by-standerd 

Hnite-of-measttrement; 

read-:-

tSt--the-gro~s-y±e:d-or-vaitte-±n-dollars-and-eents.n 

Sectten-1~--See~io~--r,-~8-rB&,--MeA,--~~--dme~ded--~o 

urs-38-1&6.--Payment-of-tax----reeord~----eolleetion-of 

taxes----re£ttnds·--tit-The-taM-impo~ed-by-this-ehapter-shall 

he--paid--by--eaeh--persen--to--whieh-the-tax-applies,-on-or 

~efore-Mareh-l 31,-en-the--vaitte--of--prodttet--in--the--year 

preeeding--dantlary--1--of-the-year-in-wh±eh-the-tex-ie-pa±d. 

~he-ta~-shaii-b~-paid-to-th~--d~~artmeftt--at--the--time--th~ 

statemen~--e~--y±eld-for-the-lae~-ealendar-qtta~ter pree@diftg 
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eal~ndar-year ia-Eiied-vi~ft-~he-depa~~men~. 

tit--~he-depa~tmeftt-shall-deposit-the-proceeds--or--the 

tax---in---~fte---reee~ree---±ndemni~y---tr~se--Eund--o£--the 

none~~endabie-trust-Ettnd-type~-every-pereon-te-whom-the--tax 

a~plie~-shai%-~eep-reeorde-~n-aeeerdanee-w~tb-%5-38-%957-and 

the-reeerds-are-subjeet-to-inepeetion-by-tfte-department-~pon 

reasonable-notiee-d~ring-normal-b~siness-hourso 

t3t--~he--department--shali--examine--eaeh--of-the-£our 

qHarterly--statemente statement and--eompute--the---taxesE 

thereony-and-the ~he amottnt-eom~~ted-by-the-department-shall 

be--the--taxes-imposea,-assessed-against,-and-payabie-by-~he 

~axpayer~-i£-~he-~ex-fo~~d-~o-be-d~e--~s--greater--than--the 

amo~nt-paidr-the-excees-shall-be-paid-by-~he-eaxpeyer-~o-~he 

department-within-39-days-after-written-notice-e£-the-ame~nt 

o~--deficiency--is-maiied-by-the-deper~men~-to-the-taxpayero 

ff-the-tax--imposed--is--less--than--the--amount--paid,--the 

difference--mtlst--be--applied--as--a--tax-credit-against-tax 

iiab±iity-for-stlbseqtlent-years-er-re£unded-±£--req~ested--by 

the-taxpayer~• 

~R-1~--See~io~--rS-38-r~1,--MeAr--i~--ame~ded--~o 

read-t 

ui5-38-±e~.--ProeedHre--in--ease--o£--£aii~re--to--file 

statemento--tlt-I£-any-person-failsr-re£usesr-or-negiects-to 

me~e--and--fiie--a--statement--and-rettlrn-it-within-the-time 

prescribed,-the-department-shall-immediateiy-after-such the 
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t±me--has--exp±red--determine,--as-nearly-as-may-~e-possible 

from-any-returns-er-reports-£iled-vith-the-state-or-£rom-any 

other-in£ormation--whieh--the--department--m8y--be--ab%e--t·~ 

e~tainT--the--9rO~~--yieid-e£-th~~-mineral-o£-s~eh ~he per~on 

£rom-s~ch the btlsine~s--dtlr±~g--the--ealends~--qHarte~ year 

immediately---preeed±ag---the--qtl8~te~ yeer--i~--wh±eh--the 

etateme~t-~s-to-be-f±led~ a~d ~he-depa~tme~t shall--£~x--the 

ametlnt--oE-the-tax-that-wettld-be-dtle-to-the-state-±£-the-tax 

were-pa±d-on-a-qttarterly-bas±s-£rem-sttek the-per~on-for-stteh 

the ea~endar-qttarter year and-shall-add--to--the--amount--of 

Stleh the tax--a--penalty--of--$%5--or-%% !~,-wh±ehe~er-is 

greatero 

t%t--f£-any-persen-£ails,-re£ttses,-or-negleets--to--pay 

the---tax---when---dtte,--the--depar~ment--~hall--immed±ately 

determ±ne;-as-near%y-as-may-be-possible-£rom-any-in£ermat±on 

wh±eh-the-department-mey-be-able-to-obte±n,-the-tetal--gross 

valtte--o£-prodttct-of-the-person-£rom-the-btlsines~-dttrin9-the 

year-fer-whieh-the-tax-±s-dne~ and The-department ehail--£±x 

the--amonnt--o£--tax--dtle--to-the-state-and-shall-add-to-the 

amotlnt-a-penalty-o£-8% 19%-pltts-±nterest-at-the-rate-o£-l%-a 

month-or-fraet±on-thereo£-eomp~ted-on-the--total--emotlnt--of 

tax--and--penalty.--%nterest-ehall-be-eompttted-from-the-date 

the-tax-was-due-to-the-dat~-o£-pdyme~to 

t3t--~he-departme~t-shali-mail-to-the-per~o~-£a~t±~g-~o 

f~le-a-qtterterly an-anntlal statement-or-p8y-any-ta~-a_-letter 
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se't: t: i: rtg-£ o-rt h- tfte-e:m.etu'tt: -of-tax, -pen a: l ty-, -e:ftd-± nt: e rest- -dtte .. 

~he--iett:e~--shail-adv~~e-tftat-%£-peyme~t-~a-rto~-reeeived,-a 

varrant-fer-distraint:-m.e:y-be-£±~ed7 

t4t~-Penalties-may--be--we:~ved--by--the--departmertt--i£ 

reasonable--ee:~se--£or--the--£e:~ltt~e-e:nd-rtegieet-to-file-the 

st:e:tement-reqttired-hy-i5-38-l95-o~-t~e-£e:il~re--to--pay--tke 

te:~-req~ired-by-i5-38-le6-is-provided-to-tke-departmentou 

NEW SECTION. Section 9. Exemption from resource 

indemnity trust tax. tit A person who has paid the license 

tax on a metal mine under the provisions of Title 15, 

chapter 37, part 1, is exempt from the resource indemnity 

trust tax. 

t~t--Notwithstandin9~~~he-~ro¥~~±on~-o£-subsee~ion-t%77 

8%1-reporti"g--reqtt±rements--ttnder--tfte--resouree--indemnity 

trttst-tax-remein-~ft-e££ect~ 

Section 10. section 15-38-202, MCA, is amended to 

read: 

•15-38-202. Investment of resource indemnity trust 

fund-- ezpenditure --minimum balance. (1} All moneys money 

paid into the resource indemnity trust fund, including money 

payable into the fund under the provisions of 15-37-117, 

shall be invested at the discretion of the board of 

investments. All the net earnings accruing to the resource 

indemnity trust fund shall annually be added ~h~re~o to the 

trust· fund until it has reached the sum of $10 million. 
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Thereafter, only the net earnings may be appropriated and 

expended until the fund reaches $100 million. Thereafter, 

all net earnings and all receipts shall be appropriated by 

the legislature and expended, provided that the balance in 

the fund may never be less than $100 million. 

{2) At the beginning of each biennium, an amount not 

to exceed $175,000 is allocated from the interest income of 

the resource indemnity trust fund to the environmental 

contingency account pursuant to the conditions of 75~1-1101. 

The remainder of the interest income is allocated as 

follows: 

(a) Beginning in fiscal year 1982, provided the amount 

in the resource indemnity trust fund is greater than $10 

million, 30% of the interest income of the resource 

indemnity trust fund must be allocated to the water 

development state special revenue account created by 

85-1-604. 

(b) Beginning in fiscal year 1988, 12\ of the interest 

income of the resource indemnity trust fund must be 

allocated to the hazardous waste/CERCLA special revenue 

account provided for in 75-10-621. 

(c) Beginning in fiscal year 1990, 8% of the interest 

income from the resource indemnity trust fund must be 

allocated to the renewable resource development account 

provided for in Title 90, chapter 2. 
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(d) Beginning in fiscal year 1990, 46% of the interest 

income from the resource indemnity trust fund must be 

allocated to the reclamation and development grants account 

provided for in 90-2-1104. 

(e) Beginning in fiscal year 1990, 4\ of the interest 

income of the resource indemnity trust fund must be 

allocated to the environmental quality protection fund 

provided for in 75-10-704. 

(3) Any formal budget document prepared by the 

legislature or the executive branch that proposes to 

appropriate funds from the resource indemnity trust interest 

account other than as provided for by the allocations in 

subsection {2) must specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A formal budget document includes 

a printed and publicly distributed budget proposal or 

recommendation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session." 

NEW SECTION. SECTION 11. MINE DEVELOPMENT RESERVE 

ACCOUNT. (1) THE GOVERNING BODY OF A COUNTY RECEIVING TAX 

COLLECTIONS UNDER 15-37-117(1)(D) MAY ESTABLISH A MINE 

DEVELOPMENT RESERVE ACCOUNT TO BE USED TO HOLD THE 

COLLECTIONS. THE GOVERNING BODY MAY HOLD MONEY IN THE 

ACCOUNT FOR ANY TIME PERIOD DEEMED APPROPRIATE BY THE 
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GOVERNING BODY. MONEY HELD IN THE ACCOUNT MAY NOT BE 

CONSIDERED AS CASH BALANCE FOR THE PURPOSE OF REDUCING MILL 
~----

LEVIES. 

(2) MONEY MAY BE EXPENDED FROM THE ACCOUNT FOR ANY 

PURPOSE PROVIDED BY LAW. 

(3) MONEY IN THE ACCOUNT MUST BE INVESTED AS PROVIDED 

BY LAW. INTEREST AND INCOME FROM THE INVESTMENT OF THE MINE 

DEVELOPMENT RESERVE ACCOUNT MUST BE CREDITED TO THE ACCOUNT. 

NEW SECTION. SECTION 12. MINE DEVELOPMENT RESERVE 

ACCOUNT. ( 1) THE GOVERNING BODY OF A LOCAL SCHOOL DISTRICT 

RECEIVING TAX COLLECT IONS UNDER 15-37-ll7(1)(D) MAY 

ESTABLISH A MINE DEVELOPMENT RESERVE ACCOUNT TO BE USED TO 

HOLD THE COLLECTIONS. THE GOVERNING BODY MAY HOLD MONEY IN --------

THE ACCOUNT FOR ANY TIME PERIOD DEEMED APPROPRIATE BY THE 

GOVERNING BODY. MONEY HELD IN THE ACCOUNT MAY NOT BE 

CONSIDERED AS CASH BALANCE FOR THE PURPOSE OF REDUCING MILL 

LEVIES. 

(2) MONEY MAY BE EXPENDED FROM THE ACCOUNT FOR ANY 

PURPOSE PROVIDED BY LAW. 

(3) MONEY IN THE ACCOUNT MUST BE INVESTED AS PROVIDED 

BY LAW. INTEREST AND INCOME FROM THE INVESTMENT OF THE MINE 

DEVELOPMENT RESERVE ACCOUNT MUST BE CREDITED TO THE ACCOUNT. 

NEW SECTION. Section 13. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 
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l [this act]. 

2 NEW SECTION. Section 14. Codification instruction. 

3 1!l [Section ii ~} is intended to be codified as an inte9ral 

4 part of Title 15, chapter 38, part 1, and the provisions of 

5 Title 15, chapter 3B, part 1, apply to [section ii ~J-

6 (2) [SECTION ll] IS INTENDED TO BE CODIFIED AS AN 

7 INTEGRAL PART OF TITLE 7, CHAPTER 6, AND THE PROVISIONS OF 

8 TITLE 7, CHAPTER 6, APPLY TO [SECTION 11}. 

9 ( 3) [SECTION 12] IS INTENDED TO BE CODIFIED AS AN 

10 INTEGRAL PART OF TITLE 20, CHAPTER 9, AND THE PROVISIONS OF 

11 TITLE 20, CHAPTER 9, APPLY TO (SECTION 12]. 

12 NEW SECTION. Section 15. Savin9 clause. [This act] 

13 does not affect rights and duties that matured, penalties 

14 that were incurred, or proceedings that were begun before 

15 [the effective date of this act}. 

NEW SECTION. Section 16. Effective date 16 

17 retroactive applicability. [This act] is effective on 

18 passage and approval and applies retroactively, within the 

19 meaning of 1-2-109, to ta-xable years beginning after 

20 December 31, 1988. 

-End-
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SENATE BILL NO. 410 

INTRODUCED BY BECK, WILLIAMS, MCLANE, STORY, 

CAMPBELL, HOFFMAN, VAN VALKENBURG, THOMAS, 

ELLISON, MAZUREK, GIACOMETTO, HAMMOND, 

KELLER, D. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

TAXATION OF METAL MINES; CLARIFYING THE VALUE AT WHICH GROSS 

PROCEEDS AND METAL MINES LICENSE TAXES ARE LEVIED; REVISING 

THE ALLOCATION FORMULA OF THE METAL MINES LICENSE TAX; 

INCLUDING THE RESOURCE INDEMNITY TRUST FUND AND CERTAIN 

UNITS OF LOCAL GOVERNMENT IN WHICH A MINE IS LOCATED IN THE 

ALLOCATION OF THE METAL MINES LICENSE TAX; CHANGING THE TAX 

REPORT FILING REQUIREMENT FOR THE LICENSE TAX ON METAL MINES 

ANB-THB-RBSSeReB--JNBEMNIT¥--TRSST--TAH FROM QUARTERLY TO 

ANNUALLY; INCREASING THE PENALTY PROVISIONS; EXEMPTING METAL 

MINES FROM THE RESOURCE INDEMNITY TRUST TAX; ESTABLISHING A 

MINE DEVELOPMENT RESERVE ACCOUNT FOR COUNTY GOVERNMENTS AND 

LOCAL SCHOOL DISTRICTS; AMENDING SECTIONS 15-23-801, 

15-37-102 THROUGH 15-37-106, 15-37-108, 15-37-117, l5-38-%95 

THRSSSH-%5-38-%91, AND 15-38-202, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~·-... ···-
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Section 1. Section 15-23-801, MCA, is amended to read: 

"15-21-801. Definitions. As used in this part, the 

following definitions apply: 

(1) "Agreement not at arm's length" means an agreement 

between parties where the sales price does not represent 

market value. 

(2) "Department" means the department of revenue. 

(3) •cross proceeds" or "gross metal yield" or "gross 

value of product" means the revenae receipts realized from 

the extraction and sale of met-alsT-~~tef'miru~d-ey-Mttltiplyin.g 

th~--q~8ntity--pre~de d--by--the---me!'ehantabie---vel~e or 

concentrate containing metals. 

t4t--•Market--Y8I~e•--ae8fts--the--exeh8n~e--va%~e--ef-a 

property-~n-a-eoMp@t~tiv@-Mftr~et. 

tStl!l "Merchantable value'' means the average--maf'ltet 

waine receipts of all salable metals produced or extracted 

in a county over a 12-month period. If the extracted ores 

are milled, smelted, or reduced by the taxpayer, the 

merchantable value in the county in which they are extracted 

shall-be is the a•ef'a~e-!llarltet-va~n~--of receipts received 

for these metals after thia processing. 

(5) "RECEIPTS RECEIVED" MEANS THE MONETARY PAYMENT OR 

REFINED METAL RECEIVED BY THE MINING COMPANY FROM THE METAL 

TRADER, SMELTER, ROASTER, OR REFINERY, DETERMINED BY 

MULTIPLYING THE QUANTITY OF METAL RECEIVED BY THE METAL 
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TRADER,_ SMELTER, ROASTER, OR REFINER~ BY THE QUOTED PRICE 

FOR THE METAL AND THEN SUBTRACTING BASIC TREATMENT AND 

REFINERY CHARGES, QUANTITY DEDUCTIONS, PRICE DEDUCTIONS, 

INTEREST, AND PENALTY METAL, IMPURIT~, AND MOISTURE 

DEDUCTIONS AS SPECIFIED BY CONTRACT BETWEEN THE MINING 

COMPANY AND THE RECEIVING METAL TRADER, SMELTER, ROASTER, OR 

REFINERY. DEDUCTIONS ARE NOT ALLOWED, EITHER DIRECTLY OR 

INDIRECTLY AS AN OFFSET TO PAYMENTS, FOR THE COST OF 

TRANSPORTATION FROM THE MINE OR MILL TO THE SMELTER, 

ROASTER, OR REFINERY. DEMURRAGE, STORAGE, INTEREST, OR ANY 

OTHER MISCELLANEOUS COSTS RELATED TO TRANSPORTING THE 

MINERAL PRODUCT ARE CONSIDERED TRANSPORTATION AND ARE NOT 

DEDUCTIBLE." 

Section 2. sect ion 15-37-102, MCA, is amended to read: 

•15-37-102. Gross value of ~tal •ine yield 

CO.putation. The "qt1ar~er±y annual reporting date", as used 

in this part, means the last day of the calendar q~ar~er 

year. The ••qaert~rly annual gross value of product", as used 

in this part, m~ans the .ark~t-Yal~e-o£ receipts received, 

AS DEFINED IN 15-23-801, from all merchantable metals or 

concentrate containing metals or precious and semiprecious 

geas and stones ext·racted or produced each calendar qtaart:ef" 

year from any mine or mining property in the state or 

recovered 

treatment 

from the saelting, milling, reduction, or 

in any manner of ores extracted from any-s~eh the 

-3- SB 410 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0410/02 

mine or mining property or from tailings resulting from the 

smelting, reduction, or treatment of any-~~e~ the ores. 

Whenever-the-oree-require-smel~i~g,-~edttetion,-or--treatmen~ 

~o--asee~tain-the-me~at-eonten~s-of-~ueh-ores,-the-q~a~terly 

9ross-vaiue-oE-the-prod~et-the~eof-~ha%t--be--determined--by 

takinq--the--market--val~e--e£--all--mereha~tabie--metal~-or 

mi~erai-p~edneta-extraeted-or-reeove~ed-thereby-as-sho~n--by 

the--gross-emeiter-ret~rn~-oE-sneh-metais-or-mtneral-p~od~et 

in-dollars-and-eents-withont-any--deduetions--~or--eosts--of 

smeiting,--reduet~on,--or-trea~ment-or-othe~Ntee,-based-ttpon 

the-average-qnotat±ons--of--the--priee--ot--stleh--metals--or 

minerai--prodnets--in--the-city-of-New-Yor~ 1 -as-e~ideneed-by 

some-e~tab~ished-att~ho~ity--or--ma~ke~--report,--qiving--the 

ma~ket--r~perts--dttrfng--~he--caienda~--q~arter--£or-whieh-a 

report-is-bein9-made.-Shoa~d-there-be-no-qaotation--covering 

any--parttettlar-prodact;-the-department-of-reyentte-shal~-fix 

the-vai~e-ef-sneh-9ross-prod~et-or-stleh-portion--thereof--in 

stteh-a-manner-a~-may-seem-ll!qtt±t:e:bleo" 

Section 3. Section 15-37-103, MCA, is amended to read: 

•ls-37-103. Rate of tax~ The annual license tax to be 

paid by a~eh ~person engaged in or carrying on the business 

of workinq or operating any mine or mining property in this 

state from which gold, silver, copper, lead, or any other 

metal or metals or precious or semiprecious gems or stones 

are produced shall be an amount computed on the gross value 
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of product which may have been derived by SHeh the person 

from stteh mining business, work, or operation within this 

state during the calendar year immediately preceding, at the 

following rates; 

Gross Value 

of Product 

first $250,000 

more than $250,000 and 

Rate of Tax 

(percentage of gross value) 

0\ 

iT65% 1.8\ of the increment 

not-more-than-$599,999----------------.s'-of-tfte-inerement 

.ere-ehaft-$599,999-aftd 

--not-more-than-$lT998T969---------------r•-of-the-inerement 

more-than-$±7 999,999------------------loSt-o£-the-inereaent" 

Section 4. Section 15-37-104, MCA, is amended to read: 

•15-37-104. Mine operator's statement of gross value 

reports and sampling. tl} Every person engaged in or 

carrying on the business of working or operating any mine or 

mining property in this state from which gold, silver, 

copper, lead, or any other metal or metals, precious or 

semiprecious gems or stones are produced must, not later 

than 69-days-f~llowing-the-qaarteriy-reportiftg-date March 31 

of each qaarter year when engaged in or carrying on any e~eh 

mining business, work, or operation, make out a statement of 

the gross value of product from all mines and mining 

properties worked or operated by stteh the person during the 

cale·ndar ctttarter year immediately preceding. If good cause 
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is shown, the department may grant a reasonable extension of 

the time for filing statements. The statement shall be in 

the form prescribed by the department of revenue and shall 

show the following: 

(a) the name, address, and telephone number of the 

owner, lessee, or operator of the mine or mining property; 

(b) the mine's location by county and legal 

description; 

(c) the number of tons of ore, concentrat~. or other 

mineral products or deposits extracted from the mine or 

mining property during the period covered by the statement; 

(d) the name and location of the smelter, mill, or 

reduction works to which ~tteh the ore or concentrate has 

been shipped or sold during the period covered by the 

statement and stteh other information as the department may 

require; 

(e) the gross yield of stteh the ores, concentrates, 

mineral products, or deposits in constituents of commercial 

value, ~hae-±s-to-ssy, such as the number of ounces of gold 

or silver, pounds of copper, lead, or zinc, or other 

commercially valuable constituents of ~oid the ores, 

concentrates, or mineral products or deposits, measured by 

standard units of measurement, during the period covered by 

the statement; 

{f) the qtto~~erly annua~ gross value of product in 
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dollars and cents. 

(2) This section applies regardless of the location of 

any smelter, mill, or reduction works to which the ore or 

concentrate is shipped. 

{3) Any sampling, testing, or assaying made necessary 

to comply with this section must be completed within this 

state and prior to any mixture of the ore or concentrate to 

be assayed with ore or concentrate from any other mlne or 

mining property. 

t4t~-if--the--q~arteriy a~"ttai s~a~ement-of-gross-vai~e 

deseribed-herein in-this--aeet±on ia--not--fiied--with--the 

department-vithin-69-days by-Mareh-3i foiiowing-the-ealendar 

q~arter--endift9 yeereftftT--a--pena%ty-shail-be-assessedo-~he 

penaltJ-shall-be-the-greater-or-$i5-or-i' l&' or--the--tax 

that-woald-b@-d~e-and@r-th~s-part-~r-coll@cted-qaarterly~-if 

good--eaa!le-is-shownr-!::hll!-deparotmene-may-wai•e-the-plf!rtaity~" 

Section 5. Section 15-37-105, MCA, is amended to read: 

"15-37-105. Computation and payment of tax. (l) The 

tax due under this part is computed according to 15-37-103 

and is due and payable on or before March i 31 of each year 

for the products produced in the preceding calendar year. 

The tax due under this part becomes delinquent as of 

midnight on March l 1! of the year immediately following the 

production year. If good cause is shown, the department may 

grant a re~sonable extension of time for payment of the tax. 
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During the period of any extension granted, the tax due 

bears interest at a rate of 1\ a month or any part thereof. 

(2) If any s~eh person has sold or otherwise disposed 

of any of ±~s the mine's products at a price substantially 

below the true market price of stleh the product at the time 

and place of 8~eh sale or disposal, then the department 

shall compute the gross value of stteh th~ portion of sa~d 

the mine's product so sold or disposed of substantially 

below the market price~ as-afore~aiO,-whieh !he gross value 

shall be based upon the quotations of the price of ~neh the 

mine's product in New York City at the time ~aeM ~~ portion 

of the product was so sold or otherwise disposed of as 

evidenced by some established authority or market report, 

such as the Engineering and Mining Journal of New York, or 

some other standard publication, giving the market reports 

for the year covered by Stleh the statement. Shotlid If there 

he is no quotation covering any particular product, then the 

department shall fix the value of stteh !~ gross product or 

s~eh portion th~r~of-a~-~haii-he~e-been ~ the gros~ product 

that was sold or otherwise disposed of at a price 

substantially below the true market price at the time and 

place of s~eh sale or disposal in stleh a mgnner as may seem 

to be equitable." 

Section 6. Section 15-37-106, MCA, is amended to read: 

•15-37-106. Procedure in case of failure to file 
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statements. If any person shall fail, refuse, or neglect to 

make and file ail the required q~erte~ly--statements annual 

statement of gross yield for a production year on or before 

March % 31 of the year immediately following the production 

year, the department of revenue shall, immediately after 

s~eft the time has expired, ascertain and determine as nearly 

as may be possible from any returns or reports filed with 

any state or county officer or board under any law of this 

state and from any other information which the department 

may be able to obtain the total gross value of product of 

&tteh the person from stteh the business during the calendar 

year immediately preceding the year in which the license tax 

is to be paid~ and The department shall make and file a 

statement show~ng the amount of such the gross value of 

product and shall ascertain, determine, compute, and assess 

the amount of the license taxes due from and to be paid by 

such the person and shall immediately give notice to e~e~ 

the person in the same manner as though e~eh the statement 

had been filed within time~ aftd The department shall proceed 

to collect eueh the license tax, addiftg--the~eto--aft~ 

eol%eetiftg-the~ewith-if-the-~ame-i~--de±inquen~ along with 

the same penalty and interest as provided for-herein for 

other delinquencies." 

Section 7. Section 15-37-108, MCA, is amended to read: 

"15-37-108. Delinquent tazes -- penalty. All license 
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taxes assessed under the provisions of this part shall 

become delinquent if not paid on or before midnight of March 

r 31 of the year immediately following the production year. 

The department shall add to the amount of delinquent 

metalliferous mines tax a penalty of 8% 10%. The whole 

amount of license tax, together with penalty, shall bear 

interest at the rate of 1% per month or fraction thereof. 

Interest shall be computed from the date the tax becomes 

delinquent until it is paid. The department may waive the 8% 

!Q! penalty if it determines that a reasonable cause exists 

for failure to pay the tax on or before March % l! of the 

year immediately following the production year .. " 

Section 8. Section 15-37-117, MCA, is amended to read: 

•15-37-111. Disposition of metalliferous mines license 

taxes. ill Metalliferous mines license taxes collected under 

the provisions of this part are allocated as follows: 

t~t~ to the credit of the general fund of the state, 

67' 75' 63\ of total collections each year; 

tit~ to the state special revenue fund to the credit 

of a hard-rock mining impact trust account, 33% 8% of total 

collections each yearTL 

(c) to the state resource indemnity trust fund, T% !!! 

of total collections each year; 

(d) to the units of local government in which the mine 

is located, 19' 15\ of total collections each year, of 
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!h!£!u. 
(i) 33 1/3\ is allocated to the county: 

(ii) 33 1/3\ is allocated to the elementary school 

district in which the mine is located; and 

(iii) 33 1/3\ is allocated to the high school district 

in which th-e mine is located. 

(2) The department shall return to the local units of 

government in which metals are produced the tax collections 

allocated under subsection (l)(d)." 

SectieA-9.--~t-iort -15--3&--MS-r-i!C--A r-i-e- amend-ed -to- -l'ead:-

4iS-38-i8So--Report--eE--~ross--yield--frem--min~s.---A 

persoa-who-en~ages-in-or-earries-on-the-b~sin~ss-e~--miningr 

extraeting7--or--prod~ein9-a-minera±-£rom-any-q~art~-•ein-er 

lode,-plaee~-elaimT-dump-or--ta*lings;--or--otfter--piaee--er 

so~ree--8hali--ma~e-obt-a-qaarterly file-an-ann~al-statement 

ot-gross-yield-of-the-ainera%-from~e8eh-m~fte-owned-or-worked 

by-that-~rson-durinq-the-qaarter ealendar-yearo--~his--form 

shall atatement---~et ee--±n--~he--ferm--preseribed-by-the 

department-and-shell ~ ~e-signed-~y--the--person--or--the 

-.na,erT-s~perintendent,-agenty-president,-or-viee-president 

of-efte-eorporation7-assoetation7-or-partnership7-if-anyT-and 

who eftali--be--de~iwered del~ver--the--statement to--the 

department-on-~-~efore-the-68th-day March-31 following--the 

end--of--the-ealendar-qaarter yearv-~he-statement-shail-shov 

the-following~ 
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tlt--the-naMe-and-addrees-ef-tfte--owner--or--iessee--or 

operator-of-the-mine~ 

tZt--the-descriptien-and-loeation-of-tke-min~t 

t3t--the--qaantity-of-minerals-extraeted,-prod~eedT-and 

treated-or-soid-Erom-the-mine-daring-the-period--eovered--by 

the-statement;-

t4 t--the- -amettnt--and- -e·ha f'aet e r -of-t: ft-e -r~ i- ne ra l-and- t:ft-e 

totai-rield-of-tfte-minerai-lrom-the-aine-in-ee~~t~tttent•--of 

eommereial--wai~e;--tha~--is--te--say, s~eh-as ~~e-~~mber-or 

eanees-eE-gold-or-silver;-po~nds-of-eop~er-or-lead,-tens--of 

eoal,--barrels--e£--petroie~m-or-cther-er~de-or-m~~e~ai-oil, 

e~b*e-feet~o£-natttra%-qas1-or--other--eommereially--vaidable 

eonstit~enta--of--the--orea--or-minerai-prod~et~-or-deposits 

yieided-to-the-person-engaged-in-mining-measdred-by-ata~dard 

~nits-o£-meascrement; 

read~ 

tSt--the-gross-yieid-or-vai~e-in-doltars-and-eents~• 

~~ten-1~--sect~on--l,-~8-lS&,--MeA,--~~--4mended--to 

•i5-38-l86o--Payment-o£-tax----reeords----eol~eetion-o£ 

taxes----refcndso--tlt-~he-tax-i~posed-by-thi~-ehapter-aha%± 

be--paid--hy--eaeh--perso~--to--whieh-the-tax-appi*esy-on-er 

before-Mareh-i 31,-on-the--vai~e--of--prod~et--in--the--year 

preeeding--dan~ary--i--of-the-year-in-whieh-the-tax-is-p8id~ 

~he-tax-shall-be-paid-to-the--department--at--the--time--the 

statement--of--yield-for-the-last-ealendar-qHftrter preceding 
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eaiendar-year is-filed-vi~h-the-departmento 

tit--~he-departaent-shail-deposit-the-preeeeds--er--the 

ta•---~n---the---resoaree---indemnity---trust--fand--o£--the 

nonexpendable-tr~st-fand-typeo-Svery-person-to-whom-the--tax 

appiies-shaii-keep-reeords-in-aecordance-with-l5-38-l95r-and 

the-reeords-are-sab;eet-to-inspection-by-the-department-upon 

reasonable-notice-durinq-normal-business-hours. 

t3t--~he--department--shaii--examine--each--o£-the-£our 

quarterly--statements stateMeftt and--compute--the---taxes~ 

thereonr-and-the ~he amount-computed-by-the-department-shall 

be--the--taxes-i~posedr-assessed-a~ainst,-and-payable-by-~he 

taxpayero-!f-tfte-taK-fe~nd-te-be-d~e--is--grea~er--~han--~he 

aao~nt-paidT-the-exeess-~hall-be-paid-by-the-taxpayer-te-~he 

department-within-39-~ays-after-written-notiee-of-the-amount 

of--~efieieney--is-mailed-hy-the-department-te-tfte-taxpaye~T 

ff-tfte-tax--imposed--is--~ess--than--the--amount--paidr--the 

differenee--m~st--he--appiied--as--a--tax-eredit-a9ainst-tax 

!iabi!itr-rer-sabseqaent-rears-er-refanded-if--reqaested--br 

the-ta~parer~• 

~~A-1~--seetiaft--r,_l&-r&~,--MeA,--ts--ameftd~--to 

read~ 

•iS-38-l&Y.--Preeed~re--in--ease--ef--fail~re--to--fiie 

statement•--tlt-~f-any-persen-failsr-ref~ses,-er-negieets-to 

aake--and--fiie--a--statement--and-return-it-vithtn-the-time 

preseribed,-the-department-shall-immediately-after-sueh the 
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time--has--expired--determineT--as-nearly-as-may-be-possible 

frem-any-ret~rns-or-reperts-filed-with-the-state-or-Erem-anr 

other-informatton--vhieh--the--department--may--be--abie--to 

ebteiftr--the--9ross--yieid-e£-tke-mi~erel-of-s~eh !~e perse" 

treM-s~eh the ft~siness--d~ring--the--ealen~ar--qHar~er year 

immediately---preeeding---the--qderter year--in--which--the 

statement-i~-to-be-filed~ and ~he-department shai±--fix--the 

amount--o£-the-tax-that-wouid-be-due-to-the-state-iE-the-tax 

were-paid-on-a-q~erteriy-basis-from-soeh the-per5e~-£er-soeh 

the ealendar-q~arter year and-sftaii-add--to--the--amo~nt--o£ 

soeh the tax--a--pena%ty--o£--$rS--or-r% i9%r-wh±ehever-is 

greater. 

tit--f£-any-person-fails,-reE~ses,-or-ne9leets--to--pay 

the---tax---when---doe,--the--department--sha%~--immediateiy 

determ±ne7 -as-nearly-as-may-be-possible-from-any-±~Eormation 

whieh-the-department-may-be-abie-to-obtain,-the-totai--gross 

weroe--of-prodoet-o£-the-person-£rom-the-bos±ness-dttr±ng-the 

year-£er-wh~eh-the-tax-±s-due~ and The-department sha~l--fix 

the--amoont--of--tax--doe--to-the-state-and-shaii-add-to-the 

amoont-a-penaity-ef-8t 19%-pius-intere~~-at-the-rate-o£-it-a 

menth-or-fraet~on-thereof-eomp~ted-on-the--tota~-~amo~nt--ef 

tax--and--penaltyo--lnterest-shall-be-eomp~ted-from-the-date 

the-ta~-wes-due-to-the-date-of-p4ymeftto 

t3t--~he-depa~~ment-sha%~-mai%-to-tne-pe~~on-fa±~ing-to 

file-a-quarterly an-ann~al statement-or-pay-any-tax-a-letter 
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aettift~-fer~h-the-ame~ftt-of-tax,-penalty,-and-interest--dueo 

~he--ietter--shali-advis~-tftat-i£-payment-is-net-recei•ed7-a 

warraftt-fer-distra%nt-may-be-f~~edo 

t4r-Penalt>es-may--l>e--vaived--loy--the--department--if 

reasenabie--cause--for--the--failttre-and-ne9lect-te-rile-the 

statement-requ>red-by-%5-38-185-or-the-fa±iure--to--pay--the 

ta•-require.t--by-%5-38-%86-is-provided-to-the-departaent~" 

NEW SI!CTION. Section 9. Exemption from resource 

indeanity trust tax. tit A person who has paid the license 

tax on a metal mine under the provisions of Title 15, 

chapter 37, part 1,. is exempt from the r-esource indemnity 

trust tax. 

t~t--Ne~withstand±ng--tfte-pro•isions-of-eubeeetien-tlt7 

aii-reportin~--req~±rements--under--the--resource--indemnity 

ttraat-t:ax:-remain-in.-effec:t:-: 

Section 10. Section 15-38-202, MCA, is amended to 

read: 

•lS-38-202. Investaent of resource indemnity trust 

fund -- e~penditure -- aini.um balance. (1) All money8 money 

paid into the resource indemnity trust fund, including money 

payable into the fund under the provisions of 15-37-117, 

shall be invested at the discretion of the board of 

investments. All the net earnings accruing to the resource 

indemnity trust fund shall annually be added the~eto to the 

trust fund until it has reached the sum of $10 million. 
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Thereafter, only the net earnings may be appropriated and 

expended until the fund reaches $100 million. Thereafter, 

all net earnings and all receipts shall be appropriated by 

the legislature and expended, provided that the balance in 

the fund may never be less than $100 million. 

(2) At the beginning of each biennium, an amount not 

to exceed $175,000 is allocated fFom the interest income of 

the resource indemnity trust fund to the environmental 

contingency account pursuant to the conditions of 75-1-1101. 

The remainder of the interest income is allocated as 

follows: 

(a) Beginning in fiscal year 1982, provided the amount 

in the resource indemnity trust fund is greater thdn $10 

million, 30\ of the interest income of the ~esource 

indemnity trust fund must be allocated to the water 

development state special revenue account created by 

85-1-604. 

(b) Beginning in fiscal year 1988, 12\ of the interest 

income of the resource indemnity trust fund must be 

allocated to the hazardous waste/CERCLA special revenue 

account provided for in 75-10-621. 

(c) Beginning in fiscal year 1990, 8\ of the interest 

income from the resource indemnity trust fund must be 

allocated to the renewable resource development account 

provided for in Title 90, chapter 2. 
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(d) Beginning in fiscal year 1990, 46\ of the interest 

income from the resource indemnity trust fund must be 

allocated to the reclamation and development grants account 

provided for in 90-2-1104. 

(e) Beginning in fiscal year 1990, 4\ of the interest 

income of the resource indemnity trust fund must be 

allocated to the environmental quality protection fund 

provided for in 75-10-704. 

(3) Any formal budget document prepared by the 

legislature or the executive branch that proposes to 

appropriate funds from the resource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) must specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A formal budget document includes 

a printed and publicly distributed budget proposal or 

recommendation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session.M 

NEW SECTION. SECTION 11. MINE DEVELOPMENT RESERVE 

ACCOUNT. (1) THE GOVERNING BODY OF A COUNTY RECEIVING TAX 

COLLECTIONS UNDER 15-37-ll7(l)(D) MAY ESTABLISH A MINE 

DEVELOPMENT RESERVE ACCOUNT TO BE USED TO HOLD THE 

COLLECTIONS. THE GOVERNING BODY MAY HOLD MONEY IN THE 

ACCOUNT FOR ANY TIME PERIOD DEEMED APPROPRIATE BY THE 
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GOVERNING BODY. MONEY HELD IN THE ACCOUNT MAY NOT BE -------- --

CONSIDERED AS CASH BALANCE FOR THE PURPOSE OF REDUCING MILL 

LEVIES. 

( 2) MONEY MAY BE EXPENDED F'f!~- __ THE ACCOU[II_T __ FOR ANY 

PURPOSE PROVIDED BY LAW. 

(3) MONEY IN THE ACCOUNT MUST BE INVESTED AS PROVIDED 

BY LAW. INTEREST AND INCOME FROM 1"HE INVESTMENT OF THE MINE 

DEVELOPMENT RESERVE ACCOUNT MUST BE CREDITED TO THE ACCOUNT. 

NEW SECTION. SECTION 12. MINE DEVELOPMENT RESERVE 

ACCOUNT. (1) THE GOVERNING BODY OF A LOCAL SCHOOL DISTRICT 

RECEIVING TAX COLLECTIONS UNDER lo-37-117(1)(D) MAY 

ESTABLISH A MINE DEVELOPMENT RESERVE ACCOUNT TO BE USED TO 

HOLD THE COLLECTIONS. THE GOVERNING BODY MAY HOLD MONEY IN 

THE ACCOUNT FOR ANY TIME PERIOD DEEMED APPROPRIATE BY THE 

GOVERNING BODY. MONEY HELD IN THE ACCOUNT MAY NOT BE 

CONSIDERED AS CASH BALANCE FOR THE PURPOSE OF REDUCING MILL 

LEVIES. 

(2) MONEY MAY BE EXPENDED FROM THE ACCOUNT FOR ANY 

PURPOSE PROVIDED BY LAW. 

(3) MONEY IN THE ACCOUNT MUST BE INVESTED AS PROVIDED 

BY LAW. INTEREST AND INCOME FROM THE INVESTMENT OF THE MINE 

DEVELOPMENT RESERVE ACCOUNT MUST BE CREDITED TO THE ACCOUNT. 

NEW SECTION. Section 13. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

-18- SB 410 
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[this act]. 

NEW SECTION. Section 14. Codification instruction. 

1 

2 

3 1!1 [Section ~~ 21 is intended to be codified as an integral 

4 part of Title 15, chapter 38, part 1, and the provisions of 

5 Title 15, chapter 38, part 1, apply to [section ±i ~]. 

6 (2) [SECTION 11] IS INTENDED TO BE CODIFIED ~S AN 

7 INT~RAL PART OF TITLE 7, CHAPTER 6, AND THE PROVISIONS OF 

8 TITLE 7, CHAPTER 6, ~PLY TO [SECTION 11]. 

9 (3) [SECTION 12] IS INTENDED TO BE CODIFIED AS ~N 

10 INTEGRAL PART OF TITLE 20, CHAPTER 9, AND THE PROVISIONS OF 

11 TITLE 20, CHAPTER 9, APPLY TO [SECTION 12]. 

12 NEW SECTION. Section 15. Saving clause. [This act] 

13 does not affect rights and duties that matured, penalties 

14 that were incurred, or proceedings that were begun before 

15 [the effective date of this act]. 

16 

17 

18 

19 

NEW SECTION. Section 16. Effective date 

retroactive 

passage and 

meaning of 

applicability. [This act] is effective on 

appro.val and applies retroactively, within the 

1-2-109, to taxable years beginning after 

20 December 31, 1988. 

-End-
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STANDING COMMITTEE REPOR'r 

April 10, 1989 

Page 1 of 7 

Mr. Speaker: We, the committee on Taxation report that SENATE 

BILL 410 lthird readinq copy -- blue) be concurred in as 

amended • 

Signed:~~~~~~~~~~~~~== 

(REP. DAVE BROWN WILL CARRY THIS BILL ON THE HOUSE FLOORJ 

And, that such amendments read: 

1. Title, lines 13 and 14. 
Strike: "CHANGING" on line 13 through "MINES" on line 14 

2. Title, lines 15 and 16. 
Strike: ftFROM• on line 15 through "PROVISIONS;" on line 16 

3. Title, line 18. 
Strike: "MINE DEVELOPMENT" 
Insert: "COUNTY HARD-ROCK MINE TRUST RESERVE ACCOUNT AND METAL 

HINES TAX" 
Following: •RESERVE" 
Strike: •ACCOUNT" 
Insert: "ACCOUNTS" 

4. Title, line 19. 
Following: •DISTRICTS;" 
Insert: "TRANSFERRING, AFTER FISCAL YEAR 1990 AND AT THE END OF 

EACH SUBSEQUENT FISCAL YEAR, FUNDS REMAINING IN THE HARD
ROCK MINING IMPACT TRUST ACCOUNT TO TilE COUNTY HARD-ROCK 
MINE TRUST RESERVE ACCOUNT; STATUTORILY APPROPRIATING 
FUNDSJ • 

5. Title, line 21. 
Following: •1s 38 1977 " 

Strike: "AND• 
Following~ "15-38-202," 
Insert: "17-7-502, 90-6-305, AND 90-6-306," 
Following: '"MCA;" 
Insert: "REPEALING SECTIONS 90-6-321 AND 90-~-322, MCA;" 

@ 
800950SC.HBV 

~ It 

6. Page 4, line 20. 
Following: "tax.w 
Insert: "(1)" 

7. Page 5, line 3. 
Following: "preceding" 
Strike: ",'" 
Insert: " 

April 10, 1989 
Page 2 of 7 

(2) Concentrate shipped to a smelter, mill, or 
reduction work is taxed" 

B. Page 5, line 8. 
Strike: "1.8%" 
Insert: "1.81%" 

9. Page 5. 
Following: line 12 
Insert: "(3) Gold, silver, or any platinum-group metal that is 

dore, bullion, or matte and that is shipped to a refinery is 
taxed at the following rates: 

Gross Value 
of Product 

first $250,000 

more than $250,000 

10. Page 10, line 18. 
Strike: "63%" 
Insert: "58% • 

11. Page 10, line 20. 
Strike: "8%" 
Insert: "1:5%" 

12. Page 10, line 22. 
Strike: "14%:" 
Insert: "IrS%" 

13. Page 10, line 24. 
Strike: "units of local government" 
Insert: "county" 

14. Page 10, line 25 .. 
Strike: "15%'" 
Insert: •""i"Si• 

Rate of Tax 
(percentage of gross value) 

0% 

1.6% of the increment" 

HOUSE 
.SB 1///) 



Following: ·~· 
Strike: "of• 

15. Page 11, line 1. 
Strike: •which: • 

April 10, 1989 
Page 3 of 7 

Insert: •to be allocated by the county commissioners as follows: 
(i-) not less than 40% to the county hard-rock mine 

trust reserve account established in [section 9]; and 
(ii) all money not allocated to the account pursuant 

to subsection ( 1) (d) ( i) to be further allocated as follows: • 

16. Page 11, line 2. 
Strike: "Iii' 
Insert: •lAf• 
Following: •county• 
Insert: "for planning or economic development activities" 
Renumber: subsequent subsections 

17. Page 11, line 4. 
Strike: •district in which the mine is located" 
Insert: •districts within the county that have been affected by 

the development or operation of th• metal mine" 

18. Page 11, lines 5 and 6. 
Following: •school• on line 5 
Strike: •dis~in which the mine is located" 
Insert: "distr~cts with1n the county that have been affected by 

the development or operation of the metal mine• 

19. Page 11, lines 7 and 8. 
Following: •the• on line 7 
Strike: •!ocar-units of government• 
Insert: •county" 

20. Page 11, line 9. 
Following: • ( ll (d I . • 
Insert: •The allocation to the county described by subsection 

(I) fd) is a statutory appropriation pursuant to 17-7-502.• 

21. Pa9e 11. 
Follow1n~: line 9 
Insert: NEW SECTION. Section 9. County hard-rock mine trust 

reserve account -- expenditure restrictions. (lt The 
governing body of a county receiving an allocation under 15-
37-117(11 (d) shall establish a county hard-rock mine trust 
reserve account. 

(2) Money received by a county pursuant to 15-37-117 
or (section 10) must remain in the account and may not be 
appropriated by the governing body untiL: 

800950SC.HBV 

April 10, 1989 
Page 4 of 7 

(a) a mining operation has perman~ntly ceased all 
mining related activity; or 

(b) the number of persons employed full-time in mining 
activities by the mining operation is less than one-half of 
the average number of persons employed full-time in mining 
activities by the mining operation during the immediately 
preceding 5-year period. 

(3) If the circumstances described in subsections 
(2) (a) or (2) (b) occur, the governing body of the county 
must allocate at least one-third of the funds proportionally 
to affected high school districts and elementary school 
districts in the county, and may use the remaining funds in 
the account to: 

(a) pay for outstanding capital project bonds ~r other 
expenses incurred prior to the end of mining activity or the 
reduction in the mining work force described in subsection 
(21 (bl' 

(b) decrease property tax mill levies that are 
directly caused by the cessation or reduction of mining 
activity; 

(c) promote diversification and development of the 
economic base within the jurisdiction of a local gove·rnment 
unit; 

(d) attract new industry to the impact area: 
(e) provide cash incentives for expanding the 

employment base of the area impacted by the changes in 
mining activity described in subsection (2); or 

(f) provide grants or loans to other local government 
jurisdictions within the county to assist with impacts 
caused by the changes in mining activity described in 
subsection (2). 

(4) Except as provided in subsection (3} (bJ, money 
held in the account may not be considered as cash balance 
for the purpose of reducing mill levies. 

(5) Money in the reserve account must be invested as 
provided by law. Interest and income from the investment of 
funds in the account must be credited to the account. 

NEW SJ::CTION. Section 10. Fund transfer. (1) On July 1, 
1990, and on each July 1 thereafter, all funds remaining in 
the hard-rock mining impact trust account established in 90-
6-304(2) after June 30 immediately preceding must be 
transferred to the county for which the funds have b@en held 
in deposit. The funds so transferred must be deposited in 
the county hard-rock mine trust resf't've account established 
in [section 9]. 

C2t The transfer of funds requi1r.-d by this section is 
a statutory appropriation pursuant to FiL-7-502 ... 

Rooqsosr.nav 
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Renumbe~: subsequent sections 

22. Page 17, 
Following: line 19 

April 10, 1989 
Page 5 of 7 

Insert: •section 13. Section 17-7-502, MCA, is amended to read: 
•17-7-502. Statutory appropriations -- definition -
requisites for validity. (1) A statutory appropriation is an 
appropriation made by permanent law that authoiizes spending 
by a state agency without the need for a biennial 
legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 
effective, a statutory appropriation must comply with both 
of the following provisions: 

(a) The law containing the statutory authority must be 
listed in subsection (3). 

{b) The law or portion of the law making a statutory 
appropriation must specifically state that a statutory 
appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-
203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-25-123; 15-
31-702; 15-36-112; 15-37-117; 15-65-121; 15-70-101; 16-1-
404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-
804; 19-8-504: 19-9-702; 19-9-1007; 19-10-205; 19-10-305; 
19-10-506; 19-11-512; 19-11-513; 19-11-606; 19-12-301; 19-
13-604; 20-4-109; 20-6-406; 20-8-111; 23-5-610; 23-5-1027; 
33-31-212; 33-31-401; 37-51-501; 39-71-2504; 53-6-150; 53-
24-206; 67-3-205; 75-1-1101; 75-7-305; 76-12-123; 80-2-103; 
80-2-228; 82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 
[section 10); 90-9-306j 90-15-103; section 13, House Bill 
No. 861, Laws of 1985; and section 1, Chapter 454, Laws of 
1987. 

(4) There is a statutory appropriation to pay the 
principal, interest, premiums, and costs of issuing, paying, 
and securing all bonds, notes, or other obligations, as due, 
that have been authorized and issued pursuant to the laws of 
Montana. Agencies that have entered into agreements 
authorized by the laws of Montana to pay the state 
treasurer, for deposit in accordance with 17-2-101 through 
17-2-107, as determined by the state treasurer, an amount 
sufficient to pay the principal and interest as due on the 
bonds or notes have statutory appropriation authority for 
such payments. (In subsection (3): pursuant to sec. 15, Ch. 
607, L. 1987, the inclusion of 15-65-121 terminates June 30, 
1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 
of 39-71-2504 terminates .June 30, 1991J and pursuant to sec. 
6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 
1987, terminates July 1, 1988.)• 
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Section 14. 
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April 10, 1989 
Page 6 of 7 

is amended to read: 
board -- general powers. 

~~ (d) make determinations as provided in 90-6-307, 
99 6 321,-a;a 99 6 J2i~ and 
~ le) accept grants and other funds to be used in 

carrying out this part. 
(21 The provisions of the Montana Administrative 

Procedure Act apply to the proceedings and determinations of 
the board ... 

Section 15. Section 90-6-306, MCA, is amended to rend: 
"90-6-306. Basis for awarding grants. Grants, ine:laeiLt'9 
these f:l!mn 1:fte ha:~!e. :l!eelt l'fliPtit g ii pae:t t:ru:!L aeeeurtt-; shall 
be awarded to local government units on the basis of: 

11) need, 
(2) severity of impact from mineral development; 
(31 availability of funds; and 
(4) extent of local effort in meeting its needs."" 

Renumber: subsequent sections 

23. Page 17, line 20 and lines 22 and 23, and page 18, lines 7 
and 8, 9, 12, and 21 and 22. 

Strike: "MINE DEVELOPMENT" 
Insert: wmetai mines tax" or "Metal mines tax" as appropriate 

24. Page 19, lines 3 and 5. 
Strike: •g• 
Insert: •It • 

25. Page 19, line 6. 
Strike: •(section 11] IS" 
Insert: •[sections 9 and 16] are" 

R00950SC.IIBV 
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26. Page 19, line 8. 
Strike: "(SECTION 11)" 
Insert: "[sections 9 and 161" 

27. Page 19, lines 9 and 11. 
Strike: "12" 
Insert: •T?• 

28. Page 19. 
Following: line 11 

llpril 10, 1989 
Page 7 of 7 

Insert: "(4} [Section 101 is intended to be codified as an 
integral part of Title 90, chapter 6, part 3, and the 
provisions of Title 90, chapter 6, part 3, apply to (section 
10). 

NEW SECTION. Section 20. Repealer. Sections 90-6-321 and 
90-6-322, MCA, are repealed." 

Renumber: subsequent sections 

800950SC.HBV 



CO~MITTEE OF THE WHOLE AMENDMENT 
SENATE BILL 410 

Representative Dave Brown 

April 11, 1989 1:02pm 
Page 1 of 3 

Mr. Chairman: I move to amend SENATE BILL 410 (third reading 
copy -- bluel • 

Signed: Q., ~ __ _ 
Representative Dave Brown 

And, that such amendments to SENATE BILL 410 read as follows: 

1~ Amend House Committee on Taxation amendments dated April 10, 
1989, as follows: 

Amendment no. 5 
In firat Insert, strike: •90-6-305,• 
Following: "17-7-502," 
Insert: "90-6-304 THROUGH" 

2. Amend Bouse Committee on Taxation amendments dated April 10, 
1989, as follows: 

Amendment no. 15 
In Insert, in Cii) , following: •follows• 
Insert: •, except that more than one entity may share an 

allocation if a jurisdictional revenue disparity is 
identified pursuant to subsection (2)• 

3. Amend House Committee on Taxation amendments dated April 10, 
1989, as follows: 

Amendment no .. 21 
In Insert, subsection (3) (fl 
Strike~ •within the county• 

4. Amend Houae Commdttee on Taxation amendments dated April 10, 
1989, as follows: 

Amendment no. 22 
In Insert, following: section 13 
Strike: section 14 (amended 90-6-3051 in its entirety 
Insert: •section 14. section 90-6-304, MCA, is amended to read: 

•90-6-304 .. Accounts established. (1) There is within the 
state special revenue fund a hard-rock mining impact 
account.. Moneys are payable into this account from ~ayments 
made by a mining developer in compliance with the wr1tten 

ADOPT ~~u_\0• \ ~ 
REJECT 811302CW.HBV 

April 11, 1989 
Page 2 of 3 

guarantee from the developer to meet the increased costs of 
public services and facilities as specified in the impact 
plan provided for in 90-6-JO?. The state treasurer shall 
draw warrants from this account upon order of the hard-rock 
mining impact board. 

(2l There is within the state special revenue fund a 
hard-rock mining impact trust account. Money is payable into 
this account under the provisions of 15-37-117. After 
deducting the administrative and operating expenses of the 
board as provided in 90-6-303, money must be segregated 
within the account by county of origin. The state treasurer 
shall draw warrants from this account upon order of the 
hard-rock mining impact board. If money available to pa* 
administrative and o eratin ex enses 1s 1nsuff1c1ent, t e 
boar may ap_p __ y ____ or supp ementa 
fund." 

"Section 15~ Section 90-6-305, MCA, is amended to read: 
(11 The board may: 
(a) retain professional staff, consultants, and 

advisors notwithstanding the provisions of 2-15-121; 
lbt adopt rules governing its proceedings, 

determinations, and administration of this part; 
(c) award grants to local government units subject to 

90-6-306; 

in 

the Montana Administrative 
proceedings and determinations of 

5 .. Amend House Committee on Taxation amendments dated April 10, 
1989, as follows: 

Amendment no. 25 
In Insert, strike: 
Insert: "17" 

"16 11 

6. Amend House Committee on Taxation amendments dated April 10, 
1989, as follows: 

sa YJo 
HOUSE 



Amendment no. 26 
In Insert, s~rike: "16• 
Insert; 17 

April ! l, 1989 
Page 3 of 3 

7. Amend House Committee on Taxation amendments ·dated April 10, 
1989, as follows: 

Amendment no. 27: 
In Insert, strike: •17• 
Insert: •1s• 

a. Pllge 11. 
Following: line 6 
Insert: •(2) When an impact plan for a large-scale mineral 

development approved pursuant to 90-6-307 identifies a 
jurisdictional revenue disparity, the county shall 
distribute_ the proceeds allocated under subsection ( 1) (d) in 
a manner similar to that provided for property tax sharinq 
under Title 90, chapter 6, part 4.• 

Renumber: subsequent subsection 
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SENATE BILL NO. 410 

INTRODUCED BY BECK, WILLIAMS, MCLANE, STORY, 

CAMPBELL, HOFFMAN, VAN VALKENBURG, THOMAS, 

ELLISON, MAZUREK, GIACOMETTO, HAMMOND, 

KELLER, D. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

TAXATION OF METAL MINES; CLARIFYING THE VALUE AT WHICH GROSS 

PROCEEDS AND METAL MINES LICENSE TAXES ARE LEVIED; REVISING 

THE ALLOCATION FORMULA OF THE METAL MINES LICENSE TAX; 

INCLUDING THE RESOURCE INDEMNITY TRUST FUND AND CERTAIN 

UNITS OF LOCAL GOVERNMENT IN WHICH A MINE IS LOCA1'ED IN THE 

ALLOCATION OF THE METAL MINES LICENSE TAX; EHAN6fN6-~HE-~AM 

REP6R'f-PfbiNG -REeiHREMEN'f- P9R-'l'HE- b EEENSB-'fAM -SN-MB'l'Ab- M t NES 

ANB-'l'HE-RES9~REH--INBEMNf~Y--'l'R~5~--~AM--PR9M--68AR'l'ERb¥--'l'8 

ANNtJAbbY;-tNERBASfNG-'fHB-PENAb'l'¥-PR6VfSf8NS; EXEMPTING MfTAL 

MINES FROM THE RESOURCE INDEMNITY TRUST TAX; ESTABL~!N~ 

MfNE-BEVBb6PMEN'l' COUNTY HARD-ROCK MINE TKY.S_1'__f!f:~EH'Jt: ACCOUN:!' 

AND METAL MINES TAX RESERVE AEE6\JNf ACCOUN'!:..§__ FO~ __ COUNTY 

GOVERNMENTS AND LOCAL SCHOOL DISTRICTS; TRANSFERR lNG, Af'1'E:R 

FISCAL YEAR 1990 AND AT THE END OF EACH SUBSEQUENT._FISCAL 

YEAR, FUNDS REMAINING IN THE HARD-ROCK MINING IMPACT TRUST 

ACCOUNT TO THE COUNTY HARD-ROCK MINE TRUST RESERVE ACCOUNT; 

STATUTORILY APPROPRIATING FUNDS; AMENDING SECTIONS 

15-23-801, 15-37-102 THROUGH 15-37-106, 15-37-108, 

~-·· ........... '"'""" 
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15-37-117, i5-38-i95--'l'HR686H--t5-38-i6f,--AN~ 1~-JB-202, 

17-7-502, 98-6-395, AND 90-6-304 THROUGH ~0-6-)06~ MCA; 

REPEALING SECTIONS 90-6-321 AND 90-6-322, MCA; AND PROVIUING 

AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

DATE." 

BE JT ENACTED BY THE LEGISLATURE Of' THE STAT>: OF MON1'ANA: 

Section 1. Section 15-23-801, MCA, ls a:nt;!nde..J to read: 

"15-23-801. Definitions. As u~eJ 1n thts pdrt, the 

following definitions apply: 

{l) "A~reement not at arm's length" means an ~l•Jrcvm<-·nt 

between parties where the sale~ pr lee due:..; nut repr··~.t"nt 

market va.lue. 

(2) ''DPpartment'' mea115 the d~pdrtm@rlt of rev~nu~. 

{3) ''Gross proceeds~ or ''gros~ metal y1eld'' ?r ··g~~~~ 

value._~_f __ ~uc_t:_ me,-tns the t"t!V~ntle E_~~li"~.tJt~ redl ized from 

the extraction ~.!'_e: __ ~~-~e of metdls 7 -deterrnin~d-by-mtjrtip!:yi:nq 

the--qaantity--produced- -by--th~---mere~antrtbie -vab:i~ 0[ 

conc_e_~£at~ ~i~_!ll_9. me~l~. 

t4t--uMarket--voiaeu--me8n~--t~e--exchang~--va:oe--of-a 

property-i:n-a-eompet~tiYe-m8rket. 

tSti!l "Merchantable value" medns the 8Yerageo--raarket' 

va%ae £eCeiEtS of all salable metals produced or extracted 

in a county over a 12-month period. If the extrdcted ores 

are milled, sm~lted, or reduced by th~ t~xpaycr, the 
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merchantable value in the county in which they are extracted 

shai%-b~ is the everaqe-market-va~tte--e£ receipts received 

for these metals after this processing. 

(5) "RECEIPTS RECEIVED" MEANS THE MONETARY PAYMENT OR 

REFINED METAL RECEIVED BY THE MINING COMPANY PROM THE METAL 

TRADER, SMELTER, ROASTER, OR REFINERY, DETERMINED BY 

MULTIPLYING THE QUANTITY OF METAL RECEI'/ED BY THE METAL -------

TRADER, SMELTER, ROASTER, OR REPINERY BY THE QUOTED PRICE 

FOR THE METAL AND THEN SUBTRACTING _ BASIC __ _:I'RE~T~~NT _1\N_[l 

REFINERY CHARGES, QUANTITY DEDUCTIONS, P~l.fE DEDUCfi()_NS, 

INTEREST, AND PENALTY METAL, IMPURITY, _ AND __ MOISTURE 

DEDUCTIONS AS SPECIFIED BY CONTRACT BETWEEN_ THE M_!t-J~ 

COMPANY AND THE _RECEIVING METAL TRADER, SMELTER, _ _fWASTE"_,__Q!l_ 

REFINERY. DEDUCTIONS ARE NOT ALLOWED, EITHER [JIRECTLY _()R 

INOIRECTLY _ AS AN OFFSET TO PAYMENTS! FOR THE COST OF --------

TRANSPORT AT ION FROM THE Ml NE OR MILL __ ~O __ _'fi-!_E___~-~SL~~I< L 

ROASTER, OR !l_g'INERL_DEMURRAGE, STOHAGE, IN_TERES'f, OR ANY 

OTHER MISCELLANEOUS COS'rS RELATElJ 1'0 TRANSPORTING THE ------------- ------~~----

MINERAL PRODUCT ARE CONSIDERED TRANSPOHTATION AND ARE NOT 

DEDUCTIBLE." 

Section 2. Section 15-37-102, MCA, is amended to read: 

•15-3?-102. Gross value of metal mine yield 

computation. The "qa:artii!rl-y annual reporting date", as used 

in this part, means the last day of the calendar q~arter 

yea£_. The "qaarteri-y ~~~u-~_!_ gross value of product", as used 
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l in this part, means the market-va%ae-o~ re~~iE~~~ceived, 

2 AS DEFINED IN 15-23-801, from all merchantable metals or 

3 concentrate conta1ning metals or precious and semiprecious 

4 gems and stones extracted or produced each calendar quarter 

s year from any ffilne or mining property in the stdte or 

6 recovered from the smelting, milling, reduction, or 

7 treatment in any manner of ores extracted from any-~tteh the 

8 mine or mining property or from tailings resulting from the 

9 smelting, reduction, or tr.:atment of any-~~e~ tne ores. 

10 Whenever-the-ore~-reqatre-~mel~inqi-redaet%on,-or--tr~cttm~n~ 

ll ~o--a~eer~d±n-t~e-metdl-e6nt~nt~-or-~uch-ore~r-the ~o~rte~ty 

12 9re~~-~~lue-of-the-prodttet--~he~eof-~h~t±--be -determtn~d -by 

13 takin~--the--md~ket--vdT~e--or--all--me~chantdbt~--me~at~-o~ 

14 m±nera±-prodtte~~-e~trae~ed-or-reeovered-thereby-a~-~~own--by 

15 the--~ro~~-~metter-return~-or-~uch-m~tat~-or-mtn~rdl-produet 

16 ±n-dolter~-dnd-e~t~t~-withotlt-any--d~dtt~t~on~ -ror--eo~ts--of 

17 ~melt~n9,--redttet~dni--or--tr~~tment-or-othe~ .. t~e~-ba~ed-upon 

18 tne-aver3g~-quo~atton~ ~t·-ch~- prtee o~ ~tten--metd!~--or 

19 m~nera±--product~--tn--th~-ctty-of-New-Torkr-a~-evtdeneed-by 

20 ~~me-e~tdbti~hed-authortty--or--market--repor~,--9t¥ing--tfte 

21 m8rket--report~--durtnq--the--eaiendar--querter--~or-wh~eft-a 

22 report-is-being-mede.-Shouid-tnere-be-no-quotatton--eovertn~ 

23 any--partteuiar-produet 1 -t~e-department-of-rev~nue-shalt-f~w 

24 the-vaiue-of-sueh-qro~s-product-or-~tteh-portton--thereor--tn 

25 sae~-a-manner-lt!IJ·m.Hy-!ll~l'!'m-eqai-taOte-~" 
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Section 3. section 15-37-103, MCA, is amended to cead: 

•lS-37-103. Rate of tax. 1!1 The annual license tax to 

be paid by stteh ~ person engaged in or carrying on the 

bu-siness of working or operating any mine or mining property 

in this state f[Om which gold, silver, copper, lead, or any 

other metal or metals or precious or semipre~ious gems or 

stones are produced shall be an amount computeU on the gross 

value of product which may have been derived by s~eh the 

person from :st::eh. mining business, -work, or operation with~n 

this state during the calendar year immediately preced1ng,~ 

ill CONCENTHATE SH!f'PS~O ~ SMELTER, MILL, OR 

REDUCT~ ON WORK IS TA_~ED at the following rat2s: 

Gross Value Rate of Tax 

of Product {p~rcentdge of gross vJlue} 

first $250,000 (]', 

more than $250,000 end :l-;-6S.i! 1::-.8~ 1.81_! of the _j~ement 

not-more-than-$596 7 969--·- -----.5%-of-the-inerem~nt 

more-thon-$599,999-enrl 

--not-more-than-~T,eaa 7aee---------------:l\-of-th~-increment 

more-tha~-$i,8897Q99-------------------:l~s'-of-the-ineremenc 

(3) GOLD, S!LV~R, OR ANY PLATINUM-GROUP METAL THAT IS 

DORE, BULLION, OR MATTE AND THAT IS Sfi!PP£0 TO A R~NERY l? 

TAXED AT THE FOLLOWING RATES: 

GROSS VALUE RATE OF TAX 

OF PRODUCT lf'ERCENTAGE OF GROSS VALUE) 
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FIRST $250,000 - --- - _ __I!! 

MORE THAN 5250,000 ______ 1_.6\ OF_ 'PH_>; INC!'EMI<N_:1:" 

Section 4. Sect ion 15-37-104, MCA, is amended to read: 

"15-37-104. Mine operator's statement of gross value 

reports and sampling. t 1) Every person engaged in or 

carrying on th~ busine~s of working or operating dny mine or 

m1n1ng property in thi~ state from which gold, silver, 

copper, lead, or any other metal or meLds, prec1ous or 

!:iem1preC10i.JS gl:':r.s or stone;:; .:1re produced m·...tsl, not lat.er 

thdn bEt-l"1dJ'-'='-t~:H-tr-wrng-tl"l~-qtttt!'t'e!'ty-r~pe>rtt!"'~-d.:~l" ~-:1.:-L~h ]:,~ 

of each qtl:arter ~-9_£ when engageJ ln or cacryinq on .lll'j ~tteh 

~i_!_~~.0'J business, wvrk, or operatlcn, m.:tke out .:t st....tlem-..·nt of 

lhe •.:]ross value of pruduct frum all mtne:..> anJ m1ning 

propert~es worked or cperdteJ by ~tlc~ the person during the 

calen<.l<..Jr q:::H''tt"ter ~~ immedta.tely prl::'--.:eding. It good cuuse 

is shown, the depdrtment may grdrlt a ceasondble ex <-ens ion of 

the tiffie for filing statements. 'rhe statemer1t shall be in 

the form prescribed by the department of revenue and shall 

show the following: 

(a) the name, address, a11d telephone number of the 

m·.mer, lessee, or operator of the m1ne or mining property; 

I b) the rr.1ne's location by county and legal 

descript.ion; 

(c) the nu~b~r of tons of ore, cunc~lllldle, or other 

mineral products or d~~~sits extract~d from the mine or 
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mining property during the peri~d covered by the statement: 

(d) the name and location of the smelter, mill, or 

reduction works to which ~~eh the ore or concentrale has 

been shipped or sold during the period covered by the 

stat@ment and Stleh other information as the department may 

requ1re; 

(e) the gross yield of s~e~ the ores, concentrates, 

mineral products, or deposits in constituents of commercial 

value, that~·ts-to-say,- such _as the number of ounces of gold 

or silver, pounds of copper, lead, or zinc, or other 

commercially valuable constituents of ~a±d the ores, 

concentrates 1 or mineral products or deposits, measured by 

standard units of measurement, during the period covered by 

the statement; 

(f) the q~arterly ~nnudl gross value of product 

dollars and cents. 

in 

(2) This section applie~ reggrdless of the location of 

any smelter, mill, or reduction ~arks to which the ore or 

concentrate is shipped. 

(3) Any sampling, testLng, or assaying made necessary 

to comply with this section must be completed within this 

state and prior to any mixture of the ore or conc~ntrate to 

be assayed with ore or concentrat~ from any other mine or 

mining property. 

t4t--tE-t~e-qn~rterly ~~~a~l ~tatement-of--gro~~--valae 
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de~er1:bed--h.4!rei-~ i-~--!~.t~--!lleetion t:!--not- t"t le~-w:teh-~h.e 

department-with.i"-69-0ey~ by-Mareh-3± £ollowtn9-t~e-edlendar 

qdarter-ending yearend,-e-pena%ty--~h~%i--be--~3se3~edo--~he 

pena%ty--~hail--be--t~e--9reater-of-S~~-or-i~ iS% of-the-tax 

that-woaid-be-due-under-thi~-pert-i£-eo~~eeteO-qaorteriy~-ff 

goad-~etl~e-i~-~hownr-the-dep&~tment-m~y-wd~ve-t~e--pen8%ty~" 

Section 5. Sect ion 15-37-105, MCA, is amended to read: 

•15-37-105. Computation and payment of tax~ (1) The 

tax due under this part is computed according to 1,-37-103 

and is due and payable on or befor~ March l ~l of each yedr 

for the products produced in the 

The tax due under this part 

pr~ceding 

becomes 

calend.:tr 

delinquent. 

yedr. 

ds of 

midnight on Mdrch l !!:_ of the year irrune:-dia.tely [oll.owlng the 

production year. If good cause is shown, the d~pdrtment may 

grant a reasundbl.e exten.si.on or time for pdymc11t of the tax. 

During the period of any extensi011 qranteJ, th~ tax due 

bears intere~t at d rdte of lt a muntn ~r any part thereof. 

( 2) If uny ~tlch ~er:;on has sold .:r othecwl~e disposed 

of any of i-t3 the mine's products dt a pr1ce sullstantlally 

below the true mdrket prtce of ~neh ~~e producl at the time 

and place of !lltH!'h ::iale or d1 spvs..il, then the depdrtment 

shall compute the gro~s Vd.lue uf ~t~en !_h~ pLHt Lon of ~ai-d 

the mine's produ~t ~o sold or d1spc~~J ot suL~tdlllidlly 

below the mark~t pr1ce~ as-afore~aid~-vh~e~ ?'nt• gro~~ VdlLJe 

shdll be bdsed upun the quutdt tons ur the pr l\_"t_• of St1cft !r-~ 
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mine 1 S product in New York City Qt the time ~~eh the portion 

of the product was se sold or otherwise disposed of a~ 

evidenced by some established authority or market report, 

such as the Engineering and Mining Journal of New York, or 

some other standard publication, givinq the market reports 

for the year covered by Stleh the statement. Should !f there 

b~ is no quotation covering any particular product, then the 

department shall fix the value of ~~eh the gross product or 

sach portion thereof-e~-shall-~aYe·been of t~~ross produE~ 

that was sold or otherwise disposed of at a price 

substantially below the true market price at the time and 

place of saeh sale or disposal in stteh a manner as may seem 

to be equitable." 

Section 6. Section 15-37-106, MCA, is amended to read: 

•tS-37-106. Procedure in case of failure to file 

statements. If any person shall fail, refuse, or neglect to 

make and file a~~ the required q~arterly-statement~ annua~ 

statement of gross yield for a production year on or before 

March i l! of the year immediately following the production 

year, the department of revenue shall, immediately after 

s~eft the time has expired, ascertain and determine as nearly 

as may be possible from any returns or reports filed with 

any state or county officer or board under any law of this 

state and from any other information which the department 

may be able to obtain the total gross value of product at 
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stteh the person from s~:~eh the business during the calendar 

year inunediately preceding the year in which the l1cense tax 

is to be paid~ an4 The department shall mdke and file a 

statement showing the amount of ~tteh the gross value of 

product and shall ascertain, determine, compute, and assess 

the amount of the liceJ1se taxes due from and to be paid by 

~1:2eh th~ person and shall immediately give notice to !u2eft 

!he person 1.0 the same manner as though :st1eh the statement 

had been filed within time-'- 41"1d The____2~E_-?E!.!!'~-~~~ shall proceed 

to collect sneh the license tax, addiftq--~he~~~o---aftd 

eolleeti-ftg--therew~th-- i-f--the-~ume-t-s-cle-1: tnq~:~e"~ ~-·-->~H] w! ~h 

the same penalty and interest as provided fo~--neretn for 

other delinquencies.'' 

Section 74 Section 15-37-108, MCA, is dmended to read: 

"lS-37-108. Uelinqut>nt taxes -- pt~na.lty. All 1 icense 

~axes assessed un~er the pr0v1s~ons ot (hiS ~art shall 

become delinquent if not pdid on or before midnight of March 

1: l~ of the year irrunt:diately fullow111g lne pr.._,duclJ.on year. 

The department shall add to the amount of delinquent 

metalliferous mines tax a penalty of 8~ 10~. The whole 

amount of license tax, toqelher WJ.th penalty, shall bear 

interest at the rdte of l\ per month or frdctJ.on thereof. 

Interest shall be computed from the date the tax becomes 

delinquent until it is pdid. Th~ departm~nl ffidy WdlVe the e• 

~ penAlty 1f it determines that a r~asondble cause eMista 
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for failure to pay the tax on or before March ± 31 of the 

year inunediately following the production year." 

Section 8. Section 15-37-117, MCA, is amended to read: 

•15-37-117. Disposition of metalliferous mines license 

taxes. ill Metalliferous mines license taxes collected under 

the provisions of this part are allocated as follows: 

tltlel to the credit of the general fund of the state, 

6i% iS% ~58\ of total collections each year; 

titi£1 to the state special revenue fund to the credit 

of a hard-rock mining impact trust account, 33% 8% 1.5\ of 

total collections each year7; 

(c) to th~--~tate resource indemnity trust fund, .!_! l:4% 

15.5\ of total collections each year; 

(d) to the ~"±t~-o£-~oea±-~~ment COUNTY ~lch 

the mine is located, -HH· ±5% 25\ £_f totdl__f9.!!ections each 

~ e£-wi"lten-:-

TO BE ALLOCATED BY THE COUNTY C0/•11-IIS?!_O~~S AS_E'()LLOWS: 

(I) NOT LESS THAN 40\ TQ__THE: -~clUNTY ___ ~RO-ROC!{ ~_MINE 

TRUST RESERVE ACCOUNT ESTABLISHED IN {SECT ION'U_;_ AND 

(I I) ALL MONEY NOT ALLOCATED TO THE ACCOUN1:_PURSUANT_']'l) 

SUBSECTION ( 1) (D) (I) TO BE FURTHER ALLOCATED A?_ FQLLOi'JS '~ 

EXCEPT THAT MORE THAN ONE ENTITY MAY SHARE AN ALLOCATION IF 

A JURISDICTIONAL REVENUE DISPARITY IS IDENTH'It:O PURSUANT TO 

SUilSECT !ON ( 2) : 

t<]!A) 33 .!Ll!_js allocat_e~~-!~_the count:t FOR PLA/'lNlNG 
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OR ECONOMIC DEVELOPMENT ACTIVITIES; 

t-ti-t(B) 33 1/3\ is allocated ~-o -~h_~ .. ~l~me_~~--~~y school 

d±strict-~n-wi"l±eh-the-m±ne-±s-±oeat~~ DISTRICTS WITHIN THE 

COUNTY THAT HAVE BEEN AFFECTED BY THE DEVELOPMENT OR 

OPERATION OF THE METAL MINE; and 

tH±t(C) 33 1/H is allocated to the ___tl_i_gh __ set\<;>~ 

d±:str±et--±ft--wh±eh-the-m±l"le-±3-ioetlt~d DISTH!C'l'S WIT!j.)!:!_ THE 

COUNTY THAT HAVE BEEN AFt'ECTED BY THE DEVELOPMENT OR -------------

OPERATION OF THE METAL MINE, --------- -----·-- ------- ------ --~-

ilL WHEN AN IMPACT PLAN FOR A LARGE-SCALE MINERAL -·- ------- ------- -·- --·--·- -- -
DEVELOPMENT APPROVW PURSUANT TO 90-6-307 IDEN'f If' I LS A ------ ---------------------- -------

JUR l SD I CT _!.Q_~~ _ ___B_E:_:,{f;~l}~~ !"l_I _?~!\_B_!.:!'!...! ___ TH~-- _ COUN1''1 SHALL 

D I STR I B_UT 1: THE'_PROCEEDS 1\I.(.Of_ATED~U~[)fJ! Ji(ji!_:~ECTlQ~ L~ )~l_D_l __ _IE 

A MNN~ S !_~_I ~~g_ 'T_Q_ _}'~A_T ___ !?f<.QY I flED _£_OR_ PHt~PEf3..T!' __ T:~X- SHA.f5_~_g 

UNOE~-~-~!--~ _90 ~- CHf'R_'I.:~:R. _6 ,_~AR ~-- 4_. 

i! . .LL!l !!:1~-- -~~~cHl~t..·nt_ S~ldll r~tur_n_ to ~-h~ !~cat::_:t~~t_t--~ 

of-.s_a~~-~nm_~rt_~ ~_Q_(JN'~Y !n which _mt•td_!s dre prorlu_cP':!_ -~!!_e tax 

~ol~~~~ 1011~ a. ll.:a:d ted UOd~--'C ~,;L...b:.;t~Ct l Oil ( l) J d 1. THF: 

ALLqCAT!ON_Tl) :!:_H_E_CO(jr.ITV DESCki~EO HY Slli!S~C'I'ION (ll([}j__ _ __!~~ 

~~!_t\i~lliH'f ~PPR_9_£_!3_I~~'_!Q_~_ PUH~liAN'!: TO 17-7-S02." 

NEW SECTION. SECTION 9. COUNT'{ HARD-ROCK MINE TRUST 
-~---~--

RESERVE ACCOUNT -- I::XPENUI'I'UlH.: HLSTHICT!ONS. (I l ~ THE 

Q.QYf~__!.IING _BOp~ gf __ A COUNT'l H~-~r:IVINC AN ALLOCA)'ION ~-~!_)ER 

!2~]7-ll_:JJ~)_(D)_SHALL ESTAHLIS!I A COIIN'l'< HAHil-HOCK M<NE 

!ll_ll~r RESERVE ACCOUNT. 
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(2) MONEY RECEIVED BY A COUNTY PURSUANT TO 15-37-117 

OR [SECTION 10] MUST REMAIN IN THE ACCOUNT AND MAY NOT BE 

APPROPRIATED BY THE GOVERNING BODY UNTIL: 

(A) A MINING OPERATION HAS PERMANENTLY CEASED ALL 

MINING RELATED ACTIVITY; OR 

(B) THE NUMBER OF PERSONS EMPLOYED FULL-TIME IN MINING 

ACTIVITIES BY THE MINING OPERATION IS LESS THAN ONE-HALF OF 

THE AVERAGE NUMBER OF PERSONS EMPLOYED FULL-TIME IN MINING 

ACTIVITIES BY THE MINING OPERATION DURING THE IMMEDIATELY 

PRECEDING 5-YEAR PERIOD. 

(3) IF THE CIRCUMSTANCES DESCRIBED IN SUBSECTIONS 

(2)(A) OR (2)(B) OCCUR, THE GOVERNING BODY OF THE COUNTY 

MUST ALLOCATE AT LEAST ONE-THIRD OF THE FUNDS PROPORTIONALLY 

TO AFFECTED HIGH SCHOOL DISTRICTS AND ELEMENTARY SCHOOL 

DISTRICTS IN_THE COUNTY, AND MAY USE THE REMAl~I~~-£UNDS IN 

THE ACCOUNT TO: 

(A) PAY FOR OUTSTANDING CAPITAL~OJEC_!_ BO~DSQR OTHER 

EXPE:NSES INCURRED PRIOR TO THE END _QE:_!:I~_N_ItlQ_l~<;l:~l'J'i OR Tl:l~ 

REDUCTION IN THE MINING WORK FORCE DESCRIBED IN SUBSECTION 

(2) (B): 

(B) DECREASE PROPERTY TAX MILL LEVIES THAT ARE 

DIRECTLY CAUSED BY THE CESSATION OR REDUCTION OF MINING 

ACTIVITY; 

(C) PROMOTE DIVERSIFICATION AND DEVELOPMENT OF THE 

ECONOMIC BASE WITHIN THE JURISDICTION OF A_LOCA~ GOVERNMENT 
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UNIT; 

1_01 ATTRACT NEW INDUSTRY TO THE IMPAt;_!_~!l~A;_ 

(E) PROVIDE CASH INCENTIVES FOR EXPANDING THE 

EMPLOYMENT BASE OF THE AREA IMPACTED BY THE CHANGES IN 

MINING ACTIV~}'Y DESCRIBED IN SUBSECTIO~ (2!; OR 

t F J PROV H>E GRANTS OR LOANS TO OTHER LOCAL __ GO'{ERNMENT 

JURISDICT!ON§ ~l~Hf~:-~HE--€6~~¥ TO ASSIST -~~H IMPACTS 

CAUSED BY __ THf:_ CHANGES IN MINING ACTIVITY DE?~!l_l!\_E[}_ ___ _l_l:l 

~~£_(:_TION__i21_._ 

i:!l__!:~fEPT -~~OV !Dt:D _I_!-1 _ !;l@_Sf:CT I~ _ _i_:ll LEl) , . Mul-l_~ 

HELD IN THE: ACCOUNT MAY NOT BE CONSIDERED AS CA,;H BALANCE 

FOR Tflf: .. _PIJRPOS_F:_ OF REDUCING MI_!._!. _ _!.EVIES. 

12L MONEY IN THE RESERVE ACCOUNT MUS'_l_' _ _Bf: I_,.VESTEO AS 

PROVIDF.D BY LAW. INTEHEST AND ltjC(!O\E:_FRQI4 THE:_!tjVES'l'_~ENT _QI 

f_~i)S __ ~_'I'_HE_~~()U_tJT_I!U~TB_E_ CRE'!_I_'!:m Tt) 'l'_H_IC_~CC()UNT. 

~ECTION_. _§~CTJQI\I 10, _ FUt<[) TH_ANSf'ER ,__ .1 l_l_~ JULY 

_1 ,_1990 _,_ AND ON EACH__,Jl)[,Y_ 1 THEH£AFTEH, ALL £Ut.l_l>S REMA_! ~H N~ 

!!!_THE _HARD:IlDCK _M_l t.~ING lfo<~AC'l'_ 1'HUST ~CfOUtH ES I AIH.l~Hl.> _ _!_!'! 

90-6-304(2) AFTEH_ _J_U!I_E:__l_Q___!_14!'1_f- >_I_~TELY _P_I<~O:l>IN"-_I4_UST__E!!: 

TRANSFLHl<ED TO THE: COUNTY _FOR llfiiC!! __ ~!:f_!;_fUNU_§ HAV~~E_f:"! HELD 

IN DEPOSIT. THE FUNDS SO TRANSFERRED MUST I! F. Of: PUS I TED IN --------
THE COUNTY !:lARD-ROCK Ml NE _'!'I<IJS_T _Rf:SE(:'\1!: _!I.C:COUN:r ~_:!'!'ll__f_:J 5_!!_!:!! 

IN [SECT ION 9 J • 

!~L_THE 'j'R_A_N§f'ER OF FU!'!JS_Rf}!l)~!:D_!l_'l }'IllS S_!:CT!<,l_"'_IS 

A STATUTORY ~PKOPHI~'l'_!O~ P[J~l)A_~'!'- ~()- ~7-7_:-S0_2. 
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Sect fen-9.- --seet-b!ttt -1-S--J-8----l-G-5-r ~Pr ;- -t-s- -ame-nde-d eo. -t"-e"d'd- :

•rs-38-165.--Report--o£--gro~~--yi~~d--from--min~~~---A 

p~rson-who-engag~s-in-or-eerrie~-oft-~~e-bas~ne~~-o£--m~nin97 

ex~raetin9,--or--prod~e±ng-e-mineral-from-any-q~art%-~~in-or 

ieder-p%aeer-eiaim,-d~mp-er--tailing~,--or--other--pi8ee--or 

so~ree--shall--make-o~t-a-qttarterly file-an-annaal-seatement 

of-gross-yie~d-of-the-min~rd%-from-each-m±ne-~wned-or-worked 

by-that-per~on-dttring-tfte-qaarter ealendsr-yearo--~h±s--form 

shall statement--must be--~n--the--form--preseribed-by-the 

department-and-snail ~ be-s~gned-by--tne--per~on--or--ehe 

mana9err-!tt~ri~tendentr-aqe~t;-pres±dent;-er-¥±ee-~~e~~dent 

o£-tne-eorporet±o~,-a~soetattenr-or-partner~hipr-±£-any 7 -and 

who shaii--be--d~i±vered deltver--the--~tctement to--the 

department-eft-er-berore-the-6Gt:h -de:y .Mt~~ ref-l- 3 t to:l: :l:o\11-i: ng- -tl'ae 

end--ot--the-~aie~dar-qttarter ~~--~ne-~tatement-sh~l~-~how 

the-£oiiowing-:-

tlt--the-name-and-addre~3~of-th~--owne~--o~--le~see--or 

operator-o£-the-mine7 

tit--the-desertption-and-locat±on-ef-the-m±ne~ 

t3t--the--qHantity-of-m±neral~-extroeted 1 -produeed 1 -and 

treated-or-sold-from-the-m~ne-durin9-the-per~od--eovered--by 

the-~te:tement; 

t4t--the--ameunt--and--eharaeter-of-tl'le-mineral-and~he 

total-yieid-ot-the-mineral-fr~m-the-mine-in-eonst±ttl~nt~--o£ 

eeiM\eretal--yed:tte;-- that--1:~ -to-- ~ay,- ~tteh-.~~ the- ntlmber -of 
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ottnees-of-go:l:d-or-silver,-pounds-o£-eopper-or-ieado-tons--o£ 

eoal,--barre~~--ot--petro:l:eum-or-other-er~de-or-m±nerai-oii, 

e~b±e-f~et-or-natttra%-ga3,-or--other--eommere±a%}y--va%ttable 

eo~~t±ttlents--ef--the--ores--or-mineral-produets-or-depo5%ts 

y±~ld~d-to-the-per~o~-e~gaged-±n-mining-measur~d-~y-~tanOard 

~~tt~-of-mea~tlrem@nt; 

read-:-

t5t--ehe-qro~~-yie~d-or-~aitte-tn-do±ia~~-~nd-e~nt~~u 

Sect+en-~~--Seetion--l~-l8-l&6,--M€A,--~~--4mended--to 

Uf5-38-t66o--Payment-ot-tdx----r~e~rd~----e~tieetion-of 

t_.ox~:o---- r.efu_n~.s:;-- t t:t -'fhe- t.t:tX- ~JJ~pO~ed-~-y-thi: ~ -eh~pt",ro r- 3hO;i: t 

be--pa~d--~y--eaeh--person--to--whteh-the-tax-applte~,-~n-or 

berore-Mareh-i ~!1 -on-the--vttitle--of--prodtlet--in--the-~year 

preeed±ng--den~ary--t--of-the-year-in-w~±eh-the-tex-i~-paid7 

'fhe-t~x-shatl-be-patd-to-the--depdrtment -~t--th~--time--the 

~ta~em~nt--of--ytetd-for-the-ia~t-ealend~r-qudrter 2~~e~~ing 

ealendtH' ~ ·.r:~s_r i ~- f i: ted -wt th- the-department. 

tit- -The -depd r t .tent- ~ha) 1- depo:s t t -- ~h~ -proct"~d-:5- -of--t he 

tax---tn---tn~---re~o~ree---indemnity---trn3t--fand--ot--the 

non~xp~ndttb l:~- ~ ru3t-£ tln-d-typ~ o- Every -pe.r ~on- to- whom- the--ta JC 

appiies-shall-~eep-reeo~d~-±n-accordance-\ltttn-t~ JU-l9~t-and 

the-reeord~-ar@-stlbjeet-eo-in3peetton-by-the-department-dpen 

t"ea!loncrble- not t ee-dor i-ng- nor-mat- b.u~ t ne:! :s ·- hott r ~ . 

t3t--~he--deport~en~--~halt--examtne- ea~h -ot-the-fonr 

qaarteriy--sta~em~nt~ ~tat~~e~~ and--eompate- -the-- ta•e~~ 
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thereenT-aftft-~fte ~he amo~nt-e~mpated-by-the-depar~men~-5halt 

be--e~e--taxes-iapoaed,-asseseed-a9atnst,-aftd-paranie-by-tfte 

taxpayer~-it-the-tax-fo~nd-to-be-due--*s--9reate~--then--the 

amo~nt-patd7-the-exees~-sfta~~-be-patd-by-tfte-taxpayer-to-the 

depart•ent-within-3&-days-af~er-writteft-nottee-ef-the-ameant 

of--deiieienc~--±s-mailed-by-the-8epartment-to-the-taxpayer. 

f~-the-tax--tmpesed--ts--%es~--th4n--the--amodnt--paid;--the 

dtfEerenee--mttst--&e--appited--as--a--tax-eredit-aqainst-taK 

ltabtlity-£or-s~bseq~ent-years-or-re£~nded-i£--req~e3ted--by 

the-taxpayero• 

~~A-1~,--seee~oft--t~-~&-t&rr--MEA,--~~--4meftded--eo 

read.-

~15-~8-1917--Proeed~re--t~--ea~e--or--failtlre--to--f~i~ 

s~atemento--ttt-ff-afty-per~o~-fa±i~y-refa~e~,-or-neqieets-te 

make--and--E±ie--a--~tatement--and-ret~rn-it-w±thin-the-t±me 

pre~eribed,-the-department-sha±t-immediat~ty-after-~tleh the 

time--has--expired--determine,--as-nearly-a~-m8y-be-po5sible 

from-any-rettlrns-or-report3-f!ied-with-the-~tdte-or-from-dny 

other-in£ormation--wh±eh--the--department--may--be--ebte--to 

ebtain,--the--9ross--yield-of-the-mtnera%-ot-stteh the per5on 

froa-etleh the btls±ness--dorinq--the--ealendar--qtlarter Y!4t 

±mmediately---preeedin9---the--qaarter ~~r--in--wh±eh--the 

statement-±e-to-be-f±~ee~ 8nd ~he-department sh~ll--£ix--the 

emount--ef-the-tax-t~at-wo~±d-be-due-to-t~e-~tate-tf-the-tax 

were-pa±d-~n-a-q~arteriy-basis-from-~ueh ~he-per~on-for-5tleh 
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the eaiendap-que~ter year and-shail-add--to--the--amount--e£ 

swc• the tax--a--penal~y--o£--$~5--or-~l ~!•-wh±eft~er-*s 

9t"etttero 

t~t--ff-any- per-sen- fai: is.,- r-eftSse~., -or-1'\et;i-e.et s-- •o- ··pay 

the---tn•---when---dtle•-- tft-e- -d.epartml!'nt--shai l:-- t-JIU'fte&iately 

determtne;-a5-~ariy-a~-m~y-be-po35ibte-from-a~y-intormat~~ 

Nhi:eh-the-depdrt~ent-m8y-be-db±e-to-obtain;-the-total--gross 

~e~ue--ot-prod~ct-of-t~e-per~on-frem-the-bu~i~~~-dart-ftg-~fte 

yeor-tor-~h~eh-t~e-tax-~~-o~e! and ~~~deE~~!~~"~ ~huli--tix 

th~--amo~rt~--of--~~x--dae--to-~he-~~~te-8nd-~hati-~drl-to-the 

amo~nt-a-penaity-of-8~ ~-piu~-in~~r~~t-at-the-rate 0c t•-a 

month-or-fraett-on-tnereof-eompoted-on-tfte--totai--amount--o~ 

tax--and--penaltyo--fnt~re~t-~hdtt-be-eomp~~ed-~rom-th~-date 

the-tax-wa~-due-~o-the-dste-o£-paym~nt; 

t3t--~ne-d~pdrtment-~hait-mati-to-the-per3on-ta±lt-nq-te 

f~re-a-qo~rterly ~~-~~~~~! ~tatement-or-pay-any-ta~-a-ietter 

~ettinq-forth-the-8mottnt-o~-tax~-pen8ttyi-and-iftterest--due7 

~he--lett~r--~hdil-advi~e-~hdt if-prtymen~-t~-not-re~eiYed~-a 

worrant-for-di~trdint-mdy-be-~tl~d~ 

t4t--Penaitie~-may--be--watved--by--the--departm~nt--tf 

rea~oft8bie--ea~~e--for--the--faitore-end-ne9ieet-to-£~l~-~he 

~ta~ement-reqoi:red-by-tS-39-iQ~-or-the-fa~tore--to--pay--~he 

tax-reqoired-by-tS-38-196-t~-provtded-to-tne-depar~~ent;" 

NEW SECTIO>J, Section 11. Exemption from ce~ou~ce 

indemnity trust tax. tlt A person who has pdid the license 
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tax on a metal mine under the provisions of Title 15, 

chapt~r 37, part 1, is exempt from the resource indemnity 

trust tax. 

til--Notw±t~staftd~ftg--the-pro•±~±efts-e£-s~b~eet~on-ttt, 

atl-report±ng--reqtl±remeftt~--ttnder--the--re5ottree--±ndemnity 

trost-tax-remain-in-effeeto 

Section 12. Section 15-38-202, MCA, is amended to 

read: 

•15-38-202. Investment of resource indemnity trust 

fund-- expenditure-- minimum balance. (l) All money~ ~o~y 

paid into the resource indemnity trust fund, including money 

payable into the fund under the pr~visions_9l_l5-3?-ll7,_ 

shall be invested at the discretion of the board of 

investments. All the net earnings accruing to the resource 

indemnity trust fund shall ann~ally be added tnerett"J _So ___ tr,t:' 

trust fund until 1t has rea~hPd the sum of $10 million. 

There~fter, only the net e~rnings may be appropriated and 

expended until the fund re.:i.:-h~ts $100 mill1on. ?hereafter, 

all net earnings and all rece1pts shall be appropriated tJy 

the legislature and expended, provided that the balance in 

the fund mgy never be less than $100 million. 

(2) At the beginning of egch biennium, an amount not 

to exceed $175,000 is a1locdted from the interest income of 

the resource indemnity trust fund to the environmental 

contingency account pursudnt to the co1\ditions of 75-1-1101. 
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The remainder of the interest 1ncome ts allocated as 

follows: 

(a) Beginning in fiscal year 1982, provided the amount 

in the resource indemnity trust fund i~ greater than $10 

million, 30\ of the interest inccme of the resource 

indemnity trust fund must be allocated to the water 

development stdte special revenue account created by 

85-l-604. 

(b) Beginning in fiscal year 1988, 12\ of rhe 1nterest 

1ncvme of the resource ind,·mnity trust funt.! musl be 

allocated to the hazardLJUS. 'w'ctste,'CE~CLA s.pt'>t~l.1 1 r•·v•·nue 

accou11t provided tor in 75-10-621. 

{c) Beginning in fiscal y~ar 1990, 8t ot th~ lJlterest 

income from the resource LndemJlltY trust tu11d must be 

allocated to th"-' renc'W.:;~ble re~ouro..:o:> dev.:lopment account 

provided (or ir1 T1tle 90, c~~pter 2. 

(d) Beginning 1n fLSCdl ye~~r 19~0, 4~\ 0f the 1nterest 

1 ncome f rum t ht: r e: .. ,_,u r i,.:'t.: Llldo'l~.!ll l:: ttt1~•l tl.lflol rru.L->t be 

allocdted to the reclamdtLUII dlhJ dc-vt~lcpwent qr..int::::i account 

provid~~ (or in 90-2-1104. 

(e) Beginning in fiscal y~.Jr 19-JO, 4\ of th~ lnterest 

incomt.~ of the resource indemnity tru~t fund ffiutit be 

allocdled to the environment~! qudllty prutt·~LJon fund 

provid~d for in 7~-10-704. 

(3) Any formal budget dvcument pr~pdred by th~ 
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legi&lature or the executive branch that proposes to 

app~opriate funds from the reaource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) must specify the amou~t of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A formal budget document includes 

a printed and publicly distributed budget proposal or 

recommendation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session." 

SECTION 13. SECTION 17-7-502, MCA, IS AMENDED TO READ: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply Wlth both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The followin9 laws are the only laws conta1ning 
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statutory 

10-3-203; 

appropriations: 2-~-202; 2-17-10~; 2-18-812; 

10-3-312; 1()-J-314; 10-4-301: 13-37-304; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15•65-121; 

15-711-101: 16-1-40~; 16-1-410; 16-1-411; 17-3-212: !7-5-404: 

17-5-424: 17-5-80~; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 

19-11-606; 19-12-]01; 19-13-60~; 20-~-109; 

20-8-111; 23-5-610: 23-5-1027; 33-31-212; 

37-51-501; )9-71-250.; 

75-1-1101; 75-7-305; 

53-6-150; 53-2~-206; 

76-12-123; 80-2-103; 

19-11-513; 

20-6-406; 

33-31-401: 

tl7-.J-20'::J; 

80-]-228; 

82-11-116; 90-J-JO~; 90-J-302; 90-J-412; 90-~-215; 

101; 90-9-306; ~0-lS-103; section 13, How ... P l:::hll 

\ ·,~··--I 100 

N,1. H6l, 

Laws of 1985; and s~ction 1, Chapter ~54, Law~ ~t 19HJ. 

(4) There is a statutory app,opridtion to p~y the 

principdL interest, premiums, ._jnJ costs oi i:_;:.;ulng, pay1ng, 

and securing all bunds, notes, ur othL•r· otllig.ati_.n.:.., as due, 

that have been autn~rizeJ anJ i~sueJ pursuant to th~ laws of 

~ontana. Agenci.;;,:; th..at h..Jvt ~nto;!;rt:J tntl, ..tgrecml!nt ::i 

authorized by th~ laws of Montana tu pdy th~ state 

treasur~r, for deposit in accorda11Ce with 17-2-101 through 

17-2-107, as determined by the state treasurer, dn dmount 

sufficient to pay the princ1pal and intere~t as due on the 

bonds or notes have statutory appropri.:Hion .J.uthurity for 

such payments. (In subsectlon (3): pursudnt to ~ec. l'J, Ctl. 

607, L. 1987, the inclus1on of lS-6~-121 term1no.~te~ Junco )0, 
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1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July 1, 1988.)" 

~lH)~~.--5££T~eN-9e-6-~e5;-M€~;-i5-~Ne£&-T&-R£AB; 

uge-6-~es.--Hard-rock--mining--impaet--board----generai 

power~T--tit-~he-board-may~ 

tat--reta±n--pro£essional---sta£f,---eon~~ltant~~---and 

advisors-notwithstand±n9-the-proYis±ons-of-~-iS-l%t; 

tht--adopt----r~tes----9overning----±ts----proeeedin9S; 

de~e~minat±onsT-and-administration-ot-th±s-part; 

tet--award~grants-to-loeal-government-~nits-s~b;~et--to 

96-6-3967 

tdt--award--grants--or--%oan~-to-loca±-government-~M~t~ 

£rom-money-pai~--~ftte--the--hard-roek--min±ng--±mpact--t~~~t 

aecoant--subjeet-te-the-prov±s±ons-o£-98-6-3il-and-99-6-322; 

tet--make-paymente-to-%oeai-government-~nit3-from-money 

pa±d-to-the-hard-roek-m~n±ng-±mp~et-aeec~nt-a~--prov±ded--in 

~8-6-36~7 

t£t~--make--determ±nat±ons--as--provided-in-99-6-36i 1 

98-6-3ii,-and-99-6-3ii7-and 

tgt1!1--accept-grants-and-other-£unds--to--be--csed--in 

earry~ng-o~t-this-part. 

tit--~he---provisions--or--the--Montana--Adm±nistrative 

Proeed~re-Aet-apply-to-the-proeeedings-and-determinations-of 
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~he-board•" 

SECTION 14. SECTION 90-6-304, MCA, IS AMENDED TO READ; 

•go-6-304. Accounts established. {l) There is within 

the state special revenue fund a hard-rock mining impact 

account. Moneys are payable into this account from payments 

made by a mining developer in compliance with the written 

guarantee from the developer to meet the incredsed cost~ of 

public services and facilities as specified in the impact 

plan provided for in 90-6-307. The state tredsurer shall 

draw warrants from thlS Jeccount up1m ord~r lJf the hdrd-rock 

mining impdct board. 

(2) There is within the state spec1al revenue tund a 

hard-rock min1ng impact trust account. Morley 15 payable 

1nto th1s account under the provisions of l~-37~117. A£ter 

deducting the d.dministra.tive and operating expense5 at the 

boa.rd as provided 1n 90-6· 303, money must be segregated 

~ithin the account by county at origin. The stdte treasurer 

shall draw warrdnts from th1s dccount upor1 •Jrd~r of the 

hard-rock min1ng impdct bodrd. !!__~9~ey__"!~dU~!?_!~~~ 

administrative and operating ex_eenses i.s __ !.!!.~~ffLcient, __ the 

board may apply for ~!f\_e~~~- mom:_y __ ~ r_~'!'- tt1~_9..e~_e_!~ 

fund. •• 

SECTION 15. SECTION_9_0=fC:J()~C~L_lS_ "'M!:NO!:l!__TO REA_[)' 

•go-6-30~. Bard-rock mining impdCt bodrd 

powers. (l) The bodrd mdy: 

-24-

qener.sl 

SB 410 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0410/03 

(a) retain professional staff, consultants, and 

advisors notwithstanding the provisions of 2-15-121; 

(b) adopt rules governing its proceedings, 

determinations, and administration of this part; 

(c) award grants to local government units subject to 

90-6-306; 

tdt--award-graftts-or-%oans-~e--tecal--government--~n±t~ 

£ro•--money--paid--into--the--hard-roek--m±n±n~-~mp~et-tru8~ 

aece~ftt-s~bject-to-the-pre•i~±ons-of-99-6-3~i-and--99-6-3~i; 

tet~ make payments to local government units f:om 

money paid to the hard-rock mining impact account as 

provided in 90-6-307; 

tft~ make determinations as provided in 90-6-307, 

98-6-3~tT-ftftd-98-6-3~~; and 

t~ti!l accept grants and other funds to be used 1n 

carrying out this part. 

( 2) The provisions of the Montana Administrative 

Procedure Act apply to the proceedings and determinations of 

the board.u 

SECTION 16. SECTION 90-6-306, MCA, IS AMENDED TO READ: 

"90-6-306. Basis for awarding grants. Grants 7 

inc~~d~ng--those--Erom--tfte--hard-roek--mining--i~peet-tru5t 

acconnt7 shall be awarded to local government units on the 

basis of: 

( 1) need; 
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(2) severity of impact from mineral develupntent; 

(3) availability of funds; and 

(4) extent of local effort in meeting its needs." 

NEW SECTION. SECTION 17. -M-lNt::I!>£Y£~e!'MEl-iT~'!'AL. MINES 

TAX RESERVE ACCOUNT. (l) THE GOVERNING BO~! _OF A COUNTY 

RECEIVING TAX COLLECTIONS UNDE~ ____ !5:~7-p7(1L(D.l_ __ MAY 

~!~~ MfHE-BEYEbBPMEH'I' METAL MINES TAX ~ESC:f\VE ACCOUNT 

!Q__~~~~ED TO HOLD THE COLLECTIONS. THE GOVEHN!NG BODY MAY ---- - -----
HO!,_[)~QNE'i l_N__!HE -~~OU!:l~ £.OR _ ~NX __ '!'I ME P t:H I OL> DEt:MED 

~PROPR IATE_~Y_'!:HE _ _GQVERNI~BOllY .__I'II)NJ::_Y_ HF.Ln IN THE ACCOUNT 

MA'f __ NOT_~~~ CON~QF.RE:~_~_C_A~!"! BAL~C!:._!:9~ THI< ..-u~~ t'USi:: OF 

REDll<;:_!_f>jG MIL!:__t,_EVI~S. 

ill MONEY ~1_-~!=__!:_!PE:NDt:D _FROfol __ TH>: ACCOLW. f'OH ANY 

PURPOSE PHOVIDED BY LAW. 
-------~--·----~-~- ··~-

i_!l__ MONE_Y_ __ !_!< _ _'!:!IE ACCOUNT Ml!~!__!lE __ ll'jVf:STU> A§ P~Q'! 1 DEO 

BY L~lo<j. INTEREST AND lN(;OM~FIWM_'j'~__!NV~STfoiE:NT C!F THJ:: MfNB 

BE'!!'!>~~~ EN'!' METAL_!:~ I NE~ TA_X ~-E':i~_\IE ~(;COUf>jT _MUS I >Ot:_ CHE_D l 'r~ 

TO _'!'HE ACCQI,!f>jT, 

NEW SECTION. SECTIOI'_.!_ 18. ~:!_NE::_~Yt,!,<*'MI'NT ~ETAI, _MINES 

TAX RESERVE ACCOUNT. ( !J THE;_ -~~E:HN!..':!(; BOf•Y Of" ~-_!,~ 

SCHOOL DISTRICT RECEIVING TAX __ COLU:C:ri llNS __ l]NDER 

!_'i_::_!2=-!l_Zi_lUQL MA Y._E:STABL ISH A foil N£_~!t];.,.Eh~~MEN'i' M!:TAL 141 "'ES 

TA)( RESERVE ACCOUN_'I'__'I'QB_!:_U_>;EIJ_T() Hc;!LD TIH: COI.U:CTIONS_. 'l'H_!; 

GOVERNING BQP~ MJ>.~I:I_D_I,_D_~C!NE;X_IN'!'HI'; ACCOUNT f'l>H ANY _TIME 

PERIOD DEEMLD ~~)~)~~~~!_~~r; __ B__!__:r_!:!~ ~-QYLRN~~ -~U~'!'. MONEY HELD 
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IN THE ACCOUNT MAY NOT BE CONSIDERED AS CASH BALANCE FOR THE 

PURPOSE OF REDUCING MILL LEVIES. 

(2) MONEY MAY BE EXPENDED FROM THE ACCOUNT FOR ANY 

PURPOSE PROVIDED BY LAW. 

(3) MONEY IN THE ACCOUNT MUST BE INVESTED AS PROVIDED 

BY LAW~ INTEREST AND INCOME FROM THE INVESTMENT OF THE MiNE 

BEYEbBPMEN~ METAL MINES TAX RESERVE ACCOUNT MUST BE CREDITED 

TO THE ACCOUNT. 

NEW SECTION. Section 19. Extension of authority. Any 

existing autho[ity to make rules on the subject of the 

provisions of (this act} is extended to the provisions of 

[this act). 

NEW SECTION. Section 20. Codification instruction. 

1!1 [Section •~ ! !ll is intended to be codified as an 

integral part of Title 15, chapter 38, part 1, and the 

16 provisions of Title 15, chapter 38, part 1, apply to 

17 [section l~ 9 !ll-

18 (2) tSE€'ffBN--Ht--fS { SECTIONS~~9 AND %6 .!2L ~~ 
19 INTENDED TO BE CODIFIED AS AN INTEGRAL~~~ PART OF TITLE 7, 

20 CHAPTER 6, AND THE PROVISIONS OF TITLE 7, CHAPTER 6, APPLY 

21 TO tSBE~IBN-lot (SECTIONS 9 AND l6 ~ 

22 (3) (SECTION l~ l? 18[ IS INTENDED TO BE CODIFIED AS 

23 AN INTEGRAL PART OF TITLE 20, CHAPTER 9, AND THE PROVISIONS 

24 OF TITLE 20, CHAPTER 9, APPLY TO (SECTION t~ %1 18}. 

25 (4) [SECTION 10) IS INTENDED TO BE CODIFIED AS AN 
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INTEGRAL PART OF TITLE 90, CHAPTER b, PAHT ], _!-_ND THE 

PROVISIONS OF TITLE 90, CHAPTER 6,~ _!'AR:r~~A_PPLY 'f•)~~[ SEl:TION 

.!.Q.L 

NEW SECTION. SECTION 21,_J!EOf'EAI.-ER. SEC'X:IONLi.Q:6-321 

AND_9_0_-6- !I_2"_MCA, ARE_i!~PEALED._ 

NJCW SECTI2!:1_:_ Section 22. Saving clause. [ Th '~ act J 

does not affect rights and duties that matured, penalties 

th~t were incurred, or proceedings that were begurl before 

(the effective date af this act}. 

NEW Sf:CT ION. Section 23. Effective ddle ------------
retroactive applicability. ['l'his act) 1:.> et~t:_.._:_Jl· on 

passage and approval and applie~ retroactively, W1th111 the 

meanlng of 1-2-109, to taxable years beginn1nq after 

December 31, 1988. 

-End-
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