
SENATE BILL NO. 407 

INTRODUCED BY JACOBSON, NORMAN, WALKER, 
MANNING, ECK, VAN VALKENBURG 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

FEBRUARY 13, 1989 

FEBRUARY 17, 1989 

FEBRUARY 18, 1989 

FEBRUARY 20, 1989 

FEBRUARY 21, 1989 

FEBRUARY 21, 1989 

MARCH 14, 1989 

MARCH 16, 1989 

MARCH 17, 1989 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 48; NOES, 2. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 71; NOES, 25. 

RETURNED TO SENATE. 



MARCH 18, 1989 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO EMERGENCY MEDICAL SERVICES; 

AMENDING SECTIONS 50-6-301, 50-6-302, 50-6-304, 50-6-306 

THROUGH 50-6-308, AND 50-6-313 THROUGH 50-6-316, MCA; 

REPEALING SECTIONS 50-6-303, 50-6-305, 50-6-309, AND 

50-6-312, MCA; AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 3[ grants authority to the department of health and 

environmental sciences to adopt rules necessary to carry out 

the provisions of Title 50, chapter 6, part 34 

In adopting rules, the department should consider the 

following: 

(l) It is the intent of the legislature that the 

department adopt rules to regulate emergency medical 

services~ These rules may include minimum licensing 

standards for various types and levels of prehospital and 

interhospital emergency medical services. The rules may 

also include other requirements to assure the quality, 
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safety, and proper operation of emergency medical services 

in Montana. 

(2) In addition to rules governing operation of ground 

ambulance services, which are currently regulated, it is 

intended that the department adopt rules to regulate other 

types of emergency medical transportation and treatment 

services not currently subject to regulation by the 

department. Examples of such services include air ambulance 

services (both fixed-wing airplane and helicopter service) 

and nontransporting medical units. 

(3) It is further intended that the department adopt 

rules to regulate various levels of emergency services that 

have evolved in recent years (such as basic life support, 

defibrillation, and advanced life support) without minimum 

standards, rules, or licensing to assure the health and 

safety of the public. Rules to regulate these various levels 

of service should recognize the differences in personnel, 

equipment, and operational requirements for each type and 

level of service. 

{4) The department should assure minimum statewide 

standards for prehospital emergency medical care; however, 

the rules should not be so stringent that the provision of 

emergency medical care in smaller communities will be made 

unreasonably difficult or expensive. If a licensed 

emergency medical service is not reasonably available, 
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rules should not preclude the occasional and 

transportation of patients by other means 

Nevertheless, rules should not conflict with any 

issued by a federal agency, such as the federal 

aviation administration. 

(5) The legislature intends that the department 

establish an advisory committee to make recommendations to 

the department or to the board of health and environmental 

sciences concerning matters described in [section 12]. 

Creation of this committee and its composition should be 

established by rule. Any such rule adopted by the department 

should assure that persons actively providing emergency 

medical care be included as members of the committee. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-6-301, MCA, is amended to read: 

"50-6-301. Findings and-p~~po~e~. The legislature finds 

and declares that: 

(l) the public welfare 

minimum uniform standards for 

requires the establishment of 

the operation of amb~~anee 

emergency medical servicesy-a~-de£ined-in-56-6-39~r-endL 

ill the control, inspection, and regulation of persons 

engeged--there±n--in--erder providing emergency medical 

services is necessary to prevent or eliminate improper care 

that may endanger the health of the public•: and 
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1ll ~he the regulation of estabii~hment~-~rev±d*"~-~~eh 

~erviee emergency medical care services is in the interest 

of the social well-being and the health and safety of the 

state and all its people." 

Section 2. Section 50-6-302, MCA, is amended to read: 

~so-6-302. Definitions. Bni~ss As used in this part, 

unless the context requires otherwise, ~n--tfti~--pare the 

following definitions apply: 

1.!1_ "Aircraft" has the same meaning given in 67-l-101. 

The term includes any fixed-wing airplane or helicopter. 

titill "Ambulance" means a privately or publicly owned 

motor vehicle or aircraft that i~--e~peeialiy-Cesiqned, 

eonetrtleted,-8nd-eq~±p~ed-whieh is maintained and used for 

the transportation of patientsr--ineltldin9--d~ai--p~r~e~e 

poliee-p8~rol-car~-and--E~ne~al--eeaehes--or--hearses--wftieb 

o~herwise--eompiy--with--~his--par~7--b~t. The term does not 

include a motor vehicle or aircraft owned by or operated 

under the direct control of the United States or-this-state. 

t%t--uAmb~ianee--se~~±eeu-means-a-person-whe-operate~-an 

ambt~l-etneeo 

t3t--uAttendantD-means-a-tra±ned-or-otherwise--q~aliE±ed 

indiv±d~al-~e~poneible-fer-the-operat±on-of-en-ambttlanee-and 

the--ea~e--of-the-patients-whethe~-o~-not-~he-a~tendant-aleo 

se~~es-as-dr±ver~ 

t4t--uAttendant-d~i~eru-mean~-a-p~r~en-wno-is--qtta!ified 
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as-aft-a~~eftdsfte-artd-a-d~iver-. 

t5till "Board" means the board of health 

environmental sciences, provided for in 2-15-2104. 

t6till "Department" means the department of health 

and 

and 

environmental sciences, provided for in Title 2, chapter 15, 

part 21. 

t~t--nsri¥er•---meaft~---aft---irtdividHal--vho--drives--an 

am.bt~i:artee-. 

t8t--•Btlal-purpo~e-poliee-patrol-ear•--meart~--a--•ehieTe 

operated--by--a--poliee--~epartment--whieh-is-eqtlipped-as-aft 

ambalartee 1-evert-ehot~gh-i~-is-also-tlsed-£or-patrol--or--other 

poliee-ptlrposes-. 

ill "Emergency medical service" means a prehospital or 

interhospital emergency medical transportation or treatment 

service provided by an ambulance or nontransporting medical 

unit. 

{6) "Medical control" means the function of a licensed 

physician in providing direction, advice, or orders to an 

emergency medical service provider. 

(7) 11 Nontransporting medical unit" means an aggregate 

of persons who are organized to respond to a call for 

emergency medical service and to treat a patient until the 

arrival of an ambulance. Nontransporting medical units 

provide any one of varying types and levels of service 

defined by department rule but may not transport patients. 
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t9till 11 Patient 11 means an individual who is sick, 

injured, wounded, or otherwise incapacitated or helpless. 

The term does not include a person who is nonambulatory and 

who needs transportation assistance solely because that 

person is confined to a wheelchair as his usual means of 

mobility. 

tt9till "Person" means an 

partnership, association, corporation, 

individuals acting together for a 

individual, firm, 

company, group 

common pu~pose, 

of 

or 

organization of any kind, including a governmental agency 

other thdn the United States or-this-~tate.'' 

NEW SECTION. Section 3. Powers and duties of 

department. (1) The department has general authority to 

supervise 

Montana. 

and regulate emergency medical services in 

(2) The department shall receive and investigate 

complaints relating to the operation of any emergency 

medical service, including complaints concerning: 

(a) patient care provided by an emergency medical 

service; 

{b) the condition of any vehicle or aircraft used as an 

ambulance; or 

(c) individual performance by an emergency medical 

service provider. 

{3) Upon completion of an investigation as provided in 
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subsection 12). the department shall take appropriate 

actionf including the institution of necessary legal 

proceedings, as authorized under this part. 

(4) In order to carry out the provisions of this part, 

the department shall prescribe and enforce rules for 

emergency medical services. Rules of the department may 

include but are not limited to the following: 

(a) the classification and identification of specific 

types and levels of prehospital and interhospital medical 

transportation or treatment services; 

I b) procedures for issuing, denying, renewing, and 

canceling licenses; 

(C) minimum licensing standards for each type and level 

of service, including requirements for personnel, medical 

control, maintenance, equipment, reporting, recordkeeping, 

sanitation, and minimum insurance coverage as determined 

appropriate by the department; and 

(d) other requirements necessary and app.ropriate to 

assure the quality, safety, and proper operation and 

administration of emergency medical services. 

(5) A rule under this section is not effective until: 

{a) a public hearing has been held for review of the 

rulei and 

(b) notice of the public hearing and a copy of the 

proposed rules have been sent to all persons licensed under 
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50-6-306 to conduct or operate an emergency medical service. 

Notice must be sent at least 30 days prior to the date of 

the public hearing. 

Section 4. Section 50-6-304, MCA, is amended to read: 

•so-6-304. Cooperative agreements -- gifts, grants, and 

donations. 1!l The department may enter into cooperative 

agreements with any of the state agencies or political 

subdivisions for the purpose of ca~rying out the provisions 

of this part o~-a~y-par~-~h~r~or. 

( 2) The department may accept and administer any gift, 

grant, or ~gnation of funds to carry out the purposes of 

this part." 

Section 5. Section 50-6-306, MCA, is amended to read: 

•so-6-306. License required. 11) Every ~ person 

condttet~ng--or--opera~~~g--a~--ambHlane~ may not conduct or 

operate_an emergency medical service shall--proettr~ without 

first obtaining a license ±sstled-by from the department. A 

separate license shall-be is required for each ~~~ablishment 

type and level of service. 

12) Applications for a license shall must be made in 

writing to the department on forms specified by the 

department. 

t3t--h±ee~~es-shall-be-gran~ed--as--a--matter--o£--r~ght 

Hniess--eo~dit~o~s-exiet-ae-spee±£ied-by-this-part-wh±eh-are 

grottnds-for-a-eaneella~ion-or-den±a%-of-a-lieense. 
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t4t--~he-appi~cant-mey-a~piy-Eor-a-h~a~±ftq-and--jttd±e±a% 

re~±ew-ae-sp~ci£ied-by-~hi~-part-ttpoft-bei~9-denied-a-iieense 

o~-upon-eaneeiia~ioft~ 

t5tl!l Each license ehail--exp±re--on--Beeember--3t 

£o~iewin~-its-date-er-i:esue-unleee-eaneeled-£or--eattee must 

be issued for a specific term not to exceed 2 years. Renewal 

may be obtained by paying the required annual license fee 

and demonstrating compliance with department rules. 

t6tl!l The license shalt is not be transferable or--be 

appi~eabie--to--any--prem±ees--other--than--ehat--£or--whieh 

eri9inally-issl:1ed." 

Section 6. Section 50-6-307, MCA, is amended to read: 

•so-6-307. License fee. (1) There ~he~~ ~be paid to 

the department, with each application for a license or for 

renewal of a license, en-annu8i ~ license fee of $35. 

(2) The department shall deposit fees with the state 

treasurer to the credit of the state general fund. 

(3) Payment of the license fee stipulated in this part 

ehe±~ must be accepted in lieu of any and all existing state 

fees and charges for like purposes or intent which may be 

existent prior to the adoption of this part.'' 

Section 7. Section 50-6-308, MCA, is amended to read: 

•so-6-308. cancellation of license. The department may 

cancel a license if it finds that the licensee has~ 

ill violated previsions any provision of or--~~~~e 
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8~e~~ed-ttnder this part ~~~ule of the department or 

order of the department or board; and 

~ ~he--i±een~ee--hae failed or refused to remedy or 

correct the violation.'' 

NEW SECTION. Section 8. Waiver 

requirements (1) The department may 

of licensing 

waive any licensing 

requirements under this part upon submission and approval of 

a written application for waiver by a person subject to 

licensing under this part. 

(2) The department may waive a licensing requirement if 

the person provides sufficient justification to allow a 

finding by the department that: 

(a) the waiver is necessary to avoid significant 

financial or other hardship; and 

(b) granting the waiver would not jeopardize patient 

care or the public health and safety. 

(3) A waiver must be issued on a temporary basis, not 

exceeding 6 months, and may be renewed by the department 

upon submission and approval of an additional application 

for waiver of licensing requirements. 

(4) A waiver granted by the department may be revoked 

for good cause after notice and an opportunity for a hearing 

before the department have been provided to the person 

affected by the department's action. 

(5) The decision of the department to deny or revoke a 

-10-
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waiver under this section may be appealed to the board. 

Section 9. Section 50-6-313, MCA, is amended to read: 

"50-6-313. Inspections. (1) The department shall make 

necessary investigations and inspections for enforcement of 

this part. 

(2) The department shall make regular inspections as 

the rules of the department may direct and special 

inspections which th~-depsrtm~nt-msy-~on~ider it considers 

necessary. 

(3) The department has free access at all reasonable 

hours to tne-e~tab±±~nment~-i±~ted-end-de£~ned-±n-59-6-36% 

the place of business of any person operati~an emergency 

medical service in order to make necessary inspections. 

These inspections may include the inspection of any 

equipment or records pertaining to the activities of the 

emergency medical service. 

(4) A person may not refuse entry or access to an 

authorized representative of the department who presents 

appropriate credentials __ and requests entry for the purpose 

of conducting an inspect i~on necessi .. ~ated under this section. 

A person may not obstruct, hamper, or interfere with an 

inspection that is properly conduct.~~- ......Eursuant to this 

section. 

( 5) Upon reque~t2 _~-t~e ow_!!~!" __ '2.!_ __ 2P':'r~-~~!_ __ ~!-.~- eme~E~ 

medical service mu~~ __ receive a report sta~~~ll fa~~- that 
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relate to his compliance with the provisions of this part as 

determined by the department, bas~d upon its inspection." 

NEW SECTION. Sectioo 10. Injunction to require 

compliance. (1) The department may seek an injunction from 

an appropriate district court to require compliance with 

this part or to require compliance with a rule of the 

department or an order issued by the department or board. 

The court to which the department applies for an injunction 

may issue a temporary restraining order if there is 

reasonable cause to believe that the allegations of the 

department are true. 

(2) An action for injunctive relief initiated by the 

department pursuant to subsection (1) may be commenced in 

the district court of the county in which the defendant is 

located, resides, or is doing business. If the defendant 

cannot be located in Montana, the action may be commenced in 

the county where the violation is alleged to occur or have 

occurred, and the court has jurisdiction to restrain the 

violation and require compliance. 

NEW SECTION. Section 11. Administrative enforcement. 

( 1) If the department believes that there is a violation of 

this part or a violation of a rule of the department, it may 

serve notice of the violation upon the alleged violator or 

his agent. Service of notice must be by certified mail and 

is complete on the date of mailing. 

-12-
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(2} Notice required under subsection (1) must: 

(a) specify the provision of this part or the rule 

alleged to be violated: 

(b) contain a statement of the facts alleged to 

constitute a violation; and 

(c) include an order that the alleged violator take 

necessary corrective action within a reasonable period of 

time as stated in the order. The order may include 

corrective action, such as decertification of a specific 

vehicle or aircraft from use as an ambulance or restriction 

on the use of a specific individual or type of or level of 

service in providing emergency medical service. 

(3) An order issued pursuant to subsection (2) becomes 

final unless the person named in the order requests a 

hearing before the board. Such request for a hearing must be 

made in writing to the board at least 30 days after the date 

of service of notice of an alleged violation. On receipt of 

the request, the board shall schedule a date for a hearing. 

(4) If, after a hearing, the board finds that a 

violation has occurred, it shall either affirm or modify the 

order issued by the department. An order issued by the board 

may prescribe the date by which the violation must cease and 

may prescribe time limits for corrective action. If, after a 

hearing, the board finds no violation has occurred, it shall 

rescind the department's order. 
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NEW SECTION. Section 12. Advisory committee. (1) The 

board or department may establish an advisory committee to 

assist in making determinations regarding: 

(a) a request for waiver of licensing requirements as 

provided in (section 81: 

(b) the resolution of a complaint as described in 

(section 3]; and 

(c) issuance of an order authorized under this part. 

(2) The advisory committee must be established pursuant 

to rules adopted by the department. 

Section 13. Section 50-6-314, MCA, is amended to read: 

•so-6-314. Authority of board or department to compel 

and take testimony. In any proceeding under this part, the 

board or department may administer oaths, issue subpoenas, 

summon witnesses, and take testimony of any person within 

the state .. " 

Section 14. Section 50-6-315, MCA., is amended to read: 

"50-6-315. County attorney to prosecute violations .. 

When the department furnishes evidence to the county 

attorney of a county in this state, the county attorney 

shall prosecute any person violating this part or the--ttties 

edopted--tt~de~-th±~-~a~t any rule of the department or order 

i"ssued by the department or board." 

Section 15. Section 50-6-316, MCA., is amended to read: 

"50-6-316. Pe~slty Criminal penalties. Any person 

-14-
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violating any provision of this part or reg~±at±on--made 

here~nder any rule of the department or order issued by the 

department or board shall be guilty of a misdemeanor and 

upon conviction shall be fined not less than $50 or more 

than $100 for the first offense, not less than $75 or more 

than $200 for the second offense, and for third and 

subsequent offenses, not less than $200 or more than $500 or 

imprisoned in the county jail not to exceed 90 days." 

NEW SECTION. Section 16. Civil penalties. ( 1) A person 

who violates any provision of this part or any rule of the 

department or order issued by the department or board is 

subject to a civil penalty not to exceed $1,000 for each 

violation. Each day of violation constitutes a separate 

violation. 

(2) An action commenced under this section does not bar 

administrative enforcement of this part as provided in 

{section 11] or an injunction as provided in [section 101. 

(3) If the department has reason to believe that a 

person has violated any provision of this part or any rule 

of the department or order issued by the department or 

board, it shall bring an action in the name of the state 

against such person to impose, assess, and recover the civil 

penalties as provided in subsection (1). 

(4) Any civil penalty collected under this section is 

in lit>u of the criminal penalty provided for in 50-6-316. 
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(5) All penalties collected under this section must be 

transmitted to the state treasurer for deposit in the state 

general fund. 

NEW SECTION. Section 17. Repealer. Sections 50-6-303, 

50-6-305, 50-6-309, and 50-6-312, MCA, are repealed. 

NEW SECTION. Section 18. Codification instructione 

[Sections 3, B, 10 through 12, and 16] are intended to be 

codified as an integral part of Title 50, chapter 6, part 3, 

and the provisions of Title 50, chapter 6, part 3, apply to 

[sections 3, 8, 10 through 12, and 16). 

NEW SECTION. Section 19. Saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act]. 

NEW SECTION. Section 20. Severability. If a part of 

{this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act} is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 21. Effective dates. (1) [Section 

3 and this section) are effective on passage and approval. 

(2) [Sections 1, 2, and 4 through 20) are effective 

January 1, 1990. 

-End-
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& SAFETY 

SENATE BILL NO. 407 

INTRODUCED BY JACOBSON, NORMAN, WALKER, 

MANNING, ECK, VAN VALKENBURG 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO EMERGENCY MEDICAL SERVICES; 

AMENDING SECTIONS 50-6-301, 50-6-302, 50-6-304, 50-6-306 

THROUGH 50-6-308, AND 50-6-313 THROUGH 50-6-316, MCA; 

REPEALING SECTIONS 50-6-303, 50-6-305, 50-6-309, AND 

50-6-312, MCA; AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

(section 3] grants authority to the department of health and 

environmental sciences to adopt rules necessary to carry out 

the provisions of Title so, chapter 6, part 3. 

In adopting rules, the department should consider the 

following: 

(l) It is the intent of the legislature that the 

department adopt rules to regulate emergency medical 

services. These rules may include minimum licensing 

standards for various types and levels of prehospital and 

interhospital emergency medical services. The rules may 
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also include other requirements to assure the quality, 

safety, and proper operation of emergency medical services 

in Montana. 

(2) In addition to rules governing operation of ground 

ambulance services, which are currently regulated, it is 

intended that the department adopt rules to regulate other 

types of emergency medical transportation and treatment 

services not currently subject to regulation by the 

department. Examples of such services include air ambulance 

services tboeh--£i~ed-win~-airplan~-and-h~iicopter-ser~ieet 

and--noneransporting--medicai--ttn±ts, SUCH AS FIXED-WING 

AIRCRAFT WHICH PROVIDE LIFE SUPPORT SERVICES, INCLUDING 

MEDICAL PERSONNEL AND MEDICAL EQUIPMENT; INITIAL RESPONSE 

ROTARY-WING AIRCRAFT; AND NONTRANSPORTING MEDICAL UNITS. THE 

DEPARTMENT .SHALL EXCLUDE FROM REGULATION AIR TRANSPORTATION 

SERVICES, SUCH AS CHARTER OR FIXED-BASED OPERATORS, 

REGULATED BY THE FEDERAL AVIATION ADMINISTRATION THAT OFFER 

NO SPECIAL MEDICAL SERVICES OR PROVIDE ONLY TRANSPORTATION 

TO PATIENTS OR PERSONS AT THE DIRECTION OR UNDER THE 

SUPERVISION OF AN INDEPENDENT PHYSICIAN. 

(3) It is further intended that the department adopt 

rules to regulate various levels of emergency services that 

have evolved in recent years (such as basic life support, 

defibrillation, and advanced life support) without minimum 

standards, rules, or licensing to assure the health and 
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safety of the public. «ules to regulate these various levels 

of service should recogni2e the differences in personnel, 

equipment, and operational requirements for each type and 

level of service. 

(4) The department should assure minimum statewide 

standards for prehospital emergency medical care; however, 

the rules should not be so stringent that the provision of 

emergency medical care in smaller communities will be made 

unreasonably difficult or expensive. If a licensed 

emergency medical service is not reasonably available, 

department rules should not preclude the occasional and 

infrequent transportation of patients by other means 

available. Nevertheless, rules should not conflict With any 

regulations issued by a federal agency, such as the federal 

aviation administration. 

(5) The legislature intends that the department 

establish an advisOry committee to make recommendations to 

the department or to the board of health and environmental 

sciences concerning matters described in [section 121. 

Creation of this committee and its composition should be 

established by rule. Any such rule adopted by the department 

should aSsure that persons actively providing emergency 

medical care be included as members of the committee. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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50-6-301, MCA, is amended to read: 

Sftd--ptlrposes. The legislature 

{1) the public welfare requires the establiShment of 

minimum uniform standards for the operation of 8Mb~ianee 

emergency medical services,-as-d~£ifted-in-59-6-39i,-a"dL 

111 the control, inspection, and regulation of persons 

eft~a~ed---~herein---±ft--e~de~ providing emergency medical 

services is necessary to pr@vent or eliminate improper care 

that may endanger the health of the public•; and 

ill ~he the regulation of estabi±shm~ft~S-p~ovid±ftg 

~tteh-~erv±ee emergency medical care services is in the 

interest of the social well-being and the health and safety 

of the state and all its people." 

Section 2. Section 50-6-302, MCA, is amended to read: 

"50-6-302. Definitions. H"lee~ As used in this part, 

unless the context requires otherwise, ~ft--th±s--par~ the 

following definitions apply: 

(1) "Aircraft" has the same meaning given in 67-1-101. 

The term --~ncludes any fixed-win9 airplane or helicopter. 

t%till 11 Ambulance'" means a privately or publicly owned 

motor vehicle or aircraft that i~--espeeialiy-des±1~ed7 

eo"s~~ttetedr-and-eq~±pped-whieh is maintained and used for 

the transportation of patients,--±nelHdinq--dtt8i--ptt~pese 

poliee-patrei-e~rs-a"d--fune~~r--ee~ehe~--e~--h~a~~e~--whieh 
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e~herwise-eomp~y-with-thi~-pa~~,--bttt. The term does not 

include a motor vehicle or aircraft owned by or operated 

under the direct control of the United States e~-tht~-state. 

THE TERM ALSO DOES NOT INCLUDE AIR TRANSPORTATION SERVICES, 

SUCH AS CHARTER DR FIXED-BASED OPERATORS, REGULATED BY THE 

FEDERAL AVIATION ADMINISTRATION THAT OFFER NO SPECIAL 

MEDICAL SERVICES OR PROVIDE ONLY TRANSPORTATION TO PATIENTS 

OR PERSONS AT THE DIRECTION OR UNDER THE SUPERVISION OF AN 

INDEPENDENT PHYSICIAN. 

ti7--uAmbtt~anee-serv±eeu-mean~-a-perso~-who-operates-an 

ambtt~aneeo 

t3t--uAttendant•-means-a-t~a±~ed-or-otherwise-qttalified 

ind±~±dtta~-~eeponsib~e-for-the-operat±on-of-an-ambtt%anee-and 

tfte--eare--o£-the-pet±ente-whether-er-not-the-attendant-aleo 

eerves-as-drivero 

t4t--uAttendant-drivern-means-a-pereon-who-±s-qtta~±fied 

as-an-attendant-and-a-driverT 

t5till 11 Board 11 means the board of health and 

environmental sciences, provided for in 2-15-2104. 

t6ti!l "Department" means the department of health and 

environmental sciences, provided for in Title 2, chapter 15, 

part 21. 

tTt--~Br~verA---means---a~--tndivid~o~--wko--drives--a~ 

ambu~a~ee.-

tBt--uauai-pttrpose-poliee-patroi-earA-meafts--a--vekiele 
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operated-by-a-polie~-depertment--wkieh--i~--equipped--as--an 

amb~la~ee,--eveft--thottgh-ie-is-al~o-used-for-patrol-or-oeher 

poliee-pttrposeso 

lil__"Emergency medical service" means a prehospital or 

interhospital emergency medical transportati~n or treatment 

service provided by an ambulance or nontransporting medical 

unit. 

(6) "Medical control" means the function of a licensed 

physician in providing direction, advice, or orders to an 

emergency medical service provider. 

(7) "Nontransporting medical unit" means an aggregate 

of persons who are organized to respond to a call for 
~--------

emergency medical service and to treat a patient until the 

arrival of an ambulance. Nontransportinq medical units 

provide any one of varying types and levels of service 

defined by department rule but may not transport patients. 

t9t1!l "Patient" means an individual who is sick, 

injured, wounded, or otherwise incapacitated or helpless. 

The term does not include a person who is nonambulatory and 

who needs transportation assistance solely because that 

person is confined to a wheelchair as his usual means of 

mobility. 

tl9till "Person" means an individual, firm, 

partnership, association, corporation, company, group of 

individuals acting together for a common purpose, or 
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organization of any kind, including a governmental agency 

other than the United States or-this-stet~." 

NEW SECTION. Section 3. Powe<s 

depart•ent. (1) The department has 

and duties of 

general authority to 

supervise and regulate emergency medical 

Montana. 

services in 

(2} The department shall receive 

complaints relating to the operation 

and 

of any 

medical service, including complaints concerning: 

investigate 

emergency 

(a} patient care provided by an emergency medical 

service; 

(b) the condition of any vehicle or aircraft used as 

an ambulance; or 

(c) individual performance by an emergency medical 

service provider. 

(3) Upon completion of an investigation as provided in 

subsection (2), the department shall take appropriate 

action, including the institution of necessary legal 

proceedings, as authorized under this part. 

(4) In order to carry out the provisions of this part, 

the department shall prescribe and enforce rules for 

emergency medical services. Rules of the department may 

include but are not limited to the following: 

(a) the classification and identification of specific 

types and levels of prehospital and interhospital medical 
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transportation or treatment services; 

(b) procedures for issuing, denying, renewing, and 

canceling licenses; 

(c) minimum licensing standards for each type and 

level of service, including requirements for personnel, 

medical control, maintenance, equipment, reporting, 

recordkeeping, sanitation, and minimum insurance coverage as 

determined appropriate by the department; and 

(d) other requirements necessary and appropriate to 

assure the quality, safety, and proper operation and 

administration of emergency medical services. 

(5) A rule under this section is not effective until: 

(a) a public hearing has been held for review of the 

rule; and 

(b) notice of the public hearing and a copy of the 

proposed rules have been sent to all persons licensed under 

50-6-306 to conduct or operate an emergency medical service. 

Notice must be sent at least 30 days prior to the date of 

the public hearing. 

Section 4. Section 50-6-304, MCA, is amended to read: 

•so-6-304. Cooperative agreements -- gifts, grants, 

and donations. 1!l The department may enter into cooperative 

agreements with any of the state agencies or political 

subdivisions for the purpose of carrying out the provisions 

of this part or-any--par-t-tl'\ereof. 
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(2) The department may accept and administer any gift, 

grant, or donation of funds to carry out the purposes of 

this part." 

Section 5. Section 50-6-306, MCA, is amended to read: 

•so-6-306. License required. (l) Bvery ~ person 

eondttetiftq-or-opera~in9-aft--amb~%aftee may not conduct or 

operate an emergency medical service sha%%-p~oettre without 

first obtaining a license tse~ed-by from the department. A 

separate license sha%%-ee is required for each establishmeftt 

tYpe and level of service. 

(2) Applications for a license shaii must be made in 

writing to the department on forms specified by the 

department. 

t3t--bieenses--shai%--be--qranted--ae-a-maeeer-o£-r±~ht 

~n±ess-eoftdit±ofts-exist-as-specif~eft-by-tftis-pa~t-whieh--are 

~ro~ae~-£or-a-eance%%a~ion-or-ae~ia%-o£-a-license• 

t4t--~he-app~~eaft~-may-app~y-for-a-hear~ft9-aftd-;~die~al 

re¥iew-as-speeified-by-~his-part-~poft-beiag-deftied-a-license 

er-npon-eafteella~ion• 

+Still Each license s~all--expire--oft--Beeember--31 

foilowiftq-it~-da~e-o£-isene-unless-eanceleO-fer--ea~se must 

be issued for a specific term not to exceed 2 years. Renewal 

may be obtained by paying the required aftn~al license fee 

and demonstrating compliance with department rules. 

t6tl!l The license shall is not be transferable or--be 
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appiieable--to--any--premises--other--thaft--that--for--whieh 

origiaa%iy-±ssued.u 

Section 6. Section 50-6-307, MCA, is amended to read: 

•so-6-107. License fee. (1) There shall ~be paid 

to the department, with each application for a license or 

for renewal of a license, aa-aaattal ~ license fee of $35. 

(2) The department shall deposit fees with the state 

treasurer to the credit of the state general fund4 

(3) Payment of the license fee stipulated in this part 

sha~l ~ be accepted in lieu of any and all existing state 

fees and charges for like purposes or intent which may be 

existent prior to the adoption of this part." 

Section 7. Section 50-6-308, MCA, is amended to read: 

•so-6-108. Cancellation of license. The department may 

cancel a license if it finds that the licensee has: 

1!l violated pro~±s±on~ any provision of or--Ptlles 

adopte~--~ader this pact or any rule of the department or 

order of the department or board; and 

ill the-liee~see-ha~ failed or refused to remedy or 

correct the violation." 

NEW SECTION. Section 8. Waiver of licensing 

requirements (l) The department may waive any licensing 

requirements under this part upon submission and approval of 

a written application for waiver by a person subject to 

licensing under this pact. 
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(2) The department may waive a licensing requirement 

if the -person provides sufficient justification to allow a 

finding by the department that: 

(a) the waiver is necessary to avoid significant 

financial or other hardship; and 

(b) granting the waiver would not jeopardize patient 

care or the public health and safety. 

(3) A waiver must be issued on a temporary basis, not 

exceeding 6 months, and may be renewed by the department 

upon submission and approval of an additional application 

for waiver of licensing requirements. 

(4) A waiver granted by the department may be revoked 

for good cause after notice and an opportunity for a hearing 

before the department have been provided to the person 

affected by the department's action. 

(5) The decision of the department to deny or revoke a 

waiver under this section may be appealed to the board. 

Section 9. Section 5-0-6-313, MCA, is amended to read: 

•-so-6-313. I·nspections. {1) The department shall make 

necessary investigations and inspections for enforcement of 

this part. 

(2) The department shall make regular inspections as 

the rules of the department may direct and special 

inspections which ~he-dep~rtme~t-mfty-een~tde~ it considers 

nece-ssary. 
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(3) The department has free access at all reasonable 

hours to ~fte-es~ab%isftme~~s-%is~ed-and-de£ined--in--59-6-39i 

the place of business of any person operating an emergency 

medical service in order to make necessary inspections. 

These inspections may include the inspection of any 

equipment or records pertaining to the activities of the 

emergency medical service. 

(4) A person may not refuse entry or access to an 

authorized representative of the department who presents 

appropriate credentials and requests entry for the purpose 

of conducting an inspection necessitated under this section. 

A person may not obstruct, hamper, or inte-rfere with an 

inspection that is pr-operly conducted pursuant to this 

section. 

(5) Upon request, the owner or operat~r of an 

emergency medical service must receive a report stating all 

facts that relate to his compliance with the provisions pf 

this part a-s determined by the department, bas_ed upon its 

inspection, 11 

NEW SECTION. Section 10. Injunction to cequir:e 

compliance. (1) The department may seek an inj_unction from 

an appropriate district court to require compliance w-ith 

this part or to require compliance with a rule of the 

department or an order issued by the department or board. 

The court to which the department applies for an injunction 
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order if there is 

the allegations of the 

(2) An action for injunctive relief initiated by the 

department pursuant to subsection (1) may be commenced in 

the district court of the county in which the defendant is 

located, resides, or is doing business. If the defendant 

cannot be located in Montana, the action may be commenced in 

the county where the violation is alleged to occur or have 

occurred, and the court has jurisdiction to restrain the 

violation and require compliance. 

NEW SECTION. Section 11. Administrative enforce~~ent. 

{1) If the department believes that there is a violation of 

this part or a violation of a rule of the department, it may 

serve notice of the violation upon the alleged violator or 

his agent. Service of notice must be by certified mail and 

is complete on the date of mailing. 

(2) Notice required under subsection (l) must: 

(a) specify the provision of this part or the rule 

alleged to be violated; 

(b) contain a statement of the facts alleged to 

constitute a violation; and 

(c) include an order that the alleged violator take 

necessary corrective action within a reasonable period of 

time as stated in the order. The order may include 
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corrective action, such as decertification of a specific 

vehicle or aircraft from use as an ambulance or restriction 

on the use of a specific individual or type of or level of 

service in providing emergency medical service. 

(3) An order issued pursuant to subsection (2) becomes 

final unless the person named in the order requests a 

hearing before the board. Such request for a hearing must be 

made in writing to the board at least 30 days after the date 

of service of notice of an alleged violation. On receipt of 

the request, the board shall schedule a date for a hearing. 

(4) If, after a hearing, the board finds that a 

violation has occurred, it shall either affirm or modify the 

order issued by the department. An order issued by the board 

may prescribe the date by which the violation must cease and 

may prescribe time limits for corrective action. If, after a 

hearing, the board finds no violation has occurred, it shall 

rescind the department 1 s order. 

NEW SECTION. Section 12. Advisory committee. (1) The 

board or department may establish an advisory committee to 

assist in making determinations regarding: 

(a) a request far waiver of licensing requirements as 

provided in [section 8]; 

(b) the resolution of a complaint as described in 

[section 3]; and 

(c) issuance of an order authorized under this part. 
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(2) The advisory committee must be established 

pursuant to rules adopted by the department. 

Secth)n 13. Section 50-6-314, MCA, is amended to read: 

"50-6-314. Authority of board or department to compel 

and take testieony~ In any proceeding under this part, the 

board or department may administer oaths, issue subpoenas, 

summon witnesses, and take testimony of any person within 

the state." 

SectiOfl 14. Section 50-6-315, MCA, is amended to read: 

~so-6-315. COunty attorney to prosecute violations. 

When the department furnishes evidence to the county 

attorney of a county in this state, the county attorney 

shall prosecute any person violating this part or ~h@--~H~e~ 

sdep~~~--~nd~r-th±s-part any rule of the department or order 

issued by the department or board." 

Section 15. Section 50-6-316, MCA, is amended to read: 

"50-6-316. P~~alty Criminal penalties. Any person 

violating any provision of this part or regttlatien-mad~ 

~~r~ttnder any rule of the department or order issued by the 

department or board shall be guilty of a misdemeanor and 

upon conviction shall be fined not less than $50 or more 

than $100 for the first offense, not less than $75 or more 

than $200 for the second offense, and for third and 

subsequent offenses, not less than $200 or more than $500 or 

imprisoned in the county jail not to exceed 90 days." 
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NEW SECTION. Section 16. CiYil penalties. (1) A 

person who violates any provision of this part or any rule 

of the department or order issued by the department or board 

is subject to a civil penalty not to exceed $1,000 for each 

violation. Each day of violation constitutes a separate 

violation. 

(2) An action commenced under this section does not 

bar administrative enforcement of this part as provided in 

(section 11] or an injunction as p~ovided in (section 10}. 

(3) If the department has reason to believe that a 

person has violated any provision of this part or any rule 

of the department or order issued by the department or 

board, it shall bring an action in the name of the state 

against such person to impose, assess, and recover the civil 

penalties as provided in subsection (1). 

(4) Any civil penalty collected under this section is 

in lieu of the criminal penalty provided for in 50-6-316. 

(5} All penalties collected under this section must be 

transmitted to the state treasurer for deposit in the state 

general fund. 

NEW SECTION. Section 17. Repealer. Sections 50-6-303, 

50-6-305, 50-6-309, and 50-6-312, MCA, are repealed. 

NEW SECTION. Section 18. Codification instruction. 

[Sections 3, 8, 10 through 12, and 16] are intended to be 

codified as an integral part of Title 50, chapter 6, part 3, 
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1 and the provisions of Title SO, chapter 6, part 3, apply to 

2 [sections 3, 8, 10 through 12, and 16]. 

3 NEW SECTION. Section 19. Saving clause. [This act 1 

4 does not affect rights and duties that matured, penalties 

5 that were incurred, or proceedings that were begun before 

6 [the effective date of this act]. 

7 NEW SECTION. Section 20. Severability. If a part of 

8 [this act] is invalid, all valid parts that are severable 

9 from the invalid part remain in effect. If a part of (this 

10 act] is invalid in one or more of its applications, the part 

11 remains in effect in all valid applications that are 

12 severable from the invalid applications. 

Section 21. Effective dates. ( l) l3 

14 

NEW SECTION. 

[Section 3 and this section) are effective on passage and 

15 approval. 

16 (2) [Sections 1, 2, and 4 through 201 are effective 

17 January 1, 1990. 

-End-
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THROUGH 50-6-308, AND 50-6-313 THROUGH 50-6-316, MCA: 

REPEALING SECTIONS 50-6-303, 50-6-305, 50-6-309, AND 

12 50-6-312, MCA; AND PROVIDING EFFECTIVE DATES." 

lJ 

14 STATEMENT OF INTENT 

15 A statement of intent is required for this bill because 

16 (section l} grants authority to the d~partment of health and 

17 environmental sciences to adopt rules necessary to carry out 

18 the provisions of Title 50, chapter 6, part 3. 

19 In adopting rules, the department should consider the 

20 following: 

21 

22 

23 

24 

25 

(1) It is the intent of the legislature that the 

department adopt rules to regulate emergency medical 

services. These rules may include minimum licensing 

standards for various types and levels of prehospita1 and 

interhospital emergency medical services. The rules may 

~ ... -... ,_ 
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'Ihere is no change on SB 407 and will not 
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SENATE BILL NO. 407 

INTRODUCED BY JACOBSON, NORMAN, WALKER, 

MANNING, ECK, VAN VALKENBURG 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO EMERGENCY MEDICAL SERVICES: 

AMENDING SECTIONS 50-6-301, 50-6-302, 50-6-304, 50-6-306 

THROUGH 50-6-308, AND 50-6-313 THROUGH 50-6-316, MCA; 

REPEALING SECTIONS 50-6-303, 50-6-305, S0-6-309, AND 

50-6-312, MCA; AND PROVIDING EFFEC~IVE OATES." 

STATEMENT OF INTEN!i 

A statement of intent is required for this bill because 

[section 3] grants authority to the department of health and 

environmental sciences to adopt rules necessary to carry out 

the provisions of Title 50, chapter 6, part 3. 

In adopting rules, the department should consider the 

following: 

(1) It is the intent of the legislature that the 

department adopt rules to regulate emergency medical 

services. These rules tnay include minimum licensing 

standards for various types and levels of prehospital and 

interhospital emer9ency medical services. The rules m.ay 

t&:, .... _aoud 
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also include other requirements to assure the quality, 

safety, and proper operation of emergency medical services 

in Montana. 

(2} In addition to rules governinq operation of ground 

ambulance S@rvices, which ar~ cu~rently regulated, it is 

intended that the department adopt rules to r@gulate other 

types of em@rgency medical transportation and treat•ent 

services not currently subject to regulation by the 

department. Examples of such services include air ambulance 

services theth--fiwed-win9-airpiane-and-heiieopter-se~vieet 

and--nontranspertin~--me~iee~--~~~ts, SUCH AS FIXED-WING 

AIRCRAFT WHICH PROVIDE LIFE SUPPORT SERVICES, ~CLUDI~ 

MEDICAL PERSONNEL AND MEDICAL EQUIPMENT; INITIAL RESPONSE 

ROTARY-WING AIRCRAFT; AND NONTRANSPORTING MEDICAL UNITS. THE 

DEPARTMENT SHALL EXCLUDE FROM REGULATION AIR TRANSPORTATION 

SERVICES, SUCH AS CHARTER OR FIXED-BASED OPERATORS, 

REGULATED BY THE FEDERAL AVIATION ADMINISTRATION THAT OFFER 

NO SPECIAL MEDICAL SERVICES OR PROVIDE ONLY TRANSPORTATION 

TO PATIENTS OR PERSONS AT THE DIRECTION OR UNDER THE 

SUPERVISION OF AN INDEPENDENT PHYSICIAN. 

(J) It is further intended that the department adopt 

rules to regulate various levels of emergency services that 

have evolved in recent years (such as basic life support, 

defibrillation, and advanced life support} without minimum 

standards, rules, or licensing to assure the health and 
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safety of the public. Rules to regulate these various levels 

of service should recognize the differences in personnel, 

equipment, and operational requirements for each type and 

level of service. 

(4) The department should assure minimum statewide 

standards for prehospital emergency medical care; however, 

the rules should not be so stringent that the provision of 

emergency •edical care in smaller communities will be made 

unreasonably difficult or expensive. If a licensed 

emergency ,~pical serv1ce 

department rules should not 

infrequent t ranspoc tat ion 

is not reasonably available, 

preclude the occasional and 

of patients by other means 

available. Nevertheless, rules should not conflict with any 

re9ulations issued by a federal a9ency, such as the federal 

aviation administration. 

( ~) The legislature intends that the depar-tment 

establish an advisory committee to make recommendations to 

the department or to the board of health and environmental 

sciences concerning matters described in (section 12). 

Creation of this committee and its composition should be 

established by rule. Any such rule adopted by the department 

should assure that persons actively providing emergency 

medical care be included as members of the committee. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Sect ion 50-6-301, MCA, LS cun~n~l~d to read: 

•so-6-JOl. Findings and--p~:~rpo.:'le.:t ~ 'ft1~ 

finds and declares that: 

legislature 

(l) the public welfare requires the establishment of 

minimum uniform standards for the operation of amb~:~%anee 

emergency medical servicesr-as-def±ned-i~-58-&-39i,-andL 

~ the control. inspection. and requlation of persons 

engaqed---~he~ein---in--order p[oviding emergency medical 

services is necessary to prevent or eliminate improper care 

that may endanger the health of the public•: and 

ill ~he the regulation of e~tablishments-provi~ing 

sueh-service emergency me~ical care services 1~ 1n the 

interest of the social well-being and the health and safety 

of the state and all its people." 

Section 2. Section 50-6-302, MCA, is amended to read:. 

•so-6-302. Definitions. Hnles~ As used ln this part, 

~ the context requires otherwise, in--~hi~--part the 

following definitions apply: 

(l) "Aircraft• has the same meaning_~iven in 67-1-101. 

The term includes any fixed-wing airpla~e o~. _!leli£opter~ 

titlll "Ambulance• means a privately or publicly owned 

motor vehicle or aircraft that is--espeeialiy-destgnedr 

eonst:rttct:ed,--and-equ±pped-whi:eh is maintdin~d and used foe 

the transportation of patients 1 --±nel~:~~i:n9--duei--purpose 

pol~ee-patro±-ears-end--f~:~nerat--eodehe~--or--h~~r~e~--wh*eh 
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etfterwis~-comply-wtth-t~i~-pert,--bHt. The term does not 

include a motor vehicle or aircraft owned by or operated 

under the direct control of the United States or-th~s-st8te. 

THE TERM ALSO DOES NOT INCLUDE AIR TRANSPORTATION SERVICES, 

SUCH AS CHARTER OR FIXED-BASED OPERATORS, REGULATED 8~ THE 

FEDERAL AVIATION ADMINISTRATION THAT OFFER NO SPECIAL 

MEDICAL SERVICES OR PROVIDE ONLY TRANSPORTATION TO PATIENTS 

OR PERSONS AT THE DIRECTION OR UNDER THE SUPERVISION OF AN 

INDEPENDENT PHYSICIAN. 

tit--•Ambalenee-~ervieeu-me8ns-a-person-who-operates-an 

ambaianee. 

t3t--•Attendant•-means-a-t~a~ned-or~otherwise-q~ai~£ied 

in~ivtdaal-reaponsible-£or-the-operation-o£-an-aab~lanee-and 

the--care--of-the-patients-whether-or-not-the-attendant-also 

serves-aa-drtver. 

t4t--•Attendant-driver•-means-a-person-who-is-qttaiitied 

as-an-attendant-and-a-driver. 

tStill "Board" means the board of health and 

environ•ental sciences, provided for in 2-15-2104. 

t6ii!l "Department" means the department of health and 

environmental sciences, provided for in Title 2, chapter 15, 

part 21. 

t~t--~Briwer•---aean3---an--~ndivid~al--who--drives--an 

amDdlanee. 

tBt--•Bttal-pnrpose-poliee-patro%-earM-meafts--a--vehie~e 
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operated-by-a-poiiee-departaent--wn~eh--~~--equTpped--a3--an 

aabttlanee,--even--though-i~-is-al~~-tl~~~ ~Mr pat~dl--or-other 

poliee-pttrposes. 

(5) "Emergency medical service" means a prehospital or 

interhospital emergency medical transportation or treatment 

service provided by an ambulance or nontransport1nq medical 

unit. 

16) 11 Medical control'1 means the function of a licensed 

physician in providing direction, advice, ur orders to an 

emergency medical service provider. 

(7) "Nontransporting medical un.lt" mean!:> ..tn a__'l';)regate 

of persons who are organized to respond to a ~!1_11 for 

emergency medical service dnd to treat a patient untll the 

arrival of an ambulance. Nontransport1ng medical units 

provide any one of varying types and levels of service 

defined by department rule but may not -~~~~~- patients. 

t9t1..!1 "Patient" means an individual who is sick, 

injured, wounded, or otherwise incapacitated or helpless. 

The term does not include a person who is nonambulatory and 

who needs transportation assistance solely because that 

person is confined to a wheelchair as his usual means of 

mobility. 

ti9till "Person 11 means an indivtduaL firm, 

partnership, 

individuals 

association, corpordtlon, co~pany, group of 

acting together for a common purpo£e, or 

-6- 58 407 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0407/02 

organization of any kindr including a governmental agency 

other than the United States or-this-ata~e.N 

NE!i SECTION. Section 3. Powers and duties of 

departaent. (1) The department has general authority to 

supervise 

Montana. 

and regulate emergency medical services in 

(2) The department shall receive and investigate 

complaints relatinq to the operation of any emergency 

aedical service, including complaints concerning: 

(a) ~ient care provided by an emergency medical 

service; 

(b) the condition of any vehicle or aircraft used as 

an ambulance; or 

(c) individual performance by an emergency medical 

service provider. 

(3) Upon completion of an investigation as provided in 

subsection (2), the 

act ion, including 

department shall 

the institution of 

take appropriate 

necessary legal 

proceedings, as authorized under this part. 

(4) In order to carry out the provisions of this part, 

the departaent shall prescribe and enforce rules for 

emergency medical services. Rules of the department may 

include but are not li•ited to the following: 

(a) the classification and identification of specific 

types and levels of prehospital and interhospital medical 
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ren~wlng, and 

(c) minimum licensing standards for each type and 

level of 

medical 

service, 

cant col, 

including requirements for 

maintenance, equipment, 

personnel, 

reporting, 

recordkeeping, sanitation, and minimum insurance coverage as 

determined appropriate by the department; and 

{d) other requirements necessary and appropriate to 

assure the quality, safety, and proper operation and 

administration of emergency medical services. 

(5) A rule under this section is not effective until: 

(a) a public hearinq has been held for review of the 

rule: and 

(b) notice of the public hearing and a copy of the 

proposed rules have been sent to all persons licensed under 

50-6-306 to conduct or operate an emergency medical service. 

Notice must be sent at least 30 days prior to the date of 

the public hearing. 

Section 4. Section 50-6-304, MCA, is amended to <ead: 

•so-6-304. Cooperative agreements gifts, grants, 

and donations. ill The department may enter into cooperative 

agreements with any of the state agencies or political 

subdivisions for the purpose of carrying out the provisions 

of this part or-any-part-ther~of. 
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(2) The department may accept and administer any gift, 

grant, or donation of funds to carry out the purposes of 

this part." 

Section 5. Section 50-6-306, MCA, is amended to read: 

•so-6-306. License required. (1) every ~ person 

eend~etin9-or-eperatinq-an--aab~~anee may not conduct or 

operate an emergency aedical service shall-pree~re without 

first obtaininq a license iasaed-by from the department. A 

separate license shall-be is required for each establishment 

type and level of service. 

(2) Applications for a license shall ~be made in 

the writing to the department on forms specified by 

department. 

t3t--b~eenses--shall--be--~ranted--as-a-aatter-of-right 

~nless-eon~itions-exist-as-speeiiied~by-this-part-whieh--are 

9redn~s-tor-a-eaneetlatien-er-dental-of-e-lieenseo 

t4t--~he-applieent-aar-applr-ror-a-hearinq-and-judieiat 

reyiev-as-speetfted-by-tftis-part-upoft-bein9-denie4-a-iieense 

er-apoft-eaneeilatien. 

tStill Each license shall--expire--eft--Beceaber--31 

follcwin9-its-date-ef-issue-anless-eoneeled-tor--eadse ~ 

be issued for a specific term not to exceed 2 years. Renewal 

may be obtained by paying the required annual license fee 

and demonstrating compliance with deP@rtment rules. 

t6;i!l The license shall is not be transferable or--be 
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applieable--to--any--preMises--e~her--tnan--tnat--~or--which 

ori9inaliy-issued." 

Section 6. Section 50-6-307, MCA, is amended to read: 

•so-6-307. License fee. (1) There sftali must be paid 

to the department, with each application for a license or 

for renewal of a license, an-annual ~ license fee of $35. 

(2) The department shall deposit fees with the state 

treasurer to the credit of the state general fund. 

(3) Payment of the license fee stipulated in this part 

shall ~ be accepted in lieu of any and all existing state 

fees and charges for like purposes or intent which may be 

existent prior to the adoption of this part." 

Section 7. Section 50-6-308, MCA, is amended to read: 

•so-6-308. Cancellation of license. The department may 

cancel a license if it finds that the licensee has~ 

i!.l violated pro•i~~on~ any provision of er--ra%es 

adopted--~nder this part or any rule of the department or 

order of the department or boardi and 

1!1 the-lieen~~e-has failed or refused to remedy or 

correct the violation." 

NEW SECTION. Section 8. liaivet of licensing 

~equire.ents (1) The department may waive any licensing 

requirements under this part upon submission and approval of 

a written application for waiver by a person subject to 

licensing under this part. 
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(2) The department may waive a licensing requirement 

if the person provides sufficient justification to allow a 

finding by the department that: 

(a) the waiver is necessary to avoid significant 

financial or other hardship; and 

(b) granting the waiver would not jeopardize patient 

care or the public health and safety. 

(3) A waiver must be issued on a temporary basis, not 

ezceeding 6 .anths, and may be renewed by the department 

upon submission and approval of an additional application 

for waiver of licensing requirements. 

{4) A waiver granted by the department may be cevoked 

for good cause after notice and an opportunity for a hearing 

before the departaent have been provided to the person 

affected by the departaent 's act ion. 

(5) The decision of the department to deny or revo~e a 

waiver under this section may be appealed to the board. 

Section 9. section 50-6-313, MCA, is amended to read: 

•so-6-313. Inspections. (1) The department shall make 

necessary investigations and inspections for enforcement of 

this part. 

(2, The departaent shall make regular inspections as 

the rules of the department may direct and special 

inspections which the-departaeftt-aay-eeftst~er it considers 

necessary. 
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ll) The department has free access at all reasonable 

hours to ~he-~stabiishments-tisted-and-defined--in--~6-6-38i 

the place of business of any person operating an emergency 

medical service in order to make necessary inspections. 

These inspections may include the inspection of any 

equipment or records pertaining to the activities of the 

emergency medical service. 

(4) A person may not refuse entry or access to an 

authorized representative of the department who presents 

appropriate credentials and requests entry for the purpose 

of conducting an inspection necessitated under this section. 

A person may not obstruct, hamper, or interfere with an 

inspection that is properly conducted pursuant to this 

section. 

(51 Upon ~-~uest, the owner or operator of an 

emergency medical service must receive a report stating all 

facts that relate to his compliance with the provisions of 

this part as determined by the department, based upon its 

inspection.• 

NEW SECTION. Section 10. Injunction to require 

coapliance. (l) The department may seek an injunction from 

an appropriate district court to require compliance with 

this part or to require compliance with a rule of the 

department or an order issued by the department or board. 

The court to which the department applies for an injunction 
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may issue a temporary restraininq order if there is 

reasonable cause to believe that the allegations of the 

department are true. 

(2) An action for injunctive relief initiated by the 

department pursuant to subsection (1) may be commenced in 

the district court of the county in which the defendant is 

located, resides, or is doinq business. If the defendant 

cannot be located in Montana, the action say be commenced in 

the county where the violation is alleqed to occur or have 

occurred, and the court has jurisdiction to restrain the 

violation and require compliance. 

NEW SECTION. Section 11. Adainistrative enforcement. 

(1) If the department believes that there is a violation of 

this part or a violation of a rule of the department, it may 

serve notice of the violation upon the alleged violator or 

his agent. Service of notice must be by certified mail and 

is complete on the date of mailing. 

(2) Notice required under subsection (1) must: 

(a) specify the provision of this part or the <ule 

alleged to be violated: 

(b) contain a statement of the facts alleged to 

constitute a violation; and 

(c) include an order that the alleged violator take 

necessary corrective action within a reasonable period of 

tiMe as stated in the order. The order may include 
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corrective action, such as decertification uf a specific 

vehicle or aircraft from use as an ambulance vr restriction 

on the use of a specific individual or Lype uf or level of 

service in providing emergency medical service. 

(3) An order issued pursuant to subsection (2) becomes 

final unless the person named in the order requests a 

hearing before the board. Such request for a hearing must be 

made in writing to the board at least 30 days after the ·date 

of service of notice of an alleged violation. On receipt of 

the request, the board shall schedule a date for a hearinq. 

l4) If, after a hearing, the board finds that a 

violation has occurred, it shall either affirm or modify the 

order issued by the department. An order issued by the board 

may prescribe the date by which the violation ~ust cease and 

may prescribe time limits for corrective action. If, after a 

hearing, the board finds no violation has occurred, it shall 

rescind the department's order. 

NEW SECTION. Section 12. Advisory committee. (11 The 

board or department may establish an advisory committee to 

assist in making determinations regarding: 

(a) a request for waiver of licensing requirements as 

provided in [section 8); 

(b) the resolution of a complaint as described in 

[section 3}; and 

(c) issuance of an order authorized under this part~ 
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(2) The advisory committee must be established 

pursuant to rules adopted by the department. 

Section 13. Section !;0-6-314, MCA, is aaended to read: 

"50-6-314. Autbo<ity of board or department to coapel 

and take testi~ny. In any proceeding under this part, the 

board or department may administer oaths, issue subpoenas, 

swamon witnesses, and take testimony of any person within 

the state.• 

Section 14. Section 50-6-315, MCA, is amended to read: 

"50-6-:US. COUnty atto<ney to prosecute violations. 

When the department furnishes evidence to the county 

attorney of a county in this state, the county attorney 

shall prosecute any person violating this part or the--rules 

a~ep~ed--~~r-thts-part any rule of the department or order 

issued by the depart~nt or board.• 

Section 15. Section 50-6-316, MCA, is amended to read: 

"50-6-316. Penait7 Cri•inal penalties. Any person 

violating any provision of this part or re,ulaeton-.. de 

hereunder any rule of the departaent or order issued by the 

departaent or board shall be guilty of a misdemeanor and 

upon conviction shall be fined not less than $50 or more 

than $100 for the first offense, not less than $75 or more 

than $200 for the second offense, and for third and 

subsequent offenses, not less than $200 or .are than $500 or 

imprisoned in the county jail not to exceed 90 days." 
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NEW SECT I ON . Section 16. Civil penalties. (1) A 

person who violates any provision of this part Qr any rule 

of the department or order issued by the department or board 

is subject to a civil penalty not to exceed $1,000 for each 

violation. Each day of violation constitutes a separate 

violation. 

(2) An action commenced under this section does not 

bar administrative enforcement of this part as provided in 

(section 111 or an injunction as provided in (section 10). 

(3) If the department has reason to believe that a 

person has violated any provision of this part or any rule 

of the department or order issued by the department or 

board, it shall bring an action in the name of the state 

against such person to impose, assess, and recover the civil 

penalties as provided in subsection tl). 

(4) Any civil penalty collected under this section is 

in lieu of the criminal penalty provided for in 50-6-316. 

(S) All penalties collected under this section must be 

transmitted to the state treasurer for deposit in the state 

general fund. 

NEW SECTION. Section 17. Repea1e<. Sections 50-6-303, 

50-6-305, 50-6-309, and 50-6-312, MCA, are repealed. 

NEli SECTION. Section 18. Codification instruction. 

(Sections 3, 8, 10 through 12, and 16) are intended to be 

codified as an integral part of Title SO, chapter 6, part 3, 
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1 and the provisions of Title 50, chapter 6, part 3, apply to 

2 (sections l, 8, 10 through 12, and 16], 

l NEW SECTION. Section 19. Saving clause. {This act] 

4 does not affect rights and duties that matured~ penalties 

S that were incurred, or proceedings that were begun before 

6 (the effective date of this act]. 

7 NEW SECTION. Section 20. Severability. If a part of 

8 (this act) is invalid, all valid parts that are severable 

9 from the invalid part remain in effect. If a part of [this 

10 act} is invalid in one or aore of its applications, the part 

11 remains in effect in all valid applications that are 

12 severable from the invalid applications. 

ll NEW SECTION. Section 21. Effective dates. ( l) 

14 [Section 3 and this section] are effective on passage and 

15 approval. 

16 (2) (Sections 1, 2, and 4 through 201 are effective 

17 January 1, 1990. 

-End-
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