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L%é BILL NO. &7
§

ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT TQ GERERALLY REVISE AND
CLARIFY THE LAWS RELATING TO EMERGENCY MEDICAL SERVICES;
AMERDING SECTIONS 50-6-301, 50-6-302, 50-6-304, S0-6-306
THROUGH 5D-6-308, AND 50-6-313 THROUGH 50-6-316, MCA;
REPEALING SECTIONS 50-6-303, 50-6-305, 50-6-309, AND

50-6~312, MCA; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 3] grants authority to the department of health and
environmental sciences to adopt rules necessary to carry out
the provisions of Title 50, chapter 6, part 3.

In adopting rules, the department should consider the
following:

(1) It is the intent of the legislature that the
department adopt rules to regqulate emergency medical
services. These rules may include minimum licensing

standards for various types and levels of prehospital and

interhospital emergency medical services, The rules may

also linclude other requirements to assure the quality,
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safety, and proper operation of emergency medical services
in Montana.

{2) In addition to rules governing operation of ground
ambulance services, which are currently regulated, it is
intended that the department adopt rules to regulate other
types of emergency medical transportation and treatment
services not currently subject ¢to regulation by the
department. Examples of such services include air ambulance
services (both fixed-wing airplane and helicopter service)
and nontransporting medical units.

(3) It is further intended that the department adopt
rules to regulate various levels of emergency services that
have evolved in recent years (such as basic life support,
defibriliation, and advanced life support) without minimum
standards, rules, or licensing to assure the health and
safety of the public. Rules to regulate these various levels
of service should recognize the differences in personnel,
equipment, and operational requirements for each type and
level of service,.

{4) The department should assure ninimum statewide
standards for prehospital emergency medical c¢are; however,
the rules should not be so stringent that the provision of
emergency medical care in smaller communities will be made
unreasonably difficult or expensive, If a licensed

emergency medical service is not reasonably available,

"2 INTRODUCED BILL
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department rules should not preclude the occasional and
infrequent transportation of patients by other means
available. Nevertheless, rules should not conflict with any
regulations issued by a federal agency, such as the federal
aviation administration.

(5) The 1legislature intends that the department
establish an advisory committee to make recommendations to
the department or to the board of health and environmental
sciences concerning matters described in [section 12].
Creation of this committee and its composition should be
established by rule. Any such rule adopted by the department
should assure that persons actively providing emergency

medical care be included as members of the committee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-6-301, MCA, is amended to read:

"50-6-301. Findings eand-purpeses. The legislature finds

and declares that:

(1) the pubklic welfare requires the establishment of

minimum uniform standards for the operation of ambutance

emergency medical services7-us-dafined-in756-6—3027-nndi

(2) the control, inspection, and reguiation of persons

engaged--therein--in--order providing emergency medical

services is necessary to prevent or eliminate improper care

that may endanger the health of the publics; and
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(3) %he the regulation of estabiishments-providing-aueh

service emergency medical care services is in the interest

of the social well-being and the health and safety of the

state and all its pecple."

Section 2. section 50-6-302, MCA, is amended to read:

"50-6-302. Definitions. Hniess As used in this part,

unless the context requires otherwise, ta--this—-part the
following definitions apply:

{1} "Aircraft" has the same meaning given in 6£7-1-101.

The term includes any fixed-wing airplane or helicopter.

t¥(2) T"Ambulance" means a privately or publicly owned
motor wehicle or aircraft that is--sspeeialiy-éesigneds
cenatructed; —and-equipped-which is maintained and used for
the transportation of patientsy~-ineiuding—~duat--purpose
potice-patroi-cars-and--funeral--coaches-~or-—-hearses--which
otherwise--compty--with--this—-pare;-—but. The term does not
include a motor vehicle or aircraft owned by or operated
under the direct control of the United States er-thia-state,
tZ2y-—YAambutance--servicel-means-a-person-who-aperates—an
ambuiances
t3y--Lactendanti-meana-a-trained-or-otherwise--guatified
tndtvidunl-veaspenaible-for-the-operation-cf-an-ambniance-and
the--care-—-of-the-patients-whether-ser-not-rhe-attendanc-atse

serves-as—deiverc

t4y--"Attendant-drivertl-means-a-perason-whe-is--guatrfied

_4,_
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as-an-attendant-and-a-drivers

£5¥({3) “Board" means the board of health and
environmental sciences, provided for in 2-15-2104.

t61(4) "Department" means the department of health and
envirenmental sciences, provided for in Title 2, chapter 15,
part 21.

t¥3-—UBriverl---means---an---individual--who—-drives--an
embutances

t8y--1Pualt-purpose-potice-patrot-cari--meansa--a--vehicte
operated--by-~a--potice--department--which-ia-equipped-as-an
arbuianee;-even-though-it-is-stao-used-for-patroi--or—--other
police-purposess

(5) "Emergency medical service” means a prehospital or
p B

interhospital emergency medical transportation or treatment

service provided by an ambulance or nontransporting medical

unik.

(6} "Medical control” means the function of a licensed

physician in providing direction, advice, or orders to an

emergency medical service provider.

(7) “Montransporting medical unit" means an aggregate

of persons who are organized to respond to a call for

emergency medical service and to treat a patient until the

arrival of an ambulance. HNontransporting medical units

proevide any one of varying types and levels of service

defined by department rule but may not transport patients.

—-5—
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+93(8) “"Patient" means an individual who 1is sick,
injured, wounded, or otherwise incapacitated or helpless.
The term does not include a person who is nonambulatory and
who needs transportation assistance scolely because that

person is confined to a wheelchair as his usual means of

mobility.
+¥83¥(9) "“Person" means an individual, Eirm,
partnership, association, corperation, company, group of

individuals acting together for a common purpose, or
organization of any kind, including a governmental agency
other than the United States or-this-state.”

NEW SECTION. Section 3. prowers and duties of
department. (1} The department has general authority to
supervise and regulate emergency medical services in
Montana.

(2) The department shall receive and investigate
complaints relating to the operation of any emergency
medical service, including complaints concerning:

(a) patient care provided by an emergency medical
service;

{b) the condition of any vehicle or aircraft used as an
ambulance; or

(¢} individual performance by an emergency medical

service provider.

{3) Upon completion of an investigation as provided in

-6—
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subsection {2), the department shall take appropriate

action, including the institution of necessary legal
proceedings, as authorized under this part.

{4) In order to carry out the provisions of this part,
the department shall prescribe and enforce rules for
emergency medical services. Rules of the department may
include but are not limited to the following:

(a) the classification and identification of specific
types and levels of prehospital and interhospital medical
transportation or treatment services:;

(b) procedures for issuing, denying, renewing, and
canceling licenses;

(¢} minimum licensing standards for each type and level
of service, including requirements for personnel, medical
control, maintenance, equipment, reporting, recordkeeping,
sanitation, and minimum insurance coverage as determined
appropriate by the department; and

(d) other requirements necessary and appropriate to
assure the quality, safety, and proper operation and
administration of emergency medical services.

(5) A rule under this section is not effective until:

(a} a public hearing has been held for review of the
rule; and

(b) notice of the public hearing and a copy of the

proposed rules have been sent to all persons licensed under

-7-
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50-6-306 to conduct or operate an emergency medical service,
Motice must be sent at least 30 days prior to the date of
the public hearing.

Saction 4. Section 50-6-304, MCA, is amended to read:

*50-6-304. Cooperative agreements —— gifts, grants, and

donations. (1) The department may enter into cooperative
agreements with any of the state agencies or political
subdivisions for the purpose of carrying cut the provisions
of this part or-any-part-thereof.

{2) The department may accept and administer any gift,

grant, or donation of funds to carry out the purposes of

this part."
Section 5. Section 50-6-306, MCA, is amended to read:
"50-6—306. License required. (1) Every A person

conducting--or--operating--an——ambuiance may not conduct or

operate an emergency medical service shati--preecure without

first obtaining a license issued-by from the department. A

separate license shati-be is required for each establishment

type_and level of service.

(2) Applications for a license shat} must be made in
writing to the department on forms specified by the
department.

f&i--hieenses—sha}i—be—qranted~—as——a——mnttef—-of——right
nnles:——condit&ensnexist—as—speeifiedAbyAthis-part—whieh~ate

gronnda-éor—a—canceilation~or—den§al—of—a-iicenser

_.8_
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t4}--FPhe-appliicant-may-appiy-for-a-hearing-and--judicral
review-as-specified-by-this-parc-upon-being-denied-a-ticense
er-upon-cancettatienc

+5%(3) Each license shail-—-expire--en--December--3%
fotriowing-ita-date-of-issue-uniesas-canceted-for-—cause must

be issued for a specific term not to exceed 2 years. Renewal

may be obtained by paying the required annual license fee

and demonstrating compliance with department rules.

t6¥(4) The license sha}t is not be transferable eor--be
apptieable--to-—any--premises--other--than--that--for--whieh
ertginatiy-issued."

Section 6. section 50-6-307, MCA, is amended to read:

"50-6-307. License fee. (1) There shat} must be paid to
the department, with each application for a license or for
renewal of a license, an-annuad a license fee of §35.

(2) The department shall deposit fees with the state
treasurer to the credit of the state general fund.

(3) Payment of the license Fee stipulated in this part
shatl must be accepted in lieu of any and all existing state
fees and charges for like purposes or intent which may be
existent prior to the adoption of this part."

Section 7. Section 50-6-308, MCA, is amended to read:

“50-6-308. Cancellation of license. The department may
cancel a license if it finds that the licensee has:

{1) violated previsiens any provision of or-~ruies
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adepted-under this part or any rule of the department or

order of the department or board; and

{2) the--iicensee--has failed or refused to remedy or

correct the violatiaon."

NEW SECTION. Section 8. waiver of licensing
requirements (1} The department may walve any licensing
requirements under this part upon submission and approval of
a written application for waiver by a person subject to
licensing under thls part.

(2) The department may waive a licensing requirement if
the person provides sufficient Jjustification to allow a
finding by the department that:

(a) the waiver 1is necessary to avoid significant
financial or other hardship; and

{b) granting the waiver would not jeopardize patient
care or the public health and safety.

(3) A waiver must be issued on a temporary basis, not
exceeding & months, and may be renewed by the department
upon submission and approval of an additional application
for waiver of licensing requirements.

{4) A waiver granted by the department may be revoked
for good cause after notice and an opportunity for a hearing
before the department have been provided to the person
affected by the department's action.

(5) The decision of the department to deny or revoke a

_10—
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waiver under this section may be appealed to the board.
Section 9. section 50-6-313, MCA, is amended to read:
"50-6-313. Inspections. (1) The department shall make

necessary investigations and inspections for enforcement of

this part.
{2) The department shall make regular inspections as

the rules of the department may direct and special

inspections which the-department-may-csnatder it considers

necessary.
{3) The department has Efree access at all reasonable
hours to the-estabtishments-ttsted-and-defined-in-56-6-302

the place of business of any person operating an emergency

medical service in order to make necessary inspections.

These inspections may include the inspection of any

equipment or records pertaining to the activities of the

emergency medical service.

{4) A person may not refuse entry or access to an

authorized representative of the department who presents

appropriate credentials and requests entry for the purpose

of conducting an inspection necessitated under this section.

A person_ may not obstruct, hamper, or interfere with an

inspection that is properly conducted pursuant to this

section.

(5) Upon request, the owner or operator of an emergency

medical service must receive a report stating all facts that
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relate to his compliance with the provisions of this part as

determined by the department, based upon its inspection.”

NEW SECTION. Section 10. iInjunction to require
compliance. (1) The department may seek an injunction from
an appropriate district court to require compliance with
this part or to require compliance with a rule cof the
department or an order issued by the department or board.
The court to which the department applies for an injunction
may issue a temporary restraining order if there is
reascnable cause to believe that the allegations of the
department are true.

(2) An action for injunctive relief initiated by the
department pursuant to subsection (1) may be commenced in
the district court of the county in which the defendant is
lccated, resides, or is doing business. If the defendant
cannot be located in Montana, the action may be commenced in
the county where the wviolaticn is alleged to occur or have
occurred, and the court has jurisdiction to restrain the
violation and require compliance.

NEW SECTION. Section 11. Administrative  enforcement.
(1) TIf the department believes that there is a violation of
this part or a violation of a rule of the department, it may
serve notice of the violation upon the alleged violator or
his agent. Service of notice must be by certified mail ang

is complete on the date of mailing.

-12-
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(2} Notice required under subsection (1) must:

(a) specify the provision of this part or the rule

alleged to be violated:

{b} contain 4 statement of the facts alleged to
constitute a violation; and
(¢) include an order that the alleged vioclator take

necessary corrective action within a reasonable periad of
time as stated in the order. The order may inclugde
corrective action, such as decertification of a specific

vehicle or aircraft from use as an ambulance or restricticn
on the wuse of a specific individual or type of or lewvel cf
service in providing emergency medical service.

{3) An order issued pursuwant to subsection {2) becomes
Einal wunless the person named in the order reguests a
hearing before the board. Such request for a hearing must be
made in writing to the beard at least 30 days after the date
of service of notice of an alleged violation. On receipt of
the request, the board shall schedule a date for a hearing.

{4) 1f, after a hearing, the board finds that a
violation has occurred, it shall either affirm or modify the
order issued by the department. An order issued by the board
may prescribe the date by which the violation must cease and
may prescribe time limits for corrective action. If, after a
hearing, the board finds no violation has occurred, it shall

rescind the department's order,

..13-
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NEW_SECTION. Section 12. advisory committee. (1) The
board or department may establish an advisory committee to
assist in making determinations regarding:

(a) a request for waiver of licensing requirements as
provided in [section 8];

(b) the resolution of a complaint as described in
[section 31; and

{c) issuance of an order authorized under this part,

{2) The advisory committee must be established pursuant
tc rules adopted by the department.

Section 13. sSection 50-6-314, MCA, is amended to read:

"50-6-314. Authority of board or department to compel
and take testimony. In any proceeding under this part, the
board or department may administer ocaths. issue subpoenas,
summon witnesses, and take testimony of any person within
the state."”

Section 14. Section S0-6-315, MCA, is amended to read:

“50-6-31%. County attorney to prosecute violations.
When the department furnishes evidence to the county
attorney of a c¢ounty in this state, the county attorney
shall prosecute any person violating this part or the--runles

adepted--under-thia-part any rule of the department or order

issued by the department or board.,"

Section 15. Section 50-6-316, MCA, is amended to read:

*50-6-316., Penalty Criminal penalties. Any person

_14_
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violating any provision of this part or reguiation--made

heraunder any rule of the department or order issued by the

department or board shall be guilty of a wmisdemeancr and

upon conviction shall be fined not less than $50 or more
than $100 for the first cffense, not less than 875 or more
than $200 for the second offense, and for third and
subsequent offenses, not less than $200 or more than $500 or
imprisoned in the county jail not to exceed 90 days."

NEW SECTION., Section 16. cCivil penalties. (1) A person
who violates any provision of this part or any rule of the
department or order issued by the department or board is
subject to a civil penalty not tc exceed $1,000 fcr each
vicolaticon. Each day o©f wvieclation constitutes a separate
viplation.

(2) An action commenced under this section does not bar
administrative enforcement of this part as provided 1in
[{section 11] or an injunction as provided in [section Ll0}.

(3} If the department has reason to believe that a
person has violated any provision of this part or any rule
of the department or order issued by the department or
board, it shall bring an action in the name of the state
against such person to impose, assess, and recover the civil
penalties as provided in subsection (1).

{4) Any civil penalty collected under this section is

in lieu of the criminal penalty provided for in 50-6-316.

-15-
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(5) All penalties collected under this section must be
transmitted teo the state treasurer for deposit in the state
general fund.

NEW SECTION. Section 17. Repealer. Sections 50-6-303,
50-6-305, 50-6-309, and 50-6-312, MCA, are repealed.

NEW SECTION. Section 18. Codification instruction.
fSections 3, B, 10 through 12, and 16] are intended to be
codified as an integral part of Title 50, chapter 6, part 3,
and the provisicns of Title 50, chapter &, part 3, apply to
[sections 3, 8, 10 through 12, and 16].

NEW SECTION. Section 19. saving clause. [This actl]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 20. Severability. If a part of
fthis act} 1i& invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 21. Effective dates. (1} [Section
3 and this section] are effective on passage and approval,

(2) [Sections 1, 2, and 4 through 20] are effective
January 1, 199%0.

-End-
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TTEE
APPROVED BY COMMI
ON PUBLIC HEALTH» WELFARE
& SAFETY
SENATE BILL NO. 407
INTRODUCED BY JACOBSON, NORMAN, WALKER,
MANNING, ECK, VAN VALKENBURG
BY REQUEST OF THE DEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO EMERGENCY MEDICAL SERVICES;
AMENDING SECTIONS S50-6-301, 50-6-302, 50-6-304, 50-6-306
THROUGH 50-6-308, AND 50-6-313 THROUGH 50-6-316, MCA ;
REPEAL ING SECTIONS 50-6-303, 50-6-305, 50-6-309, AND

50-6-312, MCA; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
(section 3] grants authority to the department of health and
environmental sciences to adopt tules necessary to carry out
the provisions of Title 50, chapter &, part 3.

In adopting rules, the department should consider the
following:

(1) It is the intent of the 1legislature that the
department adopt rules to regulate emergency medical
services., These rules may include minimum licensing
standards For various types and levels of prehospital and

interhospital emergency medical services. The rules may
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also include other requirements to assure the quality,

safety, and proper operation of emergency medical services

in Montana.

(2) 1In addition to rules governing operation of ground
ambulance services, which are currently regulated, it 1is
intended that the department adopt rules to regulate other
types of emergency medical transportation and treatment

services not currently subject to regulation by the

department. Examples of such services include air ambulance

services ¢both—-fixed-wing-airpians-and-heticopter-service’}

and--nontransporting--medicat--units, SUCH AS FIXED-WING

AIRCRAFT WHICH PROVIDE LIFE SUPPORT SERVICES, INCLUDING

MEDICAL PERSONNEL AND MEDICAL EQUIPMENT; INITIAL RESPONSE

ROTARY-WING AIRCRAFT; AND NONTRANSPORTING MEDICAL UNITS. THE

DEPARTMENT  SHALL EXCLUDE FROM REGULATION AIR TRANSPORTATION

SERVICES, SUCH AS CHARTER OR FIXED-BASED OPERATORS,

REGULATED BY THE FEDERAL AVIATION ADMINISTRATION THAT OFFER

NO SPECIAL MEDICAL SERVICES OR PROVIDE ONLY TRANSPORTATION

TO_PATIENTS OR PERSONS AT THE DIRECTION OR UNDER THE

SUPERVISION OF AN TNDEPENDENT PHYSICIAN.

{3) It is further intended that the department adopt

rules to requlate various levels of emergency services that

have evolved in recent years (such as basic 1life support,
defibrillation, and advanced life support) without minimum

standards, rules, or licensing to asgure the health and

-2- SB 407
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safety of the public. Rules to regulate these various levels
of service should recognize the differences in personnel,
equipment, and operational reguirements for each type and
level of service.

(4) The department should assure minimum astatewide
standards for prehospital emergency medical care; however,
the rules should not be so stringent that the provision of
emergency medical care in smaller communities will be made
unreasonably difficult or expensive. If a licensed
emergency medical service is not reasonably available,
department rules should not preclude the occasional and
infrequent transportation of patients by other means
avaitable. Nevertheless, ruleés should not conflict with any
regulations issued by a federal agency, such as the federal
aviation administration.

{(5) The legislature intends that the department
establish an advisory committee to make recommendations to
the department oar to the board of health and environmental
sciences concerning matters described in ([section 12].
Creation of this committee and its composition should be
established by rule. Any such rule adopted by the department
should assure that persons actively providing emergency

medical care be included as members of the committee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

-3- SB 407
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Section 1. Section 50-6-301, MCA, is amended tc read:

"50-6-301, Findings a&nd--purpeses, The legislature

finds and declares that:

1 the public welfare fegquires the establishment of
minimum uniform standards for the operation of ambuiance

emergency medical servicesy-as-defined-in-50-6-382;-4nd;

(2) the control, inspecticn, and regulation of persons

engaged-—-therein---in--srder providing emergency medical

services is necessary to prevent or eliminate improper care

that may endanger the health of the publicsz; and
(3) Fhe the regulation of eatabiishmenes-providing

sueh-serviee emergency medical care services is in  the

interest of the social well-being and the health and safety

of the state and all its people."
Section 2. Section 50-6-302, MCA, is amended to read:

“50-6-302. Definitions. Hnleas 2as used in this part,

unless the context requires otherwise, ¢n--this--part the
following definitions apply:

(1) “Aircraft" has the same meaning given in 67-1-101.

The term includes any fixed-wing airplane or helicopter.

€¥3(2) ™"Ambulance” means a privately or publicly owned
motor vehicle or aircraft that is--especiatiy-designeds
constructed;-and-equipped-which is maintained and used for
the transportation of patientsy-—inetuding--duai--puspase

palice-patrot-cars-and--tunerat--coaches--osr—-nearses——which
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etharwise-compiy-with-thés-parety--but. The term does not
include a motor vehicle or aircraft owned by or operated
under the direct contrecl of the United States or-this-state.

THE TERM ALSQ DQOES NOT INCLUDE AIR TRANSPORTATION SERVICES,

SUCH AS CHARTER OR FIXED-BASED OPERATORS, REGULATED BY THE

FEDERAL AVIATION ADMINISTRATION THAT OFFER NO SPECIAL

MEDICAL SERVICES OR PROVIDE ONLY TRANSPORTATION TO PATIENTS

OR PERSONS AT THE DIRECTION OR UNDER THE SUPERVISION OF AN

INDEPENDENT PHYSICIAN.

t23--YAmbutance-serviee!-means-a-person-who-operates-an
ambutances

+33--tArtendant!-means-a-trained-or-otherwise-guatified
individual-respensible-fer-the-operation-of-an-ambutance-and
the--care--ocf-the-patients-whether-sr-not-the-attendant-aias
serves-as-drivers

+43--thttendant-driver*-means-a-perssn-who-is-quatified
as-an-attendant-and-a-drivers

+5%(3) "Board" means the board of health and
environmental sciences, provided for in 2-15-2104.

+63{4) ‘“Department® means the department of health and
environmental sciences, provided for in Title 2, chapter 15,
part 21l.

t+7}--Ypriver?!---means---an--individuat--who--drivea——an
ambulances

¢B}--“Puat-purpese-potice-patroi-car" -means--a--vehicte
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sperated-by-a-potiee-department--which-~is--equipped--as--an
ambutance;-—even--rhough-tt-13-also-used-for-patret-or-other
poltes-purposess

(5} "Emergency medical service" means a prehospital or

interhospital emergency medical transpeortation or treatment

service provided by an ambulance or nontransporting medical

unit.

{6) "Medical control"” means the function cf a licensed

physician in providing direction, advice, or orders to an

emergency medical service provider.

{7) “Nontransporting medical unit" means an aggregate

of persons who are organized to respond to a call for

emergency medical service and to treat a patient until the

arrival of an ambulance. MNontransporting medical wuanits

provide any one of varying types and levels of service

defined by department rule but may not transport patients.

t3¥(8) “Patient” means an individual who is sick,
injured, wounded, or otherwise incapacitated or helpless.
The term does not include a person who is nonambulatory and
who needs transportation assistance solely because that

person is confined to a wheelchair as his usual means of

mobility.

+303+{9) "Person" means an individual, Firm,
partnership, association, corporation, company, group of
individuals acting together for a common purpose, or
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organization of any kind, including a governmental agency
other than the United States or-this-state."

NEW SECTION. Section 3. Ppowers and duties of
department. (1) The department has general authority to
supervise and regulate emergency medical services in
Montana.

(2) The department shall receive and investigate
complaints relating to the operation of any emergency
medical service, including complaints concerning:

(a} patient care provided by an emergency medical
service;

(b} the condition of any vehicle or aircraft used as
an ambulance; aor

{(¢) individual performance by an emergency medical
service provider.

{3) Upon completion of an investigation as provided in
subsection (2), the department shall take appropriate
action, including the institution of necessary legal
proceedings, as authorized under this part.

(4) In order to carry out the provisions of this part,
the department shall prescribe and enforce vrules for
emergency medical services. Rules of the department may
include but are not limited to the following:

{a) the classification and identification of specific

types and levels of prehospital and interhospital medical
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trangportation or treatment services;

{b) procedures for issuing, denying, renewing, and
canceling licenses;

(c} minimum licensing standards for each type and
ievel of service, including requirements for personnel,
medical control, maintenance, equipmrent, reporting,
recordkeeping, sanitation, and minimum insurance coverage as
determined appropriate by the department; and

(d) other requirements necessary and appropriate to
assure the quality, safety, and proper operation and
administration of emergency medical services.

(5) & rule under this section is not effective wuntil:

(a) a public hearing has been held for review of the
rule; and

{b) notice of the public hearing and a <copy of the
proposed rules have been sent to all persons licensed under
50-6-306 to conduct or operate an emergency medical service,
Notice must be sent at least 30 days prior to the date of
the public hearing.

Section 4. Section 50-6-304, MCA, is amended to read:

"50-6-304. Cooperative agreements -- gifts, grants,
and_donations. {1} The department may enter into cooperative
agreements with any of the state agencies or political
subdivisions for the purpose of carrying out the provisions

of this part er-any-part-thereoaf,
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{2) The department may accept and administer any gift,

grant, or donation of funds to carry out the purposes of

this part.”
Section 5. Section 50-6-306, MCA, is amended to read:
"50-6-306. License required. (1) Every A person

eenducting-or-sperating-an—-ambulance may nat conduct or

operate an _emergency medical service shali-precure without

Eirst obtaining a license issued-by from the department. A

separate license shatl-be is required for each estabiishment

type and level of service.

(2) Applications for a license sha¥i must be made in
writing to the department on forms specified by the
department.

fai--hieenses-—ahait-—be--gtanted——as-n—matter—oé—right
uniess-conditions-exist-as-specified-by-this-part-which--are
groands—Ecr-a-eaneei}aticn~or—deniai—of—a—}icensef

f4?--?he-appiieant—may-npp}y—for—a—hearing-and—judiciai
teview—as—specified*by—chis—pnrt-upen—being-denied—a—iieense
ar-upon-ecanceilationt

+5%(3) Each license shali--expire-—on--Becember—-3%
foliewing-its-date-of-issue-uniess-eanceled-for--cause must

be isgsued for a specific term not to exceed 2 years. Renewal

may be obtained by paying the required annual license fee

and demonstrating compliance with department rules.

+6+(4) The license shai? is not ke transferable or-~be
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appticabie--to--any--premises--other--than--that--for--whiech
eriginatiy-tasued.”

Section 6. section 50-6-307, MCA, is amended to read:

*50-6-307. License fee. (1) There shat} must be paid
to the department, with each application for a license or
for renewal of a license, an-annua} a license fee of §35.

(2) The department shall deposit fees with the state
treasurer to the credit of the state general fund.

{3} Payment of the license Fee stipulated in this part
shatl must be accepted in lieu of any and all existing state
fees and charges for like purpocses or intent which may be

existent prior to the adoption of this part.”
Section 7. Section 5%0-6-308B, MCA, is amended to read:
"50-6-308. Cancellation of license. The department may
cancel a license if it finds that the licensee has:

(1) violated previsions any provision of or--rules

adopted--under this part or any rule of the department or

order of the department or board; and

(2) the-ticensee-has failed or refused to remedy or

correct the violation."

NEW SECTION. Section B. wWaiver of licensing

licensing
requirements under this part upon submission and approval of
a written application for waiver by a person subject to

licensing under this part.
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{2) The department may waive a licensing requirement
if the person provides sufficient justification to allow a
finding by the department that:

{a) the waiver is necessary to avoid significant
financial or other hardship; and

(b) granting the waiver would not jeopardize patient
care or the public health and safety.

{3) A waiver must be issued on a temporary basis, not
exceeding 6 months, and may be renewed by the department
upon submission and approval of an additional application
for waiver of licensing requirements.

{4) A waiver granted by the department may be revoked
for good cause after notice and an opportunity for a hearing
before the department have been provided to the person
affected by the department's action.

(5) The decision of the department to deny or revoke a
waiver under this section may be appealed to the board.

Section 9. section 50-6-313, MCA, is amended to read:

*50-6-313. Inspections. {1} The department shall make

necessary investigations and inspections for enforcement of

‘this part.

(2) The department shall make regular inspections as

the rules of the department may direct and special

inspections which the-department-may-consider it considers

necessary.
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{3) The department has Eree access at all reasonable
hours to the-estabiishments—iisted-and-defined--in--56-6-362

the place of business of any person operating an emergency

medical service in order to make necessary inspections.

These inspections may include the inspection of any

equipment or records pertaining to the activities of the

emergency medical service.

(4) A person may not refuse entry or access to an

authorized representative of the department who presents

appropriate credentials and requests entry for the purpose

of conducting an_inspection necessitated under this section.

A person may not obstruct, hamper, or interfere with an

inspection that is properly conducted putsuant to this

section.

[5) Upon reguest, the owner or opeiaktor of an

emergency medical service must receive a report stating all

facts that relate to his ceompliance with the provisions pf

this part as determined by the department, based upon its

inspection,"

NEW SECTION. Seection 10. 1Injunction to require
compliance. (1) The department may Seek an injunction from
an appropriate district court t¢ require compliance wikh
this part or to require compliance with a rule of the
department or an order issued by the department .©r board.

The court to which the department applies for an injunction
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may issue a ctemporary restraining order if there is
reasonable caugse to believe that the allegations of the
department are true.

(2) An acticon for injunctive relief initiated by the
department pursuant to subsection (1) may be commenced in
the district court of the county in which the defendant is
located, resides, or 1is doing business. If the defendant
cannot be located in Montana, the action may be commenced in
the county where the viclation is alleged to cccur or have
occurred, and the court has jurisdiction to restrain the
violation and require compliance.

NEW SECTION. Section 11. Administrative enforcement.
{1) If the department believes that there is a violaticn of
this part or a violation of a rule of the department, it may
serve notice of the violation upon the alleged viclator or
his agent. Service of notice must be by certified mail and
is complete on the date of mailing.

(2) Notice required under subsection (1)} must:

{a) specify the provision of this part or the rule
alleged to be violated;

{b) contain a statement of the facts alleged to
constitute a violation; and

{c) include an order that the alleged wviclator take
necessary corrective action within a reasonable period of

time as stated in the order. The order may include

-13- SB 407

12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0407/02

corrective action, such as decertification of a specific
vehicle or aircraft from use as an ambulance or restriction
on the use of a specific individual or type of or level of
service in providing emergency medical service.

(3) An order issued pursuant to subsection (2) becomes
final unless the person named in the order requests a
hearing before the board. Such reguest for a hearing must be
made in writing to the board at least 30 days after the date
of service of notice of an alleged wviolation., On receipt of
the request, the board shall schedule a date for a hearing.

(4)y 1f, after a hearing, the board finds that a
viclation has occurred, it shall either affirm or modify the
order issued by the department. An order issued by the board
may prescribe the date by which the violation must cease and
may prescribe time limits for corrective action. If, after a
hearing, the board finds no vioclation has occurred, it shall

rescind the department's order.

NEW SECTION. Section 12. pdvisory committee. (1} The
board or department may establish an advisory committee to
assist in making determinations regarding:

(a) a regquest for walver of licensing requirements as

provided in [section 8];

(b} the resclution of a complaint as described in

[section 3}; and

(¢) issuance of an order authorized under this part.

=14~ 58 407
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(2) The advisory comnittee must be established
pursuant to rules adopted by the department.

Section 13. section 50-6-114, MCA, is amended to read:

"50-6-314. Authority of board or department to compel
and take testimony. In any proceeding under this part, the
board or department may administer ocaths, issue subpoenas,

summon witnesses, and take testimony of any person within

the state."

Section 14, section 50-6-315, MCA, is amended to read:
"50-6-315. County attorney to prosecute violations.
When the department furnishes evidence to the county
attorney of a county in this state, the county attorney
shall prosecute any perscn violating this part or the--rutes

adepeed--under-this—part any rule of the department or order

issued by the department or board."

Section 15. section 50-6-316, MCA, is amended to read:

"50-6-316. Penslty Criminal penalties. Any person

violating any provision of this part or reguiatien-made

hereunder any rule of the department or order issued by the

department or board shall be guilty of a misdemeanor and

upon conviction shall be fined not less than $%0 or more
than $100 for the first offense, not less than $75 or more
than $200 for the second offense, and for third and
subseguent offenses, not less than $200 or more than $500 or

imprisoned in the county 3jail not to exceed 90 days."
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NEW SECTION. Section 16, civil penalties. {1} A
persan who viclates any provision of this part or any rule
of the department or order issued by the department or board
is subject to a civil penalty not to exceed $1,000 for each
violation, Each day of violation constitutes a separate
violation,

(2) An action commenced under this section does not
bar administrative enforcement of this part as provided in
[section 11] or an injunction as provided in {section 10}.

{3) If the department has reascn to believe that a
person has violated any provision of this part or any rule
of the department or order issued by the department or
board, it shall bring an action in the name of the state
against such person to impose, assess, and recover the civil
penalties as provided in subsection (1).

(4) Any civil penalty collected under this section is
in lieu of the criminal penalty provided for in 50-6-316.

(5) All penalties collected under this section must be
transmitted to the state treasurer for deposit in the state

general fund.

NEW SECTION. Section 17. Rmepealer. Sectidns 50-6-303,
50-6-305, 50-6-309, and 50-6-312, MCA, are repealed.

NEW SECTION. Section 18. codification instruction.

[Sections 3, 8, 10 through 12, and 16] are intended to be

codified as an integral part of Title 50, chapter 6, part 3,
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and the provisions of Title 50, chapter 6, part 3, apply to
[sections 3, 8, 10 through 12, and 16].

MEW SECTION. Section 19. Saving clause. (This act]
deces not affect rights and duties that matured, penalties
that were ipncurred, or proceedings that were begun bhefore
{the effective date of this act].

HEW SECTION. Section 20. Severability. If a part of
[ehis act] 1is ipvalid, all valid parts that are severable
£rom the invalid part remain in effect. If a part of ([this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 21. Effective dates. (1)
[Section 3 and this section] are effective on passage and
approval.

(2) [Sections 1, 2, and 4 through 20] are effective
January 1, 1950.

-End-
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SENATE BILL NO. 407
INTRODUCED BY JACOBSON, NORMAN, WALKESH,
MANNING, ECK, VAN VALKENBURG
BY REQUEST CF THE DEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO EMERGENCY MEDICAL SERVICES;
AMENDING SECTIONS 50-6-301, 50-~6-302, S0-6-304, S0-6-306
THRCUGH 50-6-308, AND 50-6-313 THROUGH 50-6-116, MCA;
REPEAL ING SECTIONS 50-6-303, 50-6-305, S0-6-309, AND

50-6-312, MCA; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is reguired for this bill because
[section 3) grants authority to the department of health and
environmental sciences to adopt rules necessary to carry out
the provisions of Title 50, chapter 6, part 3,

In adopting rules, the department should congider the
following:

(1) 1t is the intent of the legislature that the
department adopt rules to regulate emergency medical
services. These rules may include minimym licensing
standards for various types and levels °F, prehospital and

interhospital emergency medical services, The rules may
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SENATE BILL NO. 407
INTRODUCED BY JACOBSON, NORMAN, WALKER,
MANNING, ECK, VAN VALKENBURG
BY REQUEST OF THE DEPARTMENT OF HEALTH ARD

ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO EMERGENCY MEDICAL SERVICES:
AMENDING SECTIONS 50-6-301, 50-6-302, 50-6-304, 50-6-306
THROUGH 50-6-308, AND 50-6-313 THROUGH 50-6-316, MCA;
REPEALING SECTIONS

50-6-1303, 50-6-305, 50-6-309, AND

50-6-312, MCA; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT)

A statement of intent is required for this bill because
[section 3] grants authority to the department of health and
environmental sciences to adopt rules necessary to carzy out
the provisions of Title 50, chapter 6, part 3.

In adopting rules, the department should consider the
following:

{1} 1t is the intent of the legislature that the
department adopt rules to regulate emergency medical
services. These rules may include minimum licensing
standards for various types and levels of prehospital and

interhospital emergency medical services. The rules may
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also include other requirements to assure the quality,
safety, and proper operation of emergency medical services
in Montana.

(2) 1In addition to rules governing operation of ground
ambulance services, which are currently regulated, it is
intended that the department adopt rules to regulate other
types of emergency medical transportation and treatment
services not cuyrrently subject to regulation by the
department. Examples of such services include air ambulance
services ¢hoth--fixed-wing-airpiane-and-helicopter-service}

and--nontransporting--medieat--untes, SUCH AS FIXER-~-WING

ATRCRAFT WHICH PROVIDE LIFE SUPPORT SERVICES, INCLUDING

MEDICAL PERSONNEL AND MEDICAL EQUIPMENT; INITIAL RESPONSE

ROTARY-WING AIRCRAFT; AND NONTRANSPORTING MEDICAL UNITS. THE

DEPARTMENT SHALL EXCLUDE FROM REGULATION AIR TRANSPORTATION

SERVICES, SUCH AS CHARTER OR FIXED-BASED OPERATQRS,

REGULATED _BY THE FEDERAL AVIATION ADMINISTRATION THAT OFFER

NO SPECIAL MEDICAL SERVICES OR PROVIDE ONLY TRANSPORTATION

TO PATIENTS OR PERSONS AT THE DIRECTION OR UNDER THE

SUPERVISION OF AN INDEPENDENT PHYSICIAN.

{3} It is further intended that the department adopt
rules to regulate various levels of emergency services that
have evolved in recent years {such as basic 1life support,
defibrillation, and advanced life support} without minimum

standards, rules, or licensing to assure the health and
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safety of the public. Rules to regulate these various levels
of service should recognize the differences in personnel,
equipment, and operational requirements for each type and
level of service.

(4) The department should assure minimum statewide
standards for prehospital emergency medical care; however,
the rules should not be so stringent that the provision of
emergency medical care in smaller communities will be made
unreasonably difficult or expensive. If a licensed
emergency .medical service is not reasonably available,
department rules should not precliude the occasional and
infrequent transpoctation of patients by other means
available, Nevertheless, rules should not conflict with any
regulations issued by a Eederal agency, such as the federal
aviation administration.

{5) The legislature intends that the department
establish an advisory committee to make recommendations to
the department or to the board of health and environmental
sciences concerning matters described in [section 12}.
Creation of this cosmittee and its composition should be
established by rule. Any such rule adopted by the department
should assure that persons actively providing emergency

medical care be included as members of the committee.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. section 50-6-301, MCA, 15 amended to read:

“50-6-301. Findings and--pnrpeses. The legislature

finds and declares that:

{1) the public welfare reguires the establishment of

minimum uniform standards for the operation of ambutance

emergency medical servicesy-as-defined-in-58-6-362;-and;
{2) the control, inspectiona, and regulation of persons

engaged---therein---in--order providing emergency medical

services is necessary to prevent or eliminate improper care

that may endanger the health of the publics; and
(1) %The Lthe requlation of estabiishmenta-providing

such-service emergency medical care services 15 in  the

interest of the social well-being and the health and safely

of the state and all its people.”
Section 2. sSection 50-6-302, MCA, is amended to read:

"50-6-302. Definitions. Yniess As used in this part,

unless the context requires otherwise, in--thia-—-part the

following definitions apply:

(1) "Aircraft* has the same meaning given in 67-1-1401,

The term includes any fixed-wing airplane or helicopter.

t1¥(2) “Ambulance™ means a privately or publicly owned
motor vehicle or aircraft cthat is--especiatiy-destgned;
constructed;-and-equipped-which is maintained and used for
the transportation of patientsy;--inctuding--duni--purpose

police-patroi-cars-and--funerat--coaches--or--hearses--which
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otherwiss-compiy-with-this-part;——but. The term does not
include a motor vehicle or aircraft owned by or operated
under the direct control of the United States sr-this-state.

THE TERM ALSO DOES NOT INCLUDE AIR TRANSPORTATICON SERVICES,

SUCH AS CHARTER OR FIXED-BASED OPERATORS, REGULATED BY THE

FEDERAL AVIATION ADMINISTRATION THAT OFFER NO SPECIAL

MEDICAL SERVICES OR PROVIDE ONLY TRANSPORTATION TO PATIENTS

OR PERSONS AT THE DIRECTION OR UNDER THE SUPERVISION OF AN

INDEPENDENT PHYSICIAN.

t23--tAmboiance-servicet-means-a-person-who-operates-an
ambutances

+3-—*Attendanti-means-a-trained-or-otherwise-quatified
individual-reaponsibie-for-the-operation-of-an-ambulance-and
the—-care——aE—the-patients—whethef—or-not'ehe—attendant-atso
serves-as-drivers

t4y--SAttendant-driveri-means-a-person-who-is-quatified
as-an-attendant-and-a-drivers

t5¥{3) "Board"” means the board of health and
environmental sciences, provided for in 2-15-2104.

€63(4) “Department" means the department of health and
environmental sciences, provided for in Title 2, chapter 15,
part 21.

t7y--4Brivert--—-means---an--individuat--whe--drives--an
ambulances

tBy--"bual-purpose-police-patroi-car'-means—-a--vehicte
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operated-by-a-poiice-department--which--1s--equtpped-~as--an
ambuianece;--even--though-it-ts-atss-ased tor patroi-or-other
poiice-purposess

(5) "Emergency medical service" means a prehospital or

interhospital emergency medical transportation or treatment

service provided by an ambulance or nontransporting medical

unit,

{6) "Medical control" meansg the functicn of a licensed

pbysician in providing direction, advice, or orders to an

emergency medical service provider.

(7) “Nontransporting medical unit™ means an agyregate

of persons who are organized to respond to a e¢all for

emergency medical service and to treat a patient until the

arcival of an _ambulance. Nontransporting medical units

provide any one of varying types and levels of service

defined by department_rule but may not transport patients.

t93(8) “Patient™ means an individual who is sick,
injured, wounded, or otherwise incapacitated or helpless.
The term does not include a person who is nonambulatory and
who needs transportation assistance solely because that

person is confined to a wheelchair as his usual means of

mobility,

+104+(3) "Person" means an individual, firm,
partnership, association, <corporation, company, group of
individuals acting together for a common purpose, or
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organization of any kind, including a governmental agency
other than the United States or-this-state.”

MEW SECTION. Section 3. Powers and duties of
department. (1) The department has general authority to
supervise and regulaie emergency medical services in
Montana.

{2) The department shall receive and investigate
complaints relating to the operation of any emergency
medical service, including complaints concerning:

{a) patient care provided by an emergency medical
gervice;

{b) the condition of any vehicle or aircratt used as
an ambulance; or

{c) individual performance by an emergency medical
service provider.

(3) Upon completion of an investigation as provided in
subsection ({2), the department shall take appropriate
acrion, including the institution of necessary legal
proceedings, as authorized under this part,

(4) In order to carry out the provisions of this part,
the department shall prescribe and enforce rules for
emergency medical services. Rules of the department may
include but are not limited to the following:

{(a) the classification and identification of specific

types and levels of prehospital and interhospital medical
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transportation or treatment services;

{b) proceduresz for issuing, denying., renewing, and
canceling licenses;

{c) minimum licensing standards for each type and
level of service, including requirements for personnel,
medical gontrol, maintenance, equipment, reporting,
recordkeeping, sanitation, and minimum insurance coverage as
determined appropriate by the department; and

{d) other requirements necessary and appropriate to
assure the quality, safety, and proper operation and
administration of emergency medical services,

{51 A rule under this section is not effective until:

{a) a public hearing has been held for review of the
rule; and

(k) notice of the public hearing and a copy cf the
proposed rules have been sent to all perscns licensed under
50-6-306 tou conduct or operate an emergency medical service.
Notice must be sent at least 30 days prior to the date of
the public hearing.

Section 4. Section 50-6-104, MCA, is amended to read:

*50-6-304. Cooperative agreements -- gifts, grants,

and donations. {1) The department may enter into cooperative
agreements with any of the state agencies or political
subdivisions for the purpose of carrying out the provisions

of this part or-any-part-thereof.
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{2) The department may accept and administer any gift,

grant, or donation of funds to carry out the purposes of

this part.”
Section 5. section 50-6-306, MCA, is amended to read:
"50-6-306. License required. (1) Bvery A person

eonducting-or-operating-an--ambuiance may not conduct or

operate an_ emergency medical service shait-preesure without

first obtaining a license issuned-by from the department. A

separate license shaii-be is required for each estabiishment

type and level of service.

{2) Applications for a license shatt must be made in
writing to the aepartment on forms specified by the
department.

t3}-—bieenses—-shﬁi1——be——granted—-aa-u-nntter—oi—right
uniess-conditiona-exist-as-specified-by-this-part-which--are
grounda-for-a-cancellation-or-deniat-of-a-licenses

t4}--Fhe-mppiicant-may-apply-for-a-hearing-and-judic:atl
reviev-as-specified-by-this-part-upon-being-denied-a-iicense
or-upon-cancettations

¢53{3) Each license shall--expire--on--Becember—--3i
foltlowing-ita-date-of-iassue-uniess-canceied-for--cause must

be igaued for a specific term not to exceed 2 years. Renewal

may be obtained by paying the required amnuai license fee

and demonstrating compliance with department rules.

t63(4) The license shall is not be transferable or—-be
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applicahle-—to--any--premises--other--than--that--tor--which
ortginatiy-issued.*

Section 6. section 50-6-307, MCA, is amended to read:

“50-6-307. License fee. (1) There shati must be paid
to the department, with each application for a license or
for renewal of a license, an-annuai a license fee of $35.

{2) The department shall deposit fees with the state
treasurer to the credit of the state general fund.

{3) Payment of the license fee stipulated in this part
shaii must be accepted in lieu of any and all BexXisting state
fees and charges for like purposes or intent which

may be

existent prior to the adoption of this part."

Section 7. section 50-6-308, MCa, is amended to read:

“50-6-308. Cancellation of license. The department may
cancel a license if it finds that the licensee has:

(1} violated provistons any provision of er--raies
adopted--under this part

or any rule of the department or

ordecr of the department or board; and

[2) the-licensee-has failed or refused ta remedy or

correct the viclation.”

NEW SECTION. Section 8. waiver of licensing
requirements {1) The department may waive any licensing
requirements under this part upon submission and approval of
a written application for waiver by a person subject to

licensing under this part.
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(2) The department may waive a licensing requirement
if the person provides sufficient justification to allow a
finding by the department that:

(a) the waiver is necessary to avoid significant
financial or other hardship; and

(b) granting the waiver would not jeapardize patient
care or the public health and safety.

(3) A waiver must be issued on a temporary basis, not
exceeding 6 months, and way be renewed by the department
upcn submission and approval of an additicnal application
for waiver of licensing requirements.

{4) A waiver granted by the department may be revoked
for good cause after natice and an opportunity for a heariang
before the department have been provided to the persan
atfected by the department’s action.

{S) The decision of the department to deny or revoke a
waiver under this section may be appealed to the board.

Section 9. section 50-6-313, MCA, is amended to read:

*"50-6-313. Inspectiona. (1) The department shall make

necessary investigations and inspections for enforcement of

this part.
(2) The department shall make regqular inspections as

the rules of the department may direct and special

inspections which the-department-nay-consider it considers

necessary.
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(3) The department has free access at all reasonable
hours to the-estabiishments-iisted-and-defined--in--50-6-382

the place of business of any perscn operating an emergency

medical service in order to make necessary inspections.

These inspections may include the inspection of any

equipment or records pertaining to the activities of the

emergency medical service.

(4) A person may not refuse entry or access to an

authorized representative of the department who presents

appropriate credentials and requests entry for the purpose

of conducting an inspection necessitated under this section.

A person may not obstruct, hamper, aor interfere with an

inspection that is properly conducted pursuant to this

section.

{5) Upon request, the owner or operator of an

emergency medical service must receive a report stating all

facts that relate to his compliance with the provisions of

this part as determined by the department, based upon its

ingpection.”

NEW SECTION. Section 10. Injunction to require
compliance. (1) The department may seek an injunction from
an appropriate district court to require compliance wikth
this part or to require compliance with a rule of the
department or an order issued by the department or board.

The court to which the department applies for an injunction

-12- SB 407



[ 5]

& W

o ® W oW

10
11
12
13
14
19
16
17
18
19
20
21
22
23
24

25

SB 0407/02

may issue a temporary restraining order if there is
reasonable cause to believe that the allegations of the
department are true.

{2} An action for injunctive relief initiated by the
department pursuant to subsection (1) may be commenced in
the district court of the county in which the defendant is
located, resides, or is doing business. IE the defendant
cannot be located in Montana, the action may be commenced in
the county where the violation is alleged to occur or have
occurred, and the court has jurisdiction to restrain the
violation and require compliance.

NEW SECTION., Section 11, administrative enforcement.
(1) 1If the department believes that there is a viclation of
this part or a violation of a rule of the department, it may
serve notice of the violation upon the alleged violator aor
his agent. Service of notice must be by certified mail and
is complete on the date of mailing.

(2) MNotice required under subsection (1) must:

{a) specify the provision of this part or the rule
alleged to be vioclated:;

(b) contain a statement of the facts alleged o
canstitute a violation; and 7

(c) include an arder that the alleged violator take
necessary corrective action within a reasonable period of

time as stated in the order. The order may include
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corrective action, such as decertification of a specific
vehicle or aircraft from use as an ambulance or restriction
on the use of a specific individual or type of or level of
service in providing emergency medical service.

{3) An order issued pursuant to subsection (2) becomes
final unless the person named in the order requests a
hearing before the board. Such request for a hearing must be
made in writing to the board at least 30 days after the date
of service of notice of an alleged viclation. On receipt af
the request, the board shall schedule a date for a hearing.

(4} If, after a hearing, the board finds that a
violation has occurred, it shall either affirm or modify the
order issued by the department. An order issued by the board
may prescribe the date by which the violation must cease and
may prescribe time limits For corrective action. If, after a
hearing, the board finds no viclation has occurred, it shall

rescind the department 's order.
MEW SECTION. Section 12. advisory coamittee. (1) The

board or department may establish an advisory committee to

assist in making determinaticns regarding:

{a) a request for waiver of licensing reguirements as

provided in [section 8]);

{b) the resolution of a complaint as described in

[section 3i; and

{¢) issuance of an ocrder authorized under this part,
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{2) The advisory committee must be established
pﬁrsuaﬂt to rules adopted by the department.

Section 13. section 50-6-1314, MCA, is amended to read:

®50-6-314. Authority of board or_department to compel
and take testimony. In any proceediﬁg under this part, the
board or_department may administer oaths, issue subpoenas,
summon witnesses, and take testimony of any person within
the state.”

Section 14. section 50-6-315, MCA, is amended to read:

"50-6-31%. County attorney to prosecute violations.
When the department furnishes evidence to the county
attarney of a county in this state, the county attorney
shall prosecute any person violating this part or the--ruies

ndepted--undgt—thia—part any rule of the department or order

issued by the department or board.*

Section 15. Ssection 50-6-316, MCA, is amended to read:

"50-6-316. Penaley Criminal penalties. Any person

violating any provision of this part or reguiation-made

hereunder any rule of the department or order issued by the

department or board shall be guilty of a misdemeanor and

upon conviction shall be fined not less than S50 or more
than $100 Eor the first offense, not less than 575 or more
than $200 for the second offense, and for third and
subsequent offenses, not less than $200 or more than $500 or

imprisoned in the county jail not to exceed 90 days."
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NEW SECTION. Section 16. civil penalties. (1) A
person who viclates any provision of this part or any 1rule
of the department or order issued by the department or board
is subject to a civil penalty not to exceed $1,000 for each
viclation. Each day of violation constitutes a separate
vioclation.

{2} An action commenced under this section does not
bar administrative enforcement of this part as provided in
[section 11| or an injunction as provided in [section 10}.

{3) 1I1f the department has reason to believe that a
person has violated any provision of this part or any rule
of the department or order issued by the departmeat or
board, it shall bring an acticn in the name of the state
against such person to impose, assess, and recover the civil
penalties as provided ian subsection (1}.

(4) aAny civil penalty collected under this section is
in liey of the criminal penalty provided for in 50-6-316.

{5) All penalties collected under this section must be
transmitted to the state treasurer for deposit in the state
general fund.

NEW SECTION. Section 17. gepealer. Sections 50-6-303,
50-6-305, 50-6-309, and 50-6-312, MCA, are repealed.

NEW SECTION. Section 18. codification instruction.
[Sections 3, B8, 10 through 12, and 16] are intended to be

codified as an integral part of Title 50, chapter 6, part 3,
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and the provisions of Title 50, chapter 6, part 3, apply to
[sections 3, 8, 10 through 12, and 16]}.

NEW SECTION. Section 19. saving clause. {This act])
does not affect rights and duties that matured., penalties
that were incurred, or proceedings that were begun hefore
[the effective date of this act].

NEW SECTION., Section 20. Severability. If a part of
[this act] is invalid, all valid parts that are severable
Erom the invalid part remain in effect. If a part of {[this
act) is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 21. Effective dates. {1)
[Section 3 and this section] are effective on passage and
approval.

{2) [(Sections 1, 2, and 4 through 20] are effective
Jaawary 1. 1990.

-End-
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