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PRINTING REPORT. 
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FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
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' ,r, ::lltH~uJ ~l.VO£.-

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A PERSON WHOSE 

USE OF SPECIAL FUEL IS PREDOMINANTLY FOR AGRICULTURAL AND 

NONHIGHWAY USE BUT WHO OWNS OR OPERATES ONE OR MORE 

PASSENGER CARS OR PICKUPS TO ELECT TO APPLY FOR A SPECIAL 

FUEL TAX-PREPAID AUTHORIZATION IN LIEU OF A SPECIAL FUEL 

USER'S PERMIT; AND AMENDING SECTIONS 15-70-301 THROUGH 

15-70-306, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-301, MCA, is amended to read: 

•15-70-301~ Definitions. As used in this part, the 

following definitions sfta%i apply: 

( 1) "Authorization" means an uncanceled special fuel 

tax prepaid authorization issued by the department. 

t:l:tlll "Bond" means: 

(a) a bond duly executed by a special fuel dealer or 

special fuel user as principal with a corporate surety 

qualified under the laws of Montana, wh±eh--bend--s~all--be 

payable to the state of Montana, conditioned upon faithful 

performance of all requirements of this part, including the 

payment of all taxes, penalties, and other obligations of 

sneh the special fuel dealer or special fuel user arising 
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out of this part; or 

(b) a deposit with the department by the special fuel 

dealer or special fuel user, under ~Heh terms and conditions 

as the department of revenue may prescribe, of certificates 

of deposit or irrevocable letters of credit issued by a bank 

and insured by the federal deposit insurance corporation. 

ti!t.ill "Cardtrol" or "k.eylock." means any unique device 

intended to allow access to a special fuel dealer's 

unattended pump or dispensing unit for the purpose of 

delivery of special fuel to an authorized user of the unique 

device. 

t3ti!l "Department" means the department of revenue. 

t4till "Motor vehicle" means any vehicle which is 

self-propelled upon the highways. 

t5till "Person" means and includes any person, firm, 

association, joint-stock company, syndicate, partnership, or 

corporation; whenever used in any clause prescribing and 

imposing a f~ne or imprisonment, or both, as applied to a 

firm, association, syndicate, or partnership, means and 

includes the partners or members thereof and, as applied to 

joint-stock companies and corporations, the officers 

thereof. 

t6till. "Public roads and highways of this state" means 

all streets, roads, highways, and related structures as-have 

been-or-shaii-be: 

-2- INTRODUCED BILL 
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~ built and maintained with appropriated funds of the 

United StatesL and-whieh-haYe-been-or--shaii--be--buii~--a"d 

main~eined--w±th--funds--or the state of MontanaL or any 

political subdivision ~hereo£-o~-which-have-bee"-or-shaii-be 

of the state; 

1£1 dedicated to public use or-have-beenL 

1£1 acquired by eminent domain; or have-been 

~ acquired by adverse use by the public, jurisdiction 

having been assumed by the state or any political 

subdivision ~hereof of the state. 

tTtill ••special fuel" means those combustible gases and 

liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. (American 

petroleum institute) gravity test, except liquid petroleum 

gas, when actually sold for use in motor vehicles propelled 

upon the public roads and highways or-stree~s within the 

state of Montana. The term includes compressed natural gas. 

tBt_L9_)_~ "Special fuel dealer" means.:_ 

1!1 any person in the business of handling special fuel 

who delivers any part ~h~r~o£ of the fuel into the fuel 

supply tank or tanks of a motor vehicle not then owned or 

controlled by him erL 

~ any person who sells special fuel at a location 

unattended by the dealer through an unattended pump by use 

of a cardtrol, keylock, or similar device~ or 
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(iii) any person who provides any facility, with or 

without attended services, from which more than one special 

fuel user obtains special fuel for use in the fuel supply 

tank of a motor vehicle not then controlled by s~en the 

dealer. 

ill For this-purpose purposes of subsection. (9)(a), the 

term "fuel supply tank or tanks" does not include cargo 

tanksL even though fuel is withdrawn directly ~he~~from from 

cargo tanks for propulsion of the vehicle. 

t9t..L!.Q.l "Special fuel user" means any person other than 

a county, incorpo~ated city or town, or school district of 

this state who consumes in this state special fuel for the 

propulsion of motor vehicles owned or controlled by him upon 

the highways of this state. 

t±9tl!l~ "Use" means ~ith~r.:_ 

~ the receipt, delivery, or placing of special fuels 

by a special fuel dealer into the fuel supply tank or tanks 

of any motor· vehicle not owned or controlled by him while 

~~eh the vehicle is within this state~ or 

~ the consumption by a special fuel user of special 

fuels in propulsion of a motor vehicle on the highways of 

this state. 11 

Section 2. section 15-70-302, MCA, is amended to read: 

•15-10-302. Special fuel dealer's licenses and special 

fuel user's permits required-- exceptions. (1) It she~~--~e 

-4-
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is unlawful for any person to act as a special fuel dealer 

in this state unless s~eft the person is the holder of an 

uncanceled fuel dealer's license issued to him by the 

department. 

(2) Every special fuel user shall obtain annually from 

the department, prior to the use of s~eh special fuel for 

the propulsion of a motor vehicle or vehicles in this state, 

a special fuel user's permit aftd,-exeept. Except as provided 

in subsection (5), a special fuel user shall at all times 

display the original or a reproduced copy of the permit in 

each s~eh vehicle er--veh~e%es operated by him upon the 

public roads and highways as--hereift--deEined-whieh. The 

permit or copy shall be exhibited for inspection on request 

of any checking station officer, Montana highway patrol 

officer, authorized employee of the department, or any other 

law enforcement officer. The special fuel user shaii--be is 

responsible for reproducing clear and legible copies of the 

permit. 

(3} A special fuel user•s permit is not required of any 

person whose sole use of special fuel is for the propulsion 

of a privately operated passenger automobile~ provided the 

person purchases special fuel, tax paid, from a licensed 

special fuel dealer in this state. For purposes of this 

exemption, a privately operated passenger vehicle does not 

include a motor vehicle used for the transportation of 
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persons for hire or for compensation or designed, used, or 

maintained primarily for transportation of property. 

(4} Any out-of-state user who operates a special fuel 

vehicle solely for recreation or for religious, charitable, 

educational, or other eleemosynary purposes shall secure a 

special fuel user's courtesy vehicle permit. The permit 

shall is not ~e transferable and shall-be is valid for 90 

days. Permits will be issued at no cost to the user by the 

department, scale house personnel, and gross vehicle weight 

patrol crews. The department may require the user who has 

fuel capacity in excess of 30 gallons to file a report and 

pay the tax on fuel used in Montana on which the tax has not 

been paid. 

(5) A special fuel user need not display the original 

or reproduced copy of the special fuel user•s permit as 

required by subsection 12) if: 

(a) the motor vehicle operated by him is a vehicle that 

is part of a mqtor vehicle fleet based in Montana that is 

proportionally registered under the provisions of 61-3-711 

through 61-3-733; 

{b) he obtains a registration card issued by the 

department of highways indicating the special fuel user•s 

permit number; and 

(c) the registration card indicating the special fuel 

user•s permit number is carried in the vehicle and is 
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available for inspection. 

(6) A person whose use of special fuel is predominantly 

for agricultural and nonhighway use but who owns or operates 

one or more passenger cars or light trucks may obtain 

annually from the department an authorization as provided in 

[section 71." 

Section 3. Sect ion 15-70-303, MCA, is amended to read: 

"15-70-303. Application for licenseL er permit~ 

authorization. (1) Application for a special fuel dealer•s 

licenseL or-a special fuel user's permit, or authorization 

shall be made to the department unless otherwise provided 

here±n in this part. 

(2) The application shall be filed upon a form prepared 

and furnished by the department. The application ~"a~~ must 

contain ~~e" information as the department de~m~ considers 

necessary." 

Section 4. Section 15-70-304, MCA, is amended to read: 

"15-70-304~ Bonding, release of surety, and additional 

bond~ ( l) Except as h~r~±r'l: provided _!_!!_~!~ _ _._§oectio_~, r'I:O ~ 

special fuel dealer's license or special fuel user's permit 

~hal~ may not be issued to any person or continued in force 

unless Stleh the person has furnished bond, as defined in 

15-70-301 and in Stleh ~ form as the department may require, 

to secure its compliance with this part and the payment of 

any and all taxes, interest, and penalties due and to become 
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due here~r'l:der under this part. The department shall waive 

the bond requirement of any special fuel user not subject to 

subsection (2)(a) or (2)(b). Upon application, the 

department shall waive the bond requirement of any public 

contractor licensed under Title 15, chapter 50, who has 

posted a performance bond conditioned on payment of all 

lawful taxes with the contracting entity. 

(2) The total amount of the bond or bonds required of 

any special fuel dealer shall be equivalent to twice his 

estimated monthly tax payments and the total amount of the 

bond or bonds required of any special fuel user shall be 

equivalent to twice his estimated quarterly tax payments as 

hereir'l:8fter provided in this part, determined ift-etten-manner 

as the department msy--aeem considers proper; provided, 

however, that the total amount of the bond or bonds sha~i 

r'l:ever may not be less than: 

(a) $5,000 for any special fuel user awarded a contract 

in accordance ~ith 15-70-321; 

(b) $500 for any other special fuel user who: 

(i) possesses special fuel in bulk storage in this 

state on which the tax has not been paid; 

( ii) requests a special fuel user's permit to be 

reissued after being canceled for cause; or 

(iii) fails to file timely reports and pay tax due as 

required by 15-70-325 and 15-70-327; and 
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(c) ~1,000 for a special fuel dealer. 

13) Any surety on a bond furnished by a special fuel 

dealer or special fuel user as provided herein in this 

section shall be released and discharged from any and all 

liability to the state accruing on ~~eh the bond after the 

expiration of 30 days from the date upon which ~tteh the 

surety shsii-have has lodged with the department a written 

request to be released and discharged, but this provision 

~ftftl% ~ not operate to relieve, release, or discharge the 

surety from any liability already accrued or which shall 

accrue before the expiration of the 30-day period. The 

department shall, promptly upon receiving efty-~Heh a release 

request, notify the special fuel dealer or special fuel user 

who furnished the bond, and unless the special fuel dealer 

or special fuel user ~haTi, on or before the expiration of 

the 30-day period, £+!~ files a new bond in accordance with 

the requirements of this section or make makes a deposit in 

lieu thereof of a bond as provided in 15-70-30lt~t1£1, the 

department £or~bwi~h shall cancel the special fuel dealer's 

license or special fuel user's permit. 

(4) The department may require a special fuel dealer or 

special fuel user to give a new or additional surety bond or 

to deposit additional securities of the character specified 

in 15-70-30lt~till if, in its opinion, the security of the 

surety bond ~h~re~ofor~ previously filed by s~eh the special 
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fuel dealer or special fuel user or the market value of the 

properties deposited as security by stte" the special fuel 

dealer or special fuel user shaii become impaired or 

inadequate, and upon failure of the special fuel dealer or 

special fuel user to give stteh ~ new additional surety bond 

or to deposit additional securities within 30 days after 

being requested so to do by the department, ~a~d the 

department for~hwi:~h shall cancel his license." 

Section 5. Section 15-70-305, MCA, is amended to read: 

•15-70-305. Issuance of licenseL or permit~ 

authorization-- grounds for refusal-- hearing. (l} Bpoft 

Except as provided in subsection {3), upon receipt of the 

application and bond in proper form, the department shall 

issue to the applicant a license or permit to act as a 

special fuel dealer or special fuel user7-pro~idedr-beweYer7 

the-depar~men~-may-ref~~e-to-is~ne-a-~peeia~--ftle~--deale~~~ 

~ieenee-or-a-~peei:al-ftlel-~ser~s-permit-to-afty-~~~~on~ 

tat--who--tormerly-he~d-a-~ieense-or-permit-which7 -prior 

~o-the-time-o£-£i~in9--app~iea~~on,--na~--been--reve~ed--£or 

est1se;-

tbt--who-is-no~-~he-~esl-party-in-interes~-aftd-where-the 

~ieen~e--or--~ermit--o£--the-rea~-pa~~y-ift-inter~~~-has-b~en 

revoMed--for--catlse--prior--to--the--~ime--o£--filin9---snch 

appliea~ion;-or 

tet--ttpon--other--~tlffieient--eat1se--beinq--shown. Each 

-10-
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special fuel dealer's license or specia! fuel user's permit 

is valid until suspended or revoked for cause or otherwise 

canceled. 

i2l__§xcept as provided in subsection (3), upon receipt 

of the application in _proper form, the department shall 

issue to the applicant an authorization. A holder of an 

authorization is not required to furnish bond as provided 

under 15-70-304. The authorization must be issued annu~ 

and is valid from the date of its issuance through December 

31 of the calendar year, unless a motor vehicle for which 

the tax is prepaid is sold, or until suspended or revoked 

for cause or otherwise canceled. 

{3) The departmeut may refuse to issue a special fuel 

dealer's license, special fuel user•s per-mit, or 

authorization to any person: 

(a) whp _former~y held a license, permit, or 

authorization that, ~ior to the time of filing application, 

has been revoked for cause; 

(b) who is not the real part~ in interest and the 

licen?e, permit, or authorization of the real party in 

inter~st has been revoked for ca~se prior to the time of 

filing the application; or 

1.£1__ upon other suff_icient cause be~ __ shown. 

t~ti!l Before ~ueh refusal to is~~~-a license, permit, 

or authorization, the department shall grant the applicant a 
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hearing and shall grant him at least 10 days' written notice 

of the time and place ~hereof of hearing. 

t3t--Sach--speeial-£~el-deaierLs-licen~e-or-~peeial-£uel 

ttserL~-perm±t-~hall-be-val±d-ttnt±±-s~spended-or-revoked--Eor 

eattse-or-otherw±se-eaneeied~ 

t4t~ No ~ special fuel dealer's license~ or special 

fuel user's permit sna~~--be, or authorization is not 

transferable." 

Section 6. Section 15-70-306, MCA, is amended to read: 

•15-10-306. kevocation, suspension, afid cancellation. 

(1) The department may revoke the license~ ~r permit~ 

authorization of any special fuel dealer or special fuel 

user or any special fuel vehicle permit for reasonable 

Before revoking etleh ~ licenseL or permit, or 
cause. 

authorization, the department shall notify the licensee or 

permittee of its intention ~o-to-do, by ~ither certified or 

re9i~tered mail addressed to his last-known address shown in 

the files of the department, requiring him to appear before 

the department on a day and hour specified in s~eh the 

notice~ not more than 30 days or less than 10 days from date 

of ~~eh noticeL and show cause, if any he-has, why the 

license~ er-~he permit~ or ~e~"-o£-th~m authorization should 

not be revoked; provided, however, that at any time prior to 

and pending $Ueh the hearing, the department may in the 

exercise of reasonable discretion suspend such the licenseL 

-12-
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or permit, or authorization. 

(2) Upon revocation by the department of any ~~eh 

licenseL or permit, or authorization, the holder thereof 

shall immediately surrender the ~am~ license, permit, or 

authorization to the department for cancellation." 

NEW SECTION. Section 7. Authorization for certain uses 

disposition of proceeds --penalties. (1) (a) A person 

who purchases, tax-free, special fuel in bulk and whose use 

of special fuel is predominantly for agricultural and 

nonhighway use but who owns or operates one or more 

passenger cars or pickups, each having a licensed gross 

vehicle weight of 10,000 pounds or less and powered by 

special fuel, may elect 

provided in 15-70-303, 

to apply 

for an 

to the department, as 

authorization. The 

authorization requires the holder to prepay an annual tax on 

the special fuel placed in bulk storage and used, in part, 

in the holder•s special fuel-powered vehicles, rather than 

apply for a special fuel user's permit. 

(b) If a holder elects to obtain an authorization, he 

shall prepay the tax at the rate of $108 for each passenger 

car or pickup within the weight limit 

subsection (l)(a). The tax must be paid on a 

specified in 

calendar-year 

basis and must be prorated from the date of authorization 

for each vehicle. A person whose purchases of special fuel 

are predominantly for highway or nonagricultural use does 
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not qualify for the special fuel tax. 

(c) Whenever the holder of an authorization ceases to 

farm within this state, he shall notify the department 

within 15 days after discontinuance. The holder shall 

surrender to the department the authorization issued to him 

by the department. The department shall refund the portion 

of the prepaid tax attributable to the remaining portion of 

the calendar year. 

{2) All taxes collected must be remitted to the 

department or deposited directly in the state special 

revenue fund for use by the department of highways. 

(3) A person violating any provision of subsection (1) 

is guilty of a misdemeanor and upon conviction is punishable 

by a fine of not less than $100 or more than $2,000 or by 

imprisonment for not less than 30 days or more than 6 months 

or by both fine and imprisonment. The fine and imprisonment 

provided in this subsection are in addition to any other 

penalty imposed by any other provision in this chapter. 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to 

(this act(. 

the 

NEW SECTION. Section 9. Codification 

provisions of 

instruction. 

[Section 7] is intended to be codified as an integral part 

of Title 15, chapter 70, part 3, and the provisions of Title 

-14-
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1 15, chapter 70, part 3, apply to (section 7]. 

2 NEW SECTION. Section 10. Saving clause. [This act] 

3 does not affect rights and duties that matured, penalties 

4 that were incurred, or proceedings that were begun before 

5 [the effective date of this act}. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB389, ?S introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act a1.1ow~ng a person whose use of special iuel is predominantly for agricultural and non-highway use but who 
owns or operates one or more passenger cars or pickups to elect to apply for a special fuel tax-prepaid 
authorization in lieu of a special fuel user's permit. 
ASSUMPTIONS: 
1. Currently, there are 96 reporting special tuel users with bulk storage whose use is predominantly for 

2. 

3. 

4. 

5. 
6. 
7. 

agricultural and non-highway use. These 96 users reported 106 total passenger cars and pickups. Total 
current revenue collections from these users is not available. (Department of Revenue) 
Currently, there are at a minimum 18,000 special fuel light vehicles registered in the state. (Department of 
Justice, Motor Vehicle Division). 
It is assumed approximately 100 new authorization having a total of 110 vehicles would be added annually. 
(Department of Revenue) 
Under the proposed legislation, individuals applying for the special fuel pre-paid authorization would pay a 
tax of $108 per vehicle. 
The effective date of the proposal is October 1, 1989. 
The fiscal impact in FY90 would be 25% of a full year due to the proration provision in the bill. 
Additional administrative expenses under the proposed legislation would be as follows: 
Computer Development Costs: Computer programming and testing FY89 + FY90 = $2,080 per year. 

On-going Annual Costs: 

Computer generating and compiling charges = $1,995 for FY90. 
Documentation and administrative costs = $624 for FY90. 
Disk space, on-line processing and batch processing = $180. 

FISCAL IMPACT: FY90 FY91 
Current Proposed Current Proposed 

Revenue Impact: Law Law Difference Law Law Difference 
Fuel Authorization Tax -$ --0- $ 2,862 $ 2,862 $ -0- $23 '328 $23,328 

Fund Information: 
Special Revenue Account 

Highway Account $ -0- $11,448 $11,448 $ -0- $2.3,328 $23,328 
Expenditure Impact: 
(Funding - Highway Account) 

Personal Services $ -0- $ 2,704 $ 2,704 $ -0- $ -0- $ -0-
Operating Expenses -0- __ 2,175 2 175 -0- 180 180 

Total $ -0- $ 4,879 $ 4,879 $ -0- $ 180 $ 180 

JfJV~ DATE z IY/Rf 
RAY . HACKLEFORD1 BUDGET DIRECTOR 
OF CE OF BUDGET AND PROGRAM PLANNING 

GREG 

Fiscal Note for SB389, as introduced 

$(J 3f'f 
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APPROVED BY COMMITTEE 
ON HIGHWAYS & TRANSPORTATION 

I)jTRODUCED BY 

fJ •• d'.ifi.' 

~"~oo . . m 
~ (Ac \-::lJtJf .. dJ (b,AJot.-

/ 

' 
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A PERSON WHOSE 

USE OF SPECIAL FUEL IS PREDOMINANTLY FOR AGRICULTURAL AND 

NONHIGHWAY USE BUT WHO OWNS OR OPERATES ONE OR MORE 

PASSENGER CARS OR PICKUPS TO ELECT TO APPLY FOR A SPECIAL 

FUEL TAX-PREPAID AUTHORIZATION IN LIEU OF A SPECIAL FUEL 

USER'S PERMIT; AND AMENDING SECTIONS 15-70-301 THROUGH 

15-70-306, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-301, MCA, is amended to read: 

•15-70-301. Definitions. As used in this part, the 

following definitions shall apply: 

(1) "Authorization .. means an uncanceled special fuel 

tax prepaid authorization issued by the department. 

tlt11.l "Bond" means: 

{a) a bond duly executed by a special fuel dealer or 

special fuel user as principal with a corporate surety 

qualified under the laws of Montana, vhieh--boftd--~hali--be 

payable to the state of Montana, conditioned upon faithful 

performance of all requirements of this part, including the 

payment of all taxes, penalties, and other obligations of 

~~eh the special fuel dealer or special fuel user arising 

~ .... ............ CDunCM 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1388/01 

out of this part; or 

(b) a deposit with the department by the special fuel 

dealer or special fuel user, under ~~eh terms and conditions 

a~ the department of revenue may prescribe, of certificates 

of deposit or irrevocable letters of credit issued by a bank 

and insured by the federal deposit insurance corporation. 

fi!till "Cardtrol" or 11 keylock" means any unique device 

intended to allow access to a special fuel dealec's 

unattended pump or dispensing unit for the purpose of 

delivery of special fuel to an authorized user of the unique 

device. 

t3till 11 0epartment" means the department of revenue. 

t4-till "Motor vehicle" means any vehicle which is 

self-propelled upon the highways. 

t5till "Person'' means and includes any person, firm, 

association, joint-stock company, syndicate, partnership, or 

corporation: whenever used in any clause prescribing and 

imposing a fine or imprisonment, or both, as applied to a 

firm, association, syndicate, or partnership, means and 

includes the partners or members thereof and, as applied to 

joint-stock companies and corporations, the officers 

thereof. 

t6t11..l "Public roads and highways of this state" means 

all streets, roads, highways, and related structures 8~-h8ve 

beeft-or-sha~l-be~ 
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~ built and maintained with app~opriated funds of the 

United StatesL 8nd-wh±eh-ho¥e-ee~n-or--~ha~Y--be--bniit--and 

mo±ftta±ned--with--£Hnds--o£ the state of MontanaL or any 

political subdivision thereo£-or-whieh-ha~e-been-or-~hoir-be 

of the state~ 

~ dedicated to public use er-ha~e-been~ 

i£l acquired by eminent domain~ or ha~e-been 

~ acquired by adverse use by the public, jurisdiction 

having been assumed by the state 

subdivision thereor of the state. 

or any political 

tTtill "Special fuel" means those combustible ga~es and 

liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A. P. I. (American 

petroleum institute) gravity test, except liquid petroleum 

gas, when actually sold for use in motor vehicles propelled 

upon the public !~~~ __ and highways o~-~treet~ within the 

state of Montana. The term includes compressed natural gas. 

t8t(9) (a) "Special fuel dealer" means_:_ 

ill any person in the business of handling special fuel 

who delivers any part thereof of the fuel into the fuel 

supply tank or tanks of a motor vehicle not then owned or 

controlled by him o~L 

1!!1 any person who sells special fuel at a location 

unattended by the dealer through an unattended pump by use 

of a cardtrol, keylock, or similar devicel or 
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(iii} any person who provides any facility, with or 

without attended services, from which more than one special 

fuel user obtains special fuel for use in the fuel supply 

tank of a motor vehicle not then controlled by ~~eh the 

dealer. 

ill For th±s--pttrpo!!!e purposes of subsection { 9) (a), the 

term ''fuel supply tank or tanks'' does not include cargo 

tanks.!.. even though fuel is withdrawn directly ~het"efrom from 

9~!_90 tanks for propulsion of the vehicle. 

t9tJ...l.Ql 11 Special fuel user" means any pers·vn other tnan 

a county, incorporated city or town, or sch·:.:ol dist r 1ct of 

this state who consumes in this state special fue1 the 

propulsion of motor vehicles owned or controlled by him upon 

the highways of this state. 

tTet 1!!1 "use'' means ~1:th~r ..:_ 

~ the receipt, delivery, or placing of special fuels 

by a special fuel dealer into the fuel supply tank or tanks 

ot any motor vehicle not owned or contrulled oy him while 

~~en the vehicle is within this state~ or 

1b) the consumption by a special fuel user of special 

fuels in propulsion of a motor vehicle on the highways of 

this state. 11 

Section 2. Section 15-70-302, MCA, is amended to ~ead: 

"15-70-302. Special fuel dealer's licenses and special 

fuel use~'s permits required-- exceptions. {1) It shall--be 
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is unlawful for any person to act as a special fuel dealer 

in this state unless ~~eh the person is the holder of an 

uncanceled fuel dealer's license issued to him by the 

department. 

(2) Every special fuel user shall obtain annually from 

the department, prior to the use of stteh special fuel for 

the propulsion of a motor vehicle or vehicles in this state, 

a special fuel user's permit a~d,-exeep~. Except as provided 

in subsection (5), a special fuel user shall at all times 

display the original or a reproduced copy of the permit in 

each ~tteh vehicle or--weh±eies operated by him upon the 

public roads and highways a~--fterein--~e~±ned-wh~eh. The 

permit or copy shall be exhibited for inspection on request 

of any checking station officer, Montana highway patrol 

officer, authorized employee of the department, or any other 

law enforcement officer. The special fuel user ~hail--be is 

responsible for reproducing clear and legible copies of the 

permit. 

(3) A special fuel user's permit is not required of any 

person whose sole use of special fuel is for the propulsion 

of a privately operated passenger automobileL provided the 

person purchases special fuel, tax paid, from a licensed 

special fuel dealer in this state. For purposes of this 

exemption, a privately operated passenger vehicle does not 

include a motor vehicle used for the transportation of 
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persons for hire or for compensation,or designed, used, or 

maintained primarily for transportation of property. 

(4) Any out-of-state user who operates a special fuel 

vehicle solely for recreation or for religious, charitable, 

educational, or other eleemosynary purposes shall secure a 

special fuel user•s courtesy vehicle permit. The permit 

~~ali is not ee transferable and ~~ali-be is valid for 90 - -

days. Permits will be issued at no cost to the user by the 

department, scale house personnel, and gross vehicle weight 

patrol crews. The department may require the user who has 

fuel capacity in excess of 30 gallons to file a report and 

pay the tax on fuel used in Montana on which the ta.x nas not 

been paid. 

(5) A special fuel user need not display the original 

or reproduced copy of the special fuel user's permit as 

required by subsection (2) if: 

(a) the motor vehicle operated by him is a vehicle that 

is part of a motor vehicle fleet based in Montana that is 

proportionally registered under the provisions of 61-3-711 

through 61-3-733; 

(b) he obtains a registration card issued by the 

department of highways indicating the special fuel user's 

permit number; and 

(c) the registration card indicating the special fuel 

user's permit number is carried in the vehicle and is 
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available for inspection. 

(6) A person whose use of special fuel is P~!=dorninantly 

for agricultural and nonhighway use ~ut who owns or operates 

one or more passenger cars or light trucks may obtain 

annually from the departm~_n!__an authorization as provided in 

[section 71." 

Section 3. Section 15-70-303, MCA, is amended to read: 

•15-70-303. Application for license~ o~ permitL--~­

authoriz_~_~ion. (1) Application for a special fuel dealer's 

license~ ~~-a special fuel user's permit, or authorization 

shall be made to the department unless otherwise provided 

here±" in this part. 

(2) The application shall be filed upon a form prepared 

and furnished by the department. The application ~na!t must 

contain ~tt~h information a~ the department ~~em~ considers 

necessary." 

Section 4. Section 15~7Q~JQ4, MCA, is amended to read: 

"15-70-304. Bonding, release of surety, and additional 

bond. (1) Except as herein provided in this section, no ~ 

special fuel dealer's license or special fuel user's permit 

shHll ~not be issued to any person or continued in force 

unless ~~eh She person has furnished bond, as defined in 

15~70~301 and in ~tleh ~ form as the department may require, 

to secure its compliance with this part and the payment of 

any and all taxes, interest, and penalties due and to become 
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due keretlnd~r under this part. The department shall waive 

the bond requirement of any special fuel user not subject to 

subsection (2)(a) or (2){b). Upon application, the 

department shall waive the bond requirement of any public 

contractor licensed under Title 15, chapter 50, who has 

posted a performance bond conditioned on payrEent of all 

lawful taxes with the contracting entity. 

(2) The total amount of the bond o~ bonJ3 required o: 
any special fuel dealer shall be equivalent k0 twice his 

estimated monthly tax payments and the ~a~a· dmount at th~ 

bend or bonds required of any special fue::. ;3~r sh~ll. be 

equivalent to twice his estimated quarterly ::;,>:: 1-'.dYl'•t::'i"lt_s as 

he~ei~after provided in this part, determined ~~-~~eh-manner 

as the department me:y~~deem considers prc.pe;-; provided, 

however, that the total amount of the bo~d :r bnnds shall 

never ~~ be less than: 

(a} $5,000 for any special fuel user a~a;-ded a contract 

in accordance with 15~70~321; 

(b) $500 for any other special fuel use~ who: 

(i) possesses special fuel in bulk stsrage in this 

state on which the tax has not been paid; 

(ii) requests a special fuel user's permit to be 

reissued after being canceled for cause; or 

(iii) fails to file timely reports and pay tax due as 

required by 15~70-32~ and 15-70-327; and 
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(c) $1,000 for a special fuel dealer. 

(3) Any surety on a bond furnished by a special fuel 

dealer or special fuel user as provided k~r~~n in this 

section shall be released and discharged from any and all 

liability to the state accruing on saeh the bond after the 

expiration of 30 days from the date upon which sttch the 

surety ~haii-heve has lodged with the department a written 

request to be released and discharged, but this provision 

shatt ~ not operate to relieve, release, or discharge the 

surety from any liability already accrued or which shall 

accrue before the expiration of the 30-day period. The 

department shall, promptly upon receiving any-~ttek a release 

request, notify the special fuel dealer or special fuel user 

who furnished the bond, and unless the special fuel dealer 

or special fuel user ~h~ll, on or before the expiration of 

the JO-day period, £±Ye files a new bond in accordance with 

the requirements of this section or m8~e makes a deposit in 

lieu ~hereof of a bon~ as provided in 15-70-30lt±t~, the 

department forthw~th shall cancel the special fuel dealer's 

license or special fuel user's permit. 

(4) The department may require a special fuel dealer or 

special fuel user to give a new or additional surety bond or 

to deposit additional securities of the character specified 

in l5-70-30lt~tl?_l if, in its opinion, the security of the 

surety bond theretofore previously filed by ~tleh the special 
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fuel dealer or special fuel user or the market value of the 

properties deposited as security by ~tleh the special fuel 

dealer or special fuel user ~haii become impaired or 

inadequate, and upon failure of the special fuel dealer or 

special fuel user to give ~~e~ ~ new additional surety bond 

or to deposit additional securities within 30 days after 

being requested so to do by the department, ~a~O the 

department £orthwitftt shall cancel his license." 

Section 5. section 15-70-305, MCA, is amended to read: 

"15-70-305. Issuance of 1 icense!... "" permit, or 

authorization -- grounds for refusal -- hearing. { t) tip on 

Except as provided in subsec~ion {3), upo~ rectl~t uf the 

application and bond in proper form, the department shall 

issue to the applicant a license or permit to act as a 

special fuel dealer or special fuel user7-pro~±deO,-howeYer, 

the-department-may-re£n~e-to-±sstle-a-~pee±a~--£net--de~~er~~ 

±±cen~e-or-a-~pe~ia!-f~ei-~~er~~-permtt-to-any-per~on~ 

tat--who--£orme~~y-he~d-a-lteen~e-or-pe~mtt-wh~eh,-pr~or 

to-the-time-o£-£~i~n9--app~±ca~ion,--ha~--been--revoked--£or 

can~e~ 

tbt--who-±s-not-the-re8!-party-in-±ntere~t-and-where-the 

lteen~e--or--perm~t--e£--the-reai-party-±n-~n~ere9t-ha~-been 

revo~ed--£er--eattse--prior--to--the--t~me--o£--£~i±ng---~neh 

appTieation7-or 

tet--~pon--othe~--~tl££±e±ent--ean~e--be±n9--shown. Each 
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special fuel dealer's license or special fuel user's permit 

is valid until suspended or revoked for cause or otherwise 

canceled. 

(2) Except as provided in subsection (3), .~J~ceipt 

of the application in proper form, the department shall 

issue to the applicant an authorization. A holder of an 

authorization is not required to furnish bond as provided 

under 15-70-304. The authorization must be issued annually 

and is valid from the date of its issuance through December 

31 of the calendar year, unless.a motor vehicle for which 

the tax is prepaid is sold, or until suspended or revoked 

for cause or otherwise canceled. 

(3) The department may refuse to issue a special fuel 

dealer's license, special fuel user's_~ermit, or 

authorization to any person: 

(a) who formerly. held a license, permit, or 

authorization that, prior to the time of filing application, 

has b~~~ revoked for cause; 

{b) who is not the real party in interest and the 

license, permit, or authorization of th_~_ real party in 

interest has been revoked for __ cause_ prior to the time of 

filing the application; or 

(c) upon other sufficient cause being shown. 

titi!l Before ~tteh refusal to issue a license, _Eermit, 

or authorization, the department shall grant the applicant a 
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hearing and shall grant him at least 10 days' written notice 

of the time and place thereo~ of hearing. 

t3t--Eaeh--~pee±a~-£ttel-~ealer~~-~ieense-or-spee~a~-£~el 

tt~er~s-perm±t-~h~ll-be-valid-ttntil-~tt~pended-o~-re~oked--£or 

eatl~e-or-otherw±~e-eaneeledo 

t4t~ No ~ special fuel dealer's licenseL or special 

fuel user's permit ~"a~~--be, or authoriz~tion is not 

transferable.'' 

Section 6. Section 15-70-306, MCA, is amended to read: 

•15-70-306. Revocation, suspension, and cancellation. 

(1) The department may revoke the license~ or permit~ 

authorization of any special fuel dealer or specLa; fuel 

user or any special fuel vehicle permit for reasonable 

cause. Before revoking ~~eh ~ license~ or permit, or 

authorization, the department shall notify the licensee or 

permittee of its intention ~o-to-do, by either certified or 

~e9i~tered mail addressed to his last-known address shown in 

the files of the department, requiring him to appear before 

the department on a day and hour specified in !ttteh the 

noticeL not more than 30 days or less than 10 days from date 

of !tttcn noticeL and show cause, if any ne-has, why the 

licenseL or-~he permitL or eae"-oE-them authorization should 

not be revoked; provided, however, that at any time prior to 

and pending eue" ~hearing, the department may in the 

exercise of reasonable discretion suspend stteh the licenseL 
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or permit, or authorization. 

(2) Upon revocation by the department of any ~neh 

licenseL o~ permit, or authorization, the holder the~ee~ 

shall immediately surrender the ~ttJ'f'U~· license, permit, or 

authorization to the department for cancellation." 

NEW SECTION. Section 7. Authorization for certain uses 

disposition of proceeds penalties. (1) (a) A person 

who purchases, tax-free, special fuel in bulk and whose use 

of special fuel is predominantly for agricultural and 

nonhighway use but who owns or operates one or more 

passenger cars or pickups, each 

vehicle weight of 10,000 pounds or 

special fuel, may elect to apply 

provided in 15-70-303, for an 

having a licensed gross 

less and powered by 

to the department, as 

authorization. The 

authorization requires the holder to prepay an annual tax an 

the special fuel placed in bulk storage and used, in part, 

in the holder's special fuel-powered vehicles, rather than 

apply for a special fuel user's permit. 

(b) If a holder elects to obtain an authorization, he 

shall prepay the tax at the rate of $108 for each passenger 

car or pickup within the weight limit specified in 

subsection (l)(a). The tax must be paid on a calendar-year 

basis and must be prorated from the date of authorization 

for each vehicle. A person whose purchases of special fuel 

are predominantly for highway or nonagricultural use does 
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not qualify for the special fuel tax. 

(c) Whenever the holder of an authorization ceases to 

farm within this state~ he shall notify the department 

within 15 days after discontinuance. The holder shall 

surrender to the department the authorization issued to him 

by the department. The department shall refund the portion 

of the prepaid tax attributable to the remaining portion of 

the calendar year. 

(2) All taxes collected must be remitted to the 

department or deposited directly in the state special 

revenue fund for use by the department of highways. 

{3) A person violating any provision of subsection (l) 

is guilty of a misdemeanor and upon conviction is punishable 

by a fine of not less than $100 or more than $2,000 or by 

imprisonment for not less than 30 days or more thdn 6 months 

or by both fine and imprisonment. The fine and imprisonment 

provided in this subsection are in addition to any other 

penalty imposed by any other provision in this chapter. 

NEW SECTION. Section B. EJ<tension 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act]. 

of authority. Any 

the subject of the 

the provisions of 

NEW SECTION. Section 9. Codification instruction. 

[Section 7) is intended to be codified as an integral part 

of Title lS, chapter 70, part 3, and the provisions of Title 

-14-
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1 15, chapter 70, part 3, apply to [section 7]. 

2 NEW SECTION. Section 10. Saving clause. [This act] 

3 does not affect rights and duties that matured, penalties 

4 that were incurred, or proceedings that were begun before 

5 [the effective date of this act]. 

-End-
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I~TRODUCED BY 

~~- ,f.t•L' 

~me~. :?N 
·--:, /~/:, ,-::JJ71f..J (h.w",__ 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A PERSON WHOSE 

5 USE OF SPECIAL FUEL IS PREDOMINANTLY FOR AGRICULTURAL AND 

6 NONHIGHWAY USE BUT WHO OWNS OR OPERATES ONE OR MORE 

1 PASSENGER CARS OR PICKUPS TO ELECT TO APPLY FOR A SPECIAL 

8 FUEL TAX-PREPAID AUTHORIZATION IN LIEU OF A SPECIAL FUEL 

9 USER'S PERMIT; AND AMENDING SECTIONS 15-70-301 THROUGH 

10 15-70-306, MCA." 

ll 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 Section 1. Section 15-70-301, MCA, is amended to read: 

14 •lS-70-301. Definitions. As used in this part, the 

15 following definitions shell apply: 

16 (l) "Authorization" means an uncanceled special fuel 

17 tax prepaid authorization issued by the department. 

18 ti-tlll "Bond" means: 

19 (a) a bond duly executed by a special fuel dealer or 

20 special fuel user as principal with a corporate surety 

2l 

22 

23 

qualified under the laws of Montana, vhieh--bond--shs~%--be 

payable to the state of Montana, conditioned upon faithful 

performance of all requirements of this part, including the 

24 payment of all taxes, penalties, and other obligations of 

25 s~eh the special fuel dealer or special fuel user arising 

~ •--w• COUftdl 

There is no change on SB 389 and will not 
be reprinted. Please refer to introduced 
(white) or sedond reading (yellow) for 
complete text. 
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STANDING COMMITTEE REPORT 

March 15, 1989 

Page 1 of 1 

Mr. Speaker: We, the committee on Highways and Transportation 

report that Senate Bill 389 (third reading copy -- blue) be 

concurred in as amended • / 

[REP. __ ~{/,~~~~M~~------ WILL CARRY THIS BILL ON THE HOUSE FLOOR) 

And, that such amendments read: 

1. Page 13, line 20. 
Strike: "$108" 
Insert: "$120" 

$8 .319 
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SENATE BILL NO. 389 

INTRODUCED BY JERGESON, JENKINS, DEMARS, GRINDE, BACHINI 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A PERSON WHOSE 

USE OF SPECIAL FUEL IS PREDOMINANTLY FOR AGRICULTURAL AND 

NONHIGHWAY USE BUT WHO OWNS OR OPERATES ONE OR MORE 

PASSENGER CARS OR PICKUPS TO ELECT TO APPLY FOR A SPECIAL 

FUEL TAX-PREPAID AUTHORIZATION IN LIEU OF A SPECIAL FUEL 

USER'S PERMIT; AND AMENDING SECTIONS 15-70-301 THROUGH 

15-70-306, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-301, MCA, is amended to read: 

•15-70-301. Definitions. As used in this part, the 

following definitions ~hart apply: 

(1) "Authorization" means an uncanceled special fuel 

tax prepaid authorization issued by the department. 

t%tffi "Bond•• means: 

(a) a bond duly executed by a special fuel dealer or 

special fuel user as principal with a corporate surety 

qualified under the laws of Montana, whieh-bon~-sha~~-ee 

payable to the state of Montana, conditioned upon faithful 

performance of all requirements of this part, including the 

payment of all taxes, penalties, and other obligations of 

sttch the special fuel dealer or special fuel user arising 

~ """"""'•• ,._ 
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out of this part; or 

(b) a deposit with the department by the special fuel 

dealer or special fuel use~, under s~eh terms and conditions 

as the department of revenue may prescribe, of certificates 

of deposit or irrevocable letters of credit issued by a bank 

and insured by the federal deposit insurance corporation. 

t~till "Cardtrol" or "keylock" means any unique device 

intended to allow access to a special fuel dealer's 

unattended pump or dispensing unit for the purpose of 

delivery of special fuel to an authorized user of the unique 

device. 

t3till "Department" means the department of revenue. 

t4till 11 Motor vehicle" means any vehicle which is 

self-propelled upon the highways. 

t5till "Person" means and includes· any person, firm, 

association, joint-stock company, syndicate, partnership, or 

corporation; whenever used in any clause prescribing and 

imposing a fine or imprisonment, or both, as applied to a 

firm, association, syndicate, or partnership, means and 

includes the partners or members thereof and, as applied to 

joint-stock companies and corporations, the officers 

thereof. 

t6tffi 10 Public roads and highways of this state" means 

all streets, roads, highways, and related structures os-hove 

beeft-or-shai%-be: 
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1!1 built and maintained with appropriated funds of 

the United StatesL aftd-vhieh-have-beeft-o~-~heii-he-b~~it-and 

maintained--w~th--£ttnds--o£ the state of MontanaL or any 

political subdivision the~eo£-or-whieh-have-heen-e~-shall-be 

of the state; 

ill 

1.£1 

ill 

dedicated to public use or-have-beenL 

acquired by eminent domainL or have-been 

acquired by adverse use by the public, 

jurisdiction having been assumed by the state or any 

political subdivision theree~ of the state. 

tTtill .. Special fuel" means those combustible gases 

and liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. (American 

petroleum institute) gravity test, except liquid petroleum 

gas, when actually sold for use in motor vehicles propelled 

upon the public roads and highways or--streets within the 

state of Montana. The term includes compressed natural gas. 

t8tl9l (a) "Special fuel dealer• means_;_ 

1!l any person in the business of handling special 

fuel who delivers any part thereof of the fuel into the fuel 

supply tank or tanks of a motor vehicle not then owned or 

controlled by him er_;_ 

1!!1 any person who sells special fuel at a location 

unattended by the dealer through an unattended pump by use 

of a cardtrol, keylock, or similar deviceL or 
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(iii) any person who provides any facility, with or 

without attended services, from which more than one special 

fuel user obtains special fuel for use in the fuel supply 

tank of a motor vehicle not then controlled by s~eh the 

dealer. 

~ For ~his-~~rpose purposes of subsection (9){a), 

the term "fuel supply tank or tanks" does not include cargo 

tanksL even though fuel is withdrawn directly therefrom from 

cargo tanks for propulsion of the vehicle. 

t9ti!..Ql "Special fuel user" means any person other than 

a county, incorporated city or town, or school district of 

this state who consumes in this state special fuel for the 

propulsion of motor vehicles owned or controlled by him upon 

the highways of this state. 

t%9ti.!!l ''Use" means either..:.. 

~ the receipt, delivery, or placing of special fuels 

by a special fuel dealer into the fuel supply tank or tanks 

of any motor vehicle not owned or controlled by him while 

sueh the vehicle is within this stateL or 

1£1 the consumption by a special fuel user of special 

fuels in propulsion of a motor vehicle on the highways of 

this state." 

Section 2. Section 15-70-302, MCA, is amended to read: 

•15-70-302. Special fuel dealer's licenses and special 

fuel user's permits required-- exception~. (1) It shaii--be 
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is unlawful for any person to act as a special fuel dealer 

in this state unless s~eh the person is the holder of an 

uncanceled fuel dealer's license issued to him by the 

department. 

(2) Every special fuel user shall obtain annually from 

the department, prior to the use of s~eh special fuel for 

the propulsion of a motor vehicle or vehicles in this state, 

a special fuel user's permit aftd7-exeept. Except as provided 

in subsection (5), a special fuel user shall at all times 

display the original or a reproduced copy of the permit in 

each sueh vehicle o~--v~hieles operated by him upon the 

public roads and highways as--herein--defifted--whieh~ 

permit or copy shall be exhibited for inspection on request 

of any checking station officer, Montana highway patrol 

officer, authorized employee of the department, or any other 

law enforcement officer. The special fuel user shaii-be is 

responsible for reproducing clear and legible copies of the 

permit. 

(3) A special fuel 

any person whose sole use 

user•s permit is not required of 

of special fuel is for the 

propulsion of a privately operated passenger automobileL 

provided the person purchases special fuel, tax paid, from a 

licensed special fuel dealer in this state. For purposes of 

this exemption, a privately operated passenger vehicle does 

not include a motor vehicle used for the transportation of 
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persons for hire or for compensation or designed, used, or 

maintained primarily for transportation of property. 

(4) Any out-of-state user who operates a special fuel 

vehicle solely for recreation or for religious, charitable, 

educational, or other eleemosynary purposes shall secure a 

special fuel user's courtesy vehicle permit. The permit 

sh8ll is not be transferable and shaii-be is valid for 90 

days. Permits will be issued at no cost to the user by the 

department, scale house personnel, and gross vehicle weight 

patrol crews. The department may require the user who has 

fuel capacity in excess of 30 gallons to file a report and 

pay the tax on fuel used in Montana on which the tax has not 

been paid. 

(5) A special fuel user need not display the original 

or reproduced copy of the special fuel user's permit as 

required by subsection (2} if: 

(a) the motor vehicle operated by him is a vehicle 

that is part of a motor vehicle fleet based in Montana that 

is proportionally registered under the provisions of 

61-3-711 through 61-3-733; 

(b) he obtains a registration card issued by the 

department of highways indicating the special fuel user's 

permit number: and 

(c) the registration card indicating the special fuel 

user•s permit number is carried in the vehicle and is 
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available for inspection. 

ilL_~-- ~_rson whose use of special fuel is 

predominantly for agricultural and nonhighway use but who 

owns or operates one or more passenger cars or light trucks 

may obtain annually from the department an authorization as 

provided in [section 7]." 

Section 3. Section 15-70-303, MCA, is amended to read: 

•15-70-303. Application for licenseL or permit~ 

authorization. {1) Application for a special fuel dealer's 

licenseL or-a special fuel user's permit, or authorization 

shall be made to the department unless otherwise provided 

h~rei~ in this part. 

(2) The application shall be filed upon a form 

prepared and furnished by the department. The application 

shal% must contain s~eh information as the department deems 

considers necessary.'' 

Section 4. Section 15-70-304, MCA, is amended to read: 

•15-70-304. Bonding, release of surety, and additional 

bond. (1) Except as herein provided in this section, ftO ~ 

special fuel dealer's license or special fuel user's permit 

~hall may not be issued to any person or continued in force 

unless etteh the person has furnished bond, as defined in 

15-70-301 and in saeh ~ form as the department may require, 

to secure its compliance with this part and the payment of 

any and all taxes, interest, and penalties due and to become 
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due here~nder under this part. The department shall waive 

the bond requirement o-f any special fuel user not subject to 

subsection ( 2 )(a) or ( 2) (b). Upon application, the 

department shall waive the bond requirement of any public 

contractor licensed under Title 15, chapter 50, who has 

posted a performance bond conditioned on payment of all 

lawful taxes with the contracting entity. 

(2) The total amount of the bond or bonds required of 

any special fuel dealer shall be equivalent to twice his 

estimated monthly tax payments and the total amount of the 

bond or bonds required of any special fuel user shall be 

equivalent to twice his estimated quarterly tax payments as 

fte~ein8£~e~ provided in this part, determined ±n-s~eh-manne~ 

as the department may--deem considers proper; provided, 

however, that the total amount of the bond or bonds sh8±l 

never may not be less than: 

(a) $5,000 for any special fuel user awarded a 

contract in accordance with 15-70-321; 

(b) $500 for any othe< special fuel user who: 

(i} possesses special fuel in bulk storage in this 

state on which the tax has not been paid; 

(ii} requests a special fuel user's permit to be 

reissued after being canceled for cause; or 

(iii} fails to file timely reports and pay tax due as 

required by 15-70-325 and 15-70-327: and 
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(c) $1,000 for a special fuel dealer. 

(3) Any surety on a bond furnished by a special fuel 

dealer or special fuel user as provided kere~n in this 

section shall be released and discharged from any and all 

liability to the state accruing on s~eh the bond after the 

expiration of 30 days from the date upon which ~Heh the 

surety shatt-have has lodged with the department a written 

request to be released and discharged, but this provision 

shalt ~ not operate to relieve, release, or discharge the 

surety from any liability already accrued or which shall 

accrue before the expiration of the 30-day period. The 

department shall, promptly upon receiving afty-s~eh a release 

request, notify the special fuel dealer or special fuel user 

who furnished the bond, and unless the special fuel dealer 

or special fuel user shaii, on or before the expiration of 

the 30-day period, Ei%e files a new bond in accordance with 

the requirements of this section or make makes a deposit in 

lieu thereof of a bond as provided in 15-70-30ltrti£1• the 

department £orthw±th shall cancel the special fuel dealer's 

license or special fuel user's permit. 

(4) The department may require a special fuel dealer 

or special fuel user to give a new or additional surety bond 

or to deposit additional securities of the character 

specified in 15-70-30ltlt1ll if, in its opinion, the 

security of the surety bond theretofore previously filed by 
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s~eh the special fuel dealer or special fuel user or the 

market value of the properties deposited as security by s~eh 

the special fuel dealer or special fuel user shalt become 

impaired or inadequate, and upon failure of the special fuel 

dealer or special fuel user to give ~tteh ~ new additional 

surety bond or to deposit additional securities within 30 

days after being requested so to do by the depdrtment, said 

the department Eert-hwith shall cancel his license." 

Section 5. Section 15-70-305, MCA, is amended to read: 

"15-70-305. Issuance of licenseL 0~ permit~ 

authorization grounds for refusal -- hearing. (1) apon 

Except as provided in subsection {3), upon receipt of the 

application and bond in proper form, the department shall 

issue to the applicant a license or permit to act as a 

special fuel dealer or special fuel user~-prev~dedr-however, 

~he--depar~meft~--may-reftlse-to-isstle-a-speeiai-f~el-deeier~s 

iieense-or-a-spee±al-fttel-~seris-permit-to-any-person~ 

tat--who-fo~me~ly-held-a-~ieeft~e-o~-pe~mit-whien,-prior 

to-the-time-e£-filing--appiieat~on7 --has--been--revoked--ror 

eattse; 

tbt--who--is--not--the-real-party-in-interest-and-where 

the-lieense-or-perm±t-of-the-real-party-in-interest-ha~-been 

revoKed--£or--eattse--prior--te--the--time--of--r±~in9---s~eh 

applieat±on;-or 

tet--~pon--other--s~ffieient--cause--being-shown. Each 
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special fuel dealer's license or special fuel user's permit 

is valid until suspended or revoked for cause or otherwise 

canceled. 

(2} Except as provided in subsection (3), upon receipt 

of the application in proper form, the department shall 

issue to the applicant an authorization. A holder of an 

authorization is not required to furnish bond as provided 

under 15-70-304. The authorization must be issued annually 

and is valid from the date of its issuance through December 

31 of the calendar year, unless a motor vehicle for which 

the tax is prepaid is sold, or until suspended or revoked 

for cause or otherwise canceled. 

(3) The department may refuse to issue a special fuel 

dealer's license, special fuel user's permit, or 

authorization to any person: 

(a) who formerly held a license, permit, or 

authorization that, prior to the time of filing application, 

has been revoked for cause; 

(b) who is not the real party in interest and the 

license, permit, or authorization of the real party in 

interest has been revoked for cause prior to the time of 

filing the application; or 

(c) upon other sufficient cause being shown. 

titi!l Before s~eh refusal to issue a license, permit, 

or authorization, the department shall grant the applicant a 
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hearing and shall grant him at least 10 days• written notice 

of the time and place eft~reof of hearing. 

f3t--Baeft-~pee~at-r~e%-deaier~s-%~eeftse-er-~peeiat-fuei 

~ser~s--perm±e-~hell-be-¥a%id-bfte±±-ebspended-er-reveked-£or 

eabse-or-otherw±~e-eaneeled. 

t4t~ No~ special fuel dealer's license~ er special 

fuel user's permit shall--be, or authorization is not 

transferable." 

Section 6. Section 15-70-306, MCA, is amended to read: 

•15-70-306. Revocation, suspension, and cancellation. 

(1) The department may revoke the licenseL er permit~ 

authorization of any special fuel dealer or special fuel 

user or any special fuel vehicle permit for reasonable 

cause. Before revoking s~eh ~ licenseL or permit, or 

authorization, the department shall notify the licensee or 

permittee of its intention so-to-do, by either certified or 

registered mail addressed to his last-known address shown in 

the files of the department, requiring him to appear before 

the department on a day and hour specified in s~eh the 

noticeL not more than 30 days or less than 10 days from date 

of s~eft noticeL and show cause, if any fte-hes, why the 

licenseL er-~h~ permitL or eaeft-of-th~m authorization should 

not be revoked; provided, however, that at any time prior to 

and pending s~eh the hearing, the department may in the 

exercise of reasonable discretion suspend s~eh ~~ license~ 

-12- SB 389 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0389/02 

eP permit, or authorization. 

(2) Upon revocation by the department of any e~eft 

licenseL er permit, or authorization, the holder thereof 

shall immediately surrender the sam@ license, permit, or 

authorization to the department for cancellation." 

NEW SECTION. Section 7. Authorization for eeC'tain 

uses disposition of proceeds penalties. (1) (a) A 

person who purchases, tax-free, special fuel in bulk and 

whose use of special fuel is predominantly for agricultural 

and nonhighway use but who owns or operates one or more 

passenger cars or pickups, each having a licensed gross 

vehicle weight of 10,000 pounds or less and powered by 

special fuel, may elect to 

provided in 15-70-303, 

apply to 

for an 

the department, as 

authorization. The 

authorization requires the holder to prepay an annual tax on 

the special fuel placed in bulk storage and used, in part, 

in the holder's special fuel-powered vehicles, rather than 

apply for a special fuel user's permit. 

(b} If a holder elects to obtain an authorization, he 

shall prepay the tax at the rate of $%98 $120 for each 

passenger car or pickup within the weight limit specified in 

subsection (l)(a}. The tax must be paid on a calendar-year 

basis and must be prorated from the date of authorization 

for each vehicle. A person whose purchases of special fuel 

are predominantly for highway or nonagricultural use does 
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not qualify for the special fuel tax. 

(c) Whenever the holder of an authorization ceases to 

farm within this state, he shall notify the department 

within 15 days after discontinuance. The holder shall 

surrender to the department the authorization issued to him 

by the department. The department shall refund the portion 

of the prepaid tax attributable to the remaining portion of 

the calendar year. 

(2) All taxes collected must be remitted to the 

department or deposited directly in the state special 

revenue fund for use by the department of highways. 

(3) A person violating any provision of subsection (1) 

is guilty of a misdemeanor and upon conviction is punishable 

by a fine of not less than $100 or more than $2,000 or by 

imprisonment for not less than 30 days or more than 6 months 

or by both fine and imprisonment. The fine and imprisonment 

provided in this subsection are in addition to any other 

penalty imposed by any other provision in this chapter. 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act). 

NEW SECTION. Section 9. Codification instruction a 

[Section 71 is intended to be codified as an integral part 

of Title 15, chapter 70, part 3, and the provisions of Title 
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1 15, chapter 70, part 3, apply to [section 7]. 

2 NEW SECTION. Section 10. saving clause. [This act] 

3 does not affect rights and duties that matured, penalties 

4 that were incurred, or proceedings that were begun before 

5 [the effective date of this act). 

-End-
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