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A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW RELATING TO STORED AGRICULTURAL GOODS; ENTITLING A 

HOLDER OF A WAREHOUSE RECEIPT TO A CLASS A OFFICIAL 

INSPECTION AND CLASS III WEIGHTS; ALLOWING FOR A WRITTEN 

AGREEMENT MODIFYING OR SUPPLEMENTING A WAREHOUSE RECEIPT; 

PROVIDING THAT THE FEES FOR INSPECTION, TESTING, AND 

WEIGHING OF GRAIN BE DIVIDED EQUALLY BETWEEN THE 

WAREHOUSEMAN AND THE HOLDER OF A WAREHOUSE RECEIPT; AND 

AMENDING SECTIONS 80-4-531 AND 80-4-721, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-4-531, MCA, is amended to read: 

"80-4-531. Duty to deliver stored agricultural 

coauaodities weights and inspections -- modifying 

agreements damages. (1) The duty of the warehouseman to 

deliver agricultural commodities stored is governed by this 

part. Upon the return of a properly endorsed warehouse 

receipt to the warehouseman and upon payment or tender of 

all advances and legal charges, agricultural commodities of 

the grade and quantity named therein must be delivered to 

the holder of the warehouse receipt. 

(2) The holder of the warehouse receipt is entitled to 
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a class A official inspection, as specified by the federal 

grain inspection service in the regulations impl~menting the 

United States Grain Standards Act. ln~~ctions less than 

class A must be agreed to in writing by the ware~ouseman and 

the holder of the warehouse receipt. 

(3) (a} The holder of a warehouse receipt is entitled 

to class III weights or better, as specifi~d by the federal 

grain inspection service in the regulations implementing the 

United States Grain Standards Act. 

(b) In the event an approved class III wei~~-~ 

unavailable at the warehouse of origin, the following 

weights take precedence in this order: 

(i) destination official or certified class III or 

better; or 

il!l railroad track scale weights. 

(4} The parties to a storage agreement are bound by an 

agreement made under this section and intended to supplement 

or modify the optional sections of the war~house receipt if 

the agreement offer is made in writing and the receiving 

party fails to reject the offer in writing within 10 days of 

receipt of the written offer. In order to be valid, the 

agreement offer must state in boldface type that the 

receiving party has 10 days to reject the offer. 

tztill A warehouseman's duty to deliver any 

agricultural commodity is fulfilled if delivery is made 

-2- INTRODUCED BILL 
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pursuant to the contract with the depositor as rapidly as it 

can be done by ordinary diligence. When delivery is made 

within 48 hours from date of demand or as agreed upon in 

writing by all parties concerned, the delivery complies with 

the provisions of this section. An extension of the delivery 

period may be granted by the department upon written 

request. 

t3t~ All redeliveries must be made at the warehouse 

or station where the agricultural commodity was received 

unless otherwise agreed. 

t4ti21 At the option of the depositor, the warehouseman 

shall deliver the agricultural commodity at a terminal or, 

if mutually agreed, shall pay to the depositor the 

equivalent market value of the agricultural commodity on 

that date, less any freight and storage charges to the 

terminal and less other charges which may be allowed by the 

department. 

t5till_ In addition to other penalties provided, a 

warehouseman failing to deliver agricultural commodities 

within the time provided in this section is subject to suit 

by the person entitled to delivery of the agricultural 

commodities and may be ordered by a court of competent 

jurisdiction to pay actual damages or liquidated damages of 

1/2 of 1% of the value for each day's delay." 

Section 2. Section 80-4-721, MCA, is amended to read: 

-3-
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•ao-4-721. Fees for inspection, testing, and weighing 

grain -- disposition -- investment. (1) The department shall 

by rule fix the fees for inspection, testing, and weighing 

of grain. 

(2) Payment of the fees referred to in subsection {1} 

must be divided ~~ally between the warehouseman and the 

holder of the warehouse receipt. 

111 Those fees or proceeds are a lien upon the grain 

until paid. 

t3t~l All fees and other charges fixed by rule, 

including fees for the inspection, grading, weighing, and 

protein testing of grain, shall reflect as nearly as 

possible the actual cost of the services. 

t4t~ All those fees and charges must be paid to the 

department and deposited with the state treasurer. The state 

treasurer shall place all money in the state special revenue 

fund. Fees deposited in the state special revenue fund may 

be used to pay approved claims for expenses incurred in 

inspecting, grading, weighing, and protein testing of grain. 

t5t1il The department may direct the board of 

investments to invest funds from the state special revenue 

fund pursuant to the provisions of the unified investment 

program for state funds. The income from such investments 

must be credited to the proper department account in the 

state special revenue fund." 

-4-
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NEW SECTION. Section 3. Extension of authority. Any 

2 existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

4 [this act]. 

-End-
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APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

SENATE BILL NO. 387 

INTRODUCED BY THAYER 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW RELATING TO STORED AGRICULTURAL GOODS; ENTITLING A 

HOLDER OF A WAREHOUSE RECEIPT TO A--€bASS--A AN OFFICIAL 

INSPECTION AND CLASS £££ X OR Y WEIGHTS; ALLOWING FOR A 

WRITTEN AGREEMENT MODIFYING OR SUPPLEMENTING A WAREHOUSE 

RECEIPT; PROVIDING THAT THE FEES FOR INSPECTION, TESTING, 

AND WEIGHING OF GRAIN BE DIVIDED EQUALLY BETWEEN THE 

WAREHOUSEMAN AND THE HOLDER OF A WAREHOUSE RECEIPT; AND 

AMENDING SECTIONS 80-4-531 AND 80-4-721, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-4-531, MCA, is amended to read: 

"80-4-531. Duty to deliver stored agricultural 

commodities weights and inspections -- modifying 

agreements damages. (1) The duty of the warehouseman to 

deliver agricultural commodities stored is governed by this 

part. Upon the return of a properly endorsed warehouse 

receipt to the warehouseman and upon payment or tender of 

all advances and legal charges, agricultural commodities of 

the grade and quantity named therein must be delivered to 

the holder of the warehouse receipt. 

(2) The holder of the warehouse receipt is entitled to 
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s--clsss--A AN official inspection, as specified by the 

federal _grain inspection service in the regulations 

implementing_ the United States Grain Standards Act. 

Inspections te~~ OTHER than eia~~-A OFFICIAL must be agreed 

to in writing by the warehouseman and the holder of the 

warehouse receipt. 

(3) (a) The holder of a warehouse receipt is entitled 

to class YiT X OR Y weights or better, as specified by the 

federal grain inspec~ion service in the regulations 

implementing the United States Grain Standards Act. 

(b) In the event an approved class fif ~~ weight 

is unavailable at the ~arehouse of origin, the fo~l~wing 

weights take precedence in this order: 

(i) destination official or certified class ~ff X OR Y 

or better; or 

(ii) railroad_ track scale weights. 

(4) The parties to a storage agr~ement are bound by an 

agreement made under this secti~~-?nd intended to supplement 

or modify the optional sections of the warehouse receipt if 

the agreement offer is made in writing and the_ .. recei~~M 

party fails to reject the offer in writing within 10 days of 

receipt of the written offer. In ~rder to be valid, the 

agreement offer must state in boldface type that the 

receiving party .~as 10 days to reject the offer. 

ti'tffi A warehouseman's duty to deliver any 

-2- SB 387 
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agricultural commodity is fulfilled if delivery is made 

pursuant to the contract with the depositor as rapidly as it 

can be done by ordinary diligence. When delivery is made 

within 48 hours from date of demand or as agreed upon in 

writing by all parties concerned, the delivery complies with 

the provisions of this section. An extension of the delivery 

period may be granted by the department upon written 

request. 

t,tl!l All redeliveries must be made at the warehouse 

or station where the agricultural commodity was received 

unless otherwise agreed. 

t4tffi At the option of the depositor, the 

warehouseman shall deliver the agricultural commodity at a 

terminal or, if mutually agreed, shall pay to the depositor 

the equivalent market value of the agricultural commodity on 

that date, less any freight and storage charges to the 

terminal and less other charges which may be allowed by the 

department. 

tSt~ In addition to other penalties provided, a 

warehouseman failing to deliver agricultural commodities 

within the time provided in this section is subject to suit 

by the person entitled to delivery of the agricultural 

commod-ities and may be orde.red by a court of competent 

jurisdiction to pay actual damages or liquidated damages of 

1/2 of l\ of the value for edch day's delay." 
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Section 2. Section B0-4-721, MCA, is amended to read: 

•ao-4-721. Fees for inspection, testing, and weighing 

grain-- disposition-- investment. (l) The department shall 

by rule fix the fees for inspection, testing, and weighing 

of grain. 

(2) Payment of the fees referred to in subsection {1) 

must be divided equally between the warehou~eman and the 

holder of the warehouse receipt. 

ill Those fees or proceeds are a lien upon the grain 

until paid. 

t~ti!l All fees and other charges fixed by rule, 

including fees for the inspection, grading, weighing, and 

protein testing of grain, shall reflect as nearly as 

possible the actual cost of the services. 

t4tl21 All those fees and charges must be paid to the 

department and deposited with the state treasurer. The state 

treasurer shall place all money in the state special revenue 

fund. Fees deposited in the state special revenue fund may 

be used to pay approved claims for expenses incurred in 

inspecting, grading, weighing, and protein testing of grain. 

t5till The department may direct the board of 

investments to invest funds from the state special revenue 

fund pursuant to the provisions of the unified investment 

program for state funds~ The income from such investments 

must be credited to the proper department account in the 

-4- SB 367 
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state special revenue fund." 

NEW SECTION. Section 3. Extension of autho<ity. Any 

existing authority to make rules on 

provisions of [this act} is extended to 

[this act]. 

-End-

-5-
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SENATE BILL NO. 387 

INTRODUCED BY THAYER 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW RELATING TO STORED AGRICULTURAL GOODS; ENTITLING A 

HOLDER OF A WAREHOUSE RECEIPT TO ~--ebASS--A AN OFFICIAL 

INSPECTION AND CLASS iff X OR Y WEIGHTS; ALLOWING FOR A 

WRITTEN AGREEMENT MODIFYING OR SUPPLEMENTING A WAREHOUSE 

RECEIPT; PROVIDING THAT THE FEES FOR INSPECTION, TESTING, 

AND WEIGHING OF GRAIN BE DIVIDED EQUALLY BETWEEN THE 

WAREHOUSEMAN AND THE HOLDER OF A WAREHOUSE RECEIPT; AND 

AMENDING SECTIONS 80-4-531 AND 80-4-721, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-4-531, MCA., is amended to read: 

"80-4-531. Duty to deliver stored agricultural 

commodities -- weights and inspections -- modifying 

agreements -- damages. (1) The duty of the warehouseman to 

deliver agricultural commodities stored is governed by this 

part. Upon the return of a properly endorsed warehouse 

receipt to the warehouseman and upon payment or tender of 

all advances and legal charges, agricultural commodities of 

the grade and quantity named therein must be delivered to 

the holder of the warehouse receipt. 

(2) The holder of the warehouse receipt is entitled to 
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a--e%a~~--A AN official inspection, as specified by the 

federal grain inspe~tion service in the regulations 

implementing the United States Grain Standards Act. 

Insp~ctions +e~~ OTHER than e~8~~-A OFFICIAL must be agreed 

to in writing by the warehouseman and the holder of the 

warehouse receipt. 

(3) (a) The holder of a warehouse receipt is entitled 

to class Tff ~OR Y weights or better, as specified by the 

federal _grain inspection service in the regulations 

implementing the United States Grain Standards Act. 

(b) In the event an approved. class TTY X OR Y weight 

is unavailable at the warehouse of origin, the E~~lowing 

weights take precedence in this order: 

(i} destination official or cert~fied class T£! X OR ~ 

or better; or 

(ii) railroad track scale weights. 

(4) The parties to a stor~_9_!"_eement are bound by an 

agreement made under this section and intended to supplement 

or modify the ~~ional sections of the warehouse rece~ 

the .. .?__9_!_'?~~ent;"_offer is made in writing and the receiving 

party fails to rejec~~~-~f~er in writing within 10 days of 

receipt of the written offer. In order to be valid, the 

agreement offer must state in boldface type that the 

receiving party has 10 days to reject the offer. 

t~ti21 A warehouseman's duty to deliver any 

-2- 58 387 
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agricultural commodity is fulfilled if delivery is made 

pursuant to the contract with the depositor as rapidly as it 

can be done by ordinary diligence. When delivery is made 

within 48 hours from date of demand or as agreed upon in 

writing by all parties concerned, the delivery complies with 

the provisions of this section. An extension of the delivery 

period may be granted by the department upon written 

request. 

t3ti!l All redeliveries must be made at the warehouse 

or station where the agricultural couunodily wds received 

unless otherwise agreed. 

t4tl2l At the option of the depositor, the 

warehouseman shall deliver the agricultural commodity at a 

terminal or, if mutually agreed, shall pay to the depositor 

the equivalent market value of the agricultural commodity on 

that date, less any freight and storage charges to the 

terminal and less other charges which may be allowed by the 

department. 

t5t~ In addition to other penalties provided, a 

warehouseman failing to deliver agricultural commodities 

within the time provided in this section is subject to suit 

by the person entitled to delivery of the agricultural 

commodities and may be ordered by a court of competent 

jurisdiction to pay actual damages or liquidated damages of 

1/2 of 1\ of the value for each day's delay.'' 

-3- SB 387 
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Section 2. Section 80-4-721, M.CA, is amended to read: 

•so-4-721. Fees for inspection, testing, and weighing 

grain -- disposition -- investment. {1) The d~partmenl shall 

by rule fix the fees for inspection, testing, and weighing 

of grcun. 

{2) Payment of the f!=_~?:_r.ef~rred to in subsection (1) 

must -~·-- ~ivided __ ~ally between the warehouseman and the 

holder of the warehouse receipt. 

ill Those fees or proceeds are a lien upon the grain 

until paid. 

t3tiil All fees and other 

including fees for the inspection, 

charges 

grdding, 

fixed by rule, 

weighing, and 

protein testing of grain, shall ceflect as nearly as 

possible the actual cost of the serv1ces. 

t4t~ All those fees and charges must be paid to the 

department and deposited with the state treasurer. The state 

treasurer shall place all money in the state special revenue 

fund. Fees deposited in the state special revenue fund may 

be used to pay approved claims for expenses incurred in 

inspecting, grading, weighing, and prot~in testing of grain. 

t5ti§l The department may direct the board of 

investments to invest funds from the stdte special revenue 

fund pursuant to the provision~ ot the unified investment 

program for state funds. The income trom such investments 

must be credited to the proper de~...irtment account in the 

-4·- SB 387 



SB 0387/02 

state special revenue fund.'' 

2 NEW SECTION. Section 3. Extension of authority. Any 

3 existing authority to make rules on the subject of the 

4 provisions of [this act] is extended to the provisions of 

5 [thisact]. 

-End-

-5- SB 387 



STANDING COMMITTEE REPORT 

March 11, 1989 

Page 1 of 1 

Mr. Speaker: We, the committee on Agriculture, Livestock, and 

Irrigation report that SENATE BILL 387 (first reading copy -

white) be concurred in • 

[REP. HAYNE WILL CARRY THIS BILL ON THE HOUSE FLOOR] 

HOUSE 
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SENATE BILL NO. 387 

INTRODUCED BY THAYER 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW RELATING TO STORED AGRICULTURAL GOODS; ENTITLING A 

HOLDER OF A WAREHOUSE RECEIPT TO A--ebASS--A AN OFFICIAL 

INSPECTION AND CLASS Iff X OR Y WEIGHTS; ALLOWING FOR A 

WRITTEN AGREEMENT MODIFYING OR SUPPLEMENTING A WAREHOUSE 

RECEIPT; PROVIDING THAT THE FEES FOR INSPECTION, TESTING, 

AND WEIGHING OF GRAIN BE DIVIDED EQUALLY BETWEEN THE 

WAREHOUSEMAN AND THE HOLDER OF A WAREHOUSE RECEIPT; AND 

AMENDING SECTIONS 80-4-531 AND 80-4-721, MCA." 

BE IT ENACTED BY THE LEG~SLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-4-531, MCA, is amended to read: 

"80-4-531. Duty to deliver stored agricultural 

c~ities weights and inspections modifying 

agreements d.-ages. (l) The duty of the warehouseman to 

deliver agricultural commodities stored is governed by this 

part. Upon the return of a properly endorsed warehouse 

receipt to the warehouseman and upon payment or tender of 

all advances and legal charges, agricultural commodities of 

the grade and quantity named therein must be delivered to 

the holder of the warehouse receipt. 

(2) The holder of the warehouse receipt is entitled to 
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a--elass--A AN official inspection, as specified by the 

federal grain in~ection service in the regulations 

implementing the United States_ Grain Standards Act. 

Inspections ie~~ OTHER than ei8~~-A OFFICIAL must be agreed 

to in writing by the warehouseman and the holder of the 

warehouse receipt. 

(3) (a) The holder of a warehouse receipt is entitled 

to class YYY X OR Y weights or bet~~r, as specified by the 

federal grain inspection service in the regulations 

implementing the United States Grain Standards Act. 

(b) In the event an approved class!!! X OR_~ ~eight 

is unavailable at the warehouse of or_t~_. _ _!~~ fo~!~wi.ng 

weights take precedence in this order: 

(i) destination offic!~~certified_ class !!_£_X OR Y 

or better; or 

(ii) railroad track scale weights. 

(4) The parties to ~~~~~~ment are bound by an 

agreement made under this section ~~~ lntended to supplement 

or modify the optional sectio~s of the war~~ouse receipt if 

the_~9.~~~~ent offer is made l~ .. writing _?nd the receiving 

party fails to reject___!_h_~_ offer in writ~.!!9_ within 10 days of 

receipt of the written offer~ In order to be valid, the 

agreement offer must state in boldface type that the 

receiving party has 10 days to reject t~e offer. 

t~till A warehouseman's duty to deliver any 

-2- SB 387 
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agricultural commodity is fulfilled if delivery is made 

pursuant to the contract with the depositor as rapidly as it 

can be done by ordinary diligence. When delivery is made 

within 48 hours from date of demand or as agreed upon in 

writing by all part1es concerned, the delivery complies with 

the provisions of this section. An extension of the delivery 

period may be granted by the department upon written 

request. 

t3ti§l All redeliveries must be made at the warehouse 

or station where the agricultural commodity was received 

unless otherwise agreed. 

t4till At the option ot the depositor, the 

warehouseman shall deliver the agricultural commodity at a 

terminal or, if mutually agreed, shall pay to the depositor 

the equivalent market value of the agricultural commodity on 

that date, less any freight and storage charges to the 

terminal and less other charges which may be allowed by the 

department. 

t5t1!1 In addition to other penalties provided, a 

warehouseman failing to deliver aqriculturdl commodities 

within the time provided in this section is subject to suit 

by the person entitled to delivery of the agricultural 

commodities and may be ordered by a court of competent 

jurisdiction to pay actual damages or liquidated damages of 

1/2 of 1\ of the value for each day's delay." 

-3- SB 387 
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Section 2. Section 80-4-721, M.CA, 1s dmended to read: 

•ao-4-721. Fees for inspection. te~ting, and weighing 

grain-- disposition -- invest~~aent .. (l) The departmtllt shall 

by rule fix the fees for inspection, testing, and wtighing 

of gr.:un. 

(2) ~ment of the ~~ees referred to l~2~~~~ction ll) 

must be divided equally __ betwee_~ the_ warehousel!\d_!:l and the 

holder of the warehouse receipt. 

111 Those fees or proceeds are a lien upon the grain 

until paid. 

t3tl!l All fees and other charges f1xed by rule, 

including fees for the inspection, 

protein testing of grain, shall 

grading, 

reflect 

possible the actual cost of the serv1ces. 

weiyhtnq, dnd 

d.S ned.rly dS 

t4till All those fees and chdrges must be paid to the 

department and deposited with tht: stdte treasurer. The state 

treasurer shall place all money in the state special revenue 

fund. Fees deposited in the state specidl revenue fund may 

be used to pay approved claims for expenses incurred in 

inspecting, grading, weighing, and protein testing of grain. 

t5tffi The department may diL"ect the board of 

investments to invest funds from the std.te specidl revenue 

fund pursuant to the provisions of the unified 1nvestment 

program for state funds. The income fro1n ~uch investments 

must be ccedited to the pro~t!r depdrtlnertt account in the 

-4- SB 387 
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1 state special revenue fund." 

2 NEW SECTION. Section 3. Extension of authority. Any 

J existing authority to make rules on the subject of the 

4 provisions of (this act) is extetlded to the provisions of 

5 [this act). 

-End-

-5- SB 387 




