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A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT ANY PERSON 

WHO IS EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT FROM 

INFLICTING CORPORAL PUNISHMENT ON A PUPILo TO DEFINE 

CORPORAL PUNISHMENT OF PUPILSo TO CLARIFY SITUATIONS IN 

WHICH A PERSON WHO IS EMPLOYED OR ENGAGED BY A SCHOOL 

DISTRICT MAY USE PHYSICAL RESTRAINT ON A PUPILo AMENDING 

SECTION 20-4-302, MCAo AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-302, MCA, is amended to read: 

•20-4-302. Powe~-er-teaeher-or-prineipa~--over--p~p~~s 

----ttndue Discipline and punishment of pupils -- definition 

of corporal punishment -- penalty. (1) ~ny ~ teacher or 

principal shall--have has the authority to hold eny ! pupil 

to a strict accountability for any disorderly conduct in 

school, on the way to or from school, or during intermission 

or recess. Wkenever-a-prinei~a%-~ha~i-deem-±t-necessary-to 

fn£iiet-eerporal-p~ni~hment-in--order--te--maintain--orderiy 

cond~et--or--a--ptt~±~7--he--shall--admini~~er--stteh-eorporal 

p~n±~hment-w±thott~-undue-anqer-and-only-±n-the-p~e~enee-o£-a 

wi~ness.-Before-any-eorperal-pttni~hment-is-admini~~~red,-the 

~na ,_ ... ,,. Coun<d 
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1 ~areft~-or-g~ard+an-~ha%1--be--fto~itied--e£--the--prineipal~s 

2 ifttention--to--~e--pun±s~-h±~-eh±ld;-ex~ep~-tha~-in-eases-o£ 

3 open-aftd-f~aqrant-de£+ance-o£-~he-tea~her,-p~ineipa~7-or--o£ 

4 the--a~thority--o£--the-~ehool,-the-teaehe~-or-pr~ne±pa%-may 

5 adm+nister-eerporal-ptlni~hment-withotlt-giving--s~eft--no~+ee. 

6 ill.__ For the purposes of this section, "corporal 

7 punishment" means the willful infliction of physical pain on 

8 a pupil as a disciplinary measure. 

9 ~ person who is employed or engaged by a school 

10 district may not i0flict or cause to be inflicted corporal 

11 punishment on a pupil in attendance at the school. 

12 (4) (a) A person who is employed or engaged by a 

13 school district may u_se physical restraint on a pupil as is 

14 reasonable and necessary to: 

15 (i) quell a disturbancei 

16 (ii) provide self-protection; 

17 (iii) protect the pupil or others from physical injury; 

18 (iv} obtain possession of a weapon or other dangerous 

19 object on the person of the pupil or within control of the 

20 ~pil; or 

21 (v) protect property from serious harm. 

22 ~he use of physical restraint may not be construed 

23 to constitute corporal punishment within the intent of this 

24 section. 

25 t~t~ Afty ~ teacher in a district not employing a 
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1 district superintendent or a principal of the school where 

2 the teacher is assigned ~h8%l--have has the authority to 

3 suspend a pupil for good cause and--to--admini~~e~--eorperfti 

4 p~n~shment--in--the--pre~enee--ee--a--witnes~,-withe~t-ttndde 

5 an9er. Where either a district superintendent or a school 

6 principal is employed, only the superintendent or principal 

7 shall-have has the authority to suspend a pupil for good 

8 cause. Whenever a teacher suspends a pupil, he the teacher 

9 shall notify the trustees immediately of stteh the action. 

10 t3t~ ft-~haii-be-the-d~ty-ef-any ~ teacher has the 

11 duty to report the truancy or incorrigibility of any ~ pupil 

12 to the district superintendent, principal, or the trustees, 

13 whichever is applicable. 

14 t4t1Zl Afty-~~aeher-er-prifteipa%-who-sha±±-mai~reat--or 

15 ab~se--afty--p~pi±--by--admifti~teriftg--any--ttftdtte--or--~evere 

16 p~nishmen~-~ha±±-b~-deemed If a pe~son who is employed or 

17 engaged by a school district uses more physical restraint 

18 than is reasonable or necessary, he is guilty of a 

19 misdemeanor and, upon conviction of saeh the misdemeanor by 

20 a court of competent jurisdiction, shall be fined not less 

21 than $25 or more than $i99 $500." 

22 NEW SECTION. Section 2. Effective date. [This act] is 

23 effective on passage and approval. 

-End-

-3-



51st Legislature LC 1543/01 
COMM. ON EDUCATION 

AND CULTURAL RESOURCES 
RECOMMEND DO NOT PASS 

ON MOTION• PRINTED AND 

1 

2 INTRODUCED BY ~ 
PLACED ON SECOND READING 

-~~-lol~ ... tf_.BILL NO. 22.1? 
,a~rx__~~....l.\a... 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

?J - - ~ ..) 
A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT ANY PERSON 

WHO IS EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT FROM 

INFLICTING CORPORAL PUNISHMENT ON A PUPIL; TO DEFINE 

CORPORAL PUNISHMENT OF PUPILS; TO CLARIFY SITUATIONS IN 

WHICH A PERSON WHO IS EMPLOYED OR ENGAGED BY A SCHOOL 

DISTRICT MAY USE PHYSICAL RESTRAINT ON A PUPIL; AMENDING 

SECTION 20-4-302, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE a" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 20-4-302, HCA, is amended to read: 

•20-4-302. Pow~r-ef-~eaeher-or-prineipal--over--p~p±}e 

----und~e Discipline and punishment of pupils -- definition 

of corporal punishment -- penalty. (l) Afty ~ teacher or 

principal sha~~--hsve has the authority to hold afty ~ pupil 

to a strict accountability for any disorderly conduct in 

school, on the way to or from school, or during intermission 

or recess. Wftenever-a-prineipai-~ha!l-deem-i~-neeessary-to 

in£liet-eorpora%-pttnisftment-in--order--to--maintain--orderiy 

eondnet--of--a--pupil7--he--shall--administer--s~eft-eorpo~8~ 

pdfti~hmen~-witheat-~ndne-anger-and-only-±n-the-presence-o£-a 

witneeee-Be£o~e-any-eo~porai-p~ni~hment-is-administered7-the 
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pa~en~-or-g~ardian-shall--be--noti£ied--o~--the--prineipai~s 

intention--to--so--p~nieh-h±s-~hiid;-exeept-tftat-±n-ea~e~-o£ 

open-an0-£iagrant-de£ianee-o£-the-~eaeher;-prineipai,-or--o£ 

the--anthority--o£--the-sehoo~;-the-teaehe~-or-prineipal-may 

administer-eorporal-p~n±shmen~-withottt-giving--sneh--notieeo 

(2) For the purposes of this section, "corporal 

punishment 11 means the willful infliction of physical pain on 

a pupil as a disciplinary measure. 

(3) A person who is employed or engaged by a school 

district may not inflict or cause to be inflicted. corpor:-al 

punishment on a pupil in attendance at the school. 

(4) (a) A person who is employed or engaged-~ 

school district may use physical restraint on a pupil as is 

reasonable and necessary to: 

(i) quell a disturbance; 

(ii) p.:-ovide self-protection; 

(iii) protect the pupil or others from physical injury; 

(iv) obtain possession of a weapon or other dangerous 

object on the person of the pupil or within control of the 

E_Upi 1; or 

(v) protect property from serious harm. 

(b) The use of physical restraint may not be ~onstrued 

to constitute corporal punishment within the intent of this 

section. 

trt~ Any ~ teacher in a district not employing a 
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district superintendent or a principal of the school where 

the teacher is assigned shai%--ha~e has the authority to 

suspend a pupil for good cause and--~o--adminis~er--eer~ora% 

p~nishmen~--in--~he--presenee--o£--a--witness,-wiehe~~-~nd~e 

anger~ Where either a district superintendent or a school 

principal is employed, only the superintendent or principal 

shal±-have has the authority to suspend a pupil for good 

cause. Whenever a teacher suspends a pupil, ~e the teacher 

shall notify the trustees immediately of s~eh the action. 

t3t~ %t-shaii-be-the-d~ty-of-any ~ teacher has the 

duty to report the truancy or incorrigibility of any ~ pupil 

12 to the district superintendent, principal, or the trustees, 

13 whichever is applicable. 

l4 t4t1Il A"y-t~aeh~r-er-pri~eipai-who-shali-malt~ea~--er 

15 ab~se--any--pttpil--by--administerin9--any--ttndtle--e~--~evere 

16 pHni~hmen~-~hall-be-deemed If a person who is employed or 

l7 

18 

19 

engaged by a school district uses more physical restraint 

than is reasonable or necessary, he is guilty of a 

misdemeanor and, upon conviction of stleh th~ misdemeanor by 

20 a court of competent jurisdiction, shall be fined not less 

21 than $25 or more than $188 $500." 

22 NEW SECTION. Section 2. Effective date. [This act [ is 

23 effective on passage and approval. 

-End-
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