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INTRODUCED BY

A BILL FOR AR ACT ENTITLED: “"AN ACT TO PROHIBIT ANY PERSON
WHO IS EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT FROM
INFLICTING CORPORAL PUNISHMENT ON A PUPIL:; TO DEFINE
CORPORAL PUNISHMENT OF PUPILS: TO CLARIFY SITUATIONS IN
WHICH A PERSON WHO IS EMPLOYED OR ENGAGED BY A SCHOOL
DISTRICT MAY USE PHYSICAL RESTRAINT ON A PUPIL; AMENDING
SECTION 20-4-302, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 20-4-302, MCA, is amended to read:
"20-4-302. Power-af-teacher—-or-principat--over--pupiis

----undue Discipline and punishment of pupils -- definition

of corporal punishment -- penalty. (1} &ny A teacher or

principal shati--have has the authority to hold any a pupil
to a strict accountability for anmy disorderly conduct in
school, on the way to or from school, or during intermission
or recess. Whenever-a-principat-shaii-deem-it-necessary-to
infiict-corpoerat-punishment-tn--order--to--maintein—-arderty
conduct—-of-~a--pupity--he--shatt--administer—-such-eorporat
punéshment -without-undue-anger-and-onty-in-the-presence-cf-a

witnessc-Before-any-corparal-punishment-is-administered;-the
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parent-or—-guardtan-shati--be--notified--of--the--principaits
tntention—--to--so--punish-his-chitd;-except-that-in-cases-of
open-and-£fiagrant-defrance-of-the-teachers;-principat;-or—-of
the--authority-—of--the-acheoi;-the-teacher-or-principai-may
administer-corporal-punishment-without-giving-—such--notieces

{2) _For the purposes of this section, "corporal

punishment” means the willful infliction of physical pain on

a pupil as a disciplinary measure.

{3) A person who is employed or engaged by a school

district may not inflict or cause to be inflicted corporal

punishment on a pupil in attendance at the school.

{4) (a) A person who is employed or engaged by a

school district may use physical restraint on a pupil as is

reasonable and necessary to;

(i) guell a disturbance;

(ii) provide self-protection;

(iii) protect the pupil or others from physical injury;

{iv} obtain possession of a weapon or other dangerocus

object on the person of the pupil or within control of the

pupil; or

(v} protect property from serious harm,

{b) The use of physical restraint may not be construed

to constitute corporal punishment within the intent of this

section.

t2+({5) Any A teacher in a district not employing a

..2..

INTRODUCED BILL

SB 378



~i

LU= I« -]

10
11
12
13
14
15
16
17
18
i9
20

21

22
23

LC 1543/01

district superintendent or a principal of the school where
the teacher is assigned shaii--have has the authority to
suspend a pupil for good cause and--to-~administer--corperal
puntahment--in--the--presence--of--a--witness;-witheut-undue
anger. Where either a district superintendent or a school
principal 1is employed., only the superintendent or principal
shati-have has the authority to suspend a pupil for good
cause. Whenever a teacher suspends a pupil, he the teacher
shall notify the trustees immediately of such the action.

t33(6) Eit-shati-be-the-duty-of-any A teacher has the
duty to report the truancy or incorrigibility of amy a pupil
to the district superintendent, principal, or the trustees,
whichever is applicable,

t43(7) Any-teacher-or-princtpai-whe-shati-maitreat--or
abuse--any--pupil--by--administeritng—-any--undue--or--severe

punishment-shati-be-deaemed If a person who is employed or

engaged by a school district uses more physical restraint

than is reasonable or necessary, he is guilty of a

misdemeanor and, upon conviction of sueh the misdemeanor by
a court of competent jurisdiction, shall be fined not 1less
than $25 or more than $i86 $500."

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval.

-End-
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "“AN ACT TO PROHIBIT ANY PERSON
WHO IS EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT FROM
INFLICTING CORPORAL PUNISHMENT ON A PUPIL; TQ DEFINE
CORPORAL PUNISHMENT OF PUPILS; TO CLARIFY SITUATIONS IN
WHICH A PERSON WHO IS EMPLOYED OR ENGAGED BY A SCHOOL
DISTRICT MAY USE PHYSICAL RESTRAINT ON A PUPIL; AMENDING
SECTION 20-4-302, MCA; AND PROVIDING AN TMMEDIATE EFFECTIVE

DATE. "

BE IT EMNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-302, MCA, is amended to read:
»20-4-302. Power-of-teacher-or-principat——-sver—-pupits

-—--unduwe Discipline and punishment of pupils —- definition

of corporal punishment -- penalty. (1) Any A teacher or

principal shaii--have has the authority to hold any a pupil
to a strict accountability for any disorderly conduct in
school, on the way to or from school, or during intermission
or recess. Whenever-a-principat-shati-deem-it-necesasary-to
infiict-corporai-puntshment-in--order--to—-maineain--orderty
conduct—-of-—a—-pupitiy--he--shaltl--administer--sueh-corporat
punishment-withent-nndue-anger-and-sniy-in-the-presence-cf-a

witness.-Before-any-corporat-punishment-is-adminiatereds-the

l&m)wumnn Counct

10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

LC 1543/01

parent-or-guardian-shati--be--notifited-—of--the--principails
intention--to-—-so--punish-his-chitdr—except-that-rn-cases-of
open-and-fiagrant-defiance-of-the-teachery-principat;-or--of
the--authority--sf--—the-schost;-the-teacher—-or-principat-may
administer-corporai-punishmene—withoue-giving--such--notieces

{2) For the purposes of this section, “"corporal

punishment” means the willful infliction of physical pain on

a pupil as a disciplinary measure.

{3) A person who is employed or engaged by a school

district may not inflict or cause to be inflicted corporal

punishment on a pupil in attendance at the school.

{4) {a) A person who is employed or engaged by a

school district may use physical restraint on a pupil as is

reasonable and necessary to:

(i) gquell a disturbance;

(ii) provide self-protection;

{iii) protect the pupil or others from physical injury;

(iv} obtain possession of a weapon or other dangerous

object  on the person of the pupil or within control of the
pupil; or

(v) protect property from serious harm.

(b) The use of physical restraint may not be construed

to constitute corporal punishment within the intent of this

section,

t23{5) Any A teacher in a district not employing a
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district superintendent or a principal of the school where
the teacher is assigned shaii--have has the authority to
suspend a pupil for good cause and--te—-administer—--ecorporal
punishment-——in-—the--presence-—-of--a--witness;-withent-undue
anger. Where either a district superintendent or a school
principal is employed, only the superintendent or principal
shatl-have has the authority to suspend a pupil for good
cause, Whenever a teacher suspends a pupil, he the teacher
shall notify the trustees immediately of sueh the action.

t3+(6) ZFt-shati-be-the-duty-of-any A teacher has the
duty to report the truancy or incorrigibility of any a pupil
to the district superintendent, principal, or the trustees,
whichever is applicable.

t43(7) Any-teacher-or-principei-who-shati-matereat--or
abuse--any--pupit--by--administering--any--undue—-or-—-severe

punishment-shalti-be-deemed If a person who is employed or

engaged by a school district uses more physical restraint

than 1is reasonable or necessary, he is guilty of a

misdemeanor and, upon conviction of such the misdemeanor by
a court of competent jurisdiction, shall be fined not less

than $25 or more than $366 $500."

NEW SECTION. Section 2. Effective date. [This act] is

effective on passage and approval.

~-End-



