
SENATE BILL NO. 377 

INTRODUCED BY GAGE, STRIZICH, HALLIGAN 

FEBRUARY 8, 1989 

FEBRUARY 16, 1989 

FEBRUARY 17, 1989 

FEBRUARY 18, 1989 

FEBRUARY 20, 1989 

FEBRUARY 21, 1989 

FEBRUARY 21, 1989 

MARCH 10, 1989 

MARCH 14, 1989 

MARCH 16, 1989 

APRIL 4, 1989 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 95; NOES, 1. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 



APRIL 5, 1989 

APRIL 6, 1989 

APRIL 18, 1989 

APRIL 19, 1989 

APRIL 20, 1989 

APRIL 21, 1989 

APRIL 21, 1989 

APRIL 21, 1989 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, NEW FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, NEW FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THOSE ITEMS SUBJECT TO FORFEITURE BECAUSE OF THEIR 

CONNECTION TO DANGEROUS DRUG OFFENSES; REMOVING THE 

MARIJUANA LIMITATION; AND AMENDING SECTION 44-12-102, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-12-102, MCA, is amended to read: 

"44-12-102. Things subject to forfeiture. (l) The 

following are subject to forfeiture: 

(a) all controlled substances that have been 

manufactured, distributed, prepared, cultivated, compounded, 

processed, or possessed in violation of Title 45, chapter 9; 

(b) all money, raw materials, products, and equipment 

of any kind that are used or intended for use in 

manufacturing, preparing, cultivating, compounding, 

processing, delivering, importing, or exporting any 

controlled substance in violation of Title 45, chapter 9 7 

exeept-i~@ms-nsed-or-ifttended-£o~--tt~e--ift--eoftneeeion--w~th 

quen~i~ies-o£-marijtt8na-in-amount~-iess-~haft-~59-9rams; 

(c) e~eept--as--provieee--in--subseetion--t~ttetT all 

prope~ty that is used or intended for use as a container for 

anything enumerated in subsection (l)(a) or (l)(b); 
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(d) except as provided in subsection ( 2). all 

conveyances, including aircraft, vehicles, and vessels~ 

tit--whieft, that are used or intended for use in 

llft±ewfttlly-transportift_~-or-i:ft any manner iaeil:itatin9 to 

facilitate the traft~portation--e£--aftythin9--enumerate~-in 

subseetion-tlttat-or-tlttbt--ror--the--purpose--of--sale--or 

receipt-o£-stteft-thin9; 

tiit-in--wftieh--a--eofttroiied--suestanee--is-uniaw£~%iy 

~eptr-depositedr-or-eoneeaied;-or 

tiii7-i~-whieh-a--eoft~rolled--substaftee--is--~"%aw£uiiy 

possessed--hy-an-oecupan~ commission of a violation of Title 

45, chapter 9: 

(e) all books, records, and research products and 

materials, including formulas, microfilm, tapes, and data, 

that are used or intended for use in violation of Title 45, 

chapter 9; 

(f) all drug pa~aphernalia as defined in 45-10-101; 

(9) everything of value furnished or intended to be 

furnished in exchange for a controlled substance in 

violation of Title 45, chapter 9; all proceeds traceable to 

such an exchangei and all money, negotiable instruments, and 

securities used or intended to be used to facilitate a 

violation of Title 45, chapter 9; and 

(h) any rea%--or personal property constituting or 

derived from proceeds obtained directly or indirectly from ~ 
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sa%e-o£-a-eo~troi%ed-~~bstane~-in violation of Title 45, 

chapter 9o, that is punishable by more than 5 years in 

prison: and 

(i) all real property, including any right, title, and 

interest in the whole of any lot or tract of land and any 

appurtenances or improvements, that is used or intended to 

be used in any manner or part to commit or facilitate the 

a commission of or that is derived from or maintained by the 

9 proceeds resulting from a violation of Title 45, chapter 9, 

10 that is punishable by more than 5 years in prison. An 

11 owner•s interest in real property is not subject to forfeit 

12 ~?son of any act or omission the owner proves to have 

13 been committed or omitted without his knowledge or consent. 

14 ( 2) (a} Ho ~ conveyance used by a person as a common 

15 carrier in the transaction of business as a common carrier 

16 is ~ot subject to forfeiture under this section unless it 

17 appears that the owner or other person in charge of the 

lB conveyance is a consenting party or privy to a violation of 

19 Title 45, chapter 9. 

20 tb} No ~ conveyance is not subject to forfeiture under 

21 this section because of any act or omission established by 

22 the owner of the conveyance to have been committed or 

23 omitted without his knowledge or consent. 

24 (C) A forfeiture of a conveyance encumbered by a bona 

25 fide security interest is subject to the interest of the 
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secured party if he neither had knowledge of nor consented 

to any violation of Title 45, chapter 9. 

tdt--Ho---eon•eyanee---or---eon~ainer---is--sHbjee~--~o 

£or£~itHre-tlnder-thi~-~eetion-i£-it-wa~-ttsed-or-intended-£or 

~~e-in-tr~n~portin~-ie~s-then-~59-grams-o£-marijnanao" 

-End-

-4-
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SENATE BILL NO. 377 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY GAGE, STRIZICH, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THOSE ITEMS SUBJECT TO FORFEITURE BECAUSE OF THEIR 

CONNECTION TO DANGEROUS DRUG OFFENSES; RBM6Y!N6 REDUCING THE 

MARIJUANA LIMITATION; AND AMENDING SECTION 44-12-102, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-12-102, MCA, is amended to read: 

•44-12-102. Things subject to forfeiture. 

following are subject to forfeiture: 

(1) The 

(a) all controlled substances that have been 

manufactured, distributed, prepared, cultivated, compounded, 

processed, or possessed in violation of Title 45, chapter 9; 

(b) all money, raw materials, products, and equipment 

of any kind that are used or intended for use in 

manufacturing, preparing, cultivating, compounding, 

processing, delivering, importing, or exporting any 

controlled substance in violation of Title 45, chapter 9 7 

exeept--items--tt~ed--er--tateaded-tor-tl~e-in-eoaneetion-with 

qnantitie~-ef-m~~i;ttana-tn--amonnts--%e~~--than--iS6--9rBm~L 

EXCEPT ITEMS USED OR INTENDED FOR USE IN CONNECTION WITH 

QUANTITIES OF MARIJUANA IN AMOUNTS LESS THAN 60 GRAMS; 

(c) exeept-as-p~ovided-in-~tlhseetton-t~ttdtr EXCEPT~ 

~na '""''"'""" Coun<il 
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PROVIDED IN SUBSECTION (2)(D), all property that is used or 

intended for use as a container for anything enumerated in 

subsection (1)(a) or (1)(b); 

(d) except as provided in subsection (2), all 

conveyances, including aircraft, vehicles, and vessels~ 

ttt--whieh, that are used or intended for use in 

dnlaw£tll±y--transport~n~--o~--tn any manner facilitating to 

facilitate the t~a~sportation--ef--anything--enttm~rated--in 

ettb~eetion--tlttat--or--t±ttbt--£or--the--pttrpose-o£-~ale-or 

reeeipt-of-s~eh-thin97 

tiit-in-whteh--a--eontroiied--~~b~tanee--i~--ttnlaw£niiy 

~eptr-rlepe~ited,-or-eoneeaiedo-or 

tiiit-in--whien--a--eontroited--sttbstanee-ts-ttniawftlliy 

pos~essed-ey-an-oeett~ant commission of a violation of Title 

45, chapter 9; 

{e) all bocks, records, and research products and 

materials, including formulas, microfilm, tapes, and data, 

that are used or intended for use in violation of Title 45, 

chapter 9; 

(f) all drug paraphernalia as defined in 45-10-101; 

(g) everything of value furnished or intended to be 

furnished in exchange for a controlled substance 1n 

violation of Title 45, chapter 9; all pro~eeds traceable to 

such an exchange; and all money, negotiable instruments, and 

securities used or intended to be used to facilitate a 
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violation of Title 45, chapter 9; and 

(h) any ~eai--o~ personal property constituting or 

derived from proceeds obtained directly or indirectly from ! 

~a~e--o£--a--~on~roiied--~nb~tan~e-±n violation of Title 45, 

chapter 9~, that is punishable by more than 5 years in 

prison; and 

(i) all real property, including any right, title, and 

interest in the whole of any lot or tract of land and any 

appurtenance~ or improvements, that is used or intended to 

be used in any manner or part to commit __ _.9.! facilitate the 

commission of or-tn8t-±~-Oer±ved-from-or-ma±nte±ned--by--the 

proeeeds--re~~it±nq-£rom a violation of Title 45! chapter 9, 

that is punishable b_y_'""_~ore than 5 years in prison. An 

14 owner's interest in real ~roperty is not subject to forfeit 

15 by reason of any act or omission _tt:_e owner proves to have 

16 been committed o~~mitted without his knowledge or consent. 

17 (2) (a) He~ conveyance used by a person as a common 

18 carrier in the transaction of business as a common carrier 

19 is not subject to forfeiture under this section unless it 

20 appears that the owner or ot.her person in charge of the 

21 conveyance is a consenting party or privy to a violation of 

22 Title 45, chapter 9. 

23 (b} He ~ conveyance is not subject to forfeiture under 

24 this section because of any act or omission established by 

25 the owner of the conveyance to have been committed or 
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omitted without his knowledge or consent. 

(c) A forfeiture of a conveyance encumbered by a bona 

fide security interest is subject to the interest of the 

secured party if he neither had knowledge of nor consented 

to any violation of Title 45, chapter 9. 

tdt--N~--~e~veye~ee--or---eontai~er---i~---3tt~;ee~---to 

£or£e±tttre-tt~d@r-tnte-eeetien-±E-±t-was-tt~ed-or-i~tended-for 

tt~e-±n-tran~perttn~-~eee-then-~59-9ram~-of-mar±jttenao" 

(D) NO CONVEYANCE OR CONTAINER IS SUBJECT TO 

FORFEITURE UNDER THIS SECTION IF IT WAS USED OR INTENDED FOR 

USE IN TRANSPORTING LESS THAN 60 GRAMS OF MARIJUANA." 

-End-

-4- SB 377 
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HOUSE BILL NO. 377 

INTRODUCED BY DAILY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE HEALTH CARE 

PROVIDERS TO Ne'rfPlf PPST A NOTICE INFORMING MEDICARE 

PATIENTS AS TO WHETHER OR NOT THEY ACCEPT PAYMENT FOR 

SERVICES BASED ON A MEDICARE ASSIGNMENT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Medicare assignments 

notice required. (l) A health care provider shall ftetify 

12 GIVE NOTICE TO a medicare patient·as to whether or not the 

13 provider accepts payment for services on the basis of an 

14 assiqnment, pursuant to section l842(b)(3)(B)(ii) of the 

15 federal Social Security Act (42 u.s.c. l395u(b)(3)(B)(ii)), 

16 the terms of which provide that the full charge for s_ervices 

17 is the amount of the medicare approved rate for payment of 

18 the applicable service plus any deductible, coinsurance, or 

19 copayment required to be paid by the patient. 

20 (2) ~~e--no~ie~--~eq~ire4-~nder-s~bseetfoft-tlt-mus~-be 

21 qtven-by-m~nns-e£-an-orai-a~d-a-written-statement--pr~er--to 

22 prewidinq---serviees--te--a--medieare--pat*e"~• The notice 

23 REQUIRED UNDER SUBSECTION (1) must also be posted by each 

24 health care provider in a conspicuous area in his place of 

25 business. 
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(J) For purposes of this section, "health care 

provider" means a person, firm, corporation, association, or 

institution that provides goods or services subject to 

reimbursement under the federal medicare program in 

accordance with Title XVIII -of the federal Social Security 

Act (42 u.s.c. 1395, et seq.). 

NEW SECTION. Section 2. Codification instruction,. 

(Section 11 is intended to be codified as an integral part 

of Title 53, chapter 5, and the provisions of Title 53, 

chapter 5, apply to (section 1). 

-End-
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HOUSE BILL NO. 377 

INTRODUCED BY DAILY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE HEALTH CARE 

PROVIDERS TO 

PATIENTS AS TO 

NB~~P¥ POST A NOTICE INFORMING MEDICARE 

WHETHER OR NOT THEY ACCEPT PAYMENT FOR 

SERVICES BASED ON A MEDICARE ASSIGNMENT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Medica<e assignments 

notice required. (1) A health care provider shall notify 

12 GIVE NOTICE TO a medicare patient -as to whether or not the 

13 provider accepts payment for services on the basis of an 

14 assignment, pursuant to section 1842{b)(3}(B)(ii) of the 

15 federal Social Security Act (42 u.s.c. 1395u(b)(3)(B)(ii)), 

16 the terms of which provide that the full charge for services 

17 is the amount of the medicare approved rate for payment of 

18 the applicable service plus any deductible, coinsurance, or 

19 copayment required to be paid by the patient. 

20 (2) T~e--notiee--~eqtt±red-~nder-~ttb~ect±on-t~t-mtt~t-be 

21 9iven-by-meen~-of-an-ora~-and-a-written-~totement--prior--to 

22 pro~idin9---~er~iee~--to--a--med±eare--~at±e~to The notice 

23 REQUIRED UNDER SUBSECTION !1) must al~o be posted by each 

24 health care provider in a conspicuous area in his place of 

25 business. 
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(3) Far purposes of this section, ""health care 

provider" means a person, firm, corporation, association, or 

institution that provides goods or services subject to 

reimbursement under the federal medic.Jre program in 

accordance with Title XVlii of the federal Social Security 

Act (42 U.S.C. 1395, et seq.). 

NEW SECTION. Section 2. Cod if icat ion instruction. 

(Section l] is intended to be codified .as an integral part 

of Title 53, chapter 5, and the provisions of Title 53, 

chapter S. apply to [section 1]. 

-End-
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SENATE BILL NO. ]77 

INTRODUCED BY GAGE, STRIZICH, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THOSE ITEMS SUBJECT TO FORFEITURE BECAUSE OF THEIR 

CONNECTION TO DANGEROUS DRUG OFFENSES; RBM9YiN6 REDUCING THE 

MARIJUANA LIMITATION; AND AMENDING SECTION 44-12-102, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect ion 44-12-102, MCA, is amended to read: 

"44-12-102. Things subject to forfeiture. ( l) The 

following are subject to forfeiture: 

(a) all controlled substances that have been 

manufactured, distributed, prepared, cultivated, compounded, 

processed, or possessed in violation of Title 45, chapter 9: 

(b) all money, raw materials, products, and equipment 

of any kind that are used or intended for use in 

manufacturing, preparing, 

processing, delivering, 

cultivating, 

importing, or 

compounding, 

exporting any 

controlled substance in violation of Title 45, chapter 9, 

exeept--items--~sed--o~--iftte"ded-~e~-~~e-i"-eonneetio"-with 

q~Gntities-ef-mGrij~Gnft-in--amotl~ts--le~~--thftn--%58--~rams~ 

EXCEPT ITEMS USED OR INTENDED FOR USE IN CONNECTION WITH 

QUANTITIES OF MARIJUANA IN AMOUNTS LESS THAN 60 GRAMS; 

(c) exeept-~~-p~evided-in-sub~eetten-t~ttdtT EXCEPT AS 

~ •• ,.,.,,.. ... coomcil 

1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2] 

24 

25 

58 0377/02 

PROVIDED IN SUBSECTION_jl~ all property that is used or 

intended for use as a container for anything enumerated in 

subsection (1)(a) or (l)(b); 

(d) except as provided in subsection (2), all 

conveyances, including aircraft, vehicles, and vessels~ 

tit--whieh, that are used or intended for use in 

~niawf~iiy--tra~~~rt~n~--er--in any manner fa~ilit~ting to 

facilitate the ~raft~po~tGtion---of--anythinq--en~merated--in 

~~bseetion--tittGt--or--t±ttbt--£o~--tne--pttrpo~e-o~-~Gle-or 

reeeipt-e£-~neh-thing; 

ti~t-in-whieh--a--contro±±ed--~~b~t~nee--i~--~niawfaiiy 

~eptr-deposited;-or-eoneealed;-o~ 

tiiit-in--whieh--a--~oftt~olled--snb3tanee-±~-unlawf~lly 

po~~e~sed-by-an-oeeupant commission of a violation of Title 

45, chapter-~: 

(e) all books, records, and research products and 

materials, including formulas, microfilm, tapes, and data, 

that are used or intended for use in violation of Title 45, 

chapter 9; 

(f) all drug paraph~rnalia as defined in 45-10-101; 

{g) everything of value furnished or intended to be 

furnished ln exchange for a controlled substance in 

violation of Title 45, chapter 9: all proceeds traceable to 

such an exchange: and all money, negotiable instruments, and 

securities used or intended to be used to facilitate a 

-2- SB 377 
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violation of Title 4.5, chapter 9; art.d 

lh) any teai--e~ personal property constituting or 

derived from proceeds obtained directly or indirectly from ~ 

~ale--ot--e~--eont!-ro~3:ed--:~ntb.~~ance-tt'\ violation of Title 45, 

chapter 9T, that is pun~shable by more than 5 years in 

prison; and 

(i) all real property, including any right, title, and 

interest in the whole of any lot or tract of land and any 

~_rtenances or improvements, that is used or intended to 

be used in any manner or part to commit or facilitate the 

commission of or-t~at-is-der~ved-frem-or-ma~~ea~n~d--by--the 

proeeed~--res~lt~ng-trom a violation of Title 45, chapter 9, 

that is punishable by more than 5 years in prison. An 

14 owner's interest in real property is not subject to forfeit 

15 by reason of any act or omission the owner proves to have 

16 been committed or omitted without his knowledge or consent. 

17 (2) (a) No~ conveyance used by a person as a common 

18 carrier in the transaction of business as a common carrier 

19 is no~ subject to forfeiture under this section unless it 

20 appears that the owner or other person in charge of the 

21 conveyance is a consenting party or privy to a violation of 

22 Title 4S, chaptec 9. 

23 {b) No~ conveyance is not subject to forfeiture under 

24 this section because of any act or omission established by 

25 the ow.ner of the conveyance to have been committed or 
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omitted without his knowledge or consent. 

(c) A forfeiture of a conveyance encumbered by a bona 

fide security interest is subject to the interest of the 

secured party if he neither had knowledge of nor consented 

to any violation of Title 45, chapter 9. 

tdt--Ne--eenv~yene~--~r---cont~±ne~---i~---~ttej@e~---~o 

forfe~~~re-tt~de~-~hi~-~ee~±on-±f-±~-ws~-ttsed-er-±~~ended-for 

u~e-±n-tren~per~in~-less-than-~59-g~ems-ef-me~ijttnnn~" 

!!Jl___t!Q_ CONVEYANCE OR CONTAINER IS SUBJECT TO 

FORFEITURE UNDER THIS SECTION IF IT WAS USED OR INTENDED FOR 

USE IN TRANSPORTING LESS THAN 60 GRAMS OF MARIJUANA." 

-End-

-¢- SB 377 



STANDING COMMITTEE REPORT 

March 9, 1989 

Page 1 of 2 

Mr. Speaker: We, the committee on Judiciary report that SENATE 

BILL 377 (third reading copy -- blue) be concurred in as 

amended. 

Signed:~~ 
~vtce=eaman 

[REP. STRIZICH WILL CARRY TillS BILL ON TilE HOUSE FLOOR) 

And, that such amendments read: 

1. Title, line 7. 
Strike: "SECTION" 
Insert: "SECTIONs• 
Following: "44-12-102" 
Insert: "AND 44-12-203" 

2. Page 3, line 7. 
Strike: "all., 
Insert: "that specific portion of" 

3. Page 3, line 8. 
Strike: "the whole of" 

4. Page 3, line 9. 
Following: "that is" 
Insert: •directly* 

5. Page 3, line 12. 
Following: ·~· 
Insert: •or that is derived from or maintained by the proceeds 

resulting from• 

6. Page 3, lines 15 and 16. 
Strike: "the owner• on line 15 through "without• on line 16 
Insert: "unless 1t is proved that the act or omission was the 

owner•s or was with" 

7. Page 3, line 16. 

Following: •his" 
Insert: "actual" 
Following: •knowledge or" 
Insert: "express• 

March 9, 1989 
Page 2 of 2 

8. Page 4, following line 11. 
Insert: "Section 2. Section 44-12-203, MCA, is amended to read: 

•44-12-203. Presumption -- procedure following answer 
or expiration of time for answering. (1) There is a 
rebuttable presumption of forfeiture as to all property 
listed in 44-12-102, except property listed in 
44-12-102(1) (i). 

(2) If a verified answer to the petition is not filed 
within 20 days after the service of the petition and 
summons, the court upon motion must order the property 
forfeited to the state. 

(3) If a verified answer is filed within 20 days, the 
forfeiture proceedings shall be set for hearing without a 
jury not less than 60 days after the answer is filed. Notice 
of the hearing shall be given in the manner provided for 
service of the petition and summons." " 

HOUSE 

S8 377 
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1 (3) If a verified answer is filed within 20 days, the 

2 forfeiture proceedings shall be set for hearing without a 

3 jury not less than 60 days after the answer is filed. Notice 

4 of the hearing shall be given in the manner provided for 

5 service of the petition and summons." 

-End-
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Free Conference Committee Report 
on SB 377 

Report No. 1, April 21, 1989 

Hr President and Hr. Speaker: 

We, your Free Conference Committee on SB 377 met and considered: 

The House Committee on Judiciary amendments to SB 377 (third 
reading copy --blue) dated March 9, 1989. 

We recommend that: 

The House amendments be accepted, except that the inserted language 
in Amendment No. 2 be stricken; 

and that SB 377 (reference copy -- salmon) be amended as follows: 

1. Page 3, line 8. 
Strikes "THAT SPECIFIC PORTION OF" 

And that this Conference Committee Report be adopted. 

FOR THE SENATE FOR THE HOUSE 

ADOPT 
SR 377 

REJECT faasb377.421 
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SENATE BILL NO. 377 

INTRODUCED BV GAGE, STRIZICH, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THOSE ITEMS SUBJECT TO FORFEITURE BECAUSE OF THEIR 

CONNECTION TO DANGEROUS DRUG OFFENSES; RBM9VfHS REDUCING THE 

MARIJUANA LIMITATION; AND AMENDING SE€Tf9H SECTIONS 

44-12-102 AND 44-12-203, MCA." 

BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-12-102, MCA, is amended to read: 

"44-12-102. Things subject to forfeiture. 

following are subject to forfeiture: 

( l) The 

(a) all controlled substances that have been 

manufactured, distributed, prepared, cultivated, compounded, 

processed, or possessed in violation of Title 45, chapter 9; 

(b) all money, raw materials, products, and equipment 

of any kind that are used or intended for use in 

manufacturing, preparing, cultivating, compounding, 

processing, delivering, importing, or exporting any 

controlled substance in violation of Title 45, chapter 9 7 

~xe~pe--items--tl~ed--~r--±ftteftded-ror-u~e-±ft-eOftfteeti~n-wieh 

qtlant±t±es-o£-marijtlana-±n--amotlnts--less--than--~59--gram~~ 

EXC~PT ITEMS USED OR INTENDED FOR USE IN CONNECTION WITH 

QUANTITIES OF MARIJUANA IN AMOUNTS LESS THAN 60 GRAMS; 

~"· , .. ,., ..... """"'" 
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SB 0377/04 

(c) exeepe-8~-prov±ded-in-~tlb~ee~~on-t~ttdt, EXCEPT AS 

PROVIDED IN SUBSECTION (2)(D), all property that is used or 

intended for use as a container for anything enumerated in 

subsection (l)(a) or (l)(b); 

(d) except as provided in subsection ( 2)' all 

conveyanc~s, including aircraft, vehicles, and vessels~ 

t±t--wh±eh_, __ t_hat are used or intended for use in 

tlnie:wftil±y-tron~portin9-or-±n any manner £ae±i±totin9 to 

facili~~~ the tran~po~tatioft--of--anythin9--~~tlmerated-±n 

~ttb~eet ion- tl t t!!t-ot""- f itt b·)"- -for--the--pt!t"po~e--of-- ~a :l:e--or 

reee~~t-of-~tteh-thin9; 

t±±t-in--whteh--a--eontrolled--snbstanee--t~-tln!awfti!ly 

~ept,-depo~±ted 7 -or-eone~aied~-or 

tii±t-±n-~h~eh-a--eont~oiied--~tlbstanee--±~--tlnla~£tllly 

pos~e~~ed--by-en-oeettpe:nt ~S:'Immission of a v~_olation of Title 

45, chap~; 

(e) all books, records, and research products and 

materials, including formulas, microfilm, tapes, and data, 

that are used or intended for use in violation of Title 45, 

chapter 9~ 

(f) all drug paraphernalia as defined in 45-10-101; 

(g) everything of value furnished or intended to be 

furnished in exchange for a controlled substance in 

violation of Title 45, chapter 9; all proceeds traceable to 

such an exchange; and all money, negotiable instruments, and 

-2- SB 377 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated 'f-l/- f1 
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securities used or intended to be used to facilitate a 

violation of Title 45, chapter 9; and 

(h) any ~~al--er personal property constituting or 

derived from proceeds obtained directly or indirectly from~ 

s~le-of-a~controlied-~nb~tanee-in violation of Title 45, 

chapter 9o, that is punishable by more than 5 years in 

prison; and 

ill eii ~HA~--5PEE±PfE--P9R~f9N--~P real 12!__2_12_~ ~ 

including any right, title, and interest _iQ tl'le-wt<toi:e-o-f_ ~ 

lot or tract of land and~ .9-~J:'- -~_Qflurtenances or improvements, 

that is DIRECTLY used or i_nt~_nded to be used in any manner 

or part to commit or facilit~~e the commission of or-that-i~ 

de~~ved-~rom-or-mainta±ned-by-the-proeeed~-re~tllting-from OR 

THAT IS DERIVED FROM OR MAINTAINED BY THE PROCEEDS RESULTING 

FRO~ a violation of Title 45, chapter 9, that is punishable 

by more than 5 years in prison. An owner's interest in real 

property is not subject to forfeit by reason of any act or 

omission the-owner-prov~~-to-have-been:~omm±tted-o~--om±~ted 

witho~t UNLESS IT IS PROVED THAT THE ACT OR OMISSION WAS THE -----------

OWNER'S OR WAS WITH his ACTUAL knowledge or EXPRESS consent. 

(2} (a} No ~ conveyance used by a person as a common 

carrier in the transaction of business as a common carrier 

is not subject to forfeiture under this section unless it 

appears that the owner or other person in charge of the 

conveyance is a consenting party or privy to a violation of 
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Title 45, chapter 9. 

(b) Ho ~ conveyance is not subject to forfeiture under 

this section because of any act or omission established by 

the owner of the conveyance to have been committed or 

omitted without his knowledge or consent. 

(c) A forfeiture of a conveyance encumbered by a bona 

fide security interest is subject to the interest of the 

secured party if he neither had knowledge of nor consented 

to any violation of Title 45, chapter 9. 

tdt--No-~-~on~eyanee---or---eon~a±ner---i~--stlbjeet--~o 

forfeittlr~-ttnd~r-this-seetion-if-it-wa~-ttsed-or-intended-£or 

tl~e-in-transportin9-less-than-~56-9ram~-of-mar±juana~·· 

(D) NO CONVEYANCE OR CONTAINER IS SUBJECT TO 

FORFEITURE UNDER THIS SECTION IF IT WAS USED OR INTENDED FOR 

USE IN TRANSPORTING LESS THAN 60 GRAMS OF MARIJUANA." 

SECTION 2. SECTION 44-12-203, MCA, IS AMENDED TO READ: 

"44-12-203. Presumption -- procedure following answer 

o~ expiration of time for answering. (1) There is a 

[ebuttable presumption of forfeiture as to all property 

listed in 44-12-102, except property listed in 

44-12-l02(1)(i). 

(2) If a verified answer to the petition is not filed 

within 20 days after the service of the petition and 

summons, the court upon motion must order the property 

forfeited to the state. 
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1 (3) If a verified answer is filed within 20 days, the 

2 forfeiture proceedings shall be set for hearing without a 

3 jury not less than 60 days after the answer is filed. Notice 

4 of the hearing shall be given in the manner provided for 

5 service of the petition and summons." 

-End-
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