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BILL NO, 37/
INTRODUCED BY _ “/¢ier
=

BY REQUEST OF THE DEPZRTMENT OF HEALTH AND

ENVIRONMENTAL SCIERCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
MONTANA HAZARDOUS WASTE ACT; PROVIDING FCR OFF-SITE
CORRECTIVE ACTION; AUGMENTING INVESTIGATIVE AND ENFORCEMENT
AUTHORITY; INCREASING CRIMINAL PENALTIES; CONFORMING THE ACT
TG CERTAIN OF THE 1984 AMENDMENTS TO THE FEDERAL RESOURCE
CONSERVATION AND RECOVERY ACT; AMENDING SECTIONS 75-10-402,
75-10-404, 75-10-406, 75-10-411, 75-10-413, 75-10-415,
75-10-417, AND 75-10-418, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sectiocn 75-10-402, MCA, is amended to read:
*75-10-402. Pindings and purpose. (1) The legislature

finds that the safe and proper management of hazardous

wastes, the permitting of hazardous waste facilities, and

the siting of suek facilities are matters for statewide

regulation and are environmental issues that should properly
be addressed and controlled by the state rather than by the

federal government.

{2) It is the purpose of this part and it is the
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policy of this state to protect the public health and
safety, the health of living organisms, and the environment
from the effects of the improper, inadequate, or unsound
management of hazardous wastes; to establish a program of
requlation over the generation, storage, transportation,
treatment, and disposal of hazardous wastes; to assure the
safe and adequate management of hazardous wastes within this
state; and to authorize the department to adopt, administer,
and enforce a hazardous waste program pursuant to the
federal Resource Conservation and Recovery Act of 1976 (42
U.8.C. 6901 - 6987), as amended."

Section 2. section 75-10-404, MCA, is amended to read:

*75-10-404. Powers of department. (1) The department
may:

{a) administer and enforce the provisions of this
part, rules implementing this part, and orders and permits
issued pursuant to this part;

(b) conduct and publish studies on hazardous wastes
and hazardous waste management;

{c) 1initiate, cenduct, and support research,
demonstration projects, and investigation, as its resocurces
may allow, and coordinate state agency research programs
pertaining to hazardous waste management;

(d) accept and administer grants from the federal

government and from other sources, public and privates; and

2 INTRODUCED BILL
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{e) abate public nuisances that affect the public

health and welfare or the environment and that arise from or

in connection with the past or present handling or disposal

of any hazardous waste or regulated substance.

{2) The department shall integrate all provisions of
this part with other laws administered by the department to
aveid unnecessary duplication. Furthermore, the department
shall coordinate its activities under this part with the
program administered by the department of agriculture under
the Montana Pesticides Act, the programs administered by the
department of state lands related to mining and mine
reclamation, the program administered by the department of
public service regqulation related to hazardous material
transportation, and provisions of the Montana Major Facility
Siting Act administered by the department of natural
resources and conservation. Such The integration and
coordination shall be effected only to the extent that it
can be done in a manner consistent with the goals and
policies of this part and the other laws referred to in this
section."

Section 3. Section 75-10-406, MCA, is amended to read:

"75-10-406. Permits. (1) Neo A person may not construct
or operate a hazardous waste management facility without
first obtaining a permit from the department for sueh the

facility, except that the department may, by rule, prescribe
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conditicns under which specified hazardous wastes or
specified quantities of hazardous waste may be disposed of
at solid waste disposal sites licensed by the department
pursuant to Title 75, chapter 10, parc 2.

{2} Any person who wishes to coastruct or operate a
hazardous waste management facility shall apply to the
department for a permit on forms provided by the department.
An application must contain, at a minimum, the name and
business address of the applicant, the location of the
proposed facility, a plan of operation and maintenance, and
a description of pertinent site characteristics;

{3) A permit may be issued for a period specified by
the department and shaii-bke is subject to renewal by the
department upon a showing that the [facility has been
operated in accordance with the terms of the permit and the
rules applicable to suech the facility and in compliance with
the provisions of this part and any applicable order of the
board or department.

{4) aAny permit issued is subject to revocation by the
department for failure of the permittee to comply with the
terms and conditions of the permit, the department rules, an
order of the board or the department, or the provisions of
this part. Any person who 1is denied a permit by the
department or who has sweh a permit revoked or modified

shall be afforded an opportunity for a hearing before the

_4_
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board upon written application made within 30 days after
service of notice of auch denial, revocatien, or
modification by mail. Service by mail 1is complete upon
mailing.

{5) Notwithstanding any other provisions of this part,
the department may, in the event of an imminent and
substantial danger to public health or the environment,
issue a temporary emergency permit to any person for
treatment, storage, or disposal of hazardous waste or to any
facility to handle hazardous waste not covered by the
existing facility permit. Sueh-emergency Emergency permits
may be Oral or written, may not exceed 90 days in duration,
and may be terminated by the department at any time prior to
90 days.

{6) The department may, as it considers appropriate,
grant permits by rule to classes or categories of hazardous
waste management facilities where the facility owner or
operator is already licensed or permitted by the dJdepartment
pursuant to other state environmental statutes or where an
interim period exists until final administrative disposition
of a permit application is made.

(7) In permits issued under this section, the
department shall require corrective action Eor all releases

of hazardous waste or constituents at a treatment, storage,

or disposal facility, including corrective action for
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releases that extend beyond the facility boundaries |if

necessary to protect public health or the environment. A

permit must contain a schedule of compliance Eor corrective
action and requirements for assurance of financial
responsibility for completion of the corrective action.

{8) Bach permit issued by the department to a perscn
owning or operating a facility must contain the terms and
conditions the department considers necessary to protect
human health and the environment."

Section 4. section 75-10-411, MCA, is amended to read:

"75-10-411. BHazardous waste site inventory. (1) The
department is authorized to conduct an inventory of sites
and locations in the state where hazardous wastes have been
stored or disposed of at any time.

(2) If the department determines that the presence of
a hazardgus waste or the release of the waste or any waste
constituent at any suer site may present a substantial
hazard to public health or the environment, it may issue an
order requiring the owner ¢r cperator of the facility or

site or any other responsible party to conduct reasonable

monitoring, testing, analysis, and reporting with respect to
the site in order to ascertain the nature and extent of the
hazard.

(3) An order issued under subsection (2) must require

that the person to whom the order is issued submnit to the

_6_..
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department within 30 days a proposal for carrying out the
required monitoring, testing, analysis, and reporting.
(4) If the department determines that nme the owner or

cperator or ather tesponsible party is not able to conduct

monitoring, testing, and analysis in a satisfactory manner,
the department may conduct such activities.

(5) For the purpcses of carrying out this section, the
department may exercise the powers set forth in 75-10-410."

Section 5. section 75-10-413, MCa, is amended to read:

#75-10-413. Administrative enforcement. (1} When the
department believes that a viclation of this part, a rule
adopted under this part, or a permit provision has occurred,
it may serve written notice of the violation by certified
mail on the alleged violator or his agent. The notice must
specify the provision of this part, the rule, or the permit
provision alleged to be violated and the facts alleged to
constitute a wviolation and may include an order to take
necessary corrective action within a reasonable period of
time stated in the order. The order becomes final unless,
within 30 days after the notice is served, the person named
requests in writing a hearing before the board., On receipt
of the request, the board shall schedule a hearing. Service
by mail is complete on the date of mailing.

(2) If, after a hearing held under subsection {1), the

board finds that a violation has occurred, it shall either
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affirm or medify the department's order previously issued.
An order issued by the department or by the board may
prescribe the date by which the vicolation must cease and may
prescribe time limits for particular action. If, after
hearing, the board finds no violation has occurred, it shall
rescind the department's order.

(3) Instead of issuing an order pursuant to subsection
{1}, the department may either:

{a) regquire the alleged violator and any other person

having information regarding the alleged violation or its

resulting, actual, or potential impacts on public health and

welfare or the environment to appear before the board, by

subpoena or subpcena duces tecum, for a hearing at a time

and place specified in the notice and answer the charges
complained of; or

(b) initiate action under 75-10-414, 75-10-417, or
75-10-418.

(4) (a) The alleged viclator and any other person

having relevant information may be required to appear before

the department, by subpoena or subpcena duces tecum, to

provide information regarding an alleged or potential

violation or its actual or potential impact on public health

or the environment.

{b) In the case of disobedience of any subpoena issued

and served under this section or of the refusal of any

-B-
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witness to testify as to any material matter with regard to

which he may be interrpgated in a hearing or investigation

before the board or the depactment, the board or department

may apply to any district court in the state for an order to

compel compliance with the subpoena or the giving of

testimony. The court shall hear the matter as expeditiously

as possible. If the discbediance or refusal is found to_ be

unjustified, the court shall enter an order requiring

compliance. Disobediance of the order is punishable by

contempt of court in the same manner and by the same

procedures as is provided for like conduct committed in  the

course of civil actions in district court.

£4}3{5) This section does not prevent the board or
department from making efforts to obtain voluntary
compliance through warning, conference, or any other
appropriate means."

Section 6. sSection 75-~10-415, MCA, is amended to read:

"75-10—-415. Imminent hazard. Upon receipt of evidence
that the handling, storage, treatment, transportation, or
disposal of any hazardous waste may present an imminent and
substantial danger to public health or the environment, the
department may commence legal proceedings to immediately

restrain or enjoin any person (including any past or present

generator, past or present transporter, and past or present

owner or operator o¢of a treatment, storage, or disposal
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facility) who has contributed to or who is contributing to

such handling, storage, treatment, transportation, or
disposal from engaging in such activities or order the

person ta take other action as may be necessary, or both.

The department may also or take such-other appropriate

action as may be necessary under this section, including

issuing orders necessary or_appropriate to protect public

health and the environment.”

Section 7. section 75-10-417, MCA, is amended to read:

"75-10—-417. Civil penalties. (1) Any person who
violates any provision of this part, a rule adopted under
this part, an order of the department or the board, or a
permit is subject to a civil penalty not to exceed §$10,000
per violation. Each day of violation constitutes a <sSeparate
violatiocn.

(2} The department may institute and maintain in the
name of the state any enforcement proceedings under this
section, Upon request of the department, the attorney
general or the county attorney of the county of violation
shall petition the district court to impose, assess, and
recover the civil penalty.

(3) Action under this section does not bar:

(a) enforcement of this part, rules adopted under this
part, orders of the department or the board, or permits by

injunction or other appropriate remedy: ox

-10-
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{b) action under 75-10-418.

{4} Money callected under this section shall be
deposited in the state general fund."

Section 8. section 75-10-418, MCA, is amended to read:

"75-10-418. Criminal penalties. (1)} Any A person who

is guilty of an offense under this section if he knowingly:

{a) transports any hazardous waste to an unpermitted
facility; whe
{b) treats, stores, or disposes of hazardous waste

subject to regulation under this part or the rules adopted

under this part without a permit Or contrary to a permit

candition;

{(c) omits material information or whe makes any false

statement or representation in any application, label,
manifest, record, report, permit, or other document filed
of, maintained, asa-required-by-the-previsions-ef-thia-part

or-rules-made—under—-this-part or used for compliance with

provisions of this part or rules adopted under this part

pertaining to the handling of hazardous waste; rs-subject-to

a--fine--nok-—to-—axceed--518;866--for--each--victacton---or
imprisonment--not-—to--exceed——f--monthsy--er-bothr-A-person
convicted-for-a-viatation-of--this-—-sectton——after—-a--£first
conviekion--under—-this-—seetion-is-subject-to-a-fine-not-to
exceed-5267-000-for-each-viotatton--er—-imprisenment--not--to

execeed-t-year;—or-both
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(d) generates, stores, treats, transports, disposes

of, or otherwise handles any hazardous waste regqulated under

this part or rules adopted under this part and knowingly

fails to  take corrective action or destroys, alters,

conceals, or fails to file any record, application,

manifest, report, or other document reqguired to be

maintained or filed in compliance with the provisions of

this part, an order issued under this part, or rules adopted

under this part; or

(e} transports or causes to be transported without a

manifest any hazardous waste required ta he accompanied by a

manifest.

(2) A perscn who is quilty of an offense under

subsection (1) is subject toc a fine of not less than $5,000

nor more than $25,000 per violaticn or imprisonment for a

period not to exceed 3 years, or both. Each day of violation

constitutes a separate wviolatian.

(3) A person who knowingly violates any requirement of

this part or any rule, permit condition, or order issued

pursuant to this part (except those viglations specified in

subsection (1)) regarding any hazardous waste that 1is

subject to regulation is guilty of an offense and subject to

a fine of up to $5,000 per violation or subject to

imprisonment not to exceed & months, or both. Each day of

violation constitutes a separate violation.

._12_
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(4) Upon a second conviction for a violation of this

section, the minimum and maximum penalties specified in this

section must be doubled.

t234(5) Action under this section does not Dbar
enforcement of this part, rules made under this part, orders
of the department or the board, or permits by injunction orc
other appropriate remedy.

t3¥(6) Money collected under this section, except
money <ollected in a Jjustice's court, shal: must be
deposited in the state general fund."

NEW SECTION., Section 9. Unlawful dispesal. It is
unlawful to dispose of hazardous waste, as defined in this
part or by rule, without a permit or, if no permit is
required under this part or rules adopted under this part,
by any other means not authorized by law.

NEW SECTION. Section 10. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act].

NEW SECTION. Section 11. codification instruction.
[Section 91 1is intended to be codified as an integral part
of Title 75, chapter 10, part 4, and the provisions of Title
75, chapter 10, part 4, apply to {section 9].

NEW SECTION. Section 12. Ssaving clause. [This act]

does not affect rights and duties that matured, penalties

_l 3_
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that were incurred, or proceedings that were bequn before
[the effective date of this act].

NEW SECTION. Section 13. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of {this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION, Section 14. gffective date. [This act]
is effective on passage and approval.

-End-

-14_



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB371, as_introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act entitled, "An act to generally revise the Montana Hazardouse Waste Act; providing for off-site corrective
action; augmenting investigative and entorcement authority; increasing criminal penalties; conforming the act to
certain of the 1984 amendments to the Federal Resource Conservation and Recovery Act; amending Sections 73-10-402,
75-10-404, 75-10-406, 75-10-411, 75-10-413, 75-10-415, 75-10-417, and 75-10-418, MCA; and providing an immediate
effective date."

ASSUMPTIONS:
No fiscal impact anticipated.

FISCAL IMPACT:

There is no fiscal impact anticipated.

. ' -89
— A - E;
ﬂm oate 20014 £7 ///H /!5’ DATE 7/
RAY /SHACKLEFORD, BUDGET DIRECTOR TOM HAGER, PRIMARH SPONSOR

OFFICE OF BUDGET AND PROGRAM PLANNING
Fiscal Neote for SB371, as introduced
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APPROVED BY COMM. ON
NATURAL RESOURCES

SENATE BILL NO. 371
INTRODUCED BY HAGER
BY REQUEST OF THE DEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES

A BILL POR AN ACT ENTITLED: “AN ACT TGO GENERALLY REVISE THE
MONTANA HAZARDOUS WASTE ACT: PROVIDING FOR OFF-SITE
CORRECTIVE ACTION; AUGMENTING INVESTIGATIVE AND ENFORCEMENT
AUTHORITY; INCREASING CRIMINAL PENALTIES; CONFORMING THE ACT
TO CERTAIN OF THE 1984 AMENDMENTS TO THE FEDERAL RESOURCE
CONSERVATION AND RECOVERY ACT; AMENDING SECTIONS 75-10-402,
75-10-404, 75-10-406, 75-10-411, 75-10-413, 75-10-415,
75-10-417, AND 75-10-418, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 75-10-402, MCA, is amended to read:
*75-10-402. Findings and purpose. {1) The legislature

finds that the safe and proper management of hazardous

wastes, the permitting of hazardous waste facilities, and

the siting of sueh facilities are matters for statewide

regulation and are environmental issues that should properly
be addressed and controlled by the state rather than by the
federal government.

(2) It is the purpose of this part and it is the
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policy of this state to protect the public health and
safety, the health of living organisms, and the environment
from the effects of the improper, inadequate, or unsound
management of hazardous wastes; to establish a program of
regulation over the generation, storage, transportation,
treatment, and disposal of hazardous wastes; to assure the
safe and adequate management of hazardous wastes within this
state; and to authorize the department to adopt, administer,
and enforce a hazardous waste program pursuant tgo the
federal Resource Conservation and Recovery Act of 1976 (42

U.S.C. 6901 - 6987), as amended."”
Section 2. Section 75-10-404, MCA, is amended to read:

"75-10-404. Powers of department. (1) The department

(a) administer and enforce the provisions of this
part, rules implementing this part, and orders and permits
issued pursuant to this part;

(b) conduct and publish studies on hazardous wastes
and hazardous waste management;

(¢) initiate, conduct, and support research,
demonstration projects, and investigation, as its resocurces
may allow, and cocordinate state agency research programs
pertaining to hazardous waste management;

(d) accept and administer grants from the federal

government and from other sources, public and privates; and

-2- SB 371
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{(e) abate public nuisances that affect the public

health and welfare or the environment and that arise from or

in connection with the past or present handling or disposal

of any hazardous waste or regulated substance.

(2) The department shall integrate all provisions of
this part with other laws administered by the department to
avoid wunnecessary duplicaticn. Furthermocre, the department
shall coordinate its activities under this part with the
program administered by the department of agriculture under
the Montana Pesticides Act, the programs administered by the
department of state lands related to mining and mine
reclamation, the program administered by the department of
public service regulation related to hazardous material
transportation, and provisions of the Montana Major Facility
Siting Act administered by the department of natural
resources and conservation. Sueh The integration and
coordination shall be effected only to the extent that it
can be done in a manner consistent with the goals and

policies of this part and the other laws referred to in this

section."
Section 3. sSection 75-10-406, MCA, is amended to read:

"75-10-406. Permits. (1) No A person may not construct

or operate a hazardous waste management facility without

first obtaining a permit from the department for suech the

facility, except that the department may, by rule, prescribe
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conditions under which specified hazardous wastes or
specified quantities of hazardous waste may be disposed of
at s0lid waste disposal sites licensed by the department
pursuant to Title 75, chapter 10, part 2.

(2) Any person who wishes to construct or operate a
hazardous waste management Ffacility shall apply to the
department for a permit on forms provided by the department.
An application must contain, at & minimum, the name and
business address of the applicant, the location of the
proposed facility, a plan of operation and maintenance, and
a description of pertinent site characteristics.

{3y A permit may be issued for a pericd specified by
the department and shati-be is subject to renewal by the
department upon a showing that the facility has been
operated in accardance with the terms of the permit and the
rules applicable to sweh the facility and in compliance with
the provisions of this part and any applicable corder of the
board or department.

{4) Any permit issued is subject to revecation by the
department for failure of the permittee to comply with the
terms and conditions of the permit, the department rules, an
order of the board or the department, or the provisions of
this part. Any person who 1is denied a permit by the
department or who has auch a permit revoked or modified

shall be afforded an opportunity for a hearing before the

-4- 5B 371



O W~

10
1l
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

SB 0371/02

board upon written application made within 30 days after
service of notice of sueh denial, revocation, or
modification by mail. Service by mail is complete upon
mailing.

{5) Notwithstanding any other provisions of this part,
the department may, in the event of an imminent and
substantial danger to public health or the environment,
issue a temporary emergency permit to any person for
treatment, storage, or disposal of hazardous waste or to any
facility to handle hazardous waste not covered by the
existing facility permit. Such-emergenecy Emergency permits
may be oral or written, may not exceed 90 days in duration,
and may be terminated by the department at any time prior ko
90 days.

(6} The department may, as it considers appropriate,
grant permits by rule to classes or categories of hazardous
waste management facilities where the facility owner or
operator is already licensed or permitted by the department
pursuant to other state environmental statutes or where an
interim period exists until final administrative disposition
of a permit application is made.

(7 In permits issued under this section, the
department shall require corrective action for all releases
of hazardous waste or constituents at a treatment, storage,

or disposal facility, including corrective action for
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releases that extend beyond the facility boundaries if

necessary to protect public health or the environment. A

permit must contain a schedule of compliance for corrective

action and requirements for assurance of financial
responsibility for completion of the corrective action.

(8) Each permit issued by the department to a person
owning or operating a facility must contain the terms and
conditions the department considers necessary to protect

human health and the environment."

Section 4. section 75-10-411, MCA, is amended ro read:

"75-10-411. Bazardous waste site inventory. (1) The
department is authorized to conduct an inventory of sites
and locations in the state where hazardous wastes have been
stored or disposed of at any time.

{2) If the department determines that the presence of
a hazardous waste or the release of the waste or any waste
constituent at any sueh site may present a substantial
hazard to public health or the environment, it may issue an
order requiring the owner or operator of cthe facility or

site or any other responsible party to conduct reasonable

monitoring, testing, analysis, and reporting with respect to
the site in order to ascertain the nature and extent of the

hazard.

{3} An order issued under subsection {2) must require

that the person to whom the order is issued submit to the

-6= SB 371
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department within 30 days a proposal for carrying out the
required monitoring, testing, analysis, and reporting.

{4) If the department determines that no the owner or

operator or other responsible party is not able to conduct
monitering, testing, and analysis in a satisfactory manner,
the department may conduct such activities.

(5) For the purposes of carrying out this section, the
department may exercise the powers set forth in 75-10-410."

Section 5. Section 75-10-413, MCA, is amended to read:

"75-10-413. Administrative enforcement. (1) When the
department believes that a wviolation of this part, a rule
adopted under this part, or a permit provision has occurred,
it may serve written notice of the viclation by certified
mail on the alleged vioclator or his agent. The notice must
specify the provision of this part, the rule, or the permit
provision alleged to be viclated and the facts alleged to
constitute a violation and may include an order to take
necessary corrective action within a reascnable period of
time stated in the order. The order becomes final unless,
within 30 days after the notice is served, the person named
requests in writing a hearing before the board. On receipt
of the reguest, the board shall schedule a hearing. Service
by mail is complete on the date of mailing.

(2) 1f, after a hearing held under subsection (1), the

board finds that a violation has occurred, it shall either
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affirm or modify the department’'s order previously issued.
An order issued by the department or by the board may
prescribe the date by which the violation must cease and may
prescribe time 1limits for particular action. 1If, after
hearing, the board finds no violation has occurred, it shalil
rescind the department's order.

{3) Instead of issuing an order pursuant to subsecéion
(1), the department may either:

(a) require the alleged violator and-any-ether-persen

having-information-reqarding-the-atrieged--violatiton-—-or——iesn

resuitingr-actuaty-or-potentiat-itmpaces-on-pobite-heatth-and

wetfare-—or-—the--environment o appear before the board OR

DEPARTMENT, by subpoena or subpoena duces tecum, for a

hearing at a time and place specified in the notice and TQ

answer the charges complained of QR TQ PROVIDE INFORMATION

REGARDING THE ALLEGED VIOLATION OR ITS ACTUAL OR POTENTIAL

IMPACT ON PUBLIC HFEALTH AND WELFARE OR THE ENVIROKMENT; or

{b) initiate action under 75-10-414, 75-10-417, or
75-10-418.

{4) ta}-Fhe-atleged--violater--and--any--other--person

having-retevane-infarmation-may-be-required-to-appear-before

the--departmenty——by-—subpsena--ot--sebpoena-duces-tecumz-te

provide——information--regarding——an--atieged--or---potentiat

violation-or-its-actuat-or-potentiai-impact-on-publiec-heaith

or-the-snvirenment:
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t8y In the case of disobedience of any Subpoena issued

and served under this section or of the refusal of any

witness to testify as to any material matter with regard to

which he may be interrogated in a hearing or investigation

before the board or the department, the board or department

may apply to any district court in the state for an order to

compel compliance with the subpoena or the giving of

testimony. The court shall hear the matter as expeditiousiy

as possible. If the discbediance or refusal is found to be

unjustified, the court shall enter an order requiring

compliance. Disobediance of the order is punishable by

contempt of court in the same manner and by the same

procedures as is provided for like conduct committed in the

course of civil actions in district court.

t4¥(5) This section does not prevent the board or
department from making efforts to obtain voluntary
compliance through warning, conference, or any other
appropriate means."

Section 6. Section 75-10-415, MCA, is amended to read:

*75-10-415. Imminent hazard. Upon receipt of evidence
that the handling, storage, Lreatment, transportation, or
disposal of any hazardous waste may present an imminent and
substantial danger to public health or the environment, the
department may commence legal proceedings to immediately

restrain or enjoin any person {including any past or present
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generator, past or present transporter, and past or present

owner or operator of a treatment, storage, or disposal

facility) who has contributed to or who is contributing to

such handling, storage, treatment, transportation, or
disposal from engaging in such activities or order the

person to take other action as may be necessary, or_ both,.

The department may also eor take saeh-ether appropriate

action as may be necessary under this section, including

issuing orders necessary oOr appropriate to protect public

health and the environment.”

Section 7. Section 75-10-417, MCA, is amended to read:

"75-10-417. Civil penalties. (1) Any person who
violates any provision of this part, a rule adopted under
this part, an order of the department or the board, or a
permit is subject to a civil penalty not to exceed $10,000
per vioclation. Each day of viclation constitutes a separate
violation.

(2) The department may institute and maintain in the
name of the state any enforcement proceedings under this
section. Upon request of the department, the attorney
general or the county attorney of the county of wvioclation
shall petition the district court to impose, assess, and
recover the civil penalty.

(3) Action under this section does not bar:

{a) enforcement of this part, rules adopted under this
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part, orders of the department or the board, or permits by
injunction or other appropriate remedy; or

(b} action under 75-10-418.

{4) Money collected under this section shall be
deposited in the state general fund."

Section 8. section 75-10-418, MCA, is amended to read:

"75-10-418. Criminal penalties. (1) Any A person wha

is guilty of an offense under this section if he knowingly:

(a} transports any hazardous waste to an unpermitted

facility; whe

{b) treats, stores, or disposes of hazardous waste

subject to regulation under this part or the rules adopted

under this part without a permit or contrary to a MATERIAL

permit condition;

{c) omits material information or who makes any false

statement or representation in any application, 1label,
manifest, record, report, permit, or other document filed
or, maintained, as—required—by—the—prcv&s&ona—of-this—part

or-ruies-made-under-thia-part or used for compliance with

provisions of this part or rules adopted under this part

pertaining tc the handling of hazardous waste; is-subject-to

n*—Eineﬁ—nct—-to——exceed——SiBTBﬂﬂ-wEor——each——vioiatéon—-—or
imprisonment~-not--tc—-exceea——ﬁ——mentha7——or-bothT—A—person
convicted-for-a-viotation—of--this—-seceion--after—-a-—Firat

convistion--nnder--this--section—is-subject-te-a-fine-not-te

-11- . SB 371

10
11
12
13
14
15
16
17
1B
19
20
21
22
23
24

25

SB 0371/02

exceed-5207008-For-sach-viclation-—-or-—imprisenment--not—-te
exceed-1-year;-ar—both

{d) generates, stores, treats, transports, disposes

of, or otherwise handles any hazardous waste regulated under

this part or rules adopted under this part and knowingly

fails to take corrective action or destroys, alters,

conceals, or Fails to file any record, application,

manifest, report, or other document required to be

maintained or filed in compliance with the provisions of

this part, an order issued under this part, or rules adopted

under this part; or

(e) transports or causes to be transported without a

manifest any hazardous waste required to be accompanied hy a

manifest.

{2) A person who 1s guilty of an offeanse under

subsection (1) is subject to a fine of not-iess-than-557;060

nor NO more than $25,000 per viclation or imprisonment for a

period not to exceed 1 years, or both. Each day of violation

constitutes a separate violation.

{3} A person who knowingly violates any reguirement of

this part or any rule, MATERIAL permit condition, o¢r order

issued pursuant to this part (except those vioclations

specified in subsection (1)) regarding any hazardous waste

that is subject to requlation is guilty of an offense and

subject to a fine of up to $5,000 per violaticn or subject
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to imprisonment not to exceed 6 months, or both. Each day

of violation constitutes a separate violation.

{4) Upon a second conviction for a violation of this

section, the minimum-and maximum penalties specified in this

section must be doubled.

€2¥(5) Action under this section does not bar
enforcement of this part, rules made under this part, orders
of the department or the board, or permits by injunction or
other appropriate remedy.

+34{6)] Money collected under this section, except
money collected in a justice's court, shaiil must be
deposited in the state general fund."

NEW SECTION. Section 9. uUnlawful disposal. It is
unlawful to dispose of hazardous waste, as defined in this
part or by rule, without a permit or, if no permit is
reguired under this part or rules adopted under this parg,
by any other means not authorized by law.

NEW SECTION. Section 10. Extension of authority. aAny
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

{this act].

NEW SECTION. Section 11. codification ingtruction.
[Section 9] is intended to be cedified as an integral part
of Title 75, chapter 10, part 4, and the provisions of Title

75, chapter 10, part 4, apply to [section 9].
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NEW SECTION. Section 12. saving clause. ([This act]

does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before

[the effective date of this act].

NEW SECTION. Section 13. severability. If a part of
[this act} is inwvalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 14. Effective date. [This act]
is effective on passage and approval.

~End-
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SENATE BILL NO. 371
INTRODUCED BY HAGER
BY REQUEST OF THE DEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
MONTANA HAZARDQUS WASTE ACT; PROVIDING FOR OFF-SITE
CORRECTIVE ACTION; AUGMENTING INVESTIGATIVE AND ENFORCEMENT
AUTHORITY: INCREASING CRIMINAL PENALTIES; COMFORMING THE ACT
TO CERTAIN OF THE 1984 AMENDMENTS TO THE FEDERAL RESOURCE
CONSERVATION AND RECOVERY ACT; AMENDING SECTIONS 75-10-402,
75-10-404, 75-10-406, 75-10-411, 75-10-413, 75-10-415,
75-10-417, AND 75-10-418, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 75-10-402, MCA, is amended to read:
"75-10-402. Pindings and purpase. (l) The legislature

finds that the safe and proper management of hazardous

wastes, the permitting of hazardous waste facilities, and

the siting of suem facilities are matters for statewide

regulation and are enviroanmental issues that should properly
be addressed and controlled by the state rather than by the

federal government.

{2) It 1is the purpose of this part and it is the
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policy of this state to protect the public health and
safety, the health of living organisms, and the environment
from the effects of the improper, inadequate, or unsound
management of hazardous wastes; to establish a program of
regulation over the generation, storage, transportation,
treatment, and disposal of hazardous wastes; to assure the
safe and adeguate management of hazardous wastes within this
state; and to authorize the department to adopt, administer,
and enforce a hazardous waste program pursuant to the
federal Resource Conservation and Recovery Act of 1976 {42

U.5.C. 6301 - 6987), as amended."

Section 2. section 75-10-404, MCA, is amended to read:

"75-10-404. Powers of department. (1) The department
may:

(a) administer and enforce the provisions of this
part, rules implementing this part, and orders and permits
issued pursuant to this part;

(b} conduct and publish studies on hazardous wastes
and hazardous waste management;

(¢) initiate, conduct, and support research,
demonstration projects, and investigation, as its resources
may allow, and coordinate state agency research programs
pertaining to hazardous waste management;

(d¢) accept and administer grants from the federal

government and from other sources, public and privates; and

-2- SB 371
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{e) abate public nuisances that affect the public

health and welfare or the environment and that arise from or

in connection with the past or present handling or disposal

of any hazardous waste or regulated substance.

(2) The department shall integrate all provisions of
this part with other laws administered by the department to
avoid unnecessary duplication. Furthermore, the department
shall cecrdinate its activities under this part with ¢the
program administered by the department of agriculture under
the Montana Pesticides Act, the programs administered by the
department of state lands related to mining and mine
reclamation, the program administered by the department of
public service regulation related to hazardous material
transportation, and provisions of the Montana Major Facility
Siting Act administered by the department of natural
resources and conservation. Sueh The  integration and
coordination shall be effected only to the extent that it
can be done in a manner consistent with the goals and
policies of this part and the other laws referred to in this
section,”

Section 3. section 75-10-406, MCA, is amended to read:

"75-10-406. Permits. (1) Ho A person may not construct
or operate a hazardous waste management facility without
first obtaining a permit from the department for such the

facility, except that the department may, by rule, prescribe
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conditions under which specified hazardous wastes oOr
specified quantities of hazardous waste may be disposed of
at solid waste disposal sites licensed by the department
pursuant to Title 75, chapter 10, part 2.

{2} Any person who wishes to construct or operate a
hazardous waste management facility shall apply to the
department for a permit on forms provided by the department.
An application must contain, at a minimum, the name and
business address of the applicant, the location of the
proposed facility. a plan of operation and maintenance, and
a description of pertinent site characteristics.

{3) A permit may be issued for a period specified by
the department and shali-be is subject to renewal by the
department wupon & showing that the facility has been
operated in accordance with the terms of the permit and the
rules applicable to suech the facility and in compliance with
the provisions of this part and any applicable order of the
board or department,

{4) Any permit issued is subject to revocaticn by the
department for failure of the permittee to comply with the
terms and conditions of the permit, the department rules, an
order of the board or the department, or the provisions of
this part. Any person who is denied a permit by the
department or who has such a permit revoked or modified

shall be afforded an opportunity for a hearing before the
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board upon written application made within 30 days after
service of notice of sueh denial, revocation, or
modification by mail. Service by mail 1is complete upon
mailing.

{(5) Notwithstanding any other provisions of this part,
the department may, in the event of an imminent and
substantial danger to pubiic health or the environment,
issue a temporary emergency permit to any person for
treatment, storage, or disposal of hazardous waste or to any
facility to handle hazardous waste not covered by the
existing facility permit. Such-emergeney Emergency permits
may be oral or written, may not exceed 90 days in duration,
and may be terminated by the department at any time prior to
50 days.

{(6) The department may, as it considers appropriate,
grant permits by rule to classes or categories of hazardous
waste ﬁanagement facilities where the facility owner or
operator is already licensed or permitted by the department
pursuant to other state environmental statutes or where an
interim period exists until final administrative disposition
of a permit application is made.

{7) In permits issued under this section, the
department shall require corrective action for all releases
of hazardous waste or constituents at a treatment, storage,

or disposal facility, including corrective action for
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releases that extend beyond the facility boundaries if

necessary to protect public health or the envitonment. A

permit must contain a schedule of compliance for corrective
actiocn and requirements for assurance of financial
responsibility for completion of the corrective action.

{8) Each permit issued by the department to a person
owning or operating a facility must contain the terms and
conditions the department considers necessary to protect
human health and the environment."

Section 4. section 75-10-411, MCA, is amended to read:

"75-10-411. Hazardous waste site inventory. (1) The
department is authorized to conduct an inventory of sites
and locations in the state where hazardous wastes have been
stored or dispocsed of at any time.

(2) If the department determines that the presence of
a hazardous waste or the release of the waste or any waste
constituent at any - such site may present a substantial
hazard to public health or the environment, it may issue an
order requiring the owner or operator of the Eacility or

site or--sny--other-responsibie-party to conduct reasonable

monitoring, testing, analysis, and reporting with respect to
the site in order to ascertain the nature and extent of the

hazard,

(3) IN THE CASE OF ANY PFACILITY OR SITE NOT IN

OPERATION AT THE TIME A DETERMINATION IS MADE  UNDER
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SUBSECTION (2) WITH RESPECT TO THE FACILITY OR SITE, IF THE

DEPARTMENT FINDS THAT THE OWNER OF SUCH fACILITY OR SITE

COULD NOT REASONABLY BE EXPECTED TO HAVE ACTUAL KNOWLEDRGE OF

THE PRESENCE OF HAZARDOUS WASTE AT SUCH PACILITY OR SITE AND

QF ITS POTENTIAL FOR RELEASE, IT MAaY TSSUE AN ORDER

REQUIRING THE MOST RECENT PREVIOUS OWNER OR OPERATOR OF THE

FACILITY OR SITE WHO COULD REASONABLY AE EXPECTED TO HAVE

SUCH ACTUAL KNOWLEDGE TO CARRY OUT THE ACTIONS REFERRED TO

IN SUBSECTION (2]).

t33{4) An order issued under subsection (2) OR (3}
must require that the person to whom the order is issued
submit to the department within 30 days a proposal for
carrying out the required monitoring, testing, analysis, and
reporting.

t431(5) If the department determines that me the owner

ot operator or--other--responsibie--party REFERRED TO IN

SUBSECTION (2) OR {3) is not able tc conduct monitoring,
testing, and analysis in a satisfactory manner, the
department may conduct such activities,

¢53(6) For the purposes of carrying out this section,
the department may exercise the powers set Fforth In
75-10-410."

Section 5. Section 75-10-413, MCA, is amended to read:

*75-10-413. MAdministrative enforcement. (1) When the

department believes that a violation of this part, a rule
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adopted under this part, or a permit provision has occurred,
it may serve written notice of the violation by certified
mail on the alleged violator or his agent. The notice must
specify the provision of this part, the rule, or the permit
provision alleged to be vicolated and the facts alleged to
constitute a viclation and may include an order to take
necessary corrective action within a reasonable period of
time stated in the order. The order beccmes final unless,
within 30 days after the notice is served, the person named
requests in writing a hearing before the board. On receipt
of the request, the board shall schedule a hearing. Service
by mail is complete on the date of mailing.

{2) If, after a hearing held under subsecticn (1), the
board finds that a violation has occurred, it shall either
affirm or modify the department's order previously issued.
An order issued by the department or by the board may
prescribe the date by which the violation must cease and may
prescribe time 1limits for particular action. If, after
hearing, the board finds no violation has occurred, it shall
rescind the department's order.

(3} Instead of issuing an order pursuant to subsection
{1), the department may either:

{a) reguire the alleged violator and-any-other-person

having-information-reqarding-the-atleged--vistatton--or--its

resuitingy-actusly-er-potentiai-impacts-on-pubiic-heatth-and
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welfare—-or--tha--environment to appear before the board OR

DEPARTMENT, by subpoena or subpoena duces tecum, for a

hearing at a time and place specified in the notice amd TO

answer the charges complained cf OR TO PROVIDE INFORMATION

REGARDING THE ALLEGED VIOLATION OR ITS ACTUAL OR POTENTIAL

IMPACT ON PUBLIC HEALTH AND WELFARE OR THE ENVIRONMENT; or

(b)y initiate action under 75-10-414, 75-10-417, or
75-10-418.

{4) fa}-Phe-=iiteged-—violator-—and-—any--other--person

having-relevant-information-may-be-requiread-to-appear-pefore

the--department;—-by——subpeena--or--subpasna-ducas-tseum;—to

previde——information——regarding--an--atteqed--or---potentiat

violation—-or-ita-actuat-or-potentiat-impact-on-pubtic-heatth

or-the-envirenments

tb} In the case of disobedience of any subpoena issued

and served under this section or of the refusal of any

witness to testify as to any material matter with regard to

which he may be interrogated in a hearing or investigation

before the board or the department, the board or department

may apply to any district court in the state for an order ko

compel compliance with the subpoena or the giving of

testimony. The court shall hear the matter as expeditiously

as possible. If the disobediance or refusal is found to be

unjustified, the court shall enter an order requiring

compliance. Discbediance o©of the order is punishable by
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contempt of court in the same manner and by the same

procedures as is provided for like conduct committed in the

course of civil actions in district court.

t4¥(5) This section does not prevent the board or
department from making efforts to obtain voluntary
compliance through warning, conference, or any other
appropriate means."

Section 6. sSection 75-10-415, MCA, is amended to read:

%75-10-415. TImminent hazard. Upon receipt of evidence
that the handling, storage, treatment, transportation, or
disposal of any hazardous waste may present an imminent and
substantial danger to public health or the environment, the
department may commence legal proceedings to immediately

restrain or enjoin any person (including any past or present

generator, past or present transporter, and past or present

owner or operator of a treatment, storage, or disposal

facility) who has contributed to or who is contributing to

such handling, storage, treatment, transportation, or
disposal from engaging in such activities or order the

person ko take other action as may be necessary, or both.

The department may also ar take such--other appropriate

action as may be necessary _under this section, including

issuing orders necessary or appropriate to protect public

health and the environment.,"

Section 7. Section 75-10-417, MCA, is amended to read:
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*75-10-417, Civil penalties. (1) Any person who
violates any provision of this part, a rule adopted under
this part, an order of the department or the board, or a
permit is subject to a civil penalty not to exceed $10,.000
per violation, Each day of wviolation constitutes a separate
violation.

(2) The department may institute and maintain in the
name of the state any enforcement proceedings under this
section. Upon request of the department, the attorney
general or the county attorney of the county of violation
shall petition the district court to impose, assess, and
tecover the civil penalty,

(3) Action under this section does not bar:

(a) enforcement of this part, rules adopted under this
part, crders of the department or the board, or permits by
injunction or other appropriate remedy; or

{b} action under 75-10-418.

{4) Money collected under this section shall be
deposited in the state general fund."

Section 8. section 75-10-418, MCA, is amended to read:

*75-10-418. Criminal penalties. (1) Any A person whe

is guilty of an offense under this section if he knowingly;

{#a} transports any hazardous waste to an unpermitted

facility; whe

{b} treats, stores, or disposes of hazardous waste
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subject to regulation under this part or the rules adopted

under this part without a permit or contrary to a MATERIAL

permit condition:

(c) omita material information or whe makes any false

statement or representation in any application, label,
manifest, record, report, permit, or other document filed
or, maintained, as-required-by-the-previsiens-of--this--part

or--rutes--made--under-this-part or used for compliance with

provisions of this part or rules adopted under this part

pectaining to the handling of hazardous waste; ra-sabdect-to

a~-~-fine--not--to--exceed--5107699--for--each--vicstatron-~or
tmprrsonment-not-to-axceed--6~-mentha;--ar~-path:--A--person
convicted--for--a--viotatisn——cf--this-sderion-after-a-firse
conviction-under-this-section-ts-subject-to-a--fine-—noc--te
excead—-520;808--far——sach-—-viotatton-or-imprisonment-not-te
excead-1-year;-or-hoth

{d} generates, stores, treats, transports, disposes

of, or otherwise handles any hazardous waste regulated under

this part or rules adopted under this part and knowingly

fatis--to--take--corrective--action—-er destroys, alters,
conceals, or fails to file any record, application,
manifest, report, or other document required to be

maintained or filed in compliance with the provisions of

this part, an order issued under this part, or rules adopted

under this part; or
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{e) transports or causes to be transported without a

manifest any hazardous waste required to be accompanied by a

manifest.

(2) A person_ who is gquilty of an_offense under

subsection (1)} is subiect to a fine of not-tess-than—-$57600

ner NO more than $25,000 per violation or impriscnment for a

period not to exceed 3 years, or both. Each day of violation

constitutes a separate violation.

(1) A person who knowingly violates any requirement of

this part or any ruley OR MATERIAL permit conditiony-er

arder issued pursuant to this part {except those vioclations

specified in  subsection (1)) regarding any hazardous waste

that is subject to regulation is guilty of an_ offense and

subject to a fine of up to $5,000 per violation or subject

to imprisonment not to exceed 6 months, or both. Bach day

of violation constitutes a separate violation.

{4) Upon a second conviction for a violation of this

section, the minimum-and maximum penalties specified in this

section must be doubled.

+24(5) Action under this sectien does not bar
enforcement of this part, rules made under this part, orders
of the department or the board, or permits by injunction or
other appropriate remedy.

+33(6) Money collected under this section, except

money collected in a justice's court, shait must be

=13~ SB 171

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

sB 0371/03

deposited in the state general fund."

NEW SECTION. Section 9. Unlawful disposal. It is
unlawful to dispose of hazardous waste, as defined in this
part or by rule, without a permit or, 1if no permit is
required under this part or rules adopted under this part,
by any other means not authorized by law.

NEW SECTION. Section 10. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act].

NEW SEcTION. Section 11. codification instruction.
[section 9] is intended to be codified as an integral part
of Title 75, chapter 10, part 4, and the provisions of Title
7%, chapter 10, part 4, apply to [section 9].

NEW SECTION. Section 12. saving clause. (This act)
does not affect rights and duties that matured, penalties

that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTIGN. Section 13. Severability. If a part of
[this act}l 1is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 14. Effective date. [This act}
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SENATE BILL NG, 371
INTRODUCED BY HAGER
BY REQUEST OF THE DEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "“AN ACT TQO GENERALLY REVISE THE

MONTANA HAZARDOUS WASTE ACT; PROVIDING FOR OFF-SITE
CORRECTIVE ACTION; AUGMENTING INVESTIGATIVE AND ENFORCEMENT
AUTHORITY;: INCREASING CRIMINAL PENALTIES; CONFORMING THE ACT
TO CERTAIN OF THE 1984 AMENDMENTS TO THE FEDERAL RESOURCE
CONSERVATION AND RECOVERY ACT; AMENDING SECTIONS 75-10-402,
75-10-404, 75-10-406, 75-10-411, 75-1¢-413, 75-1D-415,
75-10-417, AND 75-10-418, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 75-10-402, MCA, is amended to read:
*75-10-402. Findings and purpose. (1) The legislature

finds that the safe and proper management of hazardous

wastes, the permitting of hazardous waste facilities, and

the siting of sweh facilities are matters for statewide

regulation and are environmental issues that should properly
be addressed and controlled by the state rather than by the

federal government.

(2) It 1is the purpese of this part and it is the
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pclicy of this state to protect the public health and
safety, the health of living organisms, and the environment
from the effects of the improper, inadequate, or unsound
management of hazardous wastes; to establish a program of
regulation over the generation, Storage, transportation,
treatment, and disposal of hazardous wastes; to assure the
safe and adequate management of hazardous wastes within this
state; and to authorize the department to adopt, administer,
and enforce a hazardous waste program pursuant to the
federal Resocurce Conservation and Recovery Act of 1976 (42

U.5.C. 6901 - 6987), as amended."”

Section 2. sSection 75-10-404, MCA, is amended to read:

"75-10-404. Powers of department. (1) The department
may:

(a) administer and enforce the provisions of this
part, rules implementing this part, and orders and permits
issued pursuant to this part;

(b} conduct and publish studies on hazardous wastes
and hazardous waste management;

{(c) initiate, conduct, and support research,
demonstration projects, and investigation, as its resources
may allow, and coordinate state agency research programs
pertaining to hazardous waste management;

(d) accept and administer grants from the federal

government and from other sources, public and privates; and

-2 SB 1371
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{e) abate public nuisances that affect the public

health and welfare or the environment and that arise from or

in connection with the past or present handling or disposal

of any hazardous waste or regulated substance.

(2) The department shall integrate all provisions of
this part with other laws administered by the department to
avoid unnecessary duplication. Furthermore, the department
shall coordinate its activities under this part with the
program administered by the department of agriculture under
the Montana Pesticides Act, the programs administered by the
department of state lands related to mining and mine
reclamation, the program administered by the department of
public service regulation related to hazardous material
trangsportation, and provisions of the Montana Major Facility
Siting Act administered by the department of natural
resources and conservation. Suelh The integration and
coordination shall be effected only Lo the extent that it
can be done in a manner consistent with the goals and
policies of this part and the other laws referred to in this
section.”

Section 3. section 75-1D-406, MCA, is amended to read:

"75-10-406. Permits. (1) No A person may not construct
or operate a hazardous waste management facility without
first obtaining a permit from the department Ecr sueh the

facility, except that the department may, by rule, prescribe
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conditions under which specified hazardous wastes or
specified quantities of hazardous waste may be disposed of
at solid waste disposal sites licensed by the department
pursuant to Title 75, chapter 10, part 2.

(2) Any person who wishes to construct or operate a
hazardous waste management Ffacility shall apply to the
department for a permit on forms provided by the department.
An application must contain, at a minimum, the name and
business address of the applicant, the location of the
proposed facility, a plan of operation and maintenance, and
a description of pertinent site characteristics.

{3) A permit may be issued for a period specified by
the department and shati-be is subject to renewal by the
department upon a showing that the facility has been
operated in accordance with the terms of the permit and the
rules applicable to sueh the facility and in compliance with
the provisions of this part and any applicable order of the
board or department.

{4) Any permit issued is subject to revocation by the
department for Ffailure of the permittee to comply with the
terms and conditions of the permit, the department rules, an
order of the board or the department, or the provisions of
this part. Any person who is denied a permit by the
department ot who has sach a permit revoked or modified

shall be afforded an opportunity for a hearing before the
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board upon written application made within 30 days after
service of notice of such denial, revocation, orc
medification by mail. Service by mail is complete upon
mailing.

(5} Notwithstanding any other provisions of this part,
the department may, in the event of an imminent and
substantial danger to public health or the environment,
issue a temporary emergency permit to any person for
treatment, storage, or disposal of hazardous waste or to any
facility to handle hazardous waste not covered by the
existing facility permit. Sueh-emergency Emergency permits
may be cral or written, may not exceed 90 days in duration,
and may be terminated by the department at any time prior to
30 days.

(6) The department may, as it considers appropriate,
grant permits by rule to classes or categories of hazardous
waste management facilities where the facility owner or
cperator is already licensed or permitted by the department
pursuant to other state environmental statutes or where an
interim period exists until final administrative dispaosition
of a permit application is made.

{7) In permits issued under this section, the
department shall require corrective action for all releases
of hazardous waste or constituents at a treatment, storage,

or disposal facility, including corrective action for
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releases that extend beyond the facility boundaries if

necessary to_ protect public health or the environment., A

permit must contain a schedule of compliance for c¢orrective
action and requirements for assurance of financial
responsibility for completion of the corrective action.

{8) Each permit issued by the department to a person
owning or operating a facility must contain the terms and
conditions the department considers necessary to protect
human health and the environment."”

Section 4. Section 75-10-411, MCA, is amended to read:

"75-10-411, BHazardous waste site inventory. (1} The
department is authorized to conduct an inventory of sites
and locations in the state where hazardous wastes have been
stored or disposed of at any time.

{2} If the department determines that the presence of
a hazardous waste or the release of the waste or any waste
constituent at any 9Such site may present a substantial
hazard to public health or the environment, it may issue an
order requiring the owner or operator of the facility or

site or--any--other-responsibie-party to conduct reasonable

monitoring, testing, analysis, and reporting with respect to
the site in order to ascertain the nature and extent of the

hazard.

(3) IN THE CASE OF ANY FACILITY OR SITE NOT IN

OPERATION AT THE TIME A DETERMINATICON IS MADE  UNDER
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SUBSECTION (2) WITH RESPECT TO THE FACILITY OR _SITE, IF THE

DEPARTMENT FINDS THAT THE OWNER OF SUCH FACILITY OR _SITE

COULD NOT REASONABLY BE EXPECTED TO HAVE ACTUAL KNOWLEDGE OF

THE PRESENCE OF HAZARDOUS WASTE AT SUCH FACILITY OR SITE AND

QF ITS POTENTIAL FOR RELEASE, IT MAY ISSUE AN ORDER

REQUIRING THE MOST RECENT PREVIOUS OWNER OR OPERATOR OF THE

FACILITY OR SITE WHO COULD REASONABLY BE EXPECTED TO HAVE

SUCH ACTUAL KNOWLEDGE TQ CARRY QUT THE ACTIONS REFERRED TO

IN SUBSECTION (2}.

£37[4) An order issued under subsection (2) OR (3}
must requize that the person to whom the order 1is issued
submit to the department within 30 days a proposal for
carrying out the required monitoring, testing, analysis, and
reporting.

t43(5) If the department determines that ne the owner

or operator eor--other--veapansible——party REFERRED TO IN

SUBSECTION (2} OR {3) is not able tc conduct monitoring,

testing, and analysis in a satisfactory manner, the

department may conduct Such activities.

t5¥({6) For the purposes of carrying ocut this section,
the department may exercise the powers set forth in
75-10-410."

Section 5. section 75-10-413, MCA, is amended to read:

"75-10-413. Administrative enforcement. (1) When the

departmeant believes that a violation of this part, a rule
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adopted under this part, or a permit provision has occurred,
it may serve written notice of the violation by certified
mail on the alleged violator or his agent. The notice must
specify the provision of this part, the rule, or the permit
provision alleged to be vioclated and the facts alleged to
constitute a violation and may include an order to take
necessary corrective action within a reascnable period of
time stated in the order. The order becomes final unless,
within 30 days after the notice is served, the person named
requests in writing a hearing before the board. On receipt
of the request, the board shall schedule a hearing. Service
by mail is complete on the date of mailing.

(2} If, after a hearing held under subsection (1), the
board finds that a violation has occurred, it shall either
affirm or modify the department's order previously issued.
An order issued by the department or by the board may
prescribe the date by which the viclation must cease and may
prescribe time 1limits for particular acticen. TIf, after
hearing, the board finds no violation has occurred, it shall
rescind the department's order.

(3) Instead of issuing an order pursuant to subsection
(1), the department may either:

(a} require the alleged violator and-any-ether-person

having-information-regarding-the-atleged--violation--or--its

resultingy-actual;-or-potential-impacts-on-pubiic-heatth-and
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wetfare--or-—the-—environment to appear before the board OR

DEPARTMENT, by subpoena or subpoena duces tecum, for a

hearing at a time and place specified in the notice amd TO

answer the charges complained of OR TO PROVIDE INFORMATION

REGARDING THE ALLEGED VIOLATION OR ITS ACTUAL OR PQTENTIAL

IMPACT ON PUBLIC HEALTH AND WELFARE OR THE ENVIRONMENT:; or

(b) initiate action under 75-10-414, 75-10-417, or
75-10-418.

{4) tay-Phe-alileged--viotator--and--any--sther—-persen

having-retevant-information-may-be-required-to-appear-before

the--department;--by--subposena--or--subpeena-duces-tecumy-to

previde--informatton--reqarding--an--atteged--or---potentiail

vieltation-or-ita-actuat-sr-potentiat-impact-on-publtic-heaith

ar—-the-snvironment s

tbY In the case of discbedience of any subpoena issued

and_ served under this section or of the refusal of any

witness to testify as to any material matter with regard to

which he may be interrogated in a hearing or investigation

before the board or the department, the board or department

may apply to any district court in the state for an order to

compel compliance with the subpoena or the giving of

testimony. The court shall hear the matter as expeditiously

as possible. If the disobediance or refusal is found to be

unjustified, the court shall enter an ocrder requiring

compliance. Disobediance of the order is punishable by
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contempt of court in the same manner and by the same

procedures as is provided for like conduct committed in the

course of civil actions in district court.

t+4¥({5) This section does not prevent the board or
department Erom making efforts to obtain wvoluntary
compliance through warning, conference, Or any other
appropriate means."

Section 6. Section 75-10-41%, MCA, is amended to read:

"75-10-415. Imminent hazard. Upon receipt of evidence
that the handling, storage, treatment, transportation, or
disposal of any hazardous waste may present an imminent and
substantial danger to public health or the environment, the

department may commence legal proceedings to immediately

restrain or enjoin any person (including any past or present

generator, past or present transporter, and past or present

owner or ogperator of a treatment, storage, or disposal

Facility) who has contributed to or who is contributing to

such handling, storage, treatment, transportation, or
disposal from engaging in such activities or order the

person  to  take other action as_may be necessary, or both.

The department may also es take such--other appropriate

action as may be necessary under this section, including

issuing orders necessary or appropriate to protect public

health and the environmenk."

Section 7. section 75-10-417, MCA, is amended to read:
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"75-10-417. Civil penalties. {1} Any person who
violates any provision of this part, a rule adopted wunder
this part, an order of the department or the board, or a
permit is subject to a civil penalty not to exceed $10,000
per__violation. Bach day of violation constitutes a separate
violation.

(2} The department may institute and maintain in the
name of the state any enforcement proceedings under this
section. Upon request of the department, the attorney
general or the county attorney of the county of wviolation
shall petition the district court to impose, assess, and
recover the civii penalty.

(3} Action under this section does not bar:

fa} enforcement of this part, rules adopted under this
part, orders of the department or the board, or permits by
injunction or other appropriate remedy; or

(b} action under 75-10-418.

(4) Money collected under this section shall be
deposited in the state general fund."

Section 8. section 75-10-418, MCA, is amended to read:

“75-10-418. Criminal penalties. (1) Any A person who

is quilty of an offense under this section if he knowingly:

(a} transports any hazardous waste to an unpermitted

facility: who

lb! treats, stores, or disposes of hazardous waste
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subject to regulation under this part or the rules adopted

under this part without a permit or contrary to a MATERIAL

permit condition;

fc) omits material information or whe makes any false

statement or representation in any application, label,
manifest, record, report, permit, or other document filed
or, maintained, as-required-by-the-provisions-of--echis--part

er--rules--made--under-this-part or used for compliance with

provisions of this part or rules adopted under this part

pertaining to the handling of hazardous waste; is-subject-ta

a-—-fine--not--to--execped--510;008--for-—ecach—-viotation--or
imprisonment-not-to-excesd--G--menths;--or——hoth---A--persen
eonvicted--for--a--viotation--of--this-sectron-after-a-first
conviction-under-this-section-ia-subject-to-a-—-fine--nst--to
exceed--$5207080—-Ffor-—-each--viotatton-or-rmprisenment-not-to
exceed-i-year;-ar-both

{d) generates, stores, treats, transports, disposes

of, or otherwise handles any hazardous waste requlated under

this part or rules adopted under this part and knowingly

Eatis--to--take--corrective-——action--or destroys, alters,

conceals, or fails to Ffile any record, application,

manifest, report, or other document required to  be

maintained or filed in compliance with the provisions of

this part, an order issued under this part, or rules adopted

under this part: or
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{e) transports or causes to be transported without a

manifest any hazardous waste required to be accompanied by a

manifest.

(2} A person who is gquilty of an offense under

subsection [1) is subject to a fine of net-itessa-than--557088

ner NO more than $25,000 per violation or imprisonment for a

period not to exceed 3 years, or both. Each day of violation

constitutes a separate violation,

(3) A person who knowingly violates any requirement of

this part or _any rules OR MATERIAL permit conditionj-or

order issued pursuant to this part [except those violations

specified in subsection (1)} regarding any hazardous waste

that is subject to regulation is guilty of an offense and

subject to a fine of up to $5,000 per violation or subject

to imprisonment not to exceed 6 months, or both. Each day

of violation constitutes a separate violation.

(4) Upon a second conviction for a violation of this

section, the mintmum—and maximum penalties specified in this

section must be doubled.

+24({5) Action under this section does not bar
enforcement of this part, rules made under this part, orders
of the department or the board, or permits by injunction or
other appropriate remedy.

+3¥(6) Money collected wunder this secticon, except

money collected in a justice's court, shait must be
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deposited in the state general fund.”

NEW SECTION. Section 9. Unlawful disposal. It is
unlawful to dispose of hazardous waste, as defined in this
part or by rule, without a permit or, if no permit is
required under this part or rules adopted under this part,
by any other means not authorized by law.

NEW SECTION. Section 10. Extension of authority. BAny
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act].

NEW SECTION. Section 11. cCodification instruction.
(Section 9] is intended to be codified as an 1integral part
of Title 75, chapter 10, part 4, and the provisions of Title
75, chapter 10, part 4, apply to [section 8].

NEW SECTION. Section 12. saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NMEW SECTION. Section 13. Severability. If a part of
{this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of {this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severabie from the invalid applications.

NEW SECTION. Section 14. Effective date. [This act}

-14- SB 371



1

is effective on passage and approval.
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