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INTRODUCTION OF SB 367. 
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FIRST READING. 

COMMITTEE RECOMMEND BILL 
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A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A PROCEDURE 

FOR THE DESTRUCTION, SALE, OR USE BY LAW ENFORCEMENT 

OFFICIALS OF UNCLAIMED EVIDENCF. IN CRIMINAL CASES; AND 

AMENDING SECTION 46-5-305, MCA. '" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The purpose of 

[sections 1 through 4] is to provide a procedure by which 

physical evidence in criminal cases may be destroyed or 

appropriated for law enforcement use when prosecutions have 

been completed and no further legal proceeding LS 

contemplated or when it does not appear that criminal 

charges will be initiated. 

NEW SECTION. Section 2. Petition for dest["uction, 

disposal, or use of evidence. {1} The prosecutor may file a 

petition with the court alleging that there exist certain 

items held as evidence either by the law enforcement agency 

or the court and that the items no longer have any 

evidentiary value. The petition must include: 

(a) the name and title of petitioner; 

{b) the items of evidence sought to be destroyed, 

disposed of, or used, including a specific description of 
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LC 1384/01 

each that may be attached to the petition by separate 

inventory; 

{C) when the items were seized; 

(d) whether the items constitute contraband; 

(e) whether the items relate to a filed case and, if 

so, the court and cause number of the case and its 

procedural status; 

(f) whether, in those instances in which the items are 

not contraband, an effort has been made to return the items 

to the apparent owner and the results of such effort; 

(g) an allegation to the effect that any criminal 

prosecutions involving the items of evidence have been 

completed and no appeals are pending or that no criminal 

charges have been filed or are presently contemplated; and 

(h) the petitioner's intentions relative to 

disposition of the items. 

(2} If the petition requests the destruction or use of 

contraband, it must describe how destruction is to be 

accomplished or how the contraband has training or law 

enforcement value and 1ts contemplated use by a law 

enforcement agency. 

NEW SECTION. Section 3. Order. (1) The court may 

enter an order providing for the destruct1on or disposition 

of the evidence. A proposed order must be presented by the 

petitioner to the court and may include: 

-2- INTRODUCED BILL sa J(,'J 
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(a} authorization to destroy all contraband listed in 

the petition, the method of destruction, and the time within 

which such destruction must be accomplishedi 

(b) if certa~n contraband is requested by the 

petitioner for training or law enforcement purposes, 

6 aut~orization to use the items and a description of each; 

(c) if the petition requests training or law 

8 enforcement usc of noncontraband items, authorization to 

~ retain the items by the law enforcement agency and a 

10 descript~on of the items; 

11 (d) if the evidence is money and the owner cannot be 

12 ascertained and no civil forfeiture act1on 15 pending, 

13 authorization to deposit the money to the appropriate cit.y, 

14 county, or stdte drug forfeiture fund; 

15 (e) if the petition requests, authorization to sell 

16 noncontraband property at public sale or auction and deposit 

17 

18 

19 

20 

21 

the proceeds to the appropriatP city, county, or state drug 

forfeiture fund; or 

(f) authorization to destroy all other items not 

otherwise provided for. 

(2) The order must specify the time period in which 

22 destruction or sale shall occur. Withirl 10 days following 

23 the destruction or sale, a return must be filed with the 

24 court, listing the property destroyed or sold and the date 

2~ a11d method of disposition. 
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NEW S~TION 0 Section 4. Applicability of other 

statutes. The provisions of Title 70, chapter 9, relating to 

the disposition of unclaimed or abandoned property, do not 

apply to actions filed pursuant to rsections 1 through 4). 

Section 5. section 46-5-305, MCA, is amended to read: 

•46-5-305. Disposition of unclaimed pcoperty6 tf 

7 property seized as evidence is nol claimed within 6 months 

8 of completion of the case for which it was seized and-if 

9 sfeer-proper-inqtliry-~he-;tl69e-ea~n~e--a~eertein-·-o~~-ioeate 

10 aMy--per3on--~n~itied--to--it~-pos~ess±on~-he-m~~~-orde~-the 

ll proper~y-to-be-sold-by-t~e-sheriff~-The--proeeed~--frem--the 

12 ~aier--a£ter-ded~et±oft-o£-~he-eost~-oE-~torctge 7 -pre~er~at~on 

13 ef-the-preperty 7 -and--the-s~le 7 -~tt~t-be-paid-±nte-the--eotlnty 

14 treast-try, it must be dispused of pucsuan~-~~ the provisions 

15 of [sections l through 4].'' 

16 

l7 

18 

19 

20 

NEW SECTION. Section 6. Codification instruction. 

I Sect ions through 4] are intended to be codified as an 

integral part of Title 46, chapter 5, part 3, and the 

provis1ons of Title 46, chapter 5, part 3, apply to 

[sectiorts 1 through 4]. 

-End-

-4-
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SENATE BILL NO. 367 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY NOBLE, GOOD, MCLANE, 

SIMPKINS, MEYER, PINSONEAULT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A PROCEDURE 

FOR THE DESTRUCTION, SALE, OR USE BY LAW ENFORCEMENT 

OFFICIALS OF UNCLAIMED EVIDENCE IN CRIMINAL CASES; AND 

AMENDING SECTION 46-5-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The purpose of 

[sections l through 4} is to provide a procedure by which 

physical evidence in criminal cases may be destroyed or 

appropriated for law enforcement use when prosecutions have 

been completed and no further legal proceeding is 

contemplated or when it does not appear that criminal 

charges will be initiated. 

NEW SECTION. Section 2. Petition for destruction, 

disposal, or use of evidence. (1) The prosecutor may file a 

petition with the court alleging that there exist certain 

items held as evidence either by the law enforcement agency 

or the court and that the items no longer have any 

evidentiary value. The petition must include: 

(a) the name and title of petitioner; 

(b) the items of evidence sought to be destroyed, 
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disposed of, or used, including a specific description of 

each that may be attached to the petition by separate 

inventory; 

(c) when the items were seized; 

(d) whether the items constitute contraband, WHICH FOR 

THE PORPOSES OF [SECTIONS l THROUGH 4] MEANS ANY PROPERTY 

THAT IS UNLAWFUL TO PRODUCE OR POSSESS; 

(e) whether the items relate to a filed case and, if 

so, the court and cause number of the case and its 

procedural status; 

(f) whether, in those instances in which the items are 

not cont~aband, an effort has been made to return the items 

to the apparent owner and the results of such effort; 

(g) an allegation to the effect that any criminal 

prosecutions involving the items of evidence have been 

completed and no appeals are pending or that no criminal 

charges have been filed or are presently contemplated; and 

(h) the petitioner's intentions relative to 

disposition of the items. 

(2) If the petition requests the destruction or use of 

contraband, it must describe how destruction is to be 

accomplished or how the contraband has training or law 

enforcement value and its contemplated use by a law 

enforcement agency. 

NEW SECTION. Section 3. Order. (1) The court may 

-2- SB 367 
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enter an order providing for the destruction or disposition 

of the evidence. A proposed order must be presented by the 

petitioner to the court and may include: 

(a} authorization to destroy all contraband listed in 

the petition, the method of destruction, and the time within 

which such destruction must be accomplished; 

(b} if certa1n contraband is requested by the 

petitioner for training or law enforcement purposes, 

authorization to use the items and a description of each; 

(c) if the petition requests training or law 

enforcement use of noncontraband items, authorization to 

retain the items by the law enforcement agency and a 

description of the items; 

(d) if the evidence is money and the owner cannot be 

ascertained and no civil forfeiture action is pending, 

authorization to deposit the money to the appropriate city, 

county, or state drug forfeiture fund; 

(e) if the petition requests, authorization to sell 

noncontraband property at public sale or auction and deposit 

the proceeds to the appropriate city, county, or state drug 

forfeiture tund; or 

(f) authorization to destroy all other items not 

otherwise provided for. 

(2) The order must specify the time period in which 

destruction or sale shall occur. Within 10 days following 

-3- SB 367 
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the destruction or sale, a return must be filed with the 

court, listing the property destroyed or sold and the date 

and method of disposition. 

NEW SECTION. Section 4. Applicability of other 

statutes. The provisions of Title 70, chapter 9, relating to 

the disposition of unclaimed or abandoned property~ do not 

apply to actions filed pursuant to [sections 1 through 4]. 

Section 5. 

"46-5-305. 

Section 46-5-305, MCA, is amended to read: 

Disposition of unclaimed property. IE 

property seized as evidence is not claimed within 6 months 

of completion of the case for which it was seized and--i~ 

e~te~--proper--inqtli~y--tne-jtld9e-eannot-asee~ta±n-or-±oe8te 

eny-per~en-entitled-te-it~-pe~~e~sion~--~e--mtl~t--or~er--the 

preperty--to--be--~old-by-the-~herif£~-Pne-proeeeds-£rom-the 

~ale,-e~ter-dedttetion-o~-the-eo~t~-of-steraqe 1 --pre~ervation 

o£--the-propertyr-and-the-~a±e 7 -mast-be-pai~-±nto-the-eottnty 

tree~ttry, it must be dispo_set? of pursuant to the _provisions 

of [sections l through 4].'' 

NEW _SEC'I'_IQ!l_,_ Section 6. Codification instruction. 

[SecliOIJs 1 through 4] are intended to 

integral part of Title 46, chapter 

provisions of Title 46, chapter 5, 

{sections 1 through 4]. 

-End-

-4-
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SENATE BILL NO. 367 

INTRODUCED BY NOBLE, GOOD, MCLANE, 

SIMPKINS, MEYER, PINSONEAULT 

A BILL FOR AN ACT ENTITLED: ''AN ACT PROVIDING 

FOR THE DESTRUCTION, SALE, OR USE BY LAW 

OFFICIALS OF UNCLAIMED EVIDENCE IN CRIMINAL 

AMENDING SECTION 46-5-305, MCA." 

A PROCEDURE 

ENFORCEMENT 

CASES; AND 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. 

(sections 1 through 4) is to provide a 

physical evidenc@ in criminal cases 

The purpose of 

procedure by which 

may be destroyed or 

appropriated for law enforcement use when prosecutions have 

been completed and no further legal proceeding is 

contemplated or when it does not appear that criminal 

charges will be initiated. 

NEW SECTION. Section 2. Petition for destruction,. 

disposal, or use of evidence. (1) The prosecutor may file a 

petition with the court alleging that there exist certain 

items held as evidence either by the law enforcement agency 

or the court and that the items no longer have any 

evidentiary value. The petition must include: 

(a) the name and title of petitioner; 

(b) the items of evidence sought to be destroyed, 
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disposed of, or used, including a specific description of 

each that may be attached to the petition by separate 

inventoryi 

(c) when the items were seized; 

(d) whether the items constitute contraband, WHICH FOR 

THE PURPOSES OF [SECTIONS 1 THROUGH 41 MEANS ANY PROPERTY 

THAT IS UNLAWFUL TO PRODUCE OR POSSESS; 

(e) whether the items relate to a filed case and, if 

so, the court and cause number of the case and its 

procedural status; 

(f) whether, in those instances in which the items are 

not contraband, an effort has been made to return the items 

to the apparent owner and the results of such effort; 

(g) an allegation to the effect that any criminal 

prosecutions involving the items of evidence have been 

completed and no appeals are pending or that no criminal 

charges have been filed or are presently contemplated; and 

(h) the petitioner's intentions relative to 

disposition of the items. 

(2) If the petition requests the destruction or use of 

contraband, it must describe how destruction is to be 

accomplished or how the contraband has training or law 

enforcement value and its contemplated use by a law 

enforcement agency. 

NEW SECTION. Section 3. Order. (1) The court may 

-2- SB 367 
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enter an order providing for the destruction or disposition 

of the evidence. A proposed order must be presented by the 

petitioner to the court and may include: 

(a) authorization to destroy all contraband listed in 

the petition~ the method of destruction, and the time within 

which such destruction must be accomplished; 

(b) if certain contraband is requested by the 

petitioner for training or law enforcement purposes, 

authorization to use the items and a description of each; 

(c} if the petition requests training or law 

enforcement use of noncontraband items, authorization to 

retain the items by the law enforcement agency and a 

description of the items~ 

(d) if the evidence is money and the owner cannot be 

ascertained and no civil forfeiture action is pending, 

authorization to deposit the money to the appropriate city, 

county, or state drug forfeiture fund; 

(e} if the petition requests, authorization to sell 

noncont-raband property at public sale or auction and deposit 

tl1e procpeds to the appropriate city, cdunty, or state drug 

forfeiture fund; or 

(f) authorization to destroy all other items not 

otherwise provided for. 

(2) The order must specify the time period in which 

2S destruction or sale shall occur. Within 10 days following 

-3- SB 367 
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the destruction or sale, a return must be filed with the 

court, listing the property destroyed or sold and the date 

and method of disposition. 

NEW SECTION. Section 4. Applicability of other 

statutes. The provisions of ~Title 70, chapter 9, relating to 

the disposition of unclaimed or abandoned property, do not 

apply to actions filed pursuant to [sections 1 through 4]. 

Section 5. Section 46-5-305, MCA, is amended to read: 

"46-5-305. Disposition of unclaimed prope<ty. If 

property seized as evidence is not claimed within 6 months 

of completion of the case for which it was seized end--~£ 

after--proper--inqatry--th~-;~d~e-eannot-a~e~~~ain-or-ioeate 

any-person-entt~ied-te-~te-~eeeeesionr--h@--m~et--ordeP--the 

property--to--be--soid-by-the-shePiffo-~he-proeeed~-froM-the 

sale,-efter-ded~etien-ef-the-eeste-ef-etora~e,--p~eeer~a~ion 

of--the-~repertyr-and-the-eale,-m~et-be-paid-±nto-the-eo~nty 

t~easu~y, it must be disposed of pursuant to the provisions 

~sect ig_n~~-_ _l __ !hrough 4)." 

NEW SECTIO~-:_ Section 6. Codification instruction. 

[Sect1on~ l through 41 arP intended to 

integt"al part of 'ritle 46, chapter 

provisions of Title 46, chapter 5, 

[sections 1 through 4]. 

-End-

-4-
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SENATE BILL NO. 367 

INTRODUCED BY NOBLE, GOOD, MCLANE, 

SIMPKINS, MEYER, PINSONEAULT 

~ BILL FOR ~N ACT ENTITLED: "AN ACT PROVIDING A PROCEDURE 

FOR THE DESTRUCTION, SALE, OR USE BY L~W ENFORCEMENT 

OFFICIALS OF UNCLAIMED EVIDENCE IN CRIMINAL C~SES; AND 

AMENDING SECTION 46-5-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The purpose of 

[sections 1 through 4) is to provide a procedure by which 

physical evidence in criminal cases may be destroyed or 

appropriated for law enforcement use when prosecutions have 

been completed and no further legal proceeding is 

contemplated or when it does not appear that criminal 

charges will be initiated. 

NEW SECTION. Section 2. Petition for destruction, --- ~----

disposal, or use of evidence. (1) The prosecutor may file a 

pPtition with the court alleging that there exist certain 

items held as evidence either by the law enforcement agency 

or the court and that the items no longer have any 

evidentiary value. The petition must include: 

(a) the name and title of petitioner; 

lb) the items of evidence sought to be destroyed, 
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disposed of, or used, including a specific description of 

each that may be attached to the petition by separate 

inventory; 

(c) when the items were seized; 

(d) whether the items constitute contraband, WHICH FOR 

THE PU_~~~SES OF (SECTIONS l THROUGH 4) MEANS ANY PROPERTY 

THAT IS UNLAWFUL TO PRODUCE OR POSSESS; 

(e) whether the items relate to a filed case and, if 

so, the court and cause number of the case and its 

procedural status; 

(f) whether, in those instances in which the items are 

not contraband, an effort has been made to return the items 

to the apparent owner and the results of such effort; 

(g) an allegation to the effect that any criminal 

prosecutions involving the items of evidence have been 

completed and no appeals are pending or that no criminal 

charges have been filed or are presently contemplated; and 

(h) the petitioner's intentions relative to 

disposition of the items. 

12} If the petition requests the destruction or use of 

contraband, it must describe how destruction is to be 

accomplished or how the contraband has training or law 

enforcement value and its contemplated use by a law 

enforcement agency. 

NEW SECTIQN-' Section 3. Order. (l) The court may 

-2- SB 367 
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enter an order providing for the destruction or disposition 

of the evidence. A proposed order must be presented by the 

petitioner to the court and may include: 

(a) authorization to destroy all contraband listed in 

the petition, th~ method of destruction, and the time within 

which such destruction must be accomplished; 

(b) if certain contraband is requested by the 

petitioner for training or law enforcement purposes, 

authorization to use the items and a description of each; 

(C) if the petition requests training or law 

enforcement use of noncontraband items. authorization to 

retain the items by the law enforcement aqency and a 

description of the items; 

{d) if the evidence is money and the owner cannot be 

ascertained and no civil forfeiture action is pending, 

authorization to deposit the money to the appropriate city, 

county, or state drug forfeiture fund; 

(e) if the petition requests~ authori2ation to sell 

noncontraband property at public sale- or auction and deposit 

the procPeds to the appropriate city, county, or state drug 

forfeiture fund; or 

(f) authorization to destroy all other items not 

otherwise provided for. 

(2) The order must specify the time period in which 

25 dpstruction or sale shall occur. Within 10 days following 
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the destruction or sale, a return must be filed with the 

court, listing the property destroyed or sold and the date 

and method of disposition. 

NEW SECTION. Section 4. Applicability of other 

statutes. The provisions of Title 70, chapter 9, relating to 

the disposition of unclaimed or abandoned property, do not 

apply to actions filed pursuant to {sections 1 through 4). 

Section 5. So>ction 46-5-305, MCA, is amendo>d to read: 

"46-5-305. Disposition of unclaimed property. If 

property seized as evidence is not claimed within 6 months 

of completion of the case for which it was seized &nd--if 

a~~~r--pre~~r--~nquiry--the-;~dge-eannot-a~e@r~ain-er-ieeate 

any-per~on-@ntttl@d-~e-its-po~sessionr--h@--mHs~--ord~r--the 

prop~rty--to--b~--sol~-by-th~-sh~riffo-Th~-proeee~s-from-the 

saie1-after-dedHet~on-of-the-eosts-of-storage,--preservat~en 

of--the-pro~rty7-and-the-sale,-m~st-be-paid-in~o-the-eo~nty 

treasary, it must be dispos~d of pursuant to the provisions 

of (sections l __ ~hrough_!l." 

NEW SECTION. Section 6. Codification inst["uction .. 
---- ------ ---- -

[Sections 1 through 41 <HP intended to be codified as an 

integral part of Title 46, chapte-r ':», part 3, and the 

provisions of Title 46, chapter 5, part 3, apply to 

(sections l through 4). 

-End-
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