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TRANSMITTED TO HOUSE. 

IN THE HOUSE 
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51st Legislature LC 1688/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

~BILL,NO.~ 
INTRODUCED BY /1 8 { ({, t;"L,t'f 

BY REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

FILING OF SECURITY INTERESTS FOR SNOWMOBILES; AND AMENDING 

SECTIONS 23-2-611 AND 30-9-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-611, MCA, is amended to read: 

"23-2-6114 Certificate of ownership filing of 

security interests. (1) No~ snowmobile may not be operated 

upon any public lands, trails, easements, lakes, rivers, 

streams, roadways or shoulders of roadways, streets, or 

highways, unless a certificate of ownership has first been 

obtained from the department of justice in accordance with 

the laws of this state. 

(2} The owner of a snowmobile shall apply for a 

certificate of ownership with the county treasurer of the 

county in which the owner resides, upon forms to be 

furnished for this purpose. The forms must require the 

following information: 

(a) name of the owner; 

(b) residence of the ownerL by town and county; 

(c) business or home mail address of the owner; 
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(d) name and address of any lien holder; 

(e) amount due under any contract or lien; 

(f) name of the manufacturer; 

(g) model number or name; 

(h) identification number; and 

(i) name and address of the dealer or other person 

from whom acquired. 

(3) The application must be signed by at least one 

owner or by a properly authorized officer or representative 

of the owner. 

(4) If a certificate of ownership has previously been 

issued under the provisions of 23-2-601 through 23-2-644, 

the application for a new certificate must be accompanied by 

the immediately previous certificate. This subsection does 

not apply to snowmobiles that are purchased as new and 

unused machines or that were operated when the provisions of 

23-2-601 through 23-2-644 were not in force and effect. 

{5) Upon completion of the application.!... on forms 

furnished by the department of justice, the county treasurer 

shall issue to the applicant two copies of the application, 

one of which shall be marked "file copy". The treasurer 

shall forward one copy and the original application to the 

department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office, and shall furnish the applicant a certificate 

-2- INTRODUCED BILL 
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information in 

the department 

the 

of 

justice and a permanent ownership number. The certificate of 

ownership is not to be renewed annually and is valid as long 

as the person holding it owns the snowmobile. 

(6) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a 

fee of $3 shall be paid to the county treasurer, $2 of which 

shall be forwarded by the county treasurer to the department 

of justice and deposited in the motor vehicle recording 

account of the state special revenue fund. 

(8) A ?ecurity interest in a snowmobile is n~o=t _ _,v"a,_1~i~d 

~a_;,s __ _,a,_q,.,a_,i_,_n"s"t'-------'c,.rc:eocd~i_,t_,o,rc:s'-!.., __ _,s u_!_)_seq u en t purchase~r~s~,--~o~r~ 

encumbrancers unless a lien notice, on a form approved __ _____Ey 

the department of jus~ice, showing that a security interest 

has been created and has been filed with the department of 

justice_ as provided in this section. The department of 

justice may not file a sec'}~ inte_~or _ ____9_~t!_~__!_len 

unless it is accompanied by or specified in the application 

for ·a certificate of ownership of t~e snowmobile encumbered. 

If the lien notice is transmitted to the department of 

justice, the secur!tY agreement or other lien instrument 
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that creates the security interest must be retained by the 

secured party. A copy of the security agreement is 

sufficient as a lien notice if it contains the name and 

address of the debtor and the secured party, the complete 

snowmobile description, the amount of the lien, and the 

signature of the debtor. The department of justice shal~ 

file the security interest or lien by entering the name and 

address of the secured party upon the face of the 

certificate of ownership. The department of justice shall 

mail a statement certifying the filing of a security 

interest or lien to the secured party. The department of 

justice shall mail the ce_rtificate of owne:r:_~~ to the own_er 

at the address given on the certificate; however, if the 

transfer of ownership and filing of the security interest 

are paid for by a creditor or secured party, the department 

of justice shall return the certificate of ownership to the 

county treasurer of the county where the snowmobile is to be 

registered. The owner of a snowmobile is the person 

entitled to operate and possess the snowmobile. 

(9) A security interest in a snowmobile held as 

inventury by a dealer must be_perfected in acc~£dance with 

Ti~le 30, chapter 9, and no endorsement on the certificate 

of title is necessary for perfecti~ 

(10) Whenever a security interest or lien is fil@d 

~inst a snowmobile t~~~-~~~~l!bject to two _security 

-4-
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interests previously perfected by filing under this section, 

the department of justice shall endorse on the face of the 

certificate of ownership: "NOTICE. This snowmobile is 

subject to additional security interest on file with the 

Department of Justice". No oth!?r information regaF~ding the 

additional security interests need be endorsed on the 

certificate. 

(ll) Satisfactions or statements of release filed with 

the department of justice under this part must be retained 

for a period of B years after receipt, after which they may 

be destroyed. 

{12) The filing of a security interest or other lien as 

herein provided perfects a security interest that has 

attached at the time the certificate of ownership notin~ 

interest is issued. Issuance of a certificate of ownership 

constitutes constructive notice to subsequent purchasers or 

encumbrancers, from the time of filing, of the existence of 

the security interest. 

(13) Upon default under a chattel mortgag~ 

conditional sales contract covering a snowmobile, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of a 

snowmobile all the provisions of 27-18~413, 27-18-414, and 

27-18~804 are applicable, except that depos~ts must be made 

with the department of justice. 
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(14) A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 day~?fter receiving final_ payment is required to pay the 

department of justice the sum of $1 fo~ each day that he 

fails to file the satisfaction. 

(15) Upon receipt of any liens, notice of liens 

dependen~ on possession, or a~tachments against the record 

of any snowmobile registered in this state, the department 

of justice shall within 24 hours mail to the owner, 

conditional sales vendor! mortgagee, or their assignee a 

notice showing the name and address of the lien claimant, 

the am~unt of the lien, the date of execution of the lien, 

and, in the case o~ attachment, the full title of the court, 

the action, and the name of the attorney for the plaintiff 

or the name of the attaching creditor, or both. 

(16) It is not ~ecessary to refile with the department 

of justice any instruments on file in the office of the 

county clerk and recorder on [the effective date of this 

act]"-

i!ll_A fee of $4 must be paid to the department of 

~s~ice to file any security interest or other lien ~gainst 

a snowmobile. The $4 fee must cover the cost of filing a 

satisfaction or release of the secuF~ interest and the 

cost of entering the satisfaction or release on the records 

-6-



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1688/01 

of the department of justice and deleting the endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department of 

justice for issuing~ certified copy of a certificate of 

own~.~~!lj_p subject to a security interest or other lien on 

file with the department of justice or for filing an 

assignment of a security interest or other lien on fi~e_with 

the department of justice. All fees provided for in this 

section must be paid to the county treasurer for deposit 1n 

the motor _ ~eh!~_!~ recording account of the state special 

revenue fund in accordance with 15-l-504." 
------ ---- --

Section 2. Section 30-9-203, MCA, is amended to read: 

"30-9-203. Attachment and enforceability of security 

interest -- proceeds, formal requisites. {1) Subject to the 

provisions of 30-4-208 on the security interest of a 

collecting bank, 30-8-]21 on security interests in 

secur.ities, and J0-9-113 on a security interest arising 

under the Chapter on Sales, a security interest is not 

enforceable against the debtor or third parties with respect 

to the collateral and does not attach unless: 

(a) the collateral is in the possession ot the secured 

party pursuant to agreement or the debtor has signed a 

security agreement which contains a description of the 

collateral and in addition, when the security interest 

covers crops growing or to be grown or timber to be cut, a 
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description of the land concerned; 

(b) value has been given; and 

(c) the debtor has rights in the collateral. 

(2) A security interest attaches when it becomes 

enforceable against the debtor with respect to the 

collateral. Attachment occurs as soon as all of the events 

specified in subsection {1) have taken place unless explicit 

agreement postpones the time of attaching. 

(3) Unless otherwise agreed a security agreement gives 

the secured party the rights to proceeds provided by 

30-9-306. 

(4) A transa~tion, although subject to this chapter, 

is also subject to ~jtle 23, chapter 2, part 6, to Title 32, 

chapter 5, as enacted by Chapter 283, Laws of Montana 1959, 

to Title 31, chapter l, part 2, as enacted by Chapter 282, 

Laws of Montana 1959, and to 81-8-301 through 81-8-305, 

Title 61, chapter 3, Title 16, chapters l through 6, and 

Title 31, chapter 1, part 4, as amended, and in the case of 

conflict between the provisions of this chapter and any such 

statute, the provisions of such statute control. Failure to 

comply with any applicable statute has only the effect which 

is specified therein.'1 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

-8-
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[this act]. 

-End-
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Form BD-15 
In complianc.- with a written request, there is hereby submitted a :Fiscal Note for ~366, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An Act to provide for the filing of security interests for snowmobiles; and amending Sections 23-2-611 and 30-9-
203, HCA. 

ASSUMPTIONS: 

1,400 snowmobile titles will be processed each year of the biennium, with 40% requiring the filing of a security 
interest. 

FISCAL IMPACT: 

Revenue: 
Motor Vehicle Account 

Current 
Law 

$ -0-

DATE 

FY90 
Proposed 

Law 
$2,200 

Difference 
$2,200 

Current 
Law 

$ -0-

) 
I 

·:. I.~·; / /" 

FY91 
Proposed 

Law 
$2,200 

TOM BECK, PRIMARY SPONSOR 

Difference 
$2,200 

'' DATE ~/ 

Fiscal Note for SB366, as introduced 

~,, 
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APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

SENATE BILL NO. 366 

INTRODUCED BY BECK, CAMPBELL 

BY REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

FILING OF SECURITY INTERESTS FOR SNOWMOBILES; AND AMENDING 

SECTIONS 23-2-611 AND 30-9-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-611, MCA, is amended to read: 

•23-2-611. Certificate of ownership filing of 

security interests. (1) Ne ~snowmobile may ~ be operated 

upon any public lands, trails, easements, lakes, rivers, 

streams, roadways or shoulders of roadways, streets, or 

highwaysy unless a certificate of ownership has first been 

obtained from the department of justice in accordance with 

the laws of this state. 

(2) The owner of a snowmobile shall apply for a 

certificate of ownership with the county treasurer of the 

county in which the owner resides, upon forms to be 

furnished for this purpose. The forms must require the 

following information: 

(a) name of the owner; 

(b) residenc~ of the ownerL by town and county; 

(c) business or home mail address of the owner; 

~ .. , .......... '""""' 
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(d) name and address of any lien holder; 

(e) amount due under any contract or lien; 

(f) name of the manufacturer; 

(g) model number or name; 

(h) identification number; and 

(i) name and address of the dealer or other person 

from whom acquired. 

(3) The application must be signed by at least one 

owner or by a properly authorized officer or representative 

of the owner. 

(4) If a certificate of ownership has previously been 

issued under the provisions of 23-2-601 through 23-2-644, 

the application for a new certificate must be accompanied by 

the immediately previous certificate. This subsection does 

not apply to snowmobiles that are purchased as new and 

unused machines or that were operated when the provisions of 

23-2-601 through 23-2-644 were not in force and effect. 

(5) Upon completion of the applicationL on forms 

furnished by the department of justice, the county tre·asurer 

shall issue to the applicant two copies of the application, 

one of which shall be marked "file copy". The treasurer 

shall forward one copy and the original application to the 

department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office, and shall furnish the applicant a certificate 

-2- SB 366 
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of ownership which shall contain that information in the 

application considered necessary by the department of 

justice and a permanent ownership number. The certificate of 

ownership is not to be renewed annually and is valid as long 

as the person holding it owns the snowmobile. 

(6) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a 

fee of $3 shall be paid to the county treasurer, $2 of which 

shall be forwarded by the county treasurer to the department 

of justice and deposited in the motor vehicle recording 

account of the state special revenue fund. 

{8) A security interest in a snowmobile is not valid 

as against creditors, subsequent purchasers, or 

encumbrancers unless a lien notice, on~a--form--appro~ed--by 

the--department-o£-j~~tiee, showing that a security interest 

has__E__~~~-~!:~~t_ed~- ~-~ !:!__~~--~een filed with_~-t:!~-~_e__E_~t:f!l-_~_!l_t:_ __ of 

just ice as prov_ided i~~his sect ion. THE ~N NO__!_!~-~---~U?T BE 

FILED ON A FORM APPROVED BY THE DEPARTMENT. The department 

of justice may not file a security interest or other lien 

unless it is accompanied by or specified .. !n the application 

for a certificate of ownership of the snow_n~C?.~ile encumbered. 

If the lien not ... ce is tr~-~~i_!_led~ tht> ~~~-r:~ment of 
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~~l-~ the security agreement or other lien instrument 

that creates the security interest must be retained by the 

,s-"e-'c"u"r"e"-d::_ _ _.p,a=-r:...:ot.z.Y_:· _ _.:Aco___-c""o_p:r._ of the s e~_u _r it y ag r eernen t is 

sufficient as a lien notice if it contains the name and 

address of the debtor and the secured party_~ ___ the complete 

snowmobile description, the amount of the lien, and the 

signatu~~ of the debtor. The department of justice shall 

file the s~~-~Ei_~y __ ~_!l-terest or lien by entering the name and 

address --~o~f~ __ ~the secured party upon the face of the 

certificate of ownership~ The dep~_t:tf!l~nt of justice shall 

mail a statement certifying the fili_!l-. .SL of a security 

interest or lien to the secured P~· __ :!'_h~ d__e:p_artment of 

justis:e__:shall mail the certificate of ownership to the owne_~ 

~~--~ddress given on the certificate; however, if the 

transfer of owf'!_~~~_!l-~~ filing of the security interest 

~_paid for by a creditor or secured party, the department 

of justice shall return the certificate of ownership to the 

cou!_!!_y treasurer of the county w~e-~.~ '=._he _:=;n?~~obile is to be 

registered. The owner of a snowmobile is the _E~rson 

entit1Pd to operate and possess the snowmobile. 

i_~)-~ ___ secu~ interest in a snowmobile held as 

inve_r!_!.or_.y ___ _!:>~__Q_ealer~u-~_t. _l?_~r fee ted in accordance with 

Title _ _39! __ chapt_~_£_-~f!_1_ __ ~?_ __ endorsement on the certificate 

of titlP __ ~~- .. I]!?Ce~~r:.Y~~-Q!: p~_rfection. 

! H)) \"ihene_~~_r- _9-_~es::~_rity___interest or lien is filed 

-4- SB 366 
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against a snowmobile that is subject to two security 

intere!?_~l2!:_eviously perfected by filing under this section, 

0t~h~eo_~d"e'-'p~a!cr'-'-t"'m"e"-n'-'t~ of _iustice shall endorse on the face of the 

certificate of ownership: "NOTICE. This snowmobile is 

subject to additional security interest on file ~~~h the 

Department of Justice''. No other information regarding the 

~~j __ t:.i_~~al security interests need be endorsed on the 

certificate. 

(11) Satisfactions or statements of release filed with 

the department of j~_§_~j._c;_~under this part must be retained 

for a period of 8 years after receipt, after which_~hey may 

be destroyed. 

(12) The filing of a security inter~~t_ or other lien as 

herein Erovided perfects a security interest that has 

attached at the time the certi_U_r::~t:_e ___ ?_f ownership noting the 

interest is issued. Issuance of a certificate of 9wnership 

consti~-~~-~ constructive notice to subsequent purchasers or 

encumbrancers, from the ti~e_2f~iling! of the existence of 

the __ ::;_~!="~r i ty interest. 

( 13) Upon default under a chattel mortgage or 

conditional sales contract ~overing_ a snowmobile, the 

mortgagee or vendor has the same remedies as in the case of 

a other personal property. In case of attachment of 

snowmobile all the provisions of 27-18-413, 27-18-414, and 

27-18-804 are ~licable, except that deposits must be made 
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with the d_~artment of jl!_~~-!-~~ 

~_) A conditional sales vendor or chattel mortg~gee or 

assignee who fails to file d satisfaction of a chattel ----------

mortgage, ~ssiqnment, or conditional sales contract within 

15 days after _receiving final pdyment is required to~t:_he 

department of justice the sum of ~l for each day that he 

fails to file the satisfaction. 

(15) Upon receipt of a'"!y liens, notice _:-o'--'f'-------'1'-'i'-'e"--'-'n-"-s 

~__2~_ndent on possession, or attachments against the record 

of any snowmobile registered in this state, the department 

of j~~tjce shall within 24 hours mail to the owner, 

conditional sales vendor, ft!Orlga.gee, or their a~_:2.i _ _g_ne~_ ~ 

notice showing the name and address of the lien claimant, 

the amount of the li~n, the date of execution of the _!ien, 

and, in the case of attachment, the_ full title of the court, 

the action, and the name of the as_~orney for ___ the plaintiff 

or the name of the attaching C£e~itor, or both. 

(16) It is not necessary to refile with the department 

of iu._? _ _!:_l_£_e __ an_y ___ instruments on file in the office of the 

cou_n_!y_cle_.~k and recorder _o!l. [the effective date of this 

1__.!_7_)_ A fee of $4 must be paid to tl)~ d~_partment of 

justice to file any securi!Y_ interest~£ other_ljen ag?inst 

a snowmobile. The_~_ fee must cover the cost of filing a 

~at isf_~c~_i~n or rele9_s~~f the secur i ~_!:::e_re3t and the 
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cost of entering the sa~isfaction or rele~se on the records 

of the department of justi~e and deleting th~ endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department of 

~stice for issuing a certified copy of a certificate of 

~~~ership subject to a security interest or other lien on 

file with the department of justice or for filing an 

assignment of a security int~rest or other lien on file with 

the department of justice. All fees provided for in this 

section must be pa~d to the county ~reasurer for deposi_t_~ 

the motor vehicle recording account of ~he state special 

rev_~l"!ue fund in accordance with 15-1-504." 

Section 2. Section 30-9-203, MCA, is amended to read: 

"30-9--203. Attachment and enfo£"ceability of security 

interest -- proceeds, formal requisites. (1) Subject to the 

provisions of 30-4-208 on the security int~r~st of a 

collecting bdnk, 30-8-321 on security interests in 

securities, and 30-9-113 on a security interest arising 

under the Chapter on Sales, a security interest is not 

enforceable against the debtor or third parties with respect 

to the collateral and does not attach unless: 

{a) the collateral is in the possession of the secured 

party pursuant to agreement or the deblor has signed a 

security agreement which contains a description of the 

collateral and in addition, when the security interest 
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covers crops growing or to be grown or timber to be cut, a 

description of the land concerned; 

(b) value has been given; and 

(c) the debtor has rights in the collateral. 

(2) A security interest attaches when it becomes 

enforceable against the debtor with respect to the 

collateral. Attachment occurs as soon as all of the events 

specified in subsection 11) have taken place unless explicit 

agreement postpones the time of attaching. 

(3) Unless otherwise agreed a security agreement gives 

the secured party the rights to proceeds provided by 

30-9-306. 

(4) A transaction, although subject to this chapter, 

is also subject to Tit!~~ter 2, part 6, to Title 32, 

chapter 5, as enacted by Chapter 283, Laws of Montana 1959, 

to Title 31, chapter 1, part 2, as enacted by Chapter 282, 

Law~ of Montana 1959, and to 81-8-301 through 81-8-305, 

Title 61, chapter 3, Title 16, chapters 1 through 6, and 

Title 31, chapter l, part 4, as amended, and in the case of 

conflict between the provisions of this chapter and any such 

statute, the provisions of such statute control. Failure to 

comply with any applicable statute has only the effect which 

is specified therein." 

NEW SEf.!!_ON. Section 3. Extension of aulhori ty. Any 

existincJ authority to make rules on the subject of the 
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1 provisions of [this act] is extended to the provisions of 

2 [this actj. 

-End-
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SENATE BILL NO. 366 

INTRODUCED BY BECK, CAMPBELL 

BY REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

FILING OF SECURITY INTERESTS FOR SNOWMOBILES; AND AMENDING 

SECTIONS 23-2-611 AND 30-9-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-611, MCA, is amended to read: 

"23-2-611. Certificate of ownership filing of 

security interests. (1) He~ snowmobile may not be operated 

upon any public lands, trails, easements, lakes, rivers, 

streams, roadways or shoulders of roadways, streets, or 

highways7 unless a certificate of ownership has first been 

obtained from the department of justice in accordance with 

the laws of this state. 

(2) The owner of a snowmobile shall apply for a 

certificate of ownership with the county treasurer of the 

county in which the owner resides, upon forms to be 

furnished for this purpose. The forms must require the 

following information: 

(a) name o[ the owner; 

(b) residenc-2- of the ownerL by town dOd county; 

(c) business or home mail address of the owner; 
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(d) name and address of any lien holder; 

(e) amount due under any contract or lien: 

(f) name of the manufacturer; 

(g) model number or name; 

(h) identification number; and 
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(i) name and address of the dealer or other person 

from whom acquired. 

{3) The application must be signed by at least one 

owner or by a properly authorized officer or representative 

of the owner. 

14) If a certificate of ownership has previously been 

issued under the provisions of 23-2-601 through 23-2-644, 

the application for a new certificate must be accompanied by 

the immediately previous certificate. This subsection does 

not apply to snowmobiles that are purchased as new and 

unused machines or that were operated when the provisions of 

23-2-601 through 23-2-644 were not in force and effect. 

(5) Upon completion of the applicationL on forms 

furnished by the department of justice, the county treasurer 

shall issue to the applicant two copies of the application, 

one of which shall be marked ''file copy''. The treasurer 

shall forward one copy and the original application to the 

department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office, and shall furnish the applicant a certificate 
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of ownership which shall contain that information in the 

application consid@red necessary by the department of 

justice and a permanent ownership number. The certificate of 

ownership is not to be renewed annually and is valid as long 

as the person holding it owns the snowmobile. 

(6) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a 

fee of $3 shall be paid to the county treasurer, $2 of which 

shall be forwarded by the county treasurer to the department 

of justice and deposited in the motor vehicle recording 

account of the state special revenue fund. 

(8) A security interest in a snowmobile is not valid 

as _.a"g"'a"-'-i,_,n,s_,_t ___ creditors, subsequent purchasers, or 

encumbrancers unless a lien notice, on-a--fe~m--appreve~--by 

otht!--d~pat"t~etH~:-of-ju:!ltie_e7 :!_~~that a securi!_y_l..!tteces~ 

has been created, and ha~ been filed with the departme~ 

~tice a~provid-ed i~_!:_his sect_ion. THE ~!.E2N NOT_!£.~ ~~~'!'_1!~ 

FILED ON A FORM APPROVED BY THE DEPARTMENT. The department 

of just ice may_ not __ file...!... secu!_i~_!nteres_! -~~-~_!_ ___ l_ien 

unless it is accompanied by or specified_~~E~i~ation 

!2~ a certificate of owne~ship of the snowmobile_enc~~~~~~ 

If th~!ien n~~_ice~~-.!:~_ansmi:__~-~~--_!2. __ _!:.!1~-- depar!_~nt o.f 
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justice, the s.~curity aqreemen! _ -~ other lien_ instrument 

that creates ~he security inte~~-t -~st b~ retdin~d b~ 

secure~f.!L __ ~ __ £OPY of __ ~-t:t~ __ sec~~ C\sreement is 

suffi~ient as a lien notice if it contains tbe na~~ and 

address of the debtor and the secured ~~ the complete 

snowmobile de~cription, the amount of the lien, and the 

signature of the debtor. The department of justice shall 

file__!_!_!__~_ security interest or lien b"y entering t.h~ name and 

addr~-~ _0~ secured party u~on the tsc~ of the 

~~E~i!i.~~~....2!_____2_~~ership. The d~?~tment ~just ice sh9ll 

mail a statement certifyin~ the f~_of a s!curity 

interest _ _9_!__~ien to the secur~ ...2_arty. The ~'!!.trnent __ ~ 

justice sha l 1 mai 1 the certificate of ow_ftership to the owner 

at the address given on the certificate; how~ver, if the 

tra~sfer of ownersh_____!:__E_ and_! .. L!J·~--t_~~_cur it¥ __ interest 

~-E~~- ~_y __ ':!__ creditor or secur~~he Qepartment 

~_justic~-~I:!'.!ll __ .~eturn the certificate of OWf"!ership to the 

co~~!1E_~_~su~~! -~- __ the c~~ty _ _'~h!'_I~-~ sn9~9__!!~~- to be 

regi~~re<!:_ .'!'~~q~ner _2~ ~----~nowmob~le is t.he person 

~tit 1 t=od t.~_?E~-r~-~-~ _ .;tnd __ E.<?._~~e~~~ _ _!!!~ __ _.§_nowmobi !_~ 

1..2.l_~ _ _?~c~~!_y_ inte~t'-':3~- __ in_~_ sno.wmobi le. helQ. as 

inventory _b_y_ ~- ~~ale_!_ __ _!!!_':!_~L be perfected~cce.E!!dnce ""!_th 

Title __ JO, c~~~!__9, and ~_9-~~~_Q_~~-~~.1:~-- certific.;~.te 

of tit].~_i_~~~~~!iary_~_~!__-~~-~~~-~on--=. 

i_~_j___!!!:!~tey_er ~--~e~~-r.~.ty __ _!_n_ter~s_!_ __ or __ _!_l_en is filed 
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against a snowmobile that is ~~)jPct to two secur i_~ 

interests~~ous_ly~fected by_~~.!)iny under this sec_ti~L 

the depart~ent of justice Shd~_l:__~!li.Jors~_on the _ _face o~~ 

certifiCO:te _ ____Q_~-- E!'.~~_!"ship: ''NOTiCE. This snow!!lobi_~-~ 

subject __ ':_Q_~ad~J-~ional -~~l.!Y_ __ .l_nj:._eE_est_on file with the 

~~_12_<!_!_tment of Just_ ice". No other inf«?~ma___!_i:9_E_ ___ rega~~i~9 .. the 

additional securi!Y.______!nterests need be endorsed -~he 

certificate. 

( 11) Satisfa~tions or statements of release f iled __ ~_!-~t:! 

the department of justice under this part must be r~~aine4 

for a period of 8 ye_ars after rec~t, after which they~ 

be dest rayed. 

( 12) The filing of a security_ interest or other lien as 

here~~rovided perfects a security interest that has 

att~~ed~ the time the certificate of ownership noting the 

inter~~ i_~ issue~~-!_~~~~~_ce of-~ cer~i f icate of ownersh !..£ 

canst i ~-~~ canst ruct:J:_~e not ice to subseque_!!.!_____E_urchasers or 

encumbrance~s~ from _the time of filing, of the existence of 

the secur i_~.Y interest. 

default under -~- chattel mortgage or 

conditional sales contract covering a snowmobile, the 

mortgagee or vendor has the same remedies as in the case of 

£ther _Eersonal property. In cas~ of attachment of a 

sno ... mobile all the provisions of l"J-18-413, 27-18-414, and 

27-18-804 _a~_e __ _9.J2P_l~~able, except thrtt ~~_§_its must be made 
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wi~____!~~ ~~p~rtmen_~_'?f~~-~~-· 

i_! ~} ~--~~l! i_on~_!.-~es -~~~~?r 2!: -~!~~~~-~---~~-~~gee or 

~~~~~-~ who fails to file a sa~._lsfdctiun -~~ ~--~!!~~_!el 

~rtgage~ d_§Si90!!\_~~ or cond1tiondl sa_]-~_ con~_!-~q-~ ____ within 

_!2_~a_y_~ dft~r ___ r~s-e~y_ing -~~-n~! __ P.d~!f\__E_!)_~. ~s !.~~~'!__!g_£_~~ 

departm~~lt ___ E.!_ ____ i~~!J~c:;~-- ~~~---sum ot _;a f~r ~~c~ d~y that he 

fai!~ _ _!Q_ _ _fi!~the sat i~_f~ct~_9_!!_· 

i.!3. )__UEQ_n rece i_E!_ __ ~!__d_!lY ]- ~~ns, not ice of liens 

~~n_~_ent on possession, or attachments agains~ ___ t__h~ecord 

££_~_ny_ snowmobile reg1stered in __ th~~ta~__!_ ___ ~£1~ _ _Sl~~tment 

~-~t)ce shall within 24 hours mail to __ th~- .Q._~~-'-

conditional sales vendor_, mo~_!gaqt!e, ~!______!he_!:____£_ ___ ~~-'-~i~~~--~ 

notj.ce sh2~_09_ -~he_ nam~ and_~ddre~~_Q_!__!_~_lien cl~imant, 

the am~t of the __ ~_n_!,_ the _Sl~-~~_Q_f~~~£~_ion of the lien, 

and, ~-~-c;~se of __ ~~~~~b.l!l~~~--_!_~!_!:0_~ _ _!_!t1P of the court, 

the act ion, and the name of t!l~-~~~~__!'_.!l~L for the plaintiff 

or the name of the attach~~~-~t_<?r! o __ ~--~th. 

11§.1. It is not necessa_£y to refi.le with the department 

of justice any instruments on file ~_n--~~~L~~ __ ?_f the 

co~!!!Y. c;-le_!k an~ recorder on [the effective date of this 

act I. 

( 17) A fee of $4 __ must __ be paid _!:~ ~:h~--c!~£<~Htment _9_f 

justice to file a!!Y_secur_i__t_y_ interest __ _Q_! __ ~~~"___!__!.~~- against 

a snowmobile. The i_~- fee must cover --~he_E_C?_~t of filing a 

satisfaction or _re~as~-~!_the -~-c-~-~~-1' interest and the 
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cost of enter~_the_satisfaction or release on the records 

of the department __Qf_justic~-~~elet_Ln__9_____!_!le endorsement of 

the security interest from the face of the certificat~ ____ _E!_ 

ownership. A fee of $4 must be paid ~~!.he departme.!!..!_Q_~ 

justice for issuing a certified~_of a certificate of 

ownership subject to a secu~~_interest or other lien on 

file with the department of ~tice or for filing an 

assignment of a security interest or other lien on file with 

the department of justice. All fees provided for in this 

sec~_i~-~-.!!'~~t_ _be pa_id to the county treasurer for deposit in 

the motor vehicle recording account of the state special 

revenue fund in accordance with 15-l-504." 

Section 2. Section 30-9-203, MCA, is amended to read: 

"30-9-203. Attachment and enforceability of security 

interest --proceeds, formal requisites. (1} Subject to the 

provisions of 30-4-208 on the security interest of ~ 

collecting bank, 30-6-321 on security interests in 

securities, and 30-9-llJ on a securily interest arising 

under the Chapter on Sales, a security interest is not 

enforceable against the deblor or third parties with respect 

to the collateral and does not attach unless: 

Ia) the collateral is in the possession of the secured 

party pursuant to agrct.•ment or the debtor has signed a 

security agreement which contains a description of the 

collateral and in addil iDn, when the security interest 
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covers crops growing or to be grown or timber to be cut, a 

description of the land concerned; 

(b) value has been given; and 

(c) the debtor has rights in the collateral. 

(2) A security interest attaches when it becomes 

enforceable against the debtor with respect to the 

collateral. Attachment occurs as soon as all of the events 

specified in subsection (l) have taken place unless explicit 

agreement postpones the time of attaching. 

(J) Unless otherwise agreed a security agreement gives 

the secured party the rights to proceeds provided by 

30-9-306. 

(4) A transaction, although subj~ct to this chapter, 

is also subject to Titl~22L chap~-~~L_E~-~--~_E Title 32, 

chapter S, as enacted by Chapter 283, Laws of Montana 1959, 

to Title 31, chapter l, part 2~ as enacted by Chapter 282, 

Laws of Montana 1959, and to 81-8-301 through 81-8-305, 

Title 61, chapter 3, Title 16, chapters 1 through 6, and 

Title 31, chdpter 1, part 4, as amended, and in the case of 

conflict hetwPer\ the provisions of this chapter and any such 

statute, the provisions of such statute control. Failure to 

comply with ony applicable statute has only the effect which 

is specifi~d therein." 

NEW SE<"'I'ION. Section 3. Extension of authority. Any 

existiny duthority to make rules on the subject of the 
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1 provisions of (this act] is extended to the provisions of 

2 [this act]. 

-End-
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SENATE BILL NO. 366 

INTRODUCED BY BECK, CAMPBELL 

BY REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

FILING OF SECURITY INTERESTS FOR SNOWMOBILES; AND AMENDING 

SECTIONS 23-2-611 AND 30-9-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-6ll, MCA, is amended to read: 

•21-2-611. Certificate of ownership filing of 

security interests~ (1) Ne ~snowmobile may not be operated 

upon any public lands, trails, easements, lakes, rivers, 

streams, roadways or shoulders of roadways, streets, or 

highways, unless a certificate of ownership has first been 

obtained from the department of justice in accordance with 

the laws of this state. 

(2) The owner of a snowmobile shall apply for a 

certificate of ownership with the county treasurer of the 

county in which the owner resides, upon forms to be 

furnished for this purpose. The forms must require the 

following information: 

(a) name of the owner; 

(b) residenc~ of the ownerL by town and county; 

(c) business or home mail address of the owner: 
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Cd) name and address of any lien holder; 

(e) amount due under any contract or lien: 

(f) name of the manufacturer; 

(g) model number or name: 

(h) identification number; and 
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(i) name and address of the dealer or other person 

from whom acquired. 

(J) The application must be signed by at least one 

owner or by a properly authorized officer or representative 

of the owner. 

(4) If a certificate of ownership has previously been 

issued under the provisions of 23-2-601 through 23-2-644, 

the application for a new certificate must be accompanied by 

the immediately previous certificate. This subsection does 

not apply to snowmobiles that are purchased as new and 

unused machines or that were operated when the provisions of 

23-2-601 through 23-2-644 were not in force and effect. 

(5) Upon completion of the applicationL on forms 

furnished by the department of justice, the county treasurer 

shall issue to the applicant two copies of the application, 

one of which shall be marked "file copy". The treasurer 

shall forward one copy and the original application to the 

department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office, and shall furnish the applicant a certificate 
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of ownership which shall contain that information in the 

application considered necessary by the depar trnent of 

justice and a permanent ownership number. The certificate of 

ownership is not to be renewed annually and is valid as long 

as the person holding it owns the snowmobile. 

(6) The owner shall at all times retain possession of 

the certificate of ownership# except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a 

fee of S3 shall be paid to the county treasurer, $2 of which 

shall be forwarded by the county treasurer to the department 

of justice and deposited in the motor vehicle recording 

account of the state special revenue fund. 

(8) A security interest in a snowmobile is not valid 

.~reditors, subs~~ purchaser~, '" 
encumbrancers unless a lien notice, on-a--fe~~--approved--by 

the--department-ef-jus~i~e, showing that a security interest 

has been created, and has been filed with the department of 

~tice as provided in this sect!~ THE LIEN NOTICE MUST BE 

FILED ON A FORM APPROVED BY THE DEPARTMENT. The department 

of justice may not file a security interest or other lien 

unless it is accompanied by or specified in the application 

for a certificate of ownership of the snowmobile encumbered. 

If· the lien notice is transmitt~_Q-..!...e. __ the~.!_ment ___ of 
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just ice, the security aqreem~__r!__! __ O__!_ other lien __ instrument 

that creates the_ sec~£i!Y ~~_!_-~r~~t __ must be retcuned by the 

secured 

sufficien~-~~-~ l1en not1ce if ~! ___ cont~_i__!ls the_ name and 

address~ ot~ the_~ebtor ~nd ~~~S:~~Q__~ the complete 

sn~~':l~-Ll~ -~~-~£__ription, the amount of the lien, and the 

signature of the debtor. The department of just1ce shall 

file~e secur~interest or lien by entering the name and 

add res_~ .9J ~__!_~~~~_!~~- par -~_y --~" the face of the 

certifica.te_~--~~~~~~h_i__E~_:!'he de~tment of ]ust1ce shall 

mail ~ s~~-~emen~.!._~~the filing of a secur1ty 

!__l!_terest _or lien to the secl_l_!ed_ .E_~~.!Y~·_The -~artment of 

justice shall mail the certifica.tt::_of __ ~·~~!"~!:!_~E._ ~Q_ the owner 

at the address given on _t_!l:~ cert_!_~~~~~e; ho,.ever, if the 

t ransfe~ __ of_ ~~-"~~-~r-_!_p_ -~~~-_!__i__!_~~!__ the security interest 

~aid~~- a creditor or secured .e__a_!.~he department 

of justice s_l:~all return the certificate.~oJ_own~~~_i.E______!~the 

countY. treasurer- of the county whe~.~!~ --~!~-~!!!_o_pi_le is to be 

'l'he owner of a sr~-o~~~?!.>l~~----~ the person 

entitled to operate and £_assess___!!!_~-~!~~~~~~-!_~ 

i~L_~- sec~~L. -~·~!:_!:~--l.~-- ~- -.-~r1_9~~_9b i le held as 

inventory by a dea_!_~r ~':!_::i~ -~~- Pt:~~~~!_~~-~-!! __ a~c':_)_r_~ance with 

Titl@ 30, chap!ec 9, and no_~~~-',::l~_:>_'i:_IDC!~!:. on the certificate 

of title is necessary for_E~-r~5.!:__io~~-

~~_0:~_\l-~r_ d ___ ;:;ec~r 1ty_ ~n_!~!~~~. or }~e_!_) __ i~!led 
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against a snowmobile that ------- to two securi~ is subject 

interests .E.E.~~!_ously perfected~ filing under this se~~i~ 

the __ ~~~~~~~~ of justice shd~~~dor~_on the face of the 

certi!i£.~~t:- of ownership: "NOTlCE. ___ Th_!~ _snow~obiJ~-----~ 

subject .. -~.9 __ ~9-_i~iona! -~~cu!:l...!Y__ interest on file with the 

Q_•~J~~~~r~ment of Just!ce". No other inform"!.tion regarding the 

additional securi!Y__jnterests need be endorsed on the 

certificate. 

(11) Satisfgctions or statements_Qf_ release filed with 

~~~rtment of justice under this_~art must be retained 

for a period of 8 years after _!"~cei_E~, after which they~ 

~des~oyed. 

i_W The filing of a security interes~-~!_other_ lien as 

herein~_E!:~\r"_!9~_Q_~ects a security interest that has 

atta_52~ed at t.he time the certificate ~f __ ~"!._f!_~_~ship noting the 

int~~~ is ~-~~~~~~_Issual'!~e of-~- cer~!_f!cate _Qf__Q~rh:"!r':lhil:' 

const~tutes constructive notice_to subsequent purchasers or 

encumbrancers, from_ ~he time of filing, of the existence of 

the se~urity interest. 

( lJ} Upon default under chattel mortgage or 

conditional sales contract covering a snowmobile, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of a 

snowmobile all the provisions of 27-18-413, 27-16-414, and 

27-18-804 are applicable, except __ thal~£_osits must be raade 
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with the ~~artm~~~- 9~ __ .1ust ice. 

l!..!L~--~~!'~!-~ i~~l-~~~~-~~~~r- or __ cha!_!_~! _!llor ~-~gee or 

to file a Sdtisfa~tion of a chattel - -----

~days __ ~~~-~r_re~~iy!n9 fin~d pdym~_nt __ l~ .!~~_£ed t?_pay the 

~d~!!'~_!l~--~!_ iu::;!_i~~- the sum ~~---g __ t~r-~-~~~y_that he 

fail~~__!___!!~-t~~ ~~g-~?!d~t!u_~_· 

l_!_?J _u~n- receiJ?~ __ gf.._ -~-~lY _ ___!-ien§L~not ice of liens 

~~~Q~~;·--~--- poss~~~!_~~.! _o_~_ ~-t ~~~hme!l~-~l~~~- ~~e record 

of _il_ny snowmobile -~egis~~ red in _th~~ta~L--~~~ __ _?.!?partment 

£!__just_.i~~hd~! within 24 hours mail to t_!l_e_ __ ow~~-!:!_ 

con-!~ ~-~ona 1_ sa!_~~endo_!.L~Q_~_!~~-·- ~!_ ___ ~he~--- ~S:i_i9_!1~-~ 

not i~--~_!ww.i~g_ __ the ~!!'_-:.. an~_~ddre~~~ _ _!!!_~_l ien cl~imant, 

tht: __ ~_9~_nt of-~~'=-_!~_!)_!_ -~~E_d:!~ Q_f~~~~~-~on of the lien, 

~ is not necessary to ~ef_~!_~ with the department 

~o_,_f __ j._,u"s"--"-t. !~ any instruments on file in the office of the --------

justice to file a~cur_l!.Y._ inte_£_~~ _gr ot_h':"r __ l_len_ against 

~a,___,se;nc:o::w=m-oo,_,b0,i._1._e"-'-.-~The --~~ __ t~_t! __ m_us_t __ co:--_e_!. th_e _ ~q~t:_ ot filing a 

satisfaction o~--~~_!~?_$_~_of the ?_5'c_~!:_i~y _ inlerest and the 
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cost of enterin9_ the satisfaction or release on the records 

of the department of justice and delet~the endorsement of 

the security interest from the face of the certificate of 

ownersh~ A fee of $4 must b~a,!_~_':...2._ ~he departmer~!_ of 

justice for i=?suing a certified c~~~ a certificate of 

ownership subject to a secur~ interest or other lien on 

file with the department of justice or for fili~~ 

assignment of a security inte!est or other lien on file with 

the department of justice. All fees provided for in this 

section must ~id to the county treasurer for deposit tn 

the motor vehicle _recording account of the state special 

revenue fund 1n accordance with 15-l-504." 

Section 2. Section J0-9-203, MCA, is amended to read: 

•]0-9-203. Attacb.ent and enforceability of secu~ity 

interest -- p~oceeds, formal requisites. (1) Subject to the 

provisions of 30-4-208 on the security interest l>f 

collecting bank, J0-8-321 on security interests in 

securities, and 30-9-113 on a security interest ar1s1ng 

under the Chapter on Sales, a security interest is not 

enforceable against the debtor or third parties with respect 

to the collateral and does not attach unless: 

(a) the collateral is in the possession of the secured 

party pursuant 

security agreement 

to agreement or 

which contains 

the debtor has signed a 

a description of the 

collateral and in addition, when the security interest 
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covers crops growing or to be grown or timber to be cut, a 

description of the land concerned; 

(b) value has been given; dlld 

(c) the debtor has rights i11 the collateral. 

(2) A security interest attaches when 1t becomes 

enforceable against the debtor w1th respect to the 

collateral. Attachm~nt occurs as soon as all at the events 

specified in subsection (1) have taken place unless explicit 

agreement postpones the time of attaching. 

{3) Unless otherwise agreed a security agreement gives 

the secured party the rights to proceeds provided by 

30-9-306. 

(4) A transaction, although subject to this chapter, 

is also subject to !.!.!,~.e 2~, _£!1~~~~ 2, E~.!:..! __ §__!_~ Title 32. 

chapter 5, dS enacted by Chd~ter 283, Laws of Montana 1959, 

to Title Jl, chapter l, pdrt 2, as enacted by Chapter 282, 

Laws of Montana 1959, and to 81-8-]01 through 81-8-305, 

Title 61~ chapter 3, Title 16, chapters l through 6, and 

Title 31, chapter l, part 4, as amended, and in the case of 

conflict between the provtsions of this chapter and any such 

statute, the provisions of such statute control. Failure to· 

comply with any applicable statute ha~ only the effect which 

is specified therein." 

NEW SECTION. Section 3. Exten~ion of authority.. Any 

existing authority to mdke rules on the subject of the 
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l provisions of (this act) is extended to the provisions of 

2 (this act]. 

-End-
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