SENATE BILL NO. 356

INTRODUCED BY MAZUREK, O'KEEFE, NATHE, WEEDING, WILLIAMS,
LYNCH, BOYLAN, HANNAH, GERVAIS

IN THE SENATE

FEBRUARY 6, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.

FEBRUARY 13, 1989 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

FEBRUARY 14, 1989 PRINTING REPORT,

FEBRUARY 15, 1989 SECOND READING, DO PASS.

FEBRUARY 16, 1989 ENGROSSING REPORT.

FEBRUARY 17, 1989 THIRD READING, PASSED.

AYES, 50; NOES, 0.
TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 17, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FEBRUARY 20, 19589 FIRST READING.

MARCH 1, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 3, 1989 ON MOTION, TAKEN FROM SECOND READING
AND REREFERRED TO STATE ADMINISTRATION.

MARCH 10, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 14, 1989 SECOND READING, CONCURRED IN.

MARCH 16, 1989 THIRD READING, CONCURRED IN.



AYES, 95; NOES, 1.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE
APRIL 4, 1989 RECEIVED FROM HOUSE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 6, 1989 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY

Cﬂ.enﬂCﬁw» 7w

A BILL FOR AN ACT ENTITLED: "AN ACT  TC EXFAND THE
PEFINITION OF "VETERAN" TO INCLUDE MEMBERS OF THE FIRST
SPECIAL SERVICE FORCE AND THE AMERICAN MERCHANT MARINE 1IN
OCEANGOING SERVICE DURING THE PERIOD OF ARMED CONFLICT,
DECEMBER 7, 1941, TO AUGUST 15, 1245; ALLOWING MEMBERS COF
THE FORCE AND MERCHANT MARINES TO QUALIFY MILITARY SERVICE
FOR FULL CREDIT IN THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM;

AND AMENDING SECTIONS 10-2-101 AND 19-3-503, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 10-2-101, MCA, is amended to read:
"10-2-101. DBefinition Definitions. Unless the context

requires otherwise, in this part the following definitions

W4  9‘ Sk —EL

apply:
(1) "board" means the board of veterans' affairs
provided for in 2-15-1205; and

{2) "veteran™ means an honorably discharged individual

who served on active duty, other than for training, with the

United States armed forces, including individuals who served

with the first special service force and the American

merchant marine in oceangoing service during the period of

armed conflict, December 7, 1941, to August 15, 1945."
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Section 2. Section 19-3-503, MCA, is amended to read:
"19-3-503. Election to gualify military service for
full credit. (1} {a) A member with 10 years or more of state
service qualified under this chapter may, at any time prior
to retirement, make a written election with the board to
qualify all or any peortion of his active service in the

armed forces of the United States, including the first

special service force or the American merchant marine in

oceangoing service during the period of armed conflict,

December 7, 1941, to Auqust 15, 1945, for the purpose of

calculating retirement benefits, up to a maximum of 5 years,
if he 1is not otherwise eligible to receive credit for this
same service pursuant to 19-3-502.

(b) To qualify this service he must contribute to the
retirement fynd the amount determined by the bocard to be due
based on his compensation and normal cantribution rate as of
his 11th vyear and as many succeeding years as are required
to qualify this service, with interest from the date he
becomes eligible for this benefit to the date he sao
contributes. He may not gqualify more of this service than he
has state service in excess of 10 years.

(2) If a member has retired from active duty 1in the

armed forces of the United States, including the first

special service force or the American merchant marine in

oceangoing service during the period of armed conflict,

2 INTRODUCED BILL
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December 7, 1941, to August 15, 1945, with a normal service

retirement benefit, he may not qualify his military service
under subsection (1) of this section. However, a member who
is serving or has served in the military reserves with the
expectation of receiving a military service pension may
gualify his active military service under subsection (1) of
this section if his active duty in the armed forces of the

United States, including the first special service force or

the American merchant marine in oceangoing service during

the armed conflict, December 7, 1941, to August 15, 1945, is

not more than 25% of the total sum of all years of military
service including reserve and active duty time."

—End—



STATE OF MONTANA - FISCAL NOTE
Form BD-15
in compliance with a written request, there is hereby submitted a Fiscal Note for SB356, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to expand the definition of "veteran' to include members of the first special service force and the American
Merchant Marine in oceangoing service during the period of armed conflict, December 7, 1941, to August 15, 1945;
allowing members of the force and Merchant Marines to qualify military service for full credit in the Publie
Emplovees' Retirement System; and amending Sections 10-2-101 and 19%-3-503, MCA.

FISCAL IMPACT: Nene.

. wiae 2/ /7 /% W 357

RAY HACKLEFORD, GET DIRECTOR Lﬁ;?;E?H P. yﬁiUREK PRIMARY SP@NSPR

OFF CE OF BUDGET “AND PROGRAM FLANNING
iscal Note for SB356, as introduced
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

BILL NO. EJ‘J

INTRCDUCED BY
(),ﬂ;q(Q. y uﬁ4éﬁLﬂ
A g?zzj FOR AN ACT ENTITLED: "AN ACT  TO EXPAND THE
DEFINITION OF “VETERAN" TO INCLUDE MEMBERS OF THE FIRST
SPECIAL SERVICE FORCE AND THE AMERICAN MERCHANT MARINE IN
OCEANGOING SERVICE DURING THE PERIOD OF ARMED CONFLICT,
DECEMBER 7, 1941, TO AUGUST 15, 1945; ALLOWING MEMBERS OF
THE FORCE AND MERCHANT MARINES TO QUALIFY MILITARY SERVICE
FOR FULL CREDIT IN THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM;

AND AMENDING SECTIONS 10-2-101 AND 19-3-503, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 10-2-101, MCA, is amended to read:
"10-2-101. Defimttiten Definitions. Unless the context

requires otherwise, in this part the following definitions

apply:
(1) “"bcard" means the board of wveterans' affairs
provided for in 2-15-1205; and

(2} "veteran" means an honorably discharged individual

who served on _active duty, other than for training, with the

United States armed forces, including individuals who searved

with the first special service force and the American

merchant marine in oceangoning service during the pericd of

armed conflict, December 7, 1941, to August 15, 1945."
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Section 2. section 19-3-503, MCA, is amended to read:
"19-3-503. Election to qualify military service for
full credit. (1) (a) A member with 10 years or more cof state
service qgualified under this chapter may, at any time nprior
to retirement, make a written electicon with the board to
qualify all or any portion of his active service in the

armed forces of the United States, including the first

special service force or the American merchant marine in

oceangoing service during the period of armed conflict,

December 7, 1941, to August 15, 19415, for the purpose of
calculating retirement benefits, up to a maximum of 5 years,
if he is not otherwise eligible to receive creditr for this
same service pursuant to 19-3-502.

(b} To gualify this service he must contribute to the
retirement fund the amcount determined by the board to be due
based on his compensation and normal contribution rate as of
his 1llth vear and as many succeeding years as are required
to gualify this service, with interest from the date he
becomes eligible for this benefit to the date he so
contributes. He may not qualify more of this service than he
has state service 1ln excess of 10 vears.

(2) If a member has retired from active duty in the
armed forces of the United States, including the first

special service force or the American merchant marine in

oceangoing service during the period of armed conflict,

-2- SECOND READING
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December 7, 1941, to August 15, 1945, with a normal service

retirement benefit, he may not gqualify his military service
under subsection (1) of this secticn. However, a member who
is serving or has served in the military reserves with the
expectation cof receiving a military service pension may
qualify his active military service under subsection (1) of
this secticn if his active duty in the armed forces of the

United States, including the first special service force or

the American merchant marine in oceangoing service during

the armed conflict, December 7, 1941, to August 15, 1945, Iis

nat more than 25% cf the total sum of all years of military
service including reserve and active duty time."

-End-
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BILL NO. | F_’.fé’

INTRODUCED BY
Gleacd 7 W/ /Ma
drowr?

A BILL FOR AN ACT ENTITLED:

"AN AC TO EXPAND THE
DEFINITION OF "VETERAN" TO INCLUDE MEMBERS OF THE FIRST
SPECIAL SERVICE FORCE AND THE AMERICAN MERCHANT MARINE 1IN
OCEANGOING SERVICE DURING THE PERIOCD OF ARMED CONPLICT,
DECEMBER 7, 15941, TO AUGUST 15, 1945; ALLOWING MEMBERS OF
THE FORCE AND MERCHANT MARINES TO QUALIFY MILITARY SERVICE
FOR FULL CREDIT IN THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM:

AND AMENDING SECTICNS 10-2-101 AND 19-3-503, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 10-2-101, MCA, is amended to read:
"10-2-101l. Pefinitien Definitions. Unless the context

requires otherwise, in this part the folliowing definitions

apply:
(1) "board" means the board of wveterans' affairs
provided for in 2-15-1205; and

(2} “veteran" means an honorably discharged individual

who served on active duty, other than for training, with the

United States armed forces, including individuals who served

with the First special service Fforce and the American

merchant marine in oceangoing service during the period of

armed conflict, December 7/, 1941, to August 15, 1945."
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Section 2. section 19-3-%03, Mca, is amended to read:
*19-3-503. Election to qualify military service for
full credit. (1) (a) A member with 10 years or more of state
service gualified under this chapter may, at any time prior
to retirement, make a written election with the board to
qualify all or any portion of his active service in the

armed forces o©of the United States, including the first

special service force or the American merchant marine in

oceangoing service during the period of armed conflicet,

December 7, 1941, to August 15, 1545, for the purpose of

calculating retirement benefits, up to a maximum of 5 years,
if he 1is not otherwise eligible to receive credit for this
same service pursuant to 19-3-502.

(b) To gualify this service he must contribute to the
retirement fund the amount determined by the bcard to be due
based on his compensation and normal contribution rate as of
his 11th vyear and as many succeeding years as are reguired
to qualify this service, with interest €from the date he
becomes eligible for this henefit to the date he so
contributes. He may not qualify more of this service than he

has state service in excess of 10 years.

(2) If a member has retired from active duty Lin the
armed forces of the United States, including the first
special service force or the American merchant marine  in

oceangoing service during the pericd of armed conflict,

-2-
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December 7, 1941, to August 15, 1945, with a normal service

retirement benefit, he may not qualify his military service
under subsection (1) of this section. However, a member who
is serving or has served in the military reserves with the
expectation of receiving a military service pension may
gualify his active military service under subsection (1) of
this section if his active duty in the armed forces of the

United States, including the first special service force or

the American merchant marine in oceangoing service during

the armed conflict, December 7, 1941, to August 15, 1945, is

not more than 25% of the total sum of all years of military
service including reserve and active duty time."

-End-



STANDING COMMITTEE REPORT

March 10, 1989
Page 1 of 3

Mr, Speaker: We, the committee on State Administration, having
reconsidered SENATE BILL 356, report that SENATE BILL 356
{third reading copy ~- blue) be concurred in as amended

Signead:

an Brown,
HOUSE FLOOR]

Chairman
{REP. O'KEEFE WILL CARRY THIS BILL ON T

And, that such amendments read:

. Title, line 11.
Following: "10~-2-101"
Insert: *, 10-2-401, 10-2-403, 10-2-501,"

2. Page 1, line 16.
Strike: "part”
Insert: “chapter"

3. Page 1, line 22.
Strike: ", including"®

Insert: ". The term includes”

4, Page 1.

Following: line 25

Insert: "Section 2, Section 10-2-401, MCA, is amended to read:

"10-2-401. Location and function of home -- persons

admitted. The institution at Columbia Falls is the "Montana
veterans' home" and as its primary function provides home
and subsistence for wenereably-diweharwed veterans. The
department of institutions may also admit spouses or

surviving spouses of honeavably diseharged veterans to the
home if space allows."™

Section 3. Section 10-2-403, MCA, is amended to read:
. f10—2—403. Eligibility for residence in home, To be
eligible for residence in the Montana veterans' home under

; rules prescribed by the department of
institutions, a person must be .

& a
veteran or the spouse or surviving spouse of a veteran whe
sewpyed—in-the—nrmed—Enrecsr—of—the—United—Sonres

Consideration must also be given to:

P

561244SC.HBV

March LU, 1949
Page 2 of 3

{1) the person's age;

{(2) the person's physical and mental status;

(3) the person's ability or inability to locate
suitable alternative accommodations;

(4) the person's term of residence in Montanaj;

(5) the person's gender as it relates to availability
of appropriate living space;

(6} the ability of the Montana veterans' home to meet
the person's needs; and

{7) suweh other admission requirements as—may—be
established by the department.”

Section 4. Sectien 10-2-501, MCA, is amended to read:

*10-2-501,. Burial aliowance for military. (1} The board
of commissioners of each county in this state shall
designate a person in the county, preferably ermr—henorebly
divcharged—servicemon—or-servicewoman a veteran, as
veterans' burial superviscr.

{2) The veterans' burial supervisor shall cause to be
decently interred the body of any sewviceman—or—servicewoman
veteran who is a resident of the state of Montana and
erther—

L) a4— i h—erf—h med-—serviees-of—the
{a}—oery a—any—israneh—af—the—ar -
i b Sy WS henor Bbi, dt‘ﬂe'lﬂige'é: "ﬂn‘H‘Q!""‘m& »

ime—of—denth,

(3) &ueh The burial sha3} may not be made in any
burial grounds or cemetery or in any portion of any burial
grounds or cemetery used exclusively for the burial of
pauper dead.

{(4) A sum not to exceed $250 to defer burial expemse
ahall expenses must be paid by the county commissioners of
the county 1n which the deeensed veteran was em—aetual a
bona fide resident at the time of death.

{(5) The burial henefits hereof are not avajlable in
the case of any deecedent veteran whose executor,
administrator, or heirs waive the benefits.

(6) Whenever burial is of a resident of the Montana
veterans' home, a sum not to exceed $250 to defer burijial
expenses skal: must be paid by the county commissioners of
the county in which the deeeased—pessen veteran resided
prior to admittance to the Montana veterans' home.

(71 1f a i
veteran dies while temporarily absent from the state or
Tounty of residence, the provisions of this section apply

HOUSE
sB35é



March 10, 1989
Page 3 of 3

and the burial expenses not exceeding the amount hewrein
specified shadl in this section must be paid in the same
manner as abeve provided 1in this section.

{B) Whenever a persen—qualifredunder—subsection
4+2{a} veteran dies at any public institution of the state
of Montana, other than the Montana veterans' home, and
burial for any cause is not made in the county of the former
residence of the deeeased veteran, the officers of the state
institution shall provide the proper burial hemein
prescribed in this section. The reimbursement for the
expense of each burjal may not exceed 5250, The expense
shratrk must be paid by the county in which the
veteran resided at the time of entry into suweh the
institution.

(9} ¥Ne—sueh A burial may not be covered by any special
or standing contract whereby the cost of burial is reduced
below the maximum hereinbefore amount fixed in this section,
to the disparagement of proper interment."™

Renumber: subseguent section

S. Page 3.

Following: line 12

Insert: "NEW SECTION. Section 6. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
{this act]).

NEW SECTION, Section 7. Code commissioner instructien.
whenever the terms “serviceman or servicewoman™, "deceased
person™, "deceased", or "deceased's” appear in Title 10,
chapter 2, part 5, the code commissioner shall change the
term to "veteran® or "veteran's"."

561244SC.HBV
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SENATE BILL NO. 1356
INTRODUCED BY MAZUREK, O'KEEFE, NATHE, WEEDING, WILLIAMS,
LYNCH, BOYLAN, HANNAH, GERVAIS

A BILL FOR AN ACT ENTITLED: "BN ACT TO EXPAND THE
DEFINITION OF "VETERAN" TO INCLUDE MEMBERS OF THE FIRST
SFPECIAL SERVICE FORCE AND THE AMERICAN MERCHANT MARINE IN
OCEANGOING SERVICE DURING THE PERIOD OF ARMED CONFLICT,
DECEMBER 7, 1941, TO AUGUST 15, 1945; ALLOWING MEMBERS OF
THEE FPFORCE AND MERCHANT MARINES TO QUALIFY MILITARY SERVICE
FOR FULL CREDIT IN THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM;

AND AMENDING SECTIONS 10-2-101, 10-2-401, 10-2-403,

10-2-501, AND 19-3-503, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 10-2-101, MCA, is amended to read:
*10-2-101. Befinition Definitions. Unless the context

requires otherwise, in this part CHAPTER the following

definitions apply:

{l) "board" means the board of veterans' affairs

provided for in 2-15-1205; and

(2) "veteran" means an honorably discharged individual

who served on active duty, other than for training, with the

United States armed forcesy——inciuding. THE TERM INCLUDES

individuals who served with the first special service force
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10
11
iz
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0356/02

and the American merchant marine in oceangoing service

during the period of armed conflict, December 7, 1841, to

August 15, 1945."

SECTION 2. SECTION 10-2-401, MCA, IS AMENDED TO READ:

"10-2-401. Location and function of home -- persons
admitted. The institution at Columbia Falls is the "Montana
veterans' home" and as its primary function provides home
and subsistence for henerabliy--discharged veterans., The
department of institutions may also admit spouses or
surviving spouses of henerabliy-discharged veterans to the

home if space allows."

SECTION 3. SECTION 10-2-403, MCA, IS AMENDED TO READ:

“10-2-403. Eligibility for residence in home. To be
eligible for residence in the Montana veterans' home under
the--regutations rules prescribed by the department of
institutions, a person must be an-hensrabiy-diacharged a
veteran or the spouse or surviving spouse of a veteran who
served---in-——the-—-—armed---farces——cf-—the--United--States,
Consideration must alsc be given to:

(1) the person's age;

(2) the person's physical and mental status;

{3) the person's ability or inability to locate
suitable alternative accommodations;

{4) the person's term of residence in Montana:

{5) the person's gender as it relates to availability

-2

SB_156
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of appropriate living space;

{6) the ability of the Montana veterans'’
the person's needs; and

{(7) suek other admission reguirements

established by the department.™”

SECTION 4. SECTION 10-2-501, MCA, IS AMENDED TO READ:

SB 0356702

home to meet

as-—-may--be

"10-2-501. Burial alleowance for milita
board of commissioners of each county in this
designate a person in the county, preferably
discharged--serviceman-——eor--secvicawoman a
veterans' burial supervisor.

(2} The veterans' burial supervisor shal
decently interred the body of any serviceman-or
veteran who is a resident of the state of
eitthers

tat-—served--in-any-branch-of-the-armed-se
Hnited-Statess;-was-hanerabiy-discharged;-and--m
die;

tbY--is-now-serving-and-dies-white-se-serv

fc1—~died~—whi}e—-in——service——during--any
vndectared-war;-or

td}--ts-a-resident-of-the--Montana--vetera
time-of-death,

(3) Such The burial sha3}* may not b

burial grounds or cemetery or in any portion of

-3-

ry. (1) The
state shaill

an—honorabty

veteran, as

1 cause to be
—servicewoman

Montana and

rvices-sf-the
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grounds or cemetery used exclusively for the burial of
pauper dead.

{4) A sum not to exceed $250 to defer burial ezpense
shatl expenses must be paid by the county commissioners of
the county in which the deeceased veteran was an--actua: 3
bona fide resident at the time of death,

(5) The burial benefits hereef are not available in
the case of any decedent veteran whose executor,
administrator, or heirs waive the benefits.

{6) Whenever burial is of a resident of the Montana
veterans' home, a sum not to exceed $250 to defer burial
expenses shail must be paid by the county commissioners of
the county in which the deceased--perseon veteran resided
prior to admittance to the Montana veterans' home.

(7) If a person--quatified--under--subsection-t2¥tal)
veteran dies while temporarily absent from the state or
county of residence, the provisions of this section apply
and the burial expenses not exceeding the amount herein

specified aha¥* in this section must be paid in the same

manner as abave provided in this section.

{8) Whenever a person—-quatified--under---aubsection
t23tay veteran dies at any public institution of the state
of Montana, other than the Mecntana veterans' home, and
burial for any cause is not made in the county of the former

residence of the decea=ed veteran, the cfficers of the state

—4- SB 356
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institution shall provide the proper burial herein

prescribed in this section. The reimbursement for the

expense of each burial may not exceed $250. The expense
shail must be paid by the county in which the decedent
veteran resided at the time of entry into such the
institution.

{9) No-such A burial may not be covered by any special

or standing contract whereby the cost of burial is reduced

below the maximum hereinbefore amount fixed in this section,

to the disparagement of proper interment."”
Section 5. Section 19-3-503, MCA, is amended to read:
"19-3-503. Eiection to qualify military service for
full credit. (1} (a) A member with 10 vears or more of state
service qualified under this chapter may, at any time prior
to retirement, make a written election with the board to
qualify all or ény portion of his active service in the

armed forces of the United States, including the First

special service force or the American merchant marine in

oceangoing service during the period of armed conflict,

December 7, 1941, to August 15, 1345, for the purpose of

calculating retirement benefits, up to a maximum of 5 years,
if he is not otherwise eligible to receive credit for this
same service pursuant to 19-3-502.

(b) To qgqualify this service he must contribute to the

retirement fund the amount determined by the board to be due

=5~ SB 356

o

@ o~

10
11
12
i3
14
15
16
17
18
19
20
21
22

23

24

25

SB 0356/02

based on his compensation and normal contribution rate as of
his 1lth year and as many succeeding years as are required
to gualify ¢this service, with interest from the date he
becomes eligible for this benefit to the date he so
contributes. He may not qualify more of this service than he
has state service in excess of 10 years.

{2) If a member has retired from active duty in the

armed forces of the United States, including the first

special service force or the American merchant marine in

oceangoing service during the period of armed conflicet,

December 7, 1941, to August 1%, 1945, with a normal service

retirement benefit, he may not gualify his military service
under subsection (1) of this section. However, a member who
is 8erving or has served in the military reserves with the
expectation of receiving a military service pension may
qualify his active military service under subsection (1) of
this section if his active duty in the armed forces of the

United States, including the first special service force or

the American merchant marine in oceangoing service during

the armed conflict, December 7, 1941, to August 15, 1945, is

not more than 25% of the total sum of all years of military

service including reserve and active duty time.™

NEW SECTION. SECTION 6. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY TO MAKE RULES ON THE SUBJECT OF THE

PROVISIONS OF [THIS ACT] IS EXTENDED TQ THE PROVISIONS OF

—6- SB 356
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{THIS ACT].

NEWw SeECTION. SECTION 7. cope _COMMISSIONER
INSTRUCTION,  WHENEVER THE TERMS “SERVICEMAN OR
SERVICEWQMAN", *DECEASED PERSON", “DECEASED", OR

"DECEASED'S" APPEAR IN TITLE 10, CHAPTER 2, PART 5, THE CODE

COMMISSIONER SHALL CHANGCE THE TERM TO “"VETERAN" OR

“VETERAN'S".

-End-
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