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51st Legislature LC 0710/01 

l c-L_/!i/ BILL NO. :J'J.r 

~p 2 INTRODUCED BY 

3 BY REQUEST OF THE D~PARTMENT OF JUSTICE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GOVERNING THE ISSUANCE 

6 AND USE OF COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENTS AND 

7 BRINGING MONTANA STATUTES INTO COMPLIANCE WITH FEDERAL 

8 REGULATIONS; PROVIDING FOR SUSPENSION OF COMMERCIAL MOTOR 

9 VEHICLE OPERATOR'S ENDORSEMENTS; PROVIDING FOR CERTAIN 

10 CHEMICAL TESTS; PROVIDING FOR APPEAL; REMOVING A METHOD TO 

ll OBTAIN A HAZARDOUS MATERIAL ENDORSEMENT; AND AMENDING 

12 SECTIONS 61-1-134, 61-5-103, 61-5-111, 61-5-204, 61-5-208, 

l3 AND 61-8-405, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 NEW SECTION. Section 1. Purpose. (1) The purpose of 

l1 [this act] is to reduce the number of commercial motor 

18 vehicle accidents in Montana, to provide greater safety to 

19 the motoring publ.ic and others by establishing stringent 

20 criteria governing the operation of commercial motor 

21 vehicles, and to deny the privilege of operating commercial 

22 motor vehicles upon the public streets and highways to those 

23 commercial motor vehicle operators who are determined to be 

24 not qualified. 

25 (2) To fulfill this purpose, the legislature intends 
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that [sections 1 through 8): 

(a} establish criteria and procedures for the 

operation of commercial motor vehicles that require safety 

practices commensurate with the danger inherent to their 

operation; 

(b) provide for increased administrative punishment 

for commercial motor vehicle operators who use alcohol while 

operating commercial motor vehicles; 

(c) provide greater control of commercial motor 

vehicle operators using the streets and highways; and 

(d) conform Montana 1 s laws on commercial motor vehicle 

operator's endorsements with federal regulations based on 

Public Law 99-570, "Commercial Motor Vehicle Safety Act of 

1986" .. 

NEW SECTION. Section 2. Suspension of commercial 

vehicle operator•s endorsement --disqualification. (1) 

The department shall suspend the commercial vehicle 

operator's endocsement of any commercial opecator if the 

department's records or information received from federal 

authorities shows that the person is disqualified under 

federal law. 

(2) A commercial vehicle operator's endorsement 

suspended pursuant to this section remains suspended for the 

duration of the period of disqualification under federal 

regular:-:ns. 

-2- INTRODUCED BILL 
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(3) A person whose commercial vehicle operator's 

endorsement is suspended under this section due to 

disqualification: 

(a) may appeal the suspension as provided in 61-5-211; 

and 

(b) may not operate a commercial vehicle until the 

suspension is lifted and his commercial vehicle operator's 

endorsement is restored. 

NEW SECTION. Section 3. Suspension of coiiiR\ercial 

vehicle operator's endorsement serious traffic 

violations. If a commercial motor vehicle operator's 

record shows that he has been convicted of an offense that 

subjects him to an accumulation of points under 61-11-203 or 

as provided by federal regulations, the department shall 

suspend the commercial vehicle operator's endorsement: 

(1) for 60 days if the operator was convicted of two 

hazardous moving violations within 3 years; or 

(2) for 120 days if the operator was convicted of 

three hazardous moving violations within 3 years. 

NEW SECTION. Section 4. Suspension of commercial 

vehicle operator•s endorsement felony involving a 

controlled substance while driving a commercial vehicle. 

If the department receives information that a commercial 

motor vehicle operator has been convicted of using a 

commercial motor vehicle in the commission of a felony 
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involving the manufacture, distribution, or dispensing of a 

controlled substance, as defined by federal regulations, or 

a felony involving possession with intent to manufacture, 

distribute, or dispense a controlled substance, the 

department shall suspend his commercial vehicle operator's 

endorsement for life. 

NEW SECTION. Section 5. Suspension for operating a 

commercial vehicle with a blood alcohol concentration of 

0.04 or more -- hearing. (1) A person whose blood alcohol 

concentration is 0.04 or more while he drives or is in 

actual physical control of a commercial motor vehicle is 

subject to the suspension of his commercial vehicle 

operator's endorsement. If the department receives a sworn 

report from a peace officer that the person was operating a 

commercial motor vehicle while his blood alcohol 

concentration was 0.04 or more, the department shall suspend 

the driver's commercial vehicle operator's endorsement: 

(a) for 1 year, with no provision for a restricted 

probationary license or endorsement, upon receipt of the 

first report, except that if the offense occurred in a 

commercial motor vehicle transporting hazardous materials, 

the suspension must be for 3 years; and 

(b) for 10 years, with no provision for a restricted 

probationary license or endorsement, upon receipt of a 

second or subsequent report at any time as determined from 

-4-
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the records of the department. 

(2) A peace officer who determines that a commercial 

motor vehicle operator's blcod alcohol concentration is 0.04 

or more shall place the commercial motor vehicle operator 

out of service as mandated by federal regulations for 24 

hours. 

(3) The fact that any person charged with a violation 

of the provisions of subsection (l) is entitled to use 

alcohol under the laws of Montana is not a defense against 

any charge of violating the provisions of subsection (1}. 

(4) The department shall immediately notify in writing 

any person whose commercial vehicle operator's endorsement 

is suspended under this section. The person suspended has 

the right to file a petition within 30 days afteL the notice 

is 

in 

given 

the 

for a hearing in the matter in the district court 

county in which the finding of blood alcohol 

concentration was made. The court has jurisdiction and 

shall set the matter for hearing upon 10 days' written 

notice to the county attorney of the county in which the 

appeal is filed. The county attorney shall represent the 

state. The court shall take testimony and examine the facts 

of the case, except that the issue is limited to whether the 

person was driving or had actual physical control of a 

commercial motor 

concentration was 

vehicle while his blood alcohol 

0.04 or more. The court shall determine 
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whether the petitioner is entitled to a commeLcial vehicle 

operator's endorsement or is subject to suspension as 

provided in this section. The provisions of 61-8-404 apply 

to any proceedings under this section. 

NEW SECTION. Section 6. Chemical blood, breath, or 

urine tests of commercial vehicle operators -- procedure 

suspension .. (l) A person who operates a commercial motor 

vehicle upon the ways of this state open to the public is 

considered to have given consent, subject to the provisions 

of 61-8-401 and [section 5], to a chemical test of his 

bleed, breath, or urine for the purpose of determining the 

alcohol content of his blood if he is requested to submit to 

the test by a peace officer having reasonable grounds to 

believe the person to have been driving or in actual 

physical control of a commercial motor vehicle upon the ways 

of this state open to the public while his blood alcohol 

concentration was 0.04 or more. The peace officer may 

designate a blood, breath, or urine test to be administered. 

(2) A person who is unconscious or who is otherwise 

incapable of refusal is considered not to have withdrawn the 

consent provided in subsection (1). 

(3} If a commercial motor vehicle operator who is a 

resident of Montana refuses upon the request of a peace 

officer to submit to a chemical test designated by the 

officer as provided in subsection {1), the test may not be 
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given. On behalf of the department, the officer shall 

immediately seize the person's driver's license showing the 

commercial vehicle operator's endorsement and forward the 

license to the department, along with a sworn report that he 

had reasonable grounds to believe the person had been 

driving or was in actual physical control of a comm~rcial 

motor vehicle upon ways of this state open to the public 

while having a blood alcohol concentration of 0.04 or more 

and that the person had refused to submit to the test upon 

the request of the officer. Upon receipt of the report, the 

department shall suspend the license for a period provided 

in subsection (5). 

(4) Upon seizure of a resident's driver's license 

showing a commercial vehicle operator's endorsement, the 

peace officer shall issue, on behalf of the department, a 

temporary driving permit without the commercial vehicle 

operator's endorsement. The temporary driving permit is 

valid for 72 hours after issuance. 

(5) If a commercial motor vehicle operator refuses to 

submit to a chemical test as provided in subsection {3), the 

department shall suspend his commercial vehicle operator's 

endorsement: 

(a) upon first refusal, for 1 year, with no provision 

for a restricted probationary license or endorsement, except 

that if the offense occurred in a commercial motor vehicle 
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transporting hazardous materials, the suspension far a first 

refusal must be for 3 years; 

(b) upon a second or subsequent refusal at any time as 

determined from the records of the department, for 10 years, 

with no provision for a restricted probationary license or 

endorsement. 

(6) A nonresident cOmmercial motor vehicle operator 

who refuses to submit to a chemical test as provided in 

subsection (3) is subject to suspension by the department as 

provided in subsection (5) and may receive a temporary 

driving permit as provided in subsection (4). 

NEW SECTION. Section 7. Right of appeal of court. 

The department shall immediately notify in writing any 

person whose commercial vehicle operator's endorsement has 

been suspended under the provisions of [section 6], and the 

person may, within 30 days after receipt of notification, 

file a petition for a hearing on the matter in the district 

court in the county where the person resides or in the 

district court in the county where the finding of refusal 

was made. The court has jurisdiction and shall set the 

matter for hearing upon 10 days' written notice to the 

county attorney of the county where the appeal is filed. 

The county attorney shall represent the state. The court 

shall take testimony and examine the facts of the case, 

except that the issue ~s limited to whether a peace officer 
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had reasonable grounds to believe the person had been 

driving or was in actual physical control of a commercial 

motor vehicle upon ways ,;)f this state open to the public 

while the person had a blood alcohol concentration of 0.04 

or more, whether the person was ordered to submit to a test, 

and whether the person refused to submit to the test. The 

court shall determine whether the petitioner is entitled to 

a commercial vehicle operator's endorsement or is subject to 

suspension as provided in [sections l through 8]. 

NEW SECTION. Section 8. Administration of tests. 

Tests required under [sections l through 8j must 

administered as provided in 61-8-405. 

be 

Section 9. Section 61-5-103, MCA, is amended to read: 

•61-5-103. Residency requirement. 1!1 Any person who 

has resided in eM±s--st8te Montana for e-pe~~ed-exeeeding 

~re_than 90 days is considered to be a resident for the 

purpose of being licensed to operate a motor vehicle and 

must thereafter be licensed under the laws of e~±~--st8te 

Montana before operating a motor vehicle. 

(2) A person who operates a commercial motor vehicle 

in Montana is considered to be a resident of Montana for the 

purpose of being licensed to operate a commercial motor 

vehicle if he has resided in Montana for more than 30 _day~ 

and must thereafter be licen~ed under the laws of Montana 

before _9perating any conunercial mo~~~- v_~hicle." 
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Section 10. Section 61-5-111, MCA, is amended to read: 

"61-5-111. Renewals, expirations, and fees for 

licenses, permits, and endorsements. (1) The department 

~hall--have has authority to appoint county treasurers and 

other qualified officers to act as its agents for the sale 

of driver's licenses receipts and shall make necessary rules 

governing ~tteh sales. In those areas where the department 

provides driver licensing services 3 days o~ more a weekL 

the department is responsible for sale of receipts and may 

not appoint an agent. The department, upon receipt of 

payment of the fees specified in this section, shall issue ~ 

driver's license to every qualifying applicant qttaii£ying 

e~erefor-a-d~i~erL~-±ieense--as--appiie0--£or. The license 

shall contain a full-face photograph of the licensee in the 

size and form a~ prescribed by the department, except as 

provided in subsection (4); a distinguishing nu1nber issued 

to the licensee; the full name, date of birth, residence 

address, and a brief description of the licensee; and either 

a facsimile of the signature of the licensee or a space upon 

which he shall write his signature 1n pen and ink 

immediately upon receipt of the license. Ho A license ~hall 

be is not valid until it na~--been-~e is signed by the 

licensee. 

(2) ~The department shall, when any person applies 

for renewal of a driver's license, test the applicant's 

-10-
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eyesight and may also in the department's discretion have 

the applicant demonstrate 

and to exercise ordinary 

operation of a motor vehicle. 

his physical ability to operate 

and reasonable care in the 

(b) In the case of commercial vehicle operatoris 

endorsements, the department may also require that the 

applicant successfully complete a written examination as 

required by federal regulations. 

1£1 A person sha%1-be is considered to have applied 

for renewal of a Montana driver's license if the application 

is made within months of the expiration of his license. 

(3) hieenses--shail--exp±re A license expires on the 

anniversary of the date of birth of the licensee 4 years or 

less after the date of issue. 

(4) A license issued to a person under the a9e of 21 

years must contain a photograph of the licensee's profile. 

(5) Whenever the department issues an original license 

to a person under the age of 18 years, the license shall be 

designated and clearly marked as a "provisional license". 

Any license ~e designated and marked as provisional may be 

suspended by the department for a period of not more than 12 

months, when its records disclose that the licensee, 

subsequent 

of careless 

to the issuance of such license, has been guilty 

or neg1i9ent driving. Upon renewal the 

department may, for any reasonable cause as shown by its 
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records, designate the renewal of the license as 

provisional; otherwise, a license in usual form shai% must 

be issued subject to other provisions of the laws of 

Montana. 

(6) It sha%~-b~ is unlawful for any person to have in 

his possession o~ unde~ his cont~ol more than one Montana 

driver's license at any one time. A license is not valid for 

the operation of a motorcycle or quadricycle until the 

holder thereof has completed the requirements of 61-5-110 

and the license has been clearly marked with the words 

"motorcycle endorsement". A license is not valid for the 

operation of a commercial vehicle until the holder thereof 

has completed the requirements of 61-5-110 and the license 

has been clearly marked with the words "commercial vehicle 

operator's endorsement". 

(7) Fees for driver's licenses sh~i~--b~--as--feilew~ 

are: 

(a) driver's license 

thereofi 

$3 per year or fraction 

(b) motorcycle endorsement -- 50 cents per year or 

fraction thereof; 

(c) commercial vehicle operator's endorsement: 

(i) interstate -- $3 per year or fraction thereof; 

(ii) intrastate -- $1.50 per year or fraction thereof. 

(8} A license designated as a chauffeur's license as 

-12-
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of January l, 1988, is valid as a commercial vehicle 

operator's endorsement until the expiration of the license. 

{9) 9ft--o~-~£~e~-Oantta~y-l,-i988,-i£-the The holder of 

a chauffeur's license w±~ke~-to ~~convert his chauffeur's 

license to a commercial vehicle operator's endorsement 7 -he 

may-do--~o by paying the appropriate fee covering the 

remainder of the life of his license and complying with the 

requirements established by the department. 

(10) After-aantta~y-X,-±988,-the The holder of a valid 

chauffeur's license who is renewing and wishes to obtain a 

commercial vehicle operator's endorsement may do so upon 

paying the appropriate fees and complying 

requirements established by the department. 

t~~t-A~te~-asnuary-~r--±999,--the--helder--of--~--~Blid 

with the 

operetori~,--cha~£fettr~~,--or--dri~eris-l±een~e-mey-obtain-e 

he~erdo~s-meter±al-endor~ement-by-stteee~~~ttlly-eomptetinq--~ 

written-exam±netion7'' 

Section 11. Section 61-1-134, MCA, is amended to read: 

M6l-l-134. Commercial motor vehicle defined 

exceptions. (l) "Commercial motor vehicle" means a motor 

vehicle used to transport passengers or property if the 

vehicle: 

(a) has a gross vehicle weight of 26,001 pounds or 

more; 

(b) is designed to transport more than 15 passengers, 
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including the driver; or 

(c) is used to transport hazardous material. 

(2} Vehicles operated within the state of Montana 

wftieh that are registered as paying the 16\ gross weight fee 

under 61-10-206 are not commercial motor vehicles under this 

section. 

(3) Vehicles that are operated within th~ state of 

Montana by farmers or persons employed by farmers who are 

transporting farm products or farm supplies and that are 

operated within 150 miles of the farm headquarters are not 

considered commercial moc~r vehicles under this section." 

Section 12. 

"61-5-204. 

Section 61-5-204, MCA, is amended to read: 

Suspending resident's license upon 

conviction in another state. The department is authorized to 

suspend or revoke the driver•s license and commercial 

vehicle operator's endorsement or just the commercial 

vehicle operator's endorsement of any resident of this state 

or the privilege of a nonresident to drive a motor vehicle 

in this state upon receiving notice of the conviction of 

~tteh the person in another ~~ate jurisdiction of an offense 

~herein ~-t.hat jurisdiction which, if committed in this 

state, would be grounds for the suspension or revocation of 

the driver's license or commercial vehicle operator's 

endorsement." 

Section 13. Section 61-5-208, M.CA, is amended to read: 

-~4-
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•&1-S-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver 1 S license, 

commercial vehicle operator's endorsement, or privilege to 

drive a motor vehicle on the public highways for a period of 

more than 1 year, except as permitted under 61-5-207, 

61-5-212, 61-6-123, aftd 61-11-211, and [sections 3 through 

ll· 
(2) Any~ person whose license, commercial vehicle 

operator's endorsement, or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

is not entitled to have ~tteh the license, endorsement, or 

privilege renewed or restored unless the revocation was for 

a cause which has been removed, except that after the 

expiration of the period of ~aeh the revocation or 

suspension, the person may make application for a new 

license or endorsement as provided by law but the department 

may not tk~n issue a new license or endorsement unless and 

until it is satisfied, after investigation of the driving 

ability of the person and upon a showing by its records or 

other sufficient evidence, that the person is eligible to be 

licensed to drive in this-state Montana. When any person is 

convicted or forfeits bail or collateral not vacated for the 

offense of operating or being in actual physical control of 

a motor vehicle while under the influence of alcohol or any 

drug or a combination thereof or for the offense of 
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operation of a motor vehicle by a person with alcohol 

concentration of 0.10 or more, the department shall, upon 

receiving a report of such conviction or forfeiture of bail 

or collateral not vacated, suspend the license, including 

any commercial vehicle operator's endorsement, or driving 

privilege of the person for a period of 6 months. Upon 

receiving a report of a conviction or forfeiture of bail or 

collateral for a second, third, or subsequent offense within 

5 years of the first offense, the department shall revoke 

the license, including any commercial vehicle operator's 

endorsement, or driving privilege of the person for a period 

of 1 year. 

{3) The period for all revocations made mandatory by 

61-5-205 ahaii-be is 1 year except as provided in subsection 

(2) e£-this-~eeeio~. 

(4) The period of revocation for any person convicted 

of any offense which makes mandatory the revocation of the 

driver's license commences from date of conviction or 

forfeiture of bail.'' 

Section 14. Section 61-8-405, MCA, is amended to read: 

•61-8-405a Administration of tests .. (1) Only a 

physician or registered 

under the supervision 

nurse or other qualified person 

and direction of a physician or 

registered nurse acting at the request of a peace officer 

may withdraw blood for the purpose of determining the 

-16-
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alcoholic content the~e±ft. This limitation shaii does not 

apply to the taking of b~eath or urine specimens. 

{2) The person test"d may, at his own expense, have a 

physician or registered nurse of his own choosing administer 

a test, in addition to any administered at the direction of 

a peace officer, for the purpose of determining the amount 

of alcohol in his blood at the time alleged as shown by 

chemical analysis of his blood, breath, or urine. The 

failure or inability to obtain an additional test by a 

person ~hail does not preclude the admissibility in evidence 

of the test taken at the direction of a peace officer. 

(3) Upon the request of the person testedL full 

information concerning the test taken at the direction of 

the peace officer ~h8}} must be made available to him or his 

attorney. 

(4) No physician or registered nurse or other 

17 qualified person under the supervision and direction of a 

18 physician or registered nurse shall incur any civil or 

19 criminal liability as a result of the proper administering 

20 of a blood test when requested in writing by a peace officer 

21 to administer such a test. 

22 (5) If the test given under 61-8-402 or {section 6) is 

23 a chemical test of urine, the person tested ~h~ll must be 

24 given such privacy in the taking of the urine specimen as 

25 will insure the accuracy of the specimen and, at the same 
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time, maintain the dignity of the individual involved. 

(6) The department of justice in cooperation with any 

appropriate agency shall adopt uniform rules for the giving 

of blood alcohol tests and may [equire certification of 

training to administer ~~e" the tests as deemed considered 

necessary ... 

NEW SECTION. Section 15. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

(this act]. 

NEW SECTION. Section 16. Co<lification instruction. 

[Sections 1 through B] are intended to be codified as an 

integral part of Title 61, chapter 8, and the pruvisions of 

Title 61, chapter 8, apply to [sections l through 8). 

-End-
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APPROVED BY COMMITTEE 
ON HIGHWAYS • TRANSPORTATION 

SENATE BILL NO. 355 

INTRODUCED BY FARRELL 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: .,AN ACT GOVERNING THE ISSUANCE 

AND USE OF COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENTS AND 

BRINGING MONTANA STATUTES INTO COMPLIANCE WITH FEDERAL 

REGULATIONS; PROVIDING FOR SUSPENSION OF COMMERCIAL MOTOR 

VEHICLE OPERATOR'S ENDORSEMENTS; PROVIDING FOR CERTAIN 

CHEMICAL TESTS; PROVIDING FOR APPEAL; REMOVING A METHOD TO 

OBTAIN A HAZARDOUS MATERIAL ENDORSEMENT; AND AMENDING 

SECTIONS 61-1-134, 61-5-103, 61-5-111, 61-5-204, 61-5-208, 

AND 61-8-405, MCA ... 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. ( 1) The purpose of 

[this act] is to reduce the number of commercial motor 

vehicle accidents in Montana, to provide greater safety to 

the motoring public and others by establishing stringent 

criteria governing the operation of commercial motor 

vehicles, and to deny the privilege of operating commercial 

motor vehicles upon the public streets and highways to those 

commercial motor vehicle operators who are determined to be 

not qualified. 

(2) To fulfill this purpose, the legislature intends 
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that {sections 1 through 8]: 

(a) establish criteria and procedures for the 

operation of commercial motor vehicles that require safety 

practices commensurate with the danger inherent to their 

operation; 

(b) provide for increased administrative punishment 

for commercial motor vehicle· operators who use alcohol while 

operating commercial motor vehicles; 

(c) provide greater control of commercial motor 

vehicle operators using the streets and highways; and 

(d) conform Montana's laws on commercial motor vehicle 

operator's endorsements with federal regulations based on 

Public Law 99-570, 11 Commercial Motor Vehicle Safety Act of 

1986". 

NEW SECTION. Section 2. Sus pens ion of commercial 

vehicle operator's endorsement -- disqualification. {l) The 

department shall suspend the commercial vehicle operator's 

endorsement of any commercial operator if the department's 

records or information received from federal authorities 

shows that the person is disqualified under federal law. 

(2) A commercial vehicle operator's endorsement 

suspended pursuant to this section remains suspended for the 

duration of the period of disqualification under federal 

regulations. 

(3) A person whose commercial vehicle operator 1 s 
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endorsement is suspended under this section (Jue to 

disqualification: 

(a) may appeal the suspe11sion as provided in 61-~-211; 

and 

(b) may not operate a commercial vehicle until the 

suspension is lifted and his commercial vehicle operator's 

endorsement is restored. 

NEW SECTION. Section 3. Suspension of commercial 

vehicle operator's endorsement serious traffic 

violations. If a commercial motor vehicle operator's record 

~haws that he has been convicted o£-en-o££en~e-thet-s~bjeet~ 

h±m--to--an--aee~mtl!ation--of--point~--~nder-6±-±±-263-or-a~ 

provided-by OF A SERIOUS TRAFFIC VIOLATION AS DEFINED IN 

federal regulations, the department shall suspend the 

commercial vehicle operator's endorsement: 

(1) for 60 days if the operator was convicted ot two 

hazardous moving violations within 3 years; or 

(2) for 120 days if the operator was convicted of 

three hazdrdous moving violations within 3 years. 

NEW SECT ION_._ Section 4. Suspension of commercial 

vehicle operator's endorsement felony involving a 

controlled substance while driving a commercial vehicle. If 

the department receives information that a commercial motor 

vehicle operator ha~ been convicted of using a commercial 

motor vehicle in the commission of a felony involving the 
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manufacture, distribution, or dispensing of a controlled 

substance, as defined by federal regulations, or a felony 

involving pos~e~sion with intent to manufacture, distribute, 

or dispense a controlled substance, the department shall 

suspend his commercial vehicle operator's endorsement for 

life. 

NEW SECTION. Section 5. Suspension fo~ operating a 

commercial vehicle with a blood alcohol concentration of 

0.04 or more -- hearing. {l) A person whose blood alcohol 

concentration is 0.04 or more while he drives or is in 

actual physical control of a commercial motor veh1cle is 

subject to the suspension of his commercial vehicle 

operator's endorsement. If the department receives a sworn 

report from a peace officer that the person was operating a 

commercial motor vehicle while his blood alcohol 

concentration was 0.04 or more, the department shall suspend 

the driver's commercial vehicle operator's endorsement: 

(a) for 1 year, with no provision for a restricted 

probationary license or endorsement, upon receipt of the 

fir~t 1e~ort, except that if the offense occurred in a 

commercial motor vehicle transporting hazardous materials, 

the suspension must be for 3 years; and 

(b) for 10 years, with no provision for a restricted 

probationary license or endorsement, upon receipt of a 

second or subsequent report at any time as dPtermined from 
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the records of the department. 

(2) A peace officer who determines that a commercial 

motor vehicle operator's blood alcohol concentration is 0.04 

or more shall place the commercial motor vehicle operator 

out of service as mandated by federal regulations for 24 

hours. 

(3) The fact that any person charged with a violation 

of the provisions of subsection (1) is entitled to use 

alcohol under the laws of Montana is not a defense against 

any charge of violating the provisions of subsection (1). 

(4) The department shall immediately notify in writing 

any person whose commercial vehicle operator's endorsement 

is suspended under this section. The person suspended has 

the right to file a petition within 30 days after the notice 

is given for a hearing in the matter in the district court 

in the county in which the finding of blood alcohol 

concentration was made. The court has jurisdiction and 

shall set the matter for hearing upon 10 days 1 written 

notice to the county attorney of the county in which the 

appeal is filed. The county attorney shall represent the 

state. The court shall take testimony and examine the facts 

of the case, except that the issue is limited to whether the 

person was driving or had actual physical control of a 

commercial motor vehicle while his blood alcohol 

concentration was 0.04 or more. The court shall determine 
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whether the petitioner is entitled to a commercial vehicle 

operator's endorsement or is subject to suspension as 

provided in this section. The provisions of 61-8-404 apply 

to any proceedings under this section. 

NEW SECTION. Section 6. Chemical blood, b<eath, o< 

urine tests of commercial vehicle operators -- procedure -

suspension. (1) A person who operates a commercial motor 

vehicle upon the ways of this state open to the public is 

considered to have given consent, subject to the provisions 

of 61-8-401 and [section 51, to a chemical test of his 

blood, breath, or urine for the purpose of determining the 

alcohol content of his blood if he is requested to submit to 

the test by a peace officer having reasonable grounds to 

believe the person to have been driving or in actual 

physical control of a commercial motor vehicle upon the ways 

of this state open to the public while his blood alcohol 

concentration was 0.04 or more. The peace officer may 

designate a blood, breath, or urine test to be administered. 

(2) A person who is unconscious or who is otherwise 

incapable of refusal is considered not to have withdrawn the 

consent provided in subsection (1). 

(3) If a commercial motor vehicle operator who is a 

resident of Montana refuses upon the request of a peace 

officer to submit to a chemical test designated by the 

officer as provided in subsection (1), the test may not be 
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given. On behalf of the department, the officer shall 

immediately se~ze the person's driver's license showing the 

commercial vehicle operator's endorsement and forward the 

license to the department, along with a sworn report that he 

had reasonable grounds to believe the person had been 

driving or was in actual physical control of a commercial 

motor vehicle upon ways of this state open to the public 

while having a blood alcohol concentration of 0.04 or more 

and that the person had refused to submit to the test upon 

the request of the officer. Upon receipt of the report, the 

department shall suspend the license for a period provided 

in subsection (5). 

(4) Upon seizure of a resident's driver's license 

showing a commercial vehicle operator's endorsement, the 

peace officer shall issue, on behalf of the department, a 

temporary driving permit without the commercial vehicle 

operator's endorsement. The temporary driving permit is 

valid for 72 hours after issuance. 

(5) If a commercial motor vehicle operator refuses to 

submit to a chemical test as provided in subsection {3), the 

department shall suspend his commercial vehicle operator's 

endorsement: 

(a) upon first refusal, for 1 year, with no provision 

for a restricted probationary license or endorsement, except 

that if the offense occurred in a commercial motor vehicle 
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transporting hazardous materials, the suspension for a first 

refusal must be for 3 years; 

(b) upon a second or subsequent refusal at any time as 

determined from the records of the department, for 10 years, 

with no provision for a restricted probationary license or 

endorsement. 

(6} A nonresident commercial motor vehicle operator 

who refuses to submit to a chemical test as provided in 

subsection (3} is subject to suspension by the department as 

provided in subsection (5) and may receive a temporary 

driving permit as provided in subsection (4). 

NEW SECTION. Section 7. Right of appeal of court. The 

department shall immediately notify in 

whose commercial vehicle operator's 

writing any person 

endorsement has been 

suspended under the 

person may, within 

provisions of [section 6], and the 

30 days after receipt of notification, 

file a petition for a hearing on the matter in the district 

court in the county where the person resides or in the 

district court in the county where the finding of refusal 

was made. The court has jurisdiction and shall set the 

matter for hearing upon 10 days' written notice to the 

county attorney of the county where the appeal is filed. 

The county attorney shall represent the state. The court 

shall take testimony and examine the facts of the case, 

except that the issue is limited to whether a peace officer 
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had reasonable grounds to believe the person had been 

driving or was in actual physical control of a commercial 

motor vehicle upon ways of this state open to the public 

while the person had a blood alcohol concentration of 0.04 

or more, whether the person was ordered to submit to a test, 

and whether the person refused to submit to the test. The 

court shall determine whether the petitioner is entitled to 

a commercial vehicle operator's endorsement or is subject to 

suspension as provided in [sections l through 8]. 

NEW SECTION. Section 8. Administration of tests. L!l. 

Tests required under [sections l through 8] must be 

administered as provided in 61-8-405. 

(2) THE DEPARTMENT MAY AUTHORIZE A PRIVATE INDIVIDUAL, 

INSTITUTION, OR CORPORATION TO ADMINISTER REQUIRED DRIVING 

EXAMINATIONS THAT WOULD OTHERWISE BE ADMINISTERED BY THE 

DEPARTMENT IF THEY HAVE BEEN OFFICIALLY TRAINED AND 

CERTIFIED TO CONDUCT THEM BY THE DEPARTMENT AND THE THIRD 

PARTY HAS ENTERED INTO AN AGREEMENT WITH THE DEPARTMENT THAT 

COMPLIES WITH THE REQUIREMENTS OF 49 C.F.R. PART 383.75. 

Section 9. Section 61-5-103, MCA, is amended to read: 

"61-5-103. Residency requirement. ill Any person who 

has resided in ehie--~tate Montan~ for a-period-exeeedin9 

more than 90 days is considered to be a resident for the 

purpose of being licensed to operate a motor vehicle and 

must thereafter be licensed under the laws of thi~--~ta~e 
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Montana before operating a motor vehicle. 

(2) A person who operates a commercial motor vehicle 

in Montana is considered to be a resident of Montana for the 

purpose of being licensed to operate a commercial motor 

vehicle if he has resided in Montana for more than 30 days 

and must thereafter be licensed under the laws of Montana 

before operating any commercial moteL vehicle ... 

Section 10. Section 61-5-111, MCA, is amended to read: 

"61-5-111. Renewals, expirations. and fees for 

licenses, permits, and endorsements. (1) The department 

shali--h~~e has authority to appoint county treasurers and 

other qualified officers to act as its agents for the sale 

of driver's licenses receipts and shall make necessary rules 

governing s~~n sales. In those areas where the department 

provides driver licensing services 3 days or more a weekL 

the department is Lesponsible for sale of receipts and may 

not appoint an agent. The department, upon receipt of 

payment of the fees specified in this section, shall issue ~ 

driver's license to eveLy qualifying applicant q~ali£yi~q 

~here£or-a-drt~er~s-lieense--a~--a~p%±ed--fo~. The license 

shall contain a full-face photograph of the licensee in the 

size and form a~ prescribed by the department, except as 

provided in subsection (4); a distinguishing number issued 

to the licensee; the full name, date of birth, residence 

address, and a brief description of the licensee; and either 
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a facsimile of the signature of the licensee o~ a space upon 

which he shall write his signature in pen and ink 

immediately upon receipt of the license. No ~ license ~ha~i 

be is not valid until it ha~--bee"-so is signed by the 

licensee. 

(2) ~The department shall, when any person applies 

for renewal of a driver's license, test the applicant 1 s 

eyesight and may also in the 

the applicant demonstrate 

and to exercise ordinary 

operation of a motor vehicle. 

department's discretion have 

his physical ability to operate 

and reasonable care in the 

(b) In the case of commercial vehicle operator's 

endorsements, the department may also require that the 

applicant successfully complete a writte~ examination as 

required by federal regulations. 

1£1 A person ~h8ii-be is considered to have applied 

for renewal of a Montana driver's license if the application 

is made within 3 months"of the expiration of his license. 

(3) bieen~e~--~hal!--exp±re A license expires on the 

anniversary of the date of birth of the licensee 4 years or 

less after the date of issue. 

(4) A license issued to a person under the age of 21 

years must contain a photograph of the licensee's profile. 

(5) Whenever the department issues an original license 

to a person under the age of 18 years, the license shall be 
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designated and clearly marked as a "provisional license". 

Any license ~o designated and marked as provisional may be 

suspended by the department for a period of not more than 12 

months, when its records disclose that the licensee, 

subsequent to the issuance of such license, has been guilty 

of careless or negligent driving. Upon renewal the 

department may, for any 

records, designate the 

reasonable cause as shown by its 

renewal of the license as 

provisional; otherwise, a license in usual form ~h8~~ must 

be issued subject to other provisions of the laws of 

Montana. 

(6) It ~h~~~-be is unlawful for any person to have in 

his possession or under his control more than one Montana 

driver's license at any one time. A license is not valid for 

the operation of a motorcycle or quadricycle until the 

holder thereof has completed the requirements of 61-5-110 

and the license has been clearly marked with the words 

"motoicycle endorsement". A license is not valid for the 

operation of a commercial vehicle until the holder thereof 

has completed the requirements of 61-5-110 and the license 

has been clearly marked with the words "corrunercial vehicle 

operator's endorsement" .. 

("I) Fees for driver's 1 icenses ~htd~--be--8~--fo:l:::l::ows 

are: 

(d) driver's licensP SJ per yedr or fraction 
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thereof; 

{b) motorcycle endorsement -- 50 cents per year or 

fraction thereof; 

(c) commercial vehicle operator's endorsement: 

(i) interstate -- $3 per year or fraction thereof; 

(ii) intrastate -- $1.50 per year or fraction thereof. 

(8) A license designated as a chauffeur's license as 

of January 1, 1988 1 is valid as a commercial vehicle 

operator's endorsement until the expiration of the license. 

(9) 6ft--er-a£ter-dan~ary-l,-%9S8,-~£-tfte The holder of 

a chauffeur's license w±she~-te ~convert his chauffeur's 

license to a commercial vehicle operator's endorsement7-ft~ 

m~y-do--~o by paying the appropriate fee covering the 

remainder of the life of his license and complying with the 

requirements established by the department. 

(10) After-aan~ary-%,-%9887-tne The holder of a valid 

chauffeur's license who is renewing and wishes to obtain a 

commercial vehicle operator's endorsement may do so upon 

paying the appropriate fees and complying with the 

requirements established by the department. 

tllt-A~~er-dan~ory-l,--l988r--the--holrler--of--a--~a~±d 

op~rator~s7--ehatt£fettr~s,--or--dr±ver~s-±±ee~~~-may-obtain-a 

hazardotts-mater±al-~ndorseme~t-by-~tteee~~fttlly-completi~~--a 

written-examil'lat:ion-;-" 

Section 11. Section 61-1-134, MCA, is amended to read: 
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"61-l-134. Commercial motor vehicle defined 

exceptions. (1) "Commercial motor vehicle" means a motor 

vehicle used to transport passengers or property if the 

vehicle: 

(a) has a gross vehicle we·ight of 26,001 pounds or 

morei 

{b) is designed to transport more than 15 passengers, 

including the driver; or 

(c) is used to transport hazardous material. 

(2) Vehicles operated within the state of Montana 

wh~eh that are registered as paying the 16% gross weight fee 

under 61-10-206 are not commercial motor vehicles under this 

section. 

(3) Vehicles that are operated within the state of 

Montana by farmers or persons employed by farmers who are 

transporting farm products or farm supplies and that are 

operated within 150 miles of the farm headquarters are not 

considered commercial motor vehicles under this section ... 

Section 12. Section 61-5-204, MCA, is amended to read: 

"61-5-204. Suspending resident's license upon 

conviction in another state. The department is authorized to 

suspend or revoke the driver's license and commercial 

vehicle operator's endorsement or just the commercial 

vehicle operator's endorsement of any resident of this state 

or the privilege of a nonresident to drive a motor vehicle 
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in this state upon receiving notice of the conviction ut 

:!ltle'h the person in another :state jurisdiction of an offens" 

ther-ei:l"' in that jurisdiction which, if corrunitted in thj~; 

state, would be grounds for the suspension or revocation of 

the driver's license or commercial vehicle operator'~; 

endorsement." 

Sec~on 13. Section 61-5-208, MCA, is amended to read: 

"61-5-206. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver's license, 

commercial vehicle operator's endorsement, or privilege to 

drive a motor vehicle on the public highways for a period of 

more than 

61-5-212, 

_u. 

l year, 

61-6-123, 

except as permitted under 61-5-207, 

~nd 61-11-211, and [sections 3 t~rough 

(2) Any A person whose license, commercial vehicle 

operator's endorsement, or privilege to drive a motor. 

vehicle on the public highways has been suspended or revoked 

is nbt entitled to have ~tteh the license, endorsement, 

privilege renewed or restored unless the revocation was 

a cause which has been removed, except that after 

expiration 

suspension, 

of 

the 

the period of ~~eh the revocation 

person may ma.ke appl ic: • .tL ion for a 

or 

t<l r 

t hi• 

"' 
Ot•w 

license or endorsement as provided by law but the departmf>ut 

may not thel"t issue a new license or endnrsement unless aud 

until it is satisfied, after investigation ot the driviuq 
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ability of the person and upon a showing by its records or 

other sufficient evidence, that the person is eligible to be 

licensed to drive in thi~-state Montana. When any person is 

convicted or forfeits bail or collateral not vacated for the 

offense of operating or being in actual physical control of 

a motor vehicle while under the influence of alcohol or any 

drug or a combination the~eof or for the offense of 

operation of a mota~ vehicle by a pe~son with alcohol 

concentration of 0.10 or more, the department shall, upon 

receiving d report of such conviction or forfeiture of bail 

or collateral not vacated, suspend the license, including 

any commercial vehicle operator's endorsement, or Criving 

privilege of the person for a period of 6 months. Upon 

receiving a ~eport ot a conviction or forfeiture of bail or 

collateral for a second, third, or subsequent offense within 

5 years of the first offense, the department shall revoke 

the license, including any commercial vehicle operator•s 

endorsement, or driving privilege of the person for a period 

of 1 year. 

{3) The period for all revocations made mandatory by 

61-5-205 ~Ma~±-be is l year except as provided in subsection 

(2) e£-th±~-~eet±on. 

(4) The period of revocation for any persun convicted 

of any offense which makes mdndatory the r-evocation of the 

driver's lic·ense commences from date of convi-clion or 
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forfeiture of bail." 

Section 14. Section 61-8-405, MCA, is amended to read: 

"61-8-405. Administcation of tests~ (l) Only a 

physician or registered nurse or other qualified person 

under the supervision and direction of a physician or 

registered nurse acting at the request of a peace officer 

may withdraw blood for the purpose of determining ehe 

alcoholic content ehe~e±ft. This limitation s"ai% does not 

apply to the taking of breath or urine specimens. 

(2) The person tested may, at his own expense, have a 

physician or registered nurse of his own choosing administer 

a test, in addition to any administered at the direction of 

a peace officer, for the purpose of determining the amount 

of alcohol in his blood at the time alleged as shown by 

chemical analysis of his blood, breath, or urine. The 

failure or inability to obtain an additional test by a 

person ~he~~ does not preclude the admissibility in evidence 

of the test taken at the direction of a peace officer. 

(3) Upon the request of the person tested~ full 

information concerning the test taken at the direction of 

the peace officer ~~a~l must be made available to him or his 

attorney. 

{ 4) No physician or registered nurse or other 

24 qualified person under the supervision and direction of a 

25 physician or registered nurse shall incur any civil or 
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criminal liability as a result of the proper administering 

of a blood test when requested in writing by a peace officer 

to administer such a test. 

(5) If the test given under 61-8-402 or [section 6] is 

a chemical test of urine, the person tested sha%i must be 

given such privacy in the taking of the urine specimen as 

will insure the accuracy of the specimen and, at the same 

time, maintain the dignity of the individual involved. 

(6) The department of justice in cooperation with any 

appropriate agency shall adopt uniform rules for the giving 

of blood alcohol tests and may require certification of 

training to administer ~tten the tests as deemed considered 

necessary.'' 

NEW SECTION. Section 15. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 16. Codification instruction a 

[Sections l through 8] are intended to be codified as an 

integral part of Title 61, chapter 8, and the provisions of 

Title 61, chapter 8, apply to [sections 1 through 8). 

-End-
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SENATE BILL NO. 355 

INTRODUCED BY FARRELL 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

5 A BI!.l. FOR AN ACT ENTITLED: "AN ACT GOVERNING THE ISSUANCE 

6 AND USE OF COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENTS AND 

7 BRINGING MONTANA STATUTES INTO COMPLIANCE WITH FEDERAL 

8 REGULATIONS; PROVIDING FOR SUSPENSION OF COMMERCIAL MOTOR 

9 VEHICLE OPERATOR'S ENDORSEMENTS; PROVIDING FOR CERTAIN 

10 CHEMICAL TESTS; PROVIDING FOR APPEAL; REMOVING A METHOD TO 

11 OBTAIN A HAZARDOUS MATERIAL ENDORSEMENT; AND AMENDING 

12 SECTIONS 61-1-134, 61-5-103, 61-5-111, 61-5-204, 61-5-208, 

13 AND 61-8-405, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 NEW SECTION. Section 1. Purpose. ( 1) The purpose of 

17 (this act} is to reduce the number of commercial motor 

18 vehicle accidents in Montana, to provide greater safety to 

19 the motoring public and others by establishing stringent 

20 criteria governing the operation of commercial motor 

21 vehicles, and to deny the privilege of operating commercial 

22 motor vehicles upon the public streets and highways to those 

23 commercial motor vehicle operators who are determined to be 

24 not qualified. 

25 t2) To fulfill this purpose, the legislature intends 

~ ............... <.....,. 

There is no change on SB 355 and 
will not be reprinted. Please 
refer to second reading (yellow) 
for complete text. 
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SENATE BILL NO. 355 

INTRODUCED BY FARRELL 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GOVERNING THE ISSUANCE 

AND USE OF COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENTS AND 

BRINGING MONTANA STATUTES INTO COMPLIANCE WITH FEDERAL 

REGULATIONS; PROVIDING FOR SUSPENSION OF COMMERCIAL MOTOR 

VEHICLE OPERATOR'S ENDORSEMENTS; PROVIDING FOR CERTAIN 

CHEMICAL TESTS; PROVIDING FOR APPEAL; REMOVING A METHOD TO 

OBTAIN A HAZARDOUS MATERIAL ENDORSEMENT; AND AMENDING 

SECTIONS 61-1-134, 61-5-103, 61-5-111, 61-5-204, 61-5-208, 

AND 61-B-405, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA: 

NEW SECTION. Section 1. Purpose. 11) The purpose of 

[this act) is to reduce the number of commercial motor 

vehicle accidents in Montana, to provide greater safety to 

the •otoring public and others by establishing stringent 

criteria governing the operation of commercial motor 

vehicles, and to deny the privilege of operating commercial 

motor vehicles upon the public streets and highways to those 

commercial motor vehicle operators who are determined to be 

not qualified. 

(2) To fulfill this purpose, the legislature intends 

~--~ 
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that [sections 1 through 8]: 

(a) establish criteria and procedures 

SB 0355/02 

for the 

operation of commercial motor vehicles that require safety 

practices commensurate with the danger inherent to their 

operation; 

(b) provide for increased administrative punishment 

for commercial motor vehicle operators who use alcohol while 

operating commercial motor vehicles; 

(c) provide greater control of commercial motor 

vehicle operators using the streets and highways; and 

(d) conform Montana's laws on commercial motor vehicle 

operator's endorsements with federal regulations based on 

Public Law 99-570, "Commercial Motor Vehicle Safety Act of 

1986". 

NEW SECTION. Section 2. Suspension of co.-ercial 

vehicle operator•s endorse•ent -- ~isqualification~ (l) The 

department shall suspend the commercial vehicle operator's 

endorsement of any commercial operator if the department's 

records or information received from federal authorities 

shows that the person is disqualified under federal law. 

(2) A commercial vehicle operator's endorsement 

suspended pursuant to this section remains suspended for the 

duration of the period of disqualification under federal 

regulations. 

(3) A person whose commercial vehicle operator's 
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endor s•ment lS suspt:-nded under this section due to 

disqualification: 

(a• may appeal the suspen~.ion as provided in 61-5-211; 

and 

(b) may not operate a commercial vehicle until the 

suspens1on ts lifted and his commercial vehicle operator's 

endorseMent is restored. 

NEH SECTION. Section 3. Suspension of ca.aercial 

vehicle operator's endorse.ent serious traffic 

violatioRs. If a commercial motor vehicle operator's record 

shows th~t he has been convicted ef-an-efPe~s~-tftat-Sdhjeet~ 

him--to--an--aeeaa~ia~i&n--er--pe~nts--nnder-bl-lt-~83-or-a~ 

pro•±ses-by OF A SERIOUS TRAFFIC VIOLATION AS DEFINED IN 

federal regulations, the department shall suspend the 

commercial vehicle operator's endorsement: 

11) for 60 days if the operator was convicted ot lwu 

hazardous moving violations within 3 years; or 

t2) for 120 days if the operator was convicted of 

three hazardous moving violations ~ithin 3 years. 

NEW SECTION. Section 4. Suspemuon of cOIDlercial 

vehicle operator's endo~seaent -- felony involving a 

controlled substance while driving a ca..ercial vehicle~ If 

the department receives information that a commercial motor 

vehicle operator has been convicted of using a commercial 

motor vehicle in the commission of a felony involving the 
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lllanufacture, distribution, or d.i::;;.pen::;;.u<y vl ..-t cvntrolled 

substance, as defined by fed~rcll r ~·yu l.ll !L,, ._.r a felony 

involving possession with int~nt lo lll...ti\Ut..JL·tute, d1strib~;~te, 

or dispense a controlled substance, the d~partment shall 

suspend his commercial vehicle .:spf·rator's endorsement for 

life. 

NEW SECTION. Section 5. Suspension for operating a 

comae~cial vehicle with a blood alcohol concentration of 

0~04 or JaO~e -- hearing. ( l) A person whose bl.::.od alcohol 

concentration is 0.04 or more while he drives or 1s in 

actual physical contt·ol of c1 commerc1al motor veh1cle 1s 

subject to the suspension of h1s commercidl vehicle 

operator's endorsement. If the dep.;.~rtment receives c1 sworn 

report from a peace officer that the p~rson Wds operat1ng a 

commercial motor vehicle while his blood alcohol 

concentration was 0.04 or more, the depdrtme11t shall suspend 

the driver•s COIMlercial vehicle uperatur's endorsement: 

(a) Eor yedr~ with no prov1siUJl fur d restricted 

probationary license or endorsement. upun recetpt of the 

fit~l t~p~cl, except that if the uffe11Se occurrtd in a 

commercial motor vehicle transporting haz~tduu~ materials, 

the suspension must be for 3 y~~rs; anJ 

(b) for 10 year~, witl1 110 prL>Vl~tort tor d restricteJ 

probationary lic~nse or endorsem~nt, uptm receil-'t ot "' 

second or sub::;equent repol'"t dt .. :trly lune <1::> determ~n~<..l r rom 
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the records of the department. 

(2) A-peace offic~r who determines that a commercial 

mota~ vehicle operator's blood alcohol concentration is Q.04 

or more shall place the commercial motor vehicle oper~tor 

out of service as mandated by federal re~ulations for 24 

hours. 

(3) The fact that any person charged with a violation 

of the provisions of subsection (1) is entitled to use 

alcohol under the laws of Montana is not a defense against 

any charge of violating the provisions of subsection (1). 

(4) The department shall immediately notify in writin9 

any person whose commercial vehicle operator's endorsement 

is suspended under this section. The person suspended has 

the right to file a petition within 30 days after the notice 

is given for a hearing in the matter in the district court 

in the county in· which the finding of blood alcohol 

concentration was made. The court has jurisdiction god 

shall set the matter for hearing upon 10 days• written 

notice to the county attorney of the county in which the 

appeal is filed. The county attorney shall represent the 

state. The court shall take testimony and examine the facts 

of the case, except that the issue is limited to whether the 

person was driving or had actual physical control of a 

commercial motor vehicle while his 

concentration was 0.04 or more. The court 
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whetller tbe petitioner i5 entitled to d cown~r.~idl vehicle 

operator•s endorsement or is subject to ~u::;p~nsion as 

provided in this section. The prov~sions of 61-H-404 apply 

to any proceedin9s under this section. 

NEW SECTION. Section 6. Chemical blood, breath, or 

urine tests of com.ercial vehicle operators -- procedure -

suspension. (1) A person who operates a commercial motor 

vehicle upon the ways of this state open to the public is 

considered to have given consent, subject to the provisions 

of 61-8-401 and Lsection 51, to a chemical test of his 

blood, breath, or urine for the purpose of determining the 

alcohol content of his blood if he is requested to submit to 

the test by a peace officer having reasonable grounds to 

believe the person to have been driving or in actual 

physical control of a commercial motor vehicle upon the ways 

of this state open to the public while his blood alcohol 

concentration was 0.04 or more. The peace officer may 

designate a blood, breath, or urine test to be administered. 

(2) A person who is unconscious or who is otherwise 

incapable of refusal is considered not to have withdrawn the 

consent provided in subsection (1). 

(3) If a commercial motor vehicle operator who is a 

resident of Montana refuses upon the request of a peace 

officer to submit to a chemical test designated by the 

officer as provided in subsection (l), the test may not be 

-6- SB 355 



1 

2 

J 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

lJ 

l4 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0355/02 

given. On behalt of the department, the officer shall 

immediately se1z~ the p~r~on's driver's license showing the 

commercial vehicl~ operator's ~ndorsement and forward the 

license to the department, along with a sworn ceport that he 

had reasonable grounds to believe the person had been 

driving or was in actual physical control of a commercial 

motor vehicle upon ways of this state open to the public 

while having a blood alcohol concentration of 0.04 or more 

and that the person had refused to submit to the test upon 

the request of the officer. Upon receipt of the report, the 

department shall suspend the license for a period provided 

in subsection (5). 

14) Upon seizure of a resident's driver's license 

showinq a commercial vehicle operator's endorsement, the 

peace officer shall issue, on behalf of the department, a 

temporary driving permit without the commercial vehicle 

operator's endorsement. The temporary driving permit is 

valid for 72 hours after issuance. 

(5) If a commercial motor vehicle operator refuses to 

submit to a chemical test _as provided in subsection (3) . ., ~he 

department shall suspend his commercial vehicle operator's 

endorseaent: 

(a) upon first refusal, for 1 year, with no provision 

for a restricted probationary license or endorsement, except 

that if the offense occurred in a commercial motor vehicle 
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transporting hazardous materials, the su~p~1.::...1un rur a first 

refusal must be for 3 years; 

(bJ upon a second or subsequent refus~l gt dllY time as 

determined from the records of the depgrtment, for 10 years, 

with no provision for a restricted probgtiongry license or 

endorsement. 

(6) A nonresident commercial motor vehicle operator 

who refuses to submit to a chemical test as provided in 

subsection (3) is subject to suspension by the department as 

provided in subsection (5) and may receive a temporary 

driving permit as provided in subsection (4). 

NEW SECTION. Section 7. Right of appeal of court. The 

department shall immediately notify in writing any person 

whose commercial vehicle operator's endorsement has been 

suspended under the 

person may, within 

provisions of [section 6], and the 

30 days after receipt of notification, 

file a petition for a hearing on the matt~r in the dist.rict 

court in the county where the person resides or in the 

district court in the county where the f1nding of refusal 

was made. The court has jurisdiction and shall set the 

matter fo( hearing upon 10 days' written notice to the 

county attorney of the county where the appeal is filed. 

The county attorney shall represent the ~tate. The cou[t 

shall take testimony and examine the facts of the c~se, 

except tnat the issue is limited to wheth~r a peace officer 
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had reasonable qrounds to believe the person had been 

driving or was in actual physical control of a commercial 

motor vehicle upon ways of this state open to the public 

while the person had a blood alcohol concentration of 0.04 

or more, whether the person was ordered to submit to a test, 

and whether the person refused to submit to the test. The 

court shall determine whether the petitioner is entitled to 

a commercial vehicle operator•s endorsement or is subject to 

suspension as provided in (sections 1 through 8}. 

NEW SECTION. Section 8. Adllinistcat ion 

Tests required under (sections through 

administered as provided in 61-8-405. 

of tests. !ll_ 

8) must be 

(2) THE DEPARTMENT MAY AUTHORIZE A PRIVATE INDIVIDUAL, 

INSTITUTION, OR CORPORATION TO ADMINISTER REQUIRED DRIVING 

EXAMINATIONS THAT WOULD OTHERWISE BE ADMINISTERED BY THE 

DEPARTMENT IF THEY HAVE BEEN OFFICIALLY TRAINED AND 

CERTIFIED TO CONDUCT THEM BY THE DEPARTMENT AND THE THIRD 

PARTY HAS ENTERED INTO AN AGREEMENT WITH THE DEPARTMENT THAT 

COMPLIES WITH THE REQUIREMENTS OF 49 C.F.R. PART 383.75. 

Section 9. Section 61-5-103, MCA, is amended to read: 

"61-5-103. Residency requireaent. i!l Any person who 

has resided in th%s--state Montana for a-per%ed-exeeed~ft9 

more than 90 days is considered to be a resident for the 

purpose of being licensed to opera~e a motor vehicle and 

must thereafter be licensed under the laws of this--state 
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Montana before operating a motor vehicle. 

(2) A person who operates- ~-c·o~~~~l'j.=t~.~~'-H veA.icle 

in Montana is considered to be a res1.dent ut Montdnd for the 

purpose of being licensed to operate a ~~mmetCldl motor 

vehicle if he has resided in Montund for more than 30 days

and must thereafter be licensed under the laws of Montana 

before operating any commercial motor veh1cle. '' 

Section 10. Section 61-5-lll, MCA, is amended to read: 

"61-5-111. Renewals, expirations, and fees foe 

licenses, per•its, and endocsements. (l) The department 

~haii--have has authority to appoint county treasurers and 

other quallfied officers to·act as its agents for th~ sale 

of driver's licenses receipts and shall make necessary rules 

governing such sales. In those areas where the department 

provides driver licensing services 3 days or more a weekL 

the department is responsible for sale of receipts and may 

not appoint an agent. The department, upon receipt of 

payment of the fees specified in this section, shall issue ~ 

driver's license to every qualifying app~icant qaa±irytnq 

there£or-a-drtver~s-iicen~e--a3--app%±ed--for. The license 

shall contain a full-face photograph of the licensee in the 

size and form a5 prescribed by the department, except as 

provided in subsection (4); a distinguishing number issued 

to the licensee; the full name, date of birth, residence 

address, and a brief description of the licensee; and either 
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a facai•ile of the signature of the licensee or a space upon 

which he shall write his signature in pen and ink 

immediately upon receipt of the license. He ~ license shall 

be is not valid until 1t has--been-se is signed by the 

licensee. 

(2) 1!1 The department shall, ~hen any person applies 

for renewal of a driver's license~ test the applicant's 

eyesight and aay also in the department's discretion have 

the applicant demonstrate his physical ability to operate 

and to exercise ordinary and reasonable care in the 

operation of a motor vehicle. 

(b) In the case of commercial vehicle operator's 

endorsements, the department may also require that the 

applicant successfully coaplete a written examination as 

required by federal regulations. 

i£1 A person shall-be is considered to have applied 

foe renewal of a Montana driver'~ license if the application 

is aade within 3 months of the expiration of his license. 

(3) bieenses--shstl--expire A license expires on the 

anniversary of the date of birth of the licensee 4 years or 

less after the date of issue. 

(4) A license issued to a person under the age of 21 

years must contain a photograph of the licensee's profile. 

(5) Whenever the department issues an original license 

to a person under the age of 18 years, the license shall be 
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designated and clearly marked as .a "provisional l1cense ... 

Any license se designated and marked as provi~JY!lOl may be 

suspended by the department foe a pee iod ut not more than 12 

months, when its records disclose that 

subsequent 

of careless 

to the issuance of such license, 

or negligent driving. Upon 

the 1 icensee, 

has been guilty 

renewal the 

department may. for any 

records, designate the 

reasonable cause as shown by its 

renewal of the license aa 

provisional; otherwise, 

be issued subject to 

Montana .. 

a license in usual form shaii ~ 

other provisions of the laws of 

(6) It shall-he is unlawful for any person to have .in 

his possession or under his control more than one Montana 

driver's license Qt any one time. A license is not valid for 

the operation of a motorcycle or quadricycle until the 

holder thereof has completed the requirements of 61-5-110 

and the license has been clearly marked with the words 

"motorcycle endorsement". A license is not valid for the 

operation of a commercial vehicle until the holder thereof 

has completed the requirements of 61-5-110 and the license 

has been clearly marked with the words "commercial vehicle 

operator's endorsement". 

(7) Fees for driver's licenses ~halt--be--8~--foiiov~ 

are: 

(a) driver's license $3 per yedr -or t Cd<.:l ior 
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thereof; 

(b) motorcycle endorsement -- 50 cents per year or 

fraction thereof; 

tc) commercial vehicle opecdtOr's endorsement: 

(i) interstate-- $3 per year or fraction thereof; 

(ii) intrastate -- $1.50 per yea~ or fraction thereof. 

(8) A license designated as a chauffeur's license as 

of January 1, 1988, is valid as a commercial vehicle 

operator's endorsement until the expiration of the license. 

(9) eft--er-after-dan~ary-tr-%9887-~f-the ~ holder of 

a chauffeur's license w~shes-te ~convert his chauffeur's 

license to a commercial vehicle operator's endorsement7-he 

aay-do--so by paying the appropriate fee covering the 

remainder of the life of his license and complying with the 

requirements established by the department. 

(10) After-~an~ary-l,-1988,-the The holder of a valid 

chauffeur's license who is renewing and wishes to obtain d. 

commercial vehicle operator's endorsement may do so 

paying the appropriate fees and complying with 

requirements established by the department. 

upon 

the 

tiit-After-~an~ary-l,--1988,--the--hclder--cf--a--valid 

eperatorLs7--eftattffeurLs7 --er--SriverLs-iieeft8e-may-obta~n-a 

haearde~a-mater~a~-enfteraement-by-successfnlly-completin9--0 

written-eaam~nation•" 

Section 11. Section 61-1-134, MCA, is amended to read: 
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"61-1-134. Ca.aercia1 IDOtor vehicle defined 

exceptions .. (1) "Commercial motor vehicle'• m~dn~ a motor 

vehicle used to transport pass~ngl::!r::; vl pr.-)perty if the 

vehicle: 

(a) has a gross vehicle weight of 26,001 pounds o~ 

more; 

(b) is designed to transport more than lS passengers, 

including the driver; or 

(c) is used to transport hazardous material. 

(2) Vehlcles operated within the state of Montana 

wh~eft that are registered as paying the 16\ gross weight fee 

under 61-10-206 are not commercial motor vehicles under this 

section. 

(3) Vehicles that are operated within the state of 

Montana by farmers or persons employed by farmers who are 

transporting farm products or .farm supplies and that are 

operated within 150 miles of the farm headquarters are not 

considered conunercial motor vehicles under thls section." 

Section 12. Section 61-5-204, MCA, is amended to read: 

"61-5-204. Suspending resident's license upon 

conviction in anothe~ state. The department is authorized to 

suspend or revoke the driver's license and commercial 

vehicle operator's endorsement or just the commercial 

vehicle operator's endorsement of any resident of this state 

or the privilege of a nonresident to drive a motor vehicle 
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in this state upon receiving notice of the conviction of 

s~eh ~ person 10 anothet $tate jurisdiction of an offense 

~ftereift in thdt jurisdiction which, if committed in this 

state, would be grounds for the suspension or revocation of 

the driver's license or commercial vehicle operator's 

endorsement,'' 

Section 13. Section 61-5-208, MCA, is gffiended to read: 

•61-5-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver's license, 

commercial vehicle operatoc's endorsement, or privilege to 

drive a motor vehicle on the public highways for a period of 

more than 1 year, except as permitted under 61-5-207, 

61-5-212, 61-6-123, and 61-11-211, and {sections 3 through 

ll· 
(2) An7 ~person whose license, commerci~l vehicle 

operatar•s endorsement~ or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

is not entitled to have sueft th~ license, endorsement, or 

privilege renewed or restored unless the revocation was for 

il cause which has been removed, except ·that after the 

ex pi ration of the period of s~eh the revocation or 

suspension~ the person may make application for d new 

license or endorsement as provided by law but the depart-ment 

may not then issue a new license or endorsement unless and 

until it is satisfied, after investigation of the driving 
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ability of the person and upon a showtug by 1t~ records or 

other sufficient evidence, that the ~ersotl 1~ ~11q1ble to be 

licensed to drive in this-s~ate M.o_!ltdna. Wh~n .jny ~~rson is 

convicted or forfeits bail or collateral not vacated for the 

offense of operating or being in actual physical control of 

a motor v~h icle while under the inf lu~nce of alcohol or any 

drug or a combination thereof 0r for the offense of 

operation ut a motor v~hicle by d person with alcohol 

concentrdtion of 0.10 or moce, the department shall, upon 

receiving a report of such conviction or forfe1ture of b4il 

or collateral not vacat~d, suspend the license, i..ncludinq 

any conunercial vehicle operator's endor~ement, nr driving 

privilege of the pel::>un tor a period of 6 months. Upon 

receiving a report of a conv1ct1on or forf~iture ot bail or 

collateral toe a second~ third, or subsequerlt offense within 

5 years of the first offense, the department shall revoke 

the license, including any commercial vehicle operator•s 

endorsement, or driving priv1leye of the person for d period 

of 1 year. 

(3) The period for all revocations mdde mandatory by 

61-5-205 shall-be is 1 yedr exc~pt ds pruvitJe,j lll subsection 

{2) ot-thi~-seet•on. 

(-4) The period of revocation for dllY pcr:;;un conVlC!'e, __ , 

o-f any offense which mgkes manddtory the revoc.::0111tion ';....- tt·:~ 

driver's license commences from ddte dt cuovlct i")n 
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forfeiture of bail." 

Section 14. Section 61-8-405, MCA, is amended to read: 

•61-8-405. Adainistration of tests. (1) Only a 

physician or registered nurse or other qualified person 

under the supervision and direction of a physician or 

registered nurse acting at the request of a peace officer 

may withdraw blood for the purpose of determining ~he 

alcoholic content therein. This limitation ~hall does not 

apply to the taking of breath or urine specimens. 

(2) The person tested may, at his own expense, have a 

physician or registered nurse of his own choosing administer 

a test, in addition to any administered at the direction of 

a peace officer, for the purpose of determining the amount 

of alcohol in his blood at the time alleged as shown by 

chemical analysis of his blood. breath, or urine. The 

failure or inability to obtain an additional test by a 

person ~nali does not preclude the admissibility in evidence 

of the test taken at the direction of a peace officer. 

(l) Upon the request of the person tested~ full 

information concerning the test taken at the direction of 

the peace officer shall must be made available to him or his 

attorney. 

(4) No physician or registered nurse or other 

24 qualified person under the supervision and direction of a 

25 physician or registered nurse shall incur any civil or 
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criminal liability as a result of the proper ddministering 

of a blood test when requested in writing by ..J p~·ace officer 

to administer such a test. 

(5) If the test given under 61-8-402 ~lsection 6) is 

a chemical test of urine, the person tested shall must be 

given such privacy in the taking of the urine specimen as 

will insure the accuracy of the specimen and, at the same 

time, maintain the dignity of the individual involved. 

(6) The department of justice in cooperation with any 

appropriate agency shall adopt uniform rules for the giving 

of blood alcohol tests and may require certification of 

training to administer !!.tteh the tests as d~emed co~~-!dere~ 

necessary." 

NEW SECTION. Section 15. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the prov1s~ons of 

(this act]. 

NEW SECTION. Section 16. Codification instruction. 

[Sections 1 through 8) are intended to be codified as an 

integral part of Title bl, chapter 8, and the provisions of 

Title 61, chapter 8, apply to {sections 1 through 8). 

-End-
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