
FEBRUARY 4, 1989 

FEBRUARY 15, 1989 

FEBRUARY 16, 1989 

FEBRUARY 17, 1989 

FEBRUARY 20, 1989 

FEBRUARY 22, 1989 

MARCH 15, 1989 

MARCH 27, 1989 

MARCH 29, 1989 

SENATE BILL NO. 348 

INTRODUCED BY NATHE 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 30; NOES, 19. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 89; NOES, 8. 

RETURNED TO SENATE WITH AMENDMENTS. 



APRIL 3, 1989 

APRIL 5, 1989 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



51st Legislature LC 1259/01 

1 

2 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

l4 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

(-;;£,,,-;> BILL NO. ;?~~ 

INTRODUCED BY J.}p.. TH L 

A BILL FOR AN ACT ENTITLED: 11 AN ACT TO EXCLUDE MEMBERS OF 

AN EMPLOYER'S IMMEDIATE FAMILY FROM COVERAGE UNDER THE 

RESTAURANT, BAR, AND TAVERN WAGE PROTECTION ACT; AMENDING 

SECTIONS 39-3-603 THROUGH 39-3-605, MCA; AND PROVIDING 

EFFECTIVE DATES. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-603, MCA, is amended to read: 

"39-3-603. Definitions. For the purposes of this part, 

the words and phrases used herein have the following 

meaning: 

(1) "Bar" or "tavern" means a h('H:t~e place where liquor 

or beer is sold to be drunk on the premises. 

( 2) 11 Beer" means any beverage so defined in the 

Montana Alcoholic Bevera~e~ Beverage Code. 

{ 3) "Business'' means a commercial enterprise of ar.y 

kind involving the buying and selling of goods. 

{ 4) "Commissioner'' means the commissioner of labor and 

industry provided for in 2-15-1701. 

(5) ''Department'' me~ns the department of labor and 

industry provided for in 2-15-1701. 

(6) ··~mployee'' means a perso11 who wor<s for wages or 
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salary in the service of an employer. The term does not 

include a member_ of an employer's iffi!Tl~diate fam_i ly. 

12l__ "Immediate family'~-- means~ spouse ! __ _E_~ent?> ,_ 

children, grandchildre!!~Othe_!:~L~ s~~~~ "_<:?J a _E_e_rson 

operating_?- business as a re:3taurant, bar,~ -~~vern~ 

t7tffi "Liquor" mee:ns---any--~e'tl'er>e:o1]e~~so has t[_l£_____.:?ame 

~an in~ ~ef~ned specified in the~-Menten~-~Aleeheiie 

Be111e'!"e:ge~-eede !§___-::-_!_- ~___Q__§_. 

t87_!__2_1 ''Person 11 includes any establishmer1t, firm, 

partnership, corporation, person, or association of person~. 

t9-~L!_.2_l "Restaurant'' means a public eating hot!~,.. £0-:tce 

where food is prepared and served for human consLJmpt:on_ 011 

the premises.'' 

Section 2. Section 39-3-604, MCA, is amendeU. lo read: 

"39~3-604. Bond to be filed -- bond requirements. { 1) 

E'll'ery Except ~v~ded in 39-3-605 anrJ___§~~-e-~ti~J.31 of 

this section, ~person operating a business as a restaurant, 

bar, or tavern is hereby required to file a bond equal to at 

least double the amount of the projected semimonthly payroll 

witn the commissioner. Said The bond shall at all times be 

kept in full force and effect, and any cancelldtiorl or 

revocation thereeE of the bond or wichdrawal of ~he surettes --------

t~eref'f"~m from the bond LS grounds for enjo1ning the 

operation of business, as provided for in ]9~1-60-/, until 

~~eh-~ime~as a new bond of like tenure and effect ~h~~t-heve 

-2- INTRODUCED BILL 
S8lVI 
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b~~n is filed and approved a~-he~e~n-pro~ided. 

(2) The bond required by subsection (l) of this 

section ~hall must be filed with the commissioner. The 

state of Montana ~kait mu§:_!::_ be named as the obligee therein, 

with good and sufficient sureties to be approved by the 

attorney general. 

(3) Stleh The bond shall must be conditioned to assure 

that the employees who perform labor or other personal 

services are guaranteed their wages in the event the person 

ceases operation of the business for any reason and is 

unable to pay the wages due and owing the employees and to 

assure payment due the department as a result of payroll 

taxes. 

(4) Except as provided in 39-3-605(2), this section 

does not apply to any person who has operated the same 

restaurant, bar, or tavern continuously since October 1, 

1980." 

Section 3. Section 39-3-60~, MCA, is amended to read: 

"39-3-605. Naiver of bond -- new oc additional bond --

exemption. (l) After 3 years of compliance with this part, 

the commissioner shall waive the provisions of 39-3-604 for 

any person showing compliance with the applicable provisions 

23 of the Fair Labor Standards Act and all the applicable laws 

24 administered by the department. 

25 (2} Nolwithstanding 39-3-604(4) and subsection (l) of 
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this section, the commissioner may require a person 

operating a restaurant, bar, or tavern, including a person 

who has been in business since October l, 1980, or for over 

3 years, to file a new bond or a bond of a greater amount 

than double the semimonthly payroll whenever the person 

operating a restaurant, bar, or tavern defaults on the 

payment of wages, payroll taxes, or workers' compensation 

premiums. 

(3) A person operating a restaurant, bar, or tavern is 

exempt from the provisio~s of 39-3-604 to the ~-~~rn that 

~~-3-604 would other"Wise _require filing of a bond _Q_~e~ __ on 

~oayr~ll and wages attributable to _members of the 

immediate family of the person operating t0e ___ r:~staurant, 

bar, or tavern." 

NEW SEC'['ION. Section 4. Extension of 1uthor i ty. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW_ SECTION,_ Section 5. Effective dates. ( 1) [ Sec·tion 

4 and this section] a~:e effective on passage and approv.:3l. 

( 2) [Sections 1 through 3] are effective July 1, 1989. 

~End-

-4-
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~/i/ BILL NO. ::l£L 
INTRODUCED BY ~tJ~Ac~~~nt~~~-----------------------------------

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXCLUDE MEMBERS OF 

AN EMPLOYER'S IMMEDIATE FAMILY FROM COVERAGE UNDER THE 

RESTAURANT, BAR, AND TAVERN WAGE PROTECTION ACT; AMENDING 

SECTIONS 39-3-603 THROUGH 39-3-605, MCA; AND PROVIDING 

EFFECTIVE DATES. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-603, MCA, is amended to read: 

"39-3-603. Definitions. For the purposes of this part, 

the words and phrases used herein have the following 

meaning: 

(1) "Bar" or "tavern" means a hot:tse place where liquor 

or beer is sold to be drunk on the premises. 

(2) "Beer" means any beverage so defined in the 

Montana Alcoholic Beve~B9es Beverage Code. 

( 3) "Business" means a conunercial enterprise of any 

kind involving the buying and selling of goods. 

(4) "Commissioner" means the commissioner of labor and 

industry provided for in 2-15-1701. 

(5) ''Department" means the department of labor and 

industry provided for in 2-15-1701. 

(6) ''Employee'' means a person who wor~s for wages or 
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salary in the service of an employer. The term does not 

include a member of an employer's immediate fami~ 

111 -~Immediate family" means the spouse, parents, 

children, grandchildren, brothers, or s~sters of a ~rson 

operating a business as --~-..£~~taur:ant, bar, o_r --~avern. 

tTtill "Liquor" ft\ean.s--an.y--bevera~~--!1~ has the same 

meaning as defined specified in t~e--Montana--A~eohoT±e 

B~verage~-€ode 16-l-106. 

tBtill "Person" includes any establishment, firm, 

partnership, corporation, person, or association of persons. 

t9tj_l_Q_l_ "Restaurant" means a public eating hot::tse place 

where food is prepared and served for human consumption on 

the premises." 

Section 2. Section 39-3-604, MCA, is amended to read: 

"39-3-604. Bond to be filed -- bond requirements. ill 

Ev~ry Exc:_~_2t as provided in 39-3-605 and su~~~ction (4) of 

this section, a person operating a business as a restaurant, 

bar, or tavern is h~~~by required to file a bond equal to at 

least double the amo11nt of the projected semimonthly payroll 

with the cowmissioner. Said The bond shall at all times be 

kept in full force and effect, and any cancellation or 

revocation th~reof of the bond or withdrawal of the sureties 

therefr~m from the bond is grounds for enjoining the 

operat1011 of business, as provided for in 39-3-607, until 

~t:teh-~~me-as a new bond of like tenure and effect ~hall~have 

-2-
SECOND READING 
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of this 

section ~haii must be filed with t·he commissioner. The 

state of Montana sh~~~ must be named as the obligee ~here~~~ 

with good and sufficient sureties to be approved by the 

attorney general. 

(3) Stleh The bond sha%T must be conditioned to assure 

that the employees who perform labor or other personal 

services are guaranteed their wages in the event the person 

ceases operation of the business for any reason and is 

unable to pay the wages due and owing the employees and to 

assure payment due the department as a result of payroll 

taxes. 

(4) Except as provided in 39-J-605{2), this section 

does not apply to any person who has operated the same 

restaurant, bar, or tavern continuously since October 1, 

1980." 

Section 3. Section 39-3-605, MCA, is amended to read: 

"39-3-605. Waiver of bond -- new or additional bond --

~~~!l!Etion. {1) After 3 years of compliance with this part, 

the commissioner shall waive the provisions of 39-3-604 for 

any person showing compliance with the applicable provisions 

of the Fair Labor Standdrds Act and all the applicable laws 

24 administered by the depdrtment. 

25 (2) Notwithstanding 39-3-604(4) and subsection (1) of 

-3-
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a 

a 

person 

person 

who has been in business since October 1, 1980, or for over 

3 years, to file a new bond or a bond of a greater amount 

than double the semimonthly payroll whenever the person 

operating a restaurant, bar, or tavern defaults on the 

payment of wages, payroll taxes, or workers' compensation 

premiums. 

(3) A person operating a restaurant, bar, or tavern is 

exempt from the provisions of 39-3-604 to the extent that 

39-3-604 would otherwise require filing of a bond based on 

the payroll and wages attributable to members of the 

immediate fam~ of the person operating the restaurant~ 

bar, or tavern.'' 

NEW SECTION. Section 4. Extension of mthority.. Any 

existing authority to make rules on the subject of the 

provisions of {this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 5. Effective dates. ( l) [Section 

4 and this section] are effect ivt:• on passage and approval. 

12) [Sections 1 through 31 dre effective July 1, 1989. 

-End-

-4-
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~4> BILL NO. ;7~~ 

INTRODUCED B~ ..,AJ'--A;"'-'Tc.:Wc:_::<--::__ _______________ ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXCLUDE MEMBERS OF 

AN EMPLOYER'S IMMEDIATE FAMIL~ FROM COVERAGE UNDER THE 

RESTAURANT, BAR, AND TAVERN WAGE PROTECTION ACT; AMENDING 

SECTIONS 39-3-603 THROUGH 39-3-605, MCA; AND PROVIDING 

EFFECTIVE DATES." 

BE IT ENACTED B~ THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-603, MCA, is amended to read: 

•]9-3-603. Definitions. For the purposes of this part, 

the words and phrases used herein have the following 

meaning: 

( l) "Bar" or ••tavern" means a ho1:2se place where liquor 

or beer is sold to be drunk on the premises. 

( 2) "Beer" means any beverage so defined in the 

Montana Alcoholic Beverages Beverage Code. 

{ 3) "Business" means a commercial enterprise of any 

kind involving the buying and selling of goods. 

( 4) "Commissioner" means the commissioner of labor and 

industry provided for in 2-15-1701. 

( 5) "Department" means the department of labor and 

industry provided for in 2-15-1701. 

( 6) "Employee., means a person who works for wages or 

~1-<ivoCooncM 
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salary in the service of an employer. The term does not 

include a member of an employer's immediate family. 

( 7) "Immediate family" means the spouse, parents, 

children, grandchildren, brothers, or sisters of a person 

operating a business as a restaurant, bar, or tavern. 

t7tffi "Liquor" ftl~lU\~--any--bev~rage--se has the same 

meaning as derined specified in tne--Montana--A}eeho}ie 

Bever8ges-eode 16-1-106. 

t8tll "Person" includes any establishment, firm, 

partnership, corporation, person, or association of persons. 

t9t.i.l!!l 11Restaurant" means a public eating hottse place 

where food is prepared and served for human consumption on 

the premises." 

Section 2. Section 39-3-604, MCA, is amended to read: 

•]9-3-604. Bond to be filed -- bond requirements. (1) 

Every Except as provided in 39-3-605 and subsection (4) of 

this section, a person operating a business as a restaurant, 

bar, or tavern is he~eby required to file a bond equal to at 

least double the amount of the projected semimonthly payroll 

with the commissioner. 58id The bond shall at all times be 

Kept in full force and effect, and any cancellation or 

revocation thereof of the bond or withdrawal of the sureties 

tke~ef~om from the bond is grounds for enjoining the 

operation of business, as provided for in 39-3-607, until 

sttek-time-8~ a new bond of like tenure and effect ~h8i}-have 

-2- THIRD READING 

SB 3'/1 
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been is filed and approved a~-herein-provided. 

{2} The bond required by subsection (1) of this 

section shaii must be filed with the commissioner. The 

state of Montana ~haii must be named as the obligee therein, 

with good and sufficient sureties to be approved by the 

attorney general. 

{3) Stteh ~bond eha~i musl be conditioned to assure 

that the employees who perform labor or other personal 

services are guaranteed their wages in the event the person 

ceases operation of the business for any reason and is 

unable to pay the wages due and owing the employees and to 

assure payment due the department as a result of payroll 

taxes. 

(4) Except as provided in 39-3-605(2), this section 

does not apply to any person who has operated the same 

restaurant, bar, or tavern continuously since October l, 

1980." 

Section 3. section 39-3-605, M.CA, is amended to read: 

•]9-3-605. waiver of bond -- new or additional bond -­

exemption. (1) After 3 years of compliance with this part, 

the commissioner shall waive the provisions of 39-3-604 for 

any person showing compliance with the applicable provisions 

of the Fair Labor Standards Act and all the applicable laws 

24 administered by the department. 

25 (2) Notwithstanding 39-3-604(4) and subsection (1) of 
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this section, the commissioner may require a person 

operating a restaurant, bar, or tavern, including a person 

who has been in business since October 1, 1980, or for over 

3 years, to file a new bond or a bend of a greater amount 

than double the semimonthly payroll whenever the person 

operating a restaurant, bar, or tavern defaults on the 

payment of wages, payroll taxes, or workers' compensation 

premiums. 

(3) A person operating a restaura~t, bar, or tavern is 

exempt from the provisions of 39-3-604 to the extent that 

39-3-604 would otherwise require filing of a bond based on 

~~~!!_ and wages attributable to member~ _ _ ?1~ the 

immediate family of the ~rson operating the restaurant, 

bar, or tavern." 

NEW SECTION. Section 4. Extension of .uthor i ty. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 5. Effective dates. (1) [Section 

4 and this section] are effective on passage and approval. 

( 2) (Sections l through 3) are effective July 1, 1989. 

-End-

-4-



STANDING COMMITTEE REPORT 

March 15, 1989 
Page 1 of 1 

Mr. Speaker: We, the committee on Labor and Employment 

Relations report that SENATE BILL 348 (third reading copy -­
blue) be concurred in as amended • 

[REP. PAVLOVICH WILL CARRY THIS BILL ON THE HOUSE FLOOR] 

And, that such amendments read: 

1. Page 4, line 9. 
Following: "person" 
Strike: "o*erating" 
Insert: "w o owns and operates" 

2. Page 4, line 13. 
Following: "person" 
Strike: "operating" 
Insert: "who owns and operates" 

~ 

HOUSE 
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SENATE BILL NO. 348 

INTRODUCED BY NATHE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXCLUDE MEMBERS OF 

AN EMPLOYER"S IMMEDIATE FAMILY FROM COVERAGE UNDER THE 

RESTAURANT, BAR, AND TAVERN WAGE PROTECTION ACT; AMENDING 

SECTIONS 39-3-603 THROUGH 39-3-605, MCA; AND PROVIDING 

EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-603, MCA, is amended to read: 

•]9-3-603. Definitions. For the purposes of this part, 

the words and phrases used herein have the following 

meaning: 

( 1) "Baru or "tavern'' means a hots!le place where liquor 

or beer is sold to be drunk on the premises. 

( 2) ''Beer'' means any beverage so defined in the 

Montana Alcoholic B@V@~age~ Beverage Code. 

( 3) 11 8usiness" means a commercial enterprise of any 

kind involving the buying and selling of goods. 

( 4) "Commissioner" means the commissioner of labor and 

industry provided for in 2-15-1701. 

(5) "Department" means the department of labor and 

industry provided for in 2-15-1701. 

( 6) "Employee 11 means a person who works for wages or 

~n• ,..,.,.,,., Council 
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salary in the service of an employer. The term does not ------

include a ~ember of an employer's immediate family. 

.!)J "Immediate family" medns the spouse,_ parents, 

children, grandchildren, brothers, or sisters of a~~ 

operating a business as a restauran~L_bar, or tavern. 

tTtill "Liquoru mettl"!~--a!"!.y--be'lterac;e--so has the same 

meaning as definerl specified in ~he--M~nt~na--Aleoho±i~ 

Be'lfe~e9e~-eooe 16-1-106. 

t8t1_!U "Person" includes any establishment, firm, 

partnership, corporation, person, or association of persons. 

t9tl!_Q_l "Restaurant" means a public eating hot1~e place 

where food is prepared and served for human consumption on 

the premises." 

Section 2. Section 39-3-604, MCA, is amended to read: 

''39-3-604. Bond to be filed -- bond requirements. (1) 

E~ery Except as orovided in 39-3-605 and subsection (4) of 

this section, a person operating a business as a restaurant, 

bar, or tavern is hereby required to file a bond equal to at 

least double the amount of the prujected semimonthly payroll 

with the commissioner. Said The bond shall at all times be 

kept in full force and effect, and any cancellation or 

revocation thereof of the bond or withdrawal of the sureties 

therefrom from the bond is grounds for enjoining the 

operation of business, as provided for in 39-3-607, until 

~~eh-eime-~~ a ne~ bond of like tenure and effect ~hell-have 

-2- SB 348 

REFERENCE BILL 
AS AMENDED 
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1 b~en is filed and approved as-here~n-prov~ded. 

2 {2) The bond required by subsection {1) of this 

3 section she!t must be filed with the commissioner. The 

state of Montana s~a%% must be named as the obligee therein, 

with good and sufficient sureties to be approved by the 

6 attorney general. 

(3) Stteh The bond ~ha!l must be conditioned to assure 

8 that the employees who perform labor or other personal 

9 services are guaranteed their wages in the event the person 

10 ceases operation of the business for any reason and is 

ll unable to pay the wages due and owing the employees and to 

12 assure payment due the department as a result of payroll 

l3 taxes. 

14 (4) Except as provided in 39-3-605(2), this section 

15 does not apply to any person who has operated the same 

16 restaurant, bar, or tavern continuously since October 1, 

17 1980." 

18 Section 3. Section 39-3-605, MCA, is amended to read: 

19 "39-3-605. Waiver of bond -- new or additional bond --

20 exemption. (1) After 3 years of compliance with this part, 

21 the commissioner shall waive the provisions of 39-3-604 for 

22 any person showing compliance with the applicable provisions 

23 of the Fair Labor Standards Act and all the applicable laws 

24 administered by the department. 

25 {2) Notwithstanding 39-3-604{4) and subsection {1) of 

-3- SB 348 
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this section, the commissioner may require a person 

operating a restaurant, bar, or tavern, including a person 

who has been in business since October l, 1980, or for over 

3 years, to file a new bond or a bond of a greater amount 

than double the semimonthly payroll whenever the person 

operating a restaurant, bar, or tavern defaults on the 

payment of wages, payroll taxes, or workers' compensation 

premiums. 

(3) A person operating WHO OWNS ANO OPERATES "-
res~~urant, bar, or tavern is exempt from the ~visions of 

39-3-6Q_j:_ s_~-~~e extent that 39-3-504 would otherwise require 

f~~~~of a bond based on the payroll and wages attrib~tabl~ 

to members of the immediate family of the person operot~~g 

WHO OWNS J?._!iD OPERATES the restaurant, bar, or tavern." 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECT LON. Section 5. EffectIve dates. { 1) [Sect ion 

4 and this section] are effective on passage and approval. 

{ 2) [Sections l through 3] are effective July l, 1989. 

-End-

-4- SB 348 


