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INTRODUCED BY 8~ B.ILL NO • .J>_,{f Ckf2L?I 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A COURT TO 

DISCHARGE A PROBATIONER FROM SUPERVISION BEFORE EXPIRATION 

OF HIS SENTENCE; PERMITTING THE BOARD OF PARDONS TO 

DISCHARGE A PAROLEE FROM SUPERVISION BEFORE EXPIRATION OF 

HIS SENTENCE; AMENDING SECTIONS 46-23-1011 AND 46-23-1021, 

MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-1011, MCA, is amended to 

read: 

•46-23-1011. Supervision on probation. (1) The 

department shall supervise persons during their probation 

period in accord with the conditions set by a court. 

(2) A copy of the conditions of probation shall be 

signed by the probationer and given to him and his probation 

and parole officerL who shall report on his progress under 

rules of the court. 

(3) The probation and parole officer shall regularly 

advise and consult with the probationer to encourage him to 

improve his condition and conduct and inform him of 

restoration of his rights on successful completion of his 

sentence. 
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{4) The probation and parole officer may recommend and 

a court may modify any condition of probation or suspension 

of sentence at any time. Notice shall be given to the 

probation and parole officer before any condition is 

modified, and he shall be given an opportunity to present 

his ideas or recommendations on any modification. A copy of 

a modification of conditions shall be delivered to the 

probation and parole officer and the probationer. 

(5) The probation and parole officer shall keep 

records as the department or the court may requ1re. 

(6) (a) ~pqn recommendation of the probation and 

parole officer, a court may discharge a probationer from 

supervision before expiration of his sentence if the co~rt 

determines that discharge from supervision is in the best 

interests of the probationer and society. 

(b) Nothing in subsection (6)(a) prohibits a court 

from revoking the order suspending execution or defe~~ 

imposition of sentence, as provided in 46-18-203, for a 

probationer who has been discharged from supervision.~~ 

Section 2. Section 46-23-1021, MCA, is amended to 

read: 

•46-23-1021. Supervision on parole. (1) The department 

shall retain custody of all persons placed on parole and 

shall supervise the persons during their parole period in 

accord with the conditions set by the board. 

-2- INTRODUCED BILL 
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(2) The department shall assign personnel to assist 

persons eligible for parole in preparing a parole plan. 

Department personnel shall make a report of their efforts 

and findings to the board prior to its consideration of the 

case of the eligible person. 

(3) A copy of the conditions of his parole shall be 

7 signed by the parolee and given to him and to his probation 

8 and parole officer, who shall report on his progress under 

9 the rules of the board. 

10 (4) The probation and parole officer shall regularly 

11 advise and consult with the parolee, assist him in adjusting 

12 to community life, and inform him of the restoration of his 

13 rights on successful completton or sen~ence. 

14 (5) The probation and parole officer shall keep such 

15 records as the board or department may require. All records 

16 shall be entered in the master file of the individual. 

17 (6) (a) Upon recommendation of the probation and 

18 parole officer, the board may discharge a ~rolee from 

19 supervision before expiration of his sentence if the board 

20 determines that discharge from supervision is ;n the best 

21 interests of the parolee and society. 

22 (b) Nothing in subsection (6)(a) prohibits the board 

23 from revoking the parole, as provided in 46-23-1025, of a 

24 parolee who has been discharged from super~isl~" 

25 Section 3. Extension of author-ity. Any existing 
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authority to make rules on the subject of the provisions of 

{this act] is extended to the provisions of [this act]. 

Section 4. Applicability. [This act] applies to 

persons under probation or parole supervision on or after 

(the effective date of this act]. 

-End-

-4-



51st Legislature SB 0324/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 324 

INTRODUCED BY BECK, CAMPBELL 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A COURT TO 

CONDITIONALLY DISCHARGE A PR03ATIONER FROM SUPERVISION 

BEFORE EXPIRATION OF HIS SENTENCE; PERMITTING THE BOARD OF 

PARDONS TO CONDITIONALLY DISCHARGE A PAROLEE FROM 

SUPERVISION BEFORE EXPIRATION OF HIS SENTENCE; AMENDING 

SECTIONS 46-23-1011 AND 46-23-1021, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-1011, MCA, is amended to 

read: 

"46-23-1011. Supervision on probation. ( 1) The 

department shall supervise persons during their probation 

period in accord with the conditions set by a court. 

(2) A copy of the conditions of probation shall be 

signed by the probationer and given to him and his probation 

and parole officerL who shall report on his progress under 

rules of the court. 

(3) The probation and parole officer shall regularly 

advise and consult with the probationer to encourage him to 

improve his condition and conduct and inform him of 

restoration of his rights on successful completion of his 
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sentence. 

(4) The probation and parole officer may recommend and 

a court may modify any condition of probation or suspension 

of sentence at any time. Notice shall be given to the 

probation and parole officer before any condition is 

modified, and he shall be given an opportunity to present 

his ideas or recommendations on any modification. A copy of 

a modification of conditions shall be delivered to the 

probation and parole officer and the probationer. 

(5) The probation and parole officer shall keep 

records as the department or the court may require. 

(6) (a) Upon recommendation of the probation and 

parole officer, a court may CONDITIONALLY discharge a 

probationer from supervision before expiration of his 

sentence if the court determines that A CONDITIONAL 

discharge from supervision is in the best interests of the 

probationer and society. 

(b) Nothing in subsection (6) (al __ l'_rohibits a court 

from revoking the order suspending execution or deferring 

imposition of sentence, as provided in 46-18-203, for a 

probationer who has been CONDITIONALLY discharged from 

supervision." 

Section 2. Section 46-23-1021, MCA, is amended to 

read: 

"46-23-1021. Supervision on parole. {l) The department 
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shall retain custody of all persons placed on parole and 

shall supervise the persons during their parole period in 

accord with the conditions set by the board. 

(2) The department shall assign personnel to assist 

persons eligible for parole in preparing a parole plan. 

Department personnel shall make a report of their efforts 

and findings to the board prior to its consideration of the 

case of the eligible person. 

(3) A copy of the conditions of his parole shall be 

signed by the parolee and given to him and to his probation 

and parole officer, who shall report on his progress under 

the rules of the board. 

(4) The probation and parole officer shall regularly 

14 advise and consult with the parolee, assist him in adjusting 

15 to community life, and inform him of the restoration of his 

16 rights on successful completion of sentence. 

17 {5) The probation and parole officer shall keep such 

18 records as the board or department may require. All records 

19 shall be entered in the master file of the individual. 

20 (6) (a) Upon recommendation of the probation and 

21 parole officer, the board may CONDITIONALLY discharge a 

22 parolee from supervision before expiration of his sentence 

23 if the board determines that A CONDITIONAL discharge from 

24 supervision is in the best interests of the parolee and 

25 society. 

-3- SB 324 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

SB 0324/02 

(b) Nothing in subsection (6)(a) prohibits the board 

from revoking the parole, as provided in 46-23-1025, of a 

parolee who has been CONDITIONALLY discharged from 

supervision ... 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on 

provisions of [this actl is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 4. Applicability. (This act) 

applies to persons under probation or parole supervision on 

or after [the effective date of this act]. 

-End-

-4- SB 324 
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SENATE BILL NO. 324 

INTRODUCED BY BECK, CAMPBELL 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A COURT TO 

CONDITIONALLY DISCHARGE A PROBATIONER FROM SUPERVISION 

BEFORE EXPIRATION OF HIS SENTENCE; PERMITTING THE BOARD OF 

PARDONS TO CONDITIONALLY DISCHARGE A PAROLEE FROM 

SUPERVISION BEFORE EXPIRATION OF HIS SENTENCE; AMENDING 

SECTIONS 46-23-1011 AND 46-23-1021, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-1011, MCA, is amended to 

read: 

"46-23-1011. Supervision on probation .. (l) The 

department shall supervise persons during their probation 

period in accord with the conditions set by a court~ 

(2) A copy of the conditions of probation shall be 

signed by the probationer and given to him and his probation 

and parole officerL who shall report on his progress under 

rules of the court. 

(3) The probation and parole officer shall regularly 

advise and consult with the probationer to encourage him to 

improve his condition and conduct and inform him of 

restoration of his rights on successful completion of his 
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sentence. 

(4) The probation and parole officer may recommend and 

a court may modify any condition of probation or suspension 

of sentence at any time. Notice shall be given to the 

probation and parole officer before any condition is 

modified, and he shall be given an opportunity to present 

his ideas or recommendations on any modification. A copy of 

a modification of conditions shall be delivered to the 

probation and parole officer and the probationer. 

(5) The probation and parole officer shall keep 

records as the department or the court may require. 

(6) (a) Upon recommendation of the probation and 

parole officer, a court may CONDITIONALLY discharge a 

probationer from supervision before expiration of his 

sentence if the court determines that A CONDITIONAL 

discharge from supervision is in the best interests of the 

probationer and society. 

(b) Nothing in subsection (6)(a) ~rohibits a court 

from revoking the order suspending execution or deferring 

imposition of sentence, as provided in 46-18-203, for a 

probationer who has been CONDITIONALLY discharged from 

supervlsion.H 

Section 2. Section 46-23-1021, MCA, is amended to 

read: 

"46-23-1021. Supervision on parole. (1) The department 

-2- SB 324 
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shall retain custody of all persons placed on parole and 

shall supervise the persons during their parole period in 

accord with the conditions set by the board. 

(2} The department sh~ll assign personnel to assist 

persons eligible for parole in preparing a parole plan. 

Department personnel shall make a report of their efforts 

and findings to the board prior to its consideration of the 

case of the eligible person. 

(3) A copy of the conditions of his parole shall be 

signed by the parolee and given to him and to his probation 

and parole officer, who shall report on his progress under 

the rules of the board. 

(4) The probation and parole officer shall regularly 

14 advise and consult with the parolee, assist him in adjusting 

15 to community life, and inform him of the restoration of his 

16 rights on successful completion of sentence. 

17 (5) The probation and parole officer shall keep such 

18 records as the board or departMent may require. All records 

19 shall be entered in the master file of the individual. 

20 (6} (a} Upon recOIIUilendation_ of the probation and 

21 parole officer, the board may CONDITIONALLY discharge a 

22 parolee from supervision before expiration of his sentence 

23 if the board determines that A CONDITIONAL discharge from 

24 supervision is in the best interests of the parolee and 

25 soeietx. 
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(b) Nothing in subsection (6)(a) prohibita the board 

from revoking the parole, as provided in 46-23-1025, of a 

parolee who has been CONDITIONALLY discharged from 

supervision.• 

NEW SECTION, Section 3. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act) is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 4. Applicability. [This act) 

applies to persons under probation or parole supervision on 

or after [the effective date of this act). 

-End-

-4- SB 324 
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SENATE BILL NO. 324 

INTRODUCED BY BECK, CAMPBELL 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A COURT TO 

CONDITIONALLY DISCHARGE A PROBATIONER FROM SUPERVISION 

BEFORE EXPIRATION OF HIS SENTENCE; PERMITTING THE BOARD OF 

PARDONS TO CONDITIONALLY DISCHARGE A PAROLEE FROM 

SUPERVISION BEFORE EXPIRATION OF HIS SENTENCE; AMENDING 

SECTIONS 46-23-1011 AND 46-23-1021, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-1011, MCA, is amended to 

read: 

•46-21-1011. Supervision on probation. (l) The 

department shall supervise persons during their probation 

period in accord with the conditions set by a court. 

(2) A copy of the conditions of probation shall be 

signed by the probationer and 9iven to him and his probation 

and parole officerL who shall report on his progress under 

rules of the court. 

(3) The probation and parole officer shall re9ular1y 

advise and consult with the probationer to encourage him to 

improve his condition and conduct and inform him of 

restoration of his rights on successful completion of his 
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sentence. 

(4) The probation and parole officer may recommend and 

a court may modify any condition of probation or suspension 

of sentence at any time. Notice shall be given to the 

probation and parole officer before any condition is 

modified, and he shall be given an opportunity to present 

his ideas or recommendations on any modification. A copy of 

a modification of conditions shall be delivered to the 

probation and parole officer and the probationer. 

(5) The probation and parole officer shall 

records as the department or the court may require. 

keep 

(6) (a) Upon recommendation of the probation and 

parole officer, a court may CONDITIONALLY discharge a 

probationer from supervision before expiration of his 

sentence if the court determines that A CONDITIONAL 

discharge from supervision is in the best interests of the 

probationer and society. 

(b) Nothing in subsection (6)(a) prohibits a court 

from revoking the order suspending execution or deferring 

imposition of sentence, as provided i~ 46-18-203, for a 

probationer who has been CONDITIONALLY discharged from 

supervision." 

Section 2. Section 46-23-1021, MCA, is amended to 

read: 

•46-23-1021. Supervision on parole. (1) The department 

-2- SB Jlt 
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shall retain custody of all persons placed on parole and 

shall supervise the persons during their parole peri~ in 

accord with the conditions set by the board. 

t2) The department shall assign personnel to assist 

persons eligible for parole in preparing a parole plan. 

Department personnel shall make a report of their efforts 

and findinqs to the board prior to its consideration of the 

case of the eligible person. 

(31 A copy of the conditions of his parole shall be 

signed by the parolee and given to him and to his probation 

and parole officer, who shall report on his progress under 

the rules of the board. 

(41 The probation and parole officer shall regularly 

14 advise and consult with the parolee, assist him in adjusting 

15 to comaunity life, and inform him of the restoration of his 

16 rights on successful completion of sentence. 

17 ISJ The probation and parole officer shall keep such 

18 records as the board or department may require. All records 

19 shall be entered ln the master file of the individual. 

20 (61 (a) Upon recommend~tion of the probation and 

21 parole officer, the board aay CONDITIONALLY discharge a 

22 parolee from supervision before expiration of his sentence 

23 if the board determines that A CONDITIONAL discharge from 

24 supervision is in the best interests of the parolee and 

25 society. 
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(b) Nothing in subsection (6)(a) prohibits the board 

from revoking the parole, as provided in 46-23-102S, of a 

parolee who has been CONDITIONALLY discharged froa 

supervision." 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

(this act]. 

NEW SECTION. Section 4. Applicability. (This act) 

applies to persons under probation or parole supervision on 

or after [the effective date of this act]. 

-End-

-4- 58 324 


