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~BILL NO.~ 
~ 7L 

A BILL FOR AN !I.CT ENTITLED: "AN 1\.CT TO GENERALLlr REVISE THE 

MONT!I.NA HAZARDOUS W!I.STE ACT; TO 1\.PPLlr CERTAIN PROVISIONS 

SPECIFICALLlr TO UNDERGROUND STORAGE TANKS AND REGULATED 

SUBST!I.NCES; TO AUTHORIZE NOTIFICATION AND PERMIT FEES; TO 

CREATE 1\.N UNDERGROUND STORAGE TANK SPECIAL REVENUE ACCOUNT; 

AMENDING SECTIONS 75-L0-401 THROUGH 75-10-403, 75-10-405, 

75-10-410, 75-10-411, 75-10-415, 75-10-416, AND 75-10-420, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences adopt rules setting 

forth corrective action requirements for releases from 

underground storage tanks and standards for tank closures. 

It is the intent of the legislature that the department 

have the authority to develop and implement a schedule of 

fees to be collected for underground storage tank 

notifications an·d permits .. The fees should be set at a level 

to defray state and local costs of implementing an 

underground storage tank program. 

It is the intent of the legislature that the department 

be able to delegate authority and funds to local agents for 
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inspections and for other duties related to the underground 

storage tank program. 

BE IT ENACTED Blr THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-401, M.CA, is amended to read: 

"75-10-401. Short title. This part shall be known and 

may be cited as the "Montana Hazardous Waste and Und~ro~.~-~ 

Storage Tank Act 11
." 

Section 2. Section 75-10-402, MCA, is amended to read: 

•?S-10-402~ Findings and purpose. {1) The legislature 

finds that the safe and proper management of hazardous 

wastes, the permitting of hazardous waste facilities, and 

the siting of such facilities are environmental issues that 

should properly be addressed and controlled by the state 

rather than by the federal government. 

(2) It is the purpose of this part and it is the 

policy of this state to protect the public health and 

safety, the health of living organisms, and the enviLonment 

from the effects of the improper, inadequate, or unsound 

management of hazardous wastes; to establish a program of 

regulation over the generation, storage, transportation, 

treatment, and disposal of hazardous wastes; to assure the 

safe and adequate management of hazardous wastes within this 

state; and to authorize the department to adopt, administer, 

and enforce a hazardous waste program pursuant to the 
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federal Resource Conservation and Recovery Act of 1976 (42 

u.s.c. 6901- 6987), as amended. 

(3) The legislature also finds that petroleum products 

and hazardous substances stored in underground tanks are a 

separate category of substances that are regulated under the 

federal Resource Conservation and Recovery Act of 1976, as 

amended, and must be addressed and controlled properly by 

the state under the Montana Hazardous Waste and Underground 

Storage Tank Act. It is the purpose of this part to 

authorize the department to establish, administer, and 

enforce an underground storage tank leak prevention program 

for these regulated substances. The department may use the 

authority provided in 75-10-413 through 75-10-417 and other 

appropriate authority provided by law to remedy violations 

of underground storage tank requirements established under 

this part. 11 

Section 3. Section 75-10-403, MCA, is amended to read: 

w75-l0-403. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(l) "Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

(2) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(3} "Dispose" or "disposal" means the discharge, 
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injection, deposit, dumping, spilling, leaking, or placing 

of any regulated substance or hazardous waste into or onto 

the land or water so that the regulated substance, hazardous 

wasteL or any constituent of i~ the regulated substance or 

hazardous waste may enter the environment or be emitted into 

the air or discharged into any waters, including 

groundwaters. 

(4) "Facility" or "hazardous waste management 

facility" means all contiguous land and structures, other 

appurtenances, and improvements on the land used for 

treating, storing, or disposing of hazardous waste. A 

facility may consist of several treatment, storage, or 

disposal operational units. 

(5) "Generation 11 means the act or process of producing 

waste material. 

{6) ''Generator" means any person, by site, whose act 

or process produces hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under this part. 

(7) (a) nHazardous waste" means a waste or combination 

of wastes that, because of its quantity, concentration, or 

physical, chemical, or infectious characteristics, may: 

(i) cause or significantly contribute to an increase 

in mortality or an increase in serious irreversible or 

incapacitating reversible illness; or 
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(ii) pose a substantial present or potential hazard to 

human health or the environment when improperly treated, 

stored, transported, or disposed of or otherwise managed. 

(b) Hazardous wastes do not include those substances 

governed by Title 82, chapter 4, part 2. 

(8) "Hazardous waste management" means the management 

of the collection, source separation, storage, 

transportation, processing, treatment, recovery, and 

disposal of hazardous wastes. 

(9} "Hazardous waste transfer facility" means any 

land, structure, or improvement, including loading docks, 

parking areas, holding sites, and other similar areas, used 

for the transfer and temporary storage of hazardous wastes 

and where shipments of hazardous waste are temporarily held 

for a period of 10 days or less during the normal course of 

transportation up to but not including the point of ultimate 

treatment, storage, or disposal. 

(10) "Manifest" means the shipping document originated 

and signed by the generator and which is used to identify 

the hazardous waste, its quantity, origin, and destination 

during its transportation. 

(11) "Person" means the United States, an individual, 

firm, trust, estate, partnership, company, association, 

corporation, city~ town, local governmental entity, or any 

other governmental or private entity, whether organized for 
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profit or not. 

( 12) "Regulated substance": 

(a) means: 

{i) a hazardous substance as defined in 75-10-602; or 

(ii) petroleum, including crude oil or any fraction 

thereof, which is liquid at standard conditions of 

temperature and pressure (60 degrees F and 14.7 pounds per 

square inch absolute); 

(b) does not include a substance regulated as a 

hazardous waste under this part. 

(13) "Storage 11 means the actual or intended containment 

of regulated substances, hazardous wastes, ~~~~ either 

on a temporary basis or for a period of years. 

( 14) "Transportation" 

wastes from the point of 

points and finally to 

disposal. 

means the movement of hazardous 

generation to any intermediate 

the point of ultimate storage or 

(15) "Transporter" 

offsite transportation 

highway, or water. 

means a person engaged in the 

of hazardous waste by air, rail, 

(16) "Treatment" means a method, technique, or process, 

including neutralization, designed to change the physical, 

chemical, or biological character or composition of any 

hazardous waste so as to neutralize the waste or so as to 

render it nonhazardous, safer for transportation, amenable 
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for recovery, amenable for storage, or reduced in volume. 

(17) "Underground storage tank": 

(a) means, except as provided in subsections 

(l7)(b)(i) through {17)(b)(viii): 

( i) any one or combination 

conn~cted-~nderground-~i~e~t used to 

of tanks tineittding 

contain a regulated 

substance, the volume of which tine±ad±ng-the-~ol~me-of-th~ 

eonneeted-~ndergro~nd-p±pe~t is 10% or more beneath the 

surface of the ground; and 

(ii) any underground pipes used to contain or transport 

a regulated substance and connected to a storage tank, 

whether the storage tank is entirely above ground, partial!~ 

above ground, or entirely underground; 

(b) does not include: 

(i) a septic tank; 

(ii) a pipeline facility (including gathering lines) 

regulated under: 

(A) the Natural Gas Pipeline Safety Act of 1968 (49 

u.s.c. 1671, et seq.); 

(B) the Hazardous Liquid Pipeline Safety Act of 1979 

(49 U.S.C. 2001, et seq.); or 

(C) state law comparable to the provisions of law 

referred to in subsection (l7)(b)(ii){A) or (l7)(b)(ii)(B), 

if the facility is intrastate; 

(iii) a surface impoundment, pit, pond, or lagoon; 
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(iv) a storm water or wastewater collection system; 

(v) a flow-through process tank; 

(vi) a liquid trap or associated 

directly related to oil or gas production 

operations; 

gathering lines 

and gathering 

(vii) a storage tank situated in an underground area, 

such as a basement, cellar, mine, draft, shaft, or tunnel, 

if the storage tank is situated upon or above the surface of 

the floor; or 

(viii) any pipe connected to a tank described in 

subsections ( 17) (b) ( i) through ( 17) (b)tviit~·" 

Section 4. Section 75-10-405, MCA, is amended to read: 

"75-10-405. Administrative rules. (1} The department 

may adopt, amend, or repeal rules governing hazardous waste, 

including but not limited to the following: 

(a} identification and classification of those 

hazardous wastes subject to regulation and those that are 

not; 

(b} requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 

(c) requirements for siting, design, operation, 

maintenance, monitoring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities; 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation uf permits for hazardous waste 
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management facilities; 

(e) requirements for corrective action within and 

outside of facility boundaries and for financial assurance 

of that corrective action; 

(f) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeeping by generators, transporters, and owners and 

operators of hazardous waste management facilities; 

(g) requirements for training of facility personnel 

and for financial assurance of facility owners and operators 

and for liability of guarantors providing financial 

assurance; 

(h) requirements for registration 

transporters; 

of generators and 

(i) a schedule of fees for hazardous waste management 

facility permits and registration of hazardous waste 

generators; 

(j) a schedule of fees to defray a portion of the 

costs of establishing, operating, and maintaining any state 

hazardous waste management facility authorized by 75-10-412; 

(k) requirements for availability to the public of 

information obtained by the department regarding facilities 

and sites used for the treatment, storage, and disposal of 

hazardous wastes; and 

(1) other rules which are necessary to obtain and 
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maintain authorization under the federal program. 

(2) The department may not adopt rules under this part 

that are more restrictive 

federal government under 

Recovery Act of 1976, 

department: 

than those promulgated by the 

the Resource Conservation and 

as amended, except that the 

(a) may require the registration of transporters not 

otherwise required to register with the state of Montana 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976, as amended; 

(b) may require generators and facilities to report on 

an annual ~ather than on a biennial basis; and 

(c) may 

correction of 

including: 

adopt requirements for the 

leakage from underground 

(i) reporting by owners and operators; 

(ii) financial responsibility; 

prevention and 

storage tanks, 

(iii) release detection, prevention, and ee~reetion 

corrective action; 8"d 

(iv) standards for 

installation, and closure; 

design, construction, '"'d 

(v) development of a schedule of fees for tank 

notification and permits to defray state and local costs of 

implementing an underground storage tank program; and 

(vi) deleqation of authority and funds to local agents 

-10-
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for inspections and implementation; 

(d) may adopt regulatory requirements for hazardous 

waste transfer facilities: and 

(e) shall require the owner or manager of any proposed 

commercial facility for the storage, collection, or transfer 

of hazardous waste to conduct a public hearing, as provided 

for in 75-10-441." 

Section 5. Section 75-10-410, MCA, is amended to read: 

•75-10-410. Inspections sampling. (1) ~ An 

employee or agent of the department, at any reasonable time 

and upon presentation of credentials, may enter upon and 

inspect any property, premises, or place at which~ 

(i) regulated substances are or have been stored in 

underground storage tanks; 

1!ll hazardous wastes are or have been generated, 

stored~ treated, disposed of, or loaded for transportationL 

or efty-property7-premisesr-or-p±~ee-at-wh±cn 

1!lll records pertinent to sttch the regula tee:! 

substances or hazardous waste activities are maintained. 

~ The employee or agent of the department may have 

access to and may copy any records relating to ~~eh ~h~ 

regulated substances or hazardous wastes for the purposes of 

developing rules under this part or enforcing the provisions 

of this part, rules adopted under this part, or a permit or 

an order issued under this part. 
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(2) In the course of an inspection under this section, 

the employee or agent of the department may take samples of 

any substances or wastes, including samples from any soil or 

groundwater or from any vehicle in which wastes are 

transported, or samples of any containers or labeling for 

snch the substances or wastes. If the employee or agent of 

the department takes a sample of any hazardous waste or 

suspected hazardous waste, he shall, p~ior to leaving the 

premises, give to the owner, operata~, o~ agent in charge a 

receipt describing the sample taken and, if requested, a 

portion of each such sample equal in volume o~ weight to the 

portion retained. If any analysis is made of such samples, a 

copy of the results of such analysis must be furnished to 

the owner, operator~ or agent in charge." 

Section 6. Section 75-10-411, MCA, is amended to read: 

"75-10-411. Hazar dons Regulated substance and 

hazardous waste site inventory. (1) The department is 

authorized to conduct an inventory of sites and locations in 

the state where regulated substances or hazardous wastes 

have been stored or disposed of at any time. 

(2) If the department determines that the presence of 

d regulated substance or hazardous waste or the release of 

the regulated substance or waste or any waste constituent at 

a"y-stteh-site may present a substantial hazard to public 

health or the environment, it may issue an order requiring 

-12-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0851/01 

the owner or operator of the facility or site to conduct 

reasonable monitoring, testing, analysis, and reporting with 

respect to the site in order to ascertain the nature and 

extent of the hazard. 

(3) An order issued under subsection (2) must require 

that the person to whom the order is issued submit to the 

department within 30 days a proposal for carrying out the 

required monitoring, testing, analysis, and reporting. 

(4) If the department determines that no owner or 

operator is able to conduct monitoring, testing, and 

analysis in a satisfactory manner, the department may 

conduct such activities. 

(5) For the purposes of carrying out this section, the 

department may exercise the powers set forth in 75-10-410. 11 

Section 7. Section 75-10-415, MCA, is amended to read: 

•75-10-415. Imminent ha~ard. Upon receipt of evidence 

that the handling, storage, treatment, transportation, or 

disposal of any regulated substance or hazardous waste may 

present an imminent and substantial danger to public health 

or the environment, the department may commence legal 

proceedings to immediately restrain or enjoin any person 

contributing to such handling, storage, treatment, 

transportation, or disposal from engaging in such activities 

or take such other action as may be necessary." 

Section 8. Section 75-10-416, MCA, is amended to read: 
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•75-10-416. Cleanup orders. The department may issue a 

cleanup order to any person who has discharged, deposited, 

or spilled any regulated substance or hazardous waste into 

or onto any land or water in an unlawful ot unapproved 

manner or who has discharged, deposited, or spilled any 

material or substance into or onto any land or water so as 

to result in unlawful or unapproved disposal of a regulated 

substance or hazardous waste di8p0~8l. The order shall 

direct the person to clean up and remove the regulated 

substance or hazardous waste, treat i~ the regulated 

substance or hazardous waste so as to render it 

nonhazardous, or to take such other actions as may be 

considered reasonable by the department." 

Section 9. Section 75-10-420, MCA, is amended to read: 

"75-10-420. Venue for legal p~oeeedi~9~ actions. All 

legal p~oeeedings actions affecting hazardous waste 

management facilities in the state ~ha~l must be brought in 

the county in which the facility is located. All ~_g_~!:_ 

actions affecting underground storage tanks or the di~posal 

of r~ulated substances must be brought in the county where 

the underground storage tank is located ~r in the first 

judicial district, Lewis and Clark County._ whichever the 

department considers appropriate." 

NEW SECTION. Section 10. Underground storage tank 

special revenue account. (1) There is an underground storage 

-14-
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tank account within the state special revenue fund 

established in 17-2-102. There must be paid into the 

account: 

{a) revenues from underground storage tank permit and 

notification fees; and 

{b) corrective action costs, damages, and penalties 

recovered under section 9003 of the federal 

Conservation and Recovery Act of 1976, as amended. 

Resource 

(2) Appropriations may be made from the underground 

storage tank account for the following purposes only: 

(a) state and local government costs of implementing 

12 the underground storage tank leak prevention program; or 

13 (b) state and local government costs relating to the 

14 investigation of leaking underground storage tanks. 

15 NEW SECTION. Section 11. Extension of authority. Any 

16 existing authority to make rules on the subject of the 

17 provisions of [this act] is extended to the provisions of 

18 [this act]. 

19 NEW SECTION. Section 12. Codification instruction. 

20 [Section 10] is intended to be codified as an integral part 

21 of Title 75, chapter 10, part 4, and the provisions of Title 

22 75, chapter 10, part 4, apply to [section 10]. 

23 NEW SECTION. Section 13. saving clause. ]This act] 

24 does not affect rights and duties that matured, penalties 

25 that were incurred, or proceedings that were begun before 
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[the effective date of this act]. 

NEW SECTION. Section 14. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 15. Effective date. [This act] 

is effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compl1ancP with a written request, there is hereby submitted a Fiscal Note for _,?B32!_, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act entH.led, "An act to generally revise the Montana Hazardous Waste act; to apply certain provisions 
specificaLly to underground storage tanks and regulated substances; to authorize notification and permit fees; to 
create an underground storage tank special re.venue account; amending Sections 75-10-401 through 75-10-403, 75-10-
405, 75-10-410, 75-10-411, 75-10-415, 75-10-416, and 75-10-420, MCA; and providing an immediate effective date." 
ASSUMPTIONS: 
1. "Annual" tank permit fees of $50.00 each on 10,000 tanks out of a known population of 18,000 (small farm and 

heating oil tanks mostly exempted) less an initial 20% non-compliance rate. 
L. It will take an additional 4.0 FTE to implement this legislat1on. These 4.0 FTE will be funded wit.h the 

proposed fee funds. 
FISCAL IMPACT: FY90 FY91 

Current. Proposed Current Proposed 
Law Law Difference Law Law Difference -----

Revenues: $ -0-- $400,000 $ 1+00, 000 $ -0- $400,000 $ 400,000 
Expenditures: $ -0- $400,000 $ 400.000 $ -0- $400.000 $ !+00, 000 
Net Effect: $ -0- $ -0- $ -0- $ -0- $ -0- $ -0-
Fund Impact: 
Legislation establishes a new underground storage tank special revenue fund for implementation of state and local 
uST programs. State program staff to operate where local jurisdictions are unable or unwilling to participate. 
New fund provides previously unavailable program funding. Revenue deposits are to the new special revenue fund. 
UST program expenditures are defrayed by same fund. 
EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
Provide funds to local health or fire agencies to conduct tank facility inspections of installations, leak 
detection methods, inventory record review, tank testing and compliance monitoring. Leak prevention requirements 
must be enforced with routine education and compliance inspections. Funds available for local assistance are 
es~imated to be $205,087 in FY90 and $262,604 in FY91 based upon the $50 fee in assumption Ul. 

r:? 
~\- /"; DATE 

( 
____ ______, 

RAY $HACKLEFORD, BU,E!GET DIRECTOR TOM .BEt::K. PRHtARY SPONSOR t I 
OFFICE OF BUDGET AND PROGRAM PLANNING 

Fiscal Note for SB321, as introduced 
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SENATE BILL NO. 321 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

INTRODUCED BY BECK, HARPER 

1\ BILL FOR 1\N ACT ENTITLED: "AN 1\CT ·ro GENERALLY REVISE THE 

MONTANA HAZARDOUS WASTE ACTo TO APPLY CERTAIN PROVISIONS 

SPECIFICALLY TO UNDERGROUND STORAGE TANKS AND REGULATED 

SUBSTANCES: TO AUTHORIZE NOTIFICATION AND PERMIT FEES: TO 

CREATE AN UNDERGROUND STORAGE TANK SPECIAL REVENUE ACCOUNT: 

AMENDING SECTIONS 75-10-401 THROUGH 75-10-403, 75-10-405, 

75-10-410, 75-10-411, 75-10-415, 75-10-416, AND 75-10-420, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences adopt rules setting 

forth corrective action requirements for releases from 

underground storage tanks and standards for tank closures. 

It is the intent of the legislature that the department 

'have the authority to develop and implement a schedule of 

fees to be collected for underground storage tank 

notifications and permits. The fees should be set at a level 

to defray state and local costs of implementing an 

underground storage tank program. 

It is the intent of the legislature that the department 

be able to delegate authority and funds to local agents for 
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inspections and for other duties related to the underground 

storage tank program. 

IT IS THE INTENT OF THE LEGISLATURE THAT THE 

UNDERGROUND STORAGE TANK PROGRAM BE IMPLEMENTED IN A MANNER 

CONSISTENT WITH RULES ADOPTED BY THE STATE FIRE MARSHAL AS 

THEY RELATE TO UNDERGROUND STORAGE TANKS; THAT THE PROGRAM 

NOT DUPLICATE INSPECTIONS AND EXISTING REGULATORY EFFORTS 

CONDUCTED UNDER THE UNIFORM FIRE CODE; AND THAT THE 

DEPARTMENT AND LOCAL HEALTH AND FIRE OFFICIALS WORK TOGETHER 

COOPERATIVELY IN IMPLEMENTING A PROGRAM FOR THE PREVENTION -----------

OF LEAKAGE FROM UNDERGROUND STORAGE TANKS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-401, MCA, is amended to read: 

•75-10-401. Short title. This part shall be known and 

may be cited as the "Montana Hazardous Waste and Underground 

Storage Tank Act"." 

Section 2. Section 75-10-402, MCA, is amended to read: 

"75-10-402. Findings and purpose. (1) The legislature 

finds that the safe and proper management of hazardous 

wastes, the permitting of ha~ardous waste facilities, and 

the siting of such facilities are environmental issues that 

should properly be addressed and controlled by the state 

rather than by the federal government. 

(2) It is the purpose of this part and it is the 
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policy of this state to protect the public health and 

safety, the health of living organisms, and the environment 

from the effects of the improper, inadequate, or unsound 

management of hazardous ~astes; to establish a program of 

regulation over the generation, storage, transportation, 

treatment, and disposal of hazardous wastes; to assure the 

safe and adequate management of hazardous wastes within this 

state; and to authorize the department to adopt, administer, 

and enforce a hazardous waste program pursuant to the 

federal Resource Conservation and Recovery Act of 1976 (42 

U.S.C. 6901- 6987), as amended. 

( 3) The legislature also finds that_~troleum products 

and hazardo~s substances stored in underground tanks are a 

separate category of substances that are regulated under the 

federal Resource Conservation and Recovery Act of 1976, as 

amended, and must be addressed and controlled properly ______ ~ 

the state under the Montana Hazardous Waste and Underground 

Storage Tank Act. It is the purpose of this part to 

authorize the department to establish, admi~ister, and 

enforce an underground storage tank leak prevention program 

for these regulated substances. The department may use the 

authority provided in 75-10-413 through 75-10-417 and other 

appropriate authority ___E.Eovided by law to remedy violations 

of underground storage tank requirements established under 

this part." 
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Section 3. Section 75-10-403, MCA, is amended to read: 

"75-10-403. Definitions~ Unless the context requires 

otherwise, in this part the following definitions apply: 

(1) 11 Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

(2) "Department" means the department of health and 

environmental sc1ences provided for in Title 2, chapter 15, 

part 21. 

( 3) "Dispose" or "disposal" means the discharge, 

injection, deposit, dumping, spilling, leaking, or placing 

of any regulated substance or hazardous waste into or onto 

the land or water so that the regulated substance, hazardous 

waste!. or any constituent of H: the regulated substan~~---~£ 

hazardous waste may enter the environment or be emitted into 

the air or discharged into any waters, including 

groundwaters. 

(4) "Facility" 

facility•• means all 

appurtenances, and 

or "hazardous waste management 

contiguous land and structures, other 

improvements on the land used for 

treating, storing, or disposing of hazardous waste. A 

facility may consist of several treatment, storage, or 

disposal operdtional units. 

(5) ''Gerleration" means the act or process of producing 

waste material. 

(6) 11 Generator" means any person, by site, whose act 
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or process produces hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under this part. 

{7) (a) "Hazardous waste" means a. waste or combination 

of wastes that, because of its quantity, concentration, or 

physical, chemical, or infectious characteristics, may: 

(i) cause or significantly contribute to an increase 

in mortality or an increase in serious irreversible or 

incapacitating reversible illness; or 

{ii) pose a substantial present or potential hazard to 

human health or the environment when improperly treated, 

stored, transported, or disposed of or otherwise managed. 

(b) Hazardous wastes do not include those substances 

governed by Title 82, chapter 4, part 2. 

(B) "Hazardous waste management" means the management 

of the collection, source separation, storage, 

transportation, processing, treatment, recovery, and 

disposal of hazardous wastes. 

( 9) "Hazardous waste transfer facility" means any 

land, structure, or improvement, including loading docks, 

parking areas, holding sites, and other similar areas, used 

for the transfer and temporary storage of hazardous wastes 

and where shipments of hazardous waste are temporarily held 

for a period of 10 days or less during the normal course of 

transportation up to but not including the point of ultimate 
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treatment, storage, or disposal. 

(10) ''Manifest'' means the shipping document originated 

and signed by the generator and which is used to identify 

the hazardous waste, its quantity, origin, and destination 

during its transportation. 

(ll) "Person'' means the United States, an individual, 

firm, trust, estate, partne~ship, company, association, 

corporation, city, town, local governmental entity, or any 

other governmental or private entity, whether organized for 

p~ofit or not. 

(12) "Regulated substance": 

(a) means: 

(i) a hazardous substance as defined in 75-10-602; or 

(ii) petroleum, including crude oil or any fraction 

thereof, which is liquid at standard conditions of 

temperature and pressure (60 degrees F and 14.7 pounds per 

square inch absolute); 

(b) does not include a substance regulated as a 

hazardous waste under this part. 

(13) "Storage" means the actual or intended containment 

of regulated sub~~ances, hazardous wastes, ~~~~~ either 

en a temporary basis or for a period of years. 

(14) ''Transportation" means the movement of hazardous 

wastes from the point of generation to any intermediate 

points and finally to the point of ultimate storage or 
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disposal. 

(15) "Transporter" means a person engaged in the 

offsite transportation of hazardous waste by air, rail, 

highway, or water. 

{16) ''Treatment'' means a method, technique, or process, 

including neutralization, designed to change the physical, 

chemical, or biological character or composition of any 

hazardous waste so as to neutralize the waste or so as to 

render it nonhazardous, safer for transportation, amenable 

for recovery, amenable for storage, or reduced in volume. 

(17) "Underground storage tank": 

(a} means, except as provided in subsections 

I 17 I I b I I i I through I 17)( b I I viii I : 

(i) any one or combination of tanks tinettld~n9 

~onneeted--~nde~9~o~nd--ptpe~t used to contain a regulated 

substance, the volume of which tifteT~d~"9-the-~oi~me-ef--~"e 

~onnee~e0--~"0~r9rottnd--pip~st is 10\ or more beneath the 

surface of the ground; and 

(ii) any underground pipes used to contain or transport 

a regulated substance and connected to a storage tank, 

whether the storage tank is entirely above ground, partially 

above ground, or entirely underground: 

(b) does not include: 

(i) a septic tank; 

(ii) a pipeline facility (including gathering lines) 
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regulated under: 

lA) the Natural Gas Pipeline Safety Act of 1~68 149 

u.s.c. 1671, et seq.); 

(B) the Hazardous Liquid Pipeline Safety Act of 1979 

149 u.s.c. 2001, et seq.); or 

(C) state law comparable to the provisions of law 

referred to in subsection 117)ib)lii)IA) or (17)1b)(ii)IB), 

if the facility is intrastate; 

(iii) a surface impoundment, pit, pond, or lagoon; 

(iv) a storm water or wastewater collection system; 

(v) a flow-through process tank; 

(vi) a liquid trap or associated gathering lines 

directly related to oil or gas productio~ and gathering 

operations; 

{vii) a storage tank situated in an underground area, 

such as a basement, cellar, mine, draft, shaft, or tunnel, 

if the storage tank is situated upon or above the surface of 

the floor; or 

(viii) any pipe connected to a tank described in 

subsections 117)1b)li) through (17)(b)tvii:tlvi)." 

Section 4. Section 75-10-405, MCA, is amended to read: 

11 75-10-405. Administrative rules~ 111 The department 

may adopt, amend, or repeal rules governing hazardous waste, 

including but not limited to the following: 

(a) identification and classification of those 
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hazardous wastes subject to regulation and those that are 

not; 

(b) requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 

(c) requirements for siting, design, operation, 

maintenance, monitoring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities; 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities; 

(e) requirements for corrective action within and 

outside of facility boundaries and for financial assurance 

of that corrective action; 

(f) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeeping by generators, transporters, and owners and 

operators of hazardous waste management facilities: 

(g) requirements for training of facility personnel 

and for financial assurance of facility owners and operators 

and for liability of 

assurance; 

guarantors providing financial 

{h) requirements for registration of generators and 

transporters; 

(i) a schedule of fees for hazardous waste management 

facility permits and registration of hazardous waste 
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generators; 

{j) a schedule of fees to defray a portion of the 

costs of establishing, operating, and maintaining dny state 

hazardous waste management facility authorized by 75-10-412; 

(k) requirements for availability to the public of 

information obtained by the department regarding facilities 

and sites used for the treatment, storage, and disposal of 

hazardous wastes; and 

(l) other rules which are necessary to obtain and 

maintain authorization under the federal program. 

{2) The department may not adopt rules under this part 

that are more restrictive than those promulgated by the 

federal government under the Resource Conservation and 

Recovery Act of 1976, as amended, except that the 

department: 

(a) may require the registration of transporters not 

otherwise required to register with the state of Montana 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976, as amended; 

(b) may require generators and facilities to report on 

an annual rather than on a biennial basis; and 

{c) may adopt requirements for the prevention and 

correction of leakage from underground storage tanks, 

including: 

(i) reporting by owners and operators; 
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(ii) financial responsibility; 

(iii) release detection, prevention, and eo~~eet±e~ 

corrective action; 8~d 

{iv) standards for design, construction, '""' 
installation, and closure; 

(v) devel~pment of a schedule of fees NOT TO EXCEED 

~~u PER JCANK for tank notification and permit~ to defray 

state and local costs of implementing an underground storage 

tank program; and 

(vi) delegation of authority and funds to local agents 

for inspections and implementation;. THE DELEGATION OF 

AUTHORITY TO LOCAL AGENTS MUST COMPLEMEN'£ AND MAY NOT 

DUPLICATE EXISTING AUTHORITY FOR IMPLEMENTATION OF RULES 

ADOPTED BY THE STATE FIRE MARSHAL THAT RELATE TO U~~~gR09~Q 

STORAGE TANKS. 

(d) may adopt regulatory requirements for hazardous 

waste transfer facilities; and 

(e) shall require the owner or manager of any proposed 

commercial facility for the storage, collection, or transfer 

of hazardous waste to conduct a public hearing, as provided 

toe in 75-10-441." 

Section 5. Section 75-10-410, MCA, is amended to read: 

•75-10-410. Inspections sampling. (1) ~ An 

employee or agent of the department, at any reasonable time 

and upon presentation of credentials, may enter upon and 
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inspect any property, premises, or place ur which: 

1i.l_. regulated substances are or t:d.ve been stored in 

underqr~und storage tanks IF THE DEPARTMENT HAS REASON TO 

SUSPECT THAT THE TANKS ARE NOT IN COMPLIANCE WITH THE 

PROVISIONS OF THIS PART OR RULES ADOPTED UNDER THIS PART; 

i._~il_ hazardous wastes are or have been generated, 

stored, treated, disposed of: or loaded for transportation~ 

or eny-p~ope~~y,-p~emi~e~ 1-or-~~8ee-a~-whicn 

li.!_U records pertinent to !ttteh the regulated 

substances or hazardous waste activities are maintained. --·-------

~1 The employee or agent of the department may have 

access to and may copy any records relating to ~tteh the 

regulated ~ubstances or hazardous wastes for the purposes of 

developing rules under this part or enforcing the provisions 

of this part, rules adopted under this part, or a permit or 

an order issued under this part. 

(2) In the course of an inspection under this section, 

the employee or agent of the department may take samples of 

any substances o~. wastes, including samples from any soil or 

groundwater or from any vehicle in which wastes are 

transported, or samples of any containers or labeling for 

~~eh the substances or wastes. If the employee or agent of 

the department takes a sample of any hazardous waste or 

suspected hazardous waste, he shall, prior to leaving the 

premises, give to the owner, operator, or agent in charge a 
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receipt describing the sample taken and, if requested, a 

portion of each such sample equal in volume or weight to the 

portion retained. If any analysis is made of such samples, a 

copy of the results of such analysis must be furnished to 

the owner, operator, or agent in charge." 

Section 6. Section 75-10-411, MCA, is amended to read: 

•75-10-411. Hazardo~s Regulated substance and 

hazardous waste site inventory. (1) The department is 

authorized to conduct an inventory of sites and locations in 

the state where regulated substances or hazardous wastes 

have been stored or disposed of at any time. 

(2) If the department determines that the presence of 

a regulated substance or hazardous waste or the release of 

the regulated substance or waste or any waste constituent e~ 

e"y-stteh-~~ee may present a substantial hazard to public 

health or the environment, it may issue an order requiring 

the owner or operator of the facility or site to conduct 

reasonable monitoring, testing, analysis, and reporting with 

respect to the site in order to ascertain the nature and 

extent of the hazard. 

(3) An order issued under subsection (2) must require 

that the person to whom the order is issued submit to the 

department within 30 days a proposal for carrying out the 

required monitoring, testing, analysis, and reporting. 

(4) If the department determines that no owner or 
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testing, 

department 

and 

may 

(5) For the purposes of carrying out this section, the 

department may exercise the powers set forth in 75-10-410." 

Section 7. section 75-10-415, MCA, is amended to read: 

"75-10-415. Imminent hazard. Upon receipt of evidence 

that the handling, storage, treatment, transportation, or 

disposal of any regulated substance or hazardous waste may 

present an imminent and substantial danger to public health 

or the environment, the department may commence legal 

proceedings to immediately restrain or enjoin any person 

contributing to such handling, storage, treatment, 

transportation, or disposal from engaging in such activities 

or take such other action as may be necessary,,. 

Section 8. Section 75-10-416, MCA, is amended to read: 

"75-10-416. Cleanup orders. The department may issue a 

cleanup order to any person who has discharged, deposited, 

or spilled any regulated substance or hazardous waste into 

or onto any land or water in an unlawful or unapproved 

manner or who has discharged, deposited, or spilled any 

material or substance into or onto any land or water so as 

to result in unlawful or unapproved disposal of _a regulated 

substance or hazardous waste di~po~ai. The order shall 

direct the person to clean up and remove the regulated 
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substance or hazardous waste, treat it the regulated 

substance or hazardous waste so as to render it 

nonhazardous, or to take such other actions as may be 

considered reasonable by the department." 

Section 9. Section 75-10-420, MCA, is amended to read: 

8 75-10-420. Venue for legal p~oe~~dinqs actions. All 

legal ~~oeeedin9~ actions affecting hazardous waste 

management facilities in the state ~~al-1: must be brought in 

the county in which the facility is located. All legal 

actions affecting underground storage tanks or the disposal 

of regulated substances must be ~!ought in the county where 

the underground storage tank is located or, IF MUTUALLY 

AGREED UPON BY THE AFFECTED PARTIES, in the first judicial 

district, Lewis and Clark County,-~~ieh~v~r-the-department 

eott~:t-e:er~-approopr:i:ate." 

NEW SECTION·~ Section 10. Underground storage tank 

special revenue account. (1) There is an underground storage 

tank account within the state special revenue fund 

established in 17-2-102. There must be paid into the 

account: 

(a} revenues from underground storage tank permit and 

notification fees; and 

(b) corrective action costs, damages, and penalties 

recovered under section 9003 of the federal Resource 

Conservation and Recovery Act of 1976, as amended. 
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(2) Appropriations may be made from the underground 

storage tank account for the following purposes only: 

(a) state and local government costs of implementing 

the underground storage tank leak prevention program; or 

(b) state and local government costs relating to the 

investigation of leaking underground storage tanks. 

NEW SECTION. Section 11. Extension of authority- Any 

subject of the existing authority to make 

provisions of [this act] 

[this act]. 

rules on the 

is extended to the provisions of 

NEW SECTION. Section 12. Codification instruction. 

[Section 10] is intended to be codified as an integral part 

of Title 75, chapter 10, part 4, and the provisions of Title 

75, chapter 10, part 4, apply to [section 10]. 

NEW s~CTION. Section 13. Saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

{the effective date of this act]. 

NEW SECTION. Section 14. Severability. If a part of 

[this act l is invalid, all valid parts that are severable 

from th@ invalid part remain in effect. If a part of (this 

act] is invalid in one or more of its applications, the part 

remains 1n effect in all valid applications that are 

severable from the invalid applications. 

NEW S~CTION. Section 15. Effective date. [This act] 
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SENATE BILL NO. 321 

INTRODUCED BY BECK, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA HAZARDOUS WASTE ACT; TO APPLY CERTAIN PROVISIONS 

SPECIFICALLY TO UNDERGROUND STORAGE TANKS AND REGULATED 

SUBSTANCES; TO AUTHORIZE NOTIFICATION AND PERMIT FEES; TO 

CREATE AN UNDERGROUND STORAGE TANK SPECIAL REVENUE ACCOUNT; 

AMENDING SECTIONS 75-10-401 THROUGH 75-10-403, 75-10-405, 

75-10-410, 75-10-411, 75-10-415, 75-10-416, AND 75-10-420, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences adopt rules setting 

forth corrective action requirements for releases from 

underground storage tanks and standards for tank closures. 

It is the intent of the legislature that the department 

have the authority to develop and implement a schedule of 

fees to be collected for underground storage tank 

notifications and permits. The fees should be s-et at a level 

to defray state and local costs of implementing an 

underground storage tank program. 

It is the intent of the legislature that the department 

be able to delegate authority and funds to local agents for 
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inspections and for other duties related to the underground 

storage tank program. 

IT IS THE INTENT OF THE LEGISLATURE THAT THE 

UNDERGROUND STORAGE TANK PROGRAM BE IMPLEMENTED IN A MANNER 

CONSISTENT WITH RULES ADOPTED BY THE STATE FIRE MARSHAL AS 

THEY RELATE TO UNDERGROUND STORAGE TANKS; THAT THE PROGRAM 

NOT DUPLICATE INSPECTIONS AND EXISTING REGULATORY EFFORTS 

CONDUCTED UNDER THE UNIFORM FIRE CODE; AND THAT THE 

DEPARTMENT AND LOCAL HEALTH AND FIRE OFFICIALS WORK TOGETHER 

COOPERATIVELY IN IMPLEMENTING A PROGRAM FOR THE PREVENTION 

OF LEAKAGE FROM UNDERGROUND STORAGE TANKS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-401, MCA, is amended to read: 

•75-10-401. Short title. This part shall be known and 

may be cited as the "Montana Hazardous Waste and Underground 

Storage Tank Act"." 

Section 2. Section 75-10-402, MCA, is amended to read: 

"75-10-402. Findings and purpose. (1) The legislature 

finds that the safe and proper management of hazardous 

wastes, the permitting of hazardous waste facilities, and 

the siting of such facilities are environmental issues that 

should properly be addressed and controlled by the state 

rather than by the federal government. 

{2) It is the purpose of this part and it is the 
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policy of this state to protect the public health and 

safety, the health of living organisms, and the environment 

from the effects of the impropet, inadequate, or unsound 

management of hazardous wastes; to establish a program of 

regulation over 

treatment, and 

the generation, storage, transportation, 

disposal of hazardous wastes; to assu.re the 

safe and adequate ma-nagement of haza-rdous wastes within tbis 

state; and to authorize the department to adopt, administer, 

and enforce a hazardous waste program pursuant to the 

federal Resource Conservation and Recovery Act of 1976 (42 

u.s.c. 6901 - 6987), as amended. 

(3) The legislature also finds that petroleum products 

and hazardous substances stored in underground tanks are a 

sepa~ate category of substances that are requlated under the 

federal Resource Conservation and Recovery. Act of 1976, a.s 

amended, and must be addressed and controlled properly by 

the state under the Montana Hazardous Waste and Underground 

Storage Tank Act. It is the purpose of this part to 

authori~e the department to establish. administer, and 

enforce an underground storage tank leak prev~~tion program 

for ~hese regulated substances~ The department may use the 

authority provided in 75.~10~4.13 through 75-10.-417 and other 

appropriate authority provided by law to remedy violations 

of underground sto·ra.g,e tank requirements establisl'led under 

this part." 
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Section 3. Section 75-10-403, I'ICA, is amended to read: 

.. 75-10-401. Definitions. un.less the context requires 

otherwise, in this part the following definitions apply: 

( 1) '"Board" means the- board of health and 

environmental sciences provided for in 2-15-2104. 

(2) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter lSr 

part 21. 

( 3) "Dispose" or "disposal" means the discharge-, 

injection, deposit, dumping, spilling, leaking, or placing 

of any regulated substance or hazardous waste into or onto 

the land or water so that the regulated substance, haza~daus 

waste.!. or a-ny constituent of -t-~ the regulated substance or 

hazar~~s waste may enter the environment or be emitted into 

the air or discharged into any waters, including 

groundwaters. 

(4) "Facility" or "hazardous waste management 

facility" means all contiguous land and structures, other 

appurtenances, and improvements on the land used for 

treating, storing, or 

facility may consist 

disposing 

of several 

disposal operational units. 

of hazardous wasLe. A 

treatment, storage, or 

{ 5) "Generatianu means the act or proce-ss of producing 

waste material. 

(6} "Generator•• means any person, by site, whOS@' act 
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or process produces hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under this part. 

(7) {a) "Hazardous waste" means a waste or combination 

of wastes that, because of its quantity, concentration, or 

physical, chemical, or infectious characteristics, may: 

(i) cause or significantly contribute to an increase 

in mortality or an increase in serious irreversible or 

incapacitating reversible illness; or 

(ii} pose a substantial present or potential hazard to 

human health or the environment when improperly treated, 

stored, transported, or disposed of or otherwise managed. 

{b) Hazardous wastes do not include those substances 

governed by Title 82, chapter 4, part 2. 

( 8) "Hazardous waste management" means the management 

of the collection, source separation, storage, 

transportation, processing, treatment, recovery, and 

disposal of hazardous wastes. 

(9) "Hazardous waste transfer facility'' means any 

land, structure, or improvement, including loading docks, 

parking areas, holding sites, and other similar areas, used 

for the transfer and temporary storage of hazardous wastes 

and where shipments of hazardous waste are temporarily held 

for a period of 10 days or less during the normal course of 

transportation up to but not including the point of ultimate 
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treatment, storage, or disposal. 

(10) nManifest" means the shipping document originated 

and signed by the generator and which is used to identify 

the hazardous waste, its quantity, origin, and destination 

during its transportation. 

{ll) "Person'' means the United States, an individual, 

firm, trust, estate, partnership, company, association, 

corporation, city, town, local governmental entity, or any 

other governmental or private entity, whether organized for 

profit or not. 

(12) ''Regulated substance'': 

(a) means: 

(i) a hazardous substance as defined in 75-10-602; or 

(ii) petroleum, including crude oil 

thereof, which is liquid at standard 

or any fraction 

conditions of 

temperature and pressure (60 degrees F and 14.7 pounds per 

square inch absolute); 

(b) does not include a substance regulated as a 

hazardous waste under this part. 

( 13) "Storage" means the actual or intended containment 

of regulated substances, hazardous wastes, ~ ~oth, either 

on a temporary basis or for a period of years. 

(14) "Transportation" means the movement of hazardous 

wastes from the point of generation to any intermediate 

points and finally to the point of ultimate storage or 
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(15} ''Transporter'' 

offsite transportation of 

highway, or water. 

SB 0321/03 

means a person engaged in the 

hazardous waste by air, rail, 

( 16) "Treatment" means a method, technique, or process, 

including neutralization, designed to change the physical, 

chemical, or biological character or composition of any 

hazardous waste so as to neutralize the waste or so as to 

render it nonhazardous, safer for transportation, amenable 

for recovery, amenable for storage, or reduced in volume. 

(17) ''Underground storage tank": 

(a) means, except as provided in subsections 

(17)(b)(i) through (17)(b)(viii): 

(i) any one or combination of tanks t±l"te%~:~ding 

eoftneet~d--~:~ndergrot:l~d--ptpest used to contain a regulated 

substance, the volume of which tinei~ding-the-~oi~m~-of--the 

eonneeted--~nde~9ro~nd--ptpest is 10% or more beneath the 

surface of the ground: and 

(ii) any underground pipes used to contain or transport 

a regulated substance and connected to a storage tank, 

whether the storage tank is entirely above ground, partially 

above ground, or entirely underground: 

(b) does not include: 

(i) a septic tank: 

(ii) a pipeline facility (including gathering lines) 
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regulated under: 

(A) the Natural Gas Pipeline Safety Act of 1968 (49 

u.s.c. 1671, et seq.); 

(B) the Hazardous Liquid Pipeline Safety Act of 1979 

(49 u.s.c. 2001, et seq.); or 

(C) state law comparable to the provisions of law 

referred to in subsection (17)(b)(ii)(A) or (17)(b)(ii)(B), 

if the facility is intrastate; 

(iii) a surface impoundment, pit, pond, or lagoon; 

(iv) a storm water or wastewater collectic·n system; 

{v) a flow-through process tank; 

{vi) a liquid trap or associated gathering lines 

directly related to oil or gas production and gather.ing 

operations; 

(vii) a storage tank situated in an underground area, 

such as a basement, cellar, mine, draft, shaft, or tunnel, 

if the storage tank is situated upon or above the surface of 

the floor; or 

(viii) any pipe connected to a tank described in 

subsections (17)(b)(i) through (l7)(b)t .. Ht~." 

Section 4. Section 75-10-405, MCA, is amended to read: 

"75-10-405. Administrative rules. (l) The department 

may adopt, amend, or repeal rules governing hazardous waste, 

including but not limited to the following: 

(a) identification and class if icat ion of thO Sf' 
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hazardous wastes subject to regulation and those that are 

not; 

(b) requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 

(c) requirements for siting, design, operation, 

maintenance, monitoring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities; 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities; 

(e) requirements for corrective action within and 

outside of facility boundaries and for financial assurance 

of that corrective action; 

(f) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeeping by generators, transporters, and owners and 

operators of hazardous waste management facilities; 

(g) requirements for training of facility personnel 

and for financial assurance of facility owners and operators 

and for liability of guarantors providing financial 

assurance; 

(h) requirements for registration of generators and 

transporters; 

(i) a schedule of fees for hazardous waste management 

facility permits and registration of hazardous waste 

-9- SB 321 
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generators: 

(j) a schedule of fees to defray a portion of the 

costs of establishing, operating, and maintaining any state 

hazardous waste management facility authorized by 75-10-412; 

(k) requirements for availability to the public of 

information obtained by the department regarding facilities 

and sites used for the treatment, storage, and disposal of 

hazardous wastes; and 

(1) other rules which are necessary to obtain and 

maintain authorization under the federal program4 

(2) The department may not adopt rules under this part 

that are more restrictive than those promulgated oy the 

federal government under the Resource Conservation and 

Recovery Act of 1976, as amended, except that the 

department: 

(a) may require the registration of transporters not 

otherwise required to register with the state of Montana 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976, as amended; 

(h} may require generators and facilities to report on 

an annual rather than on a biennial basis; and 

(c) may adopt requirements for the prevention and 

correction of leakage from underground storage tanks, 

including: 

(i) reporting by owners and operators; 
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(ii) financial responsibility; 

tiii) release detection, prevention, and eerreetien 

corrective action; e~a 

{iv) standards for design, construction, aftd 

installation, and closure; 

(v) development of a schedule of fees, NOT TO EXCEED 

~ PBR-~ANK FOR A TANK OVER 1,100 GALLONS AND NOT TO EXCEED 

$20 FOR A TANK 1,100 GALLONS OR LESS, PER TANK for tank 

notification and permits to defray state and local costs_ of 

implementing an underground storage tank program; and 

{vi) delegation of authority and funds to local agents 

for inspections and implementation;. THE DELEGATION OF 

AUTHORITY TO LOCAL AGENTS MUST COMPLEMENT AND MAY NOT 

DUPLICATE EXISTING AUTHORITY FOR IMPLEMENTATION OF RULES 

ADOPTED BY THE STATE FIRE MARSHAL THAT RELATE TO UNDERGROUND 

STORAGE TANKS. 

(d) may adopt regulatory requirements for hazardous 

waste transfer facilities; and 

(e) shall require the owner or manager of any proposed 

commercial facility for the storage, collection, or transfer 

of hazardous waste to conduct a public hearing, as provided 

for in 75-10-441." 

Section 5. Section 75-10-410, HCA, is amended to read: 

•JS-10-410. Inspections sampling. ( 1) .!1U An 

employee or agent of the department, at any reasonable time 
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and upon present_ation of credentials, may ent-er upon and 

inspect any property, premises, or place at whieh~ 

(i) regulated substances are or have been stored in 

underground storage tanks IF THE DEPARTHE·NT HAS REASON TO 

SUSPECT THAT THE TANKS ARE NOT IN COMPLIANCE WITH THE 

PROVISIONS OF THIS PART OR RULES ADOPTED UNDER THIS PART; 

i~ hazardous wastes are or have been generated, 

stored, treated, disposed of, or loaded for transportationL 

or 8fty-~ropertyT-premisesT-er-p%aee-mt-wftie~ 

(iii) records pertinent to s~en the regulated 

substances or hazardous waste activities are maintained. 

1£1 The employee or agent of the department may have 

access to and may copy any records relating to ~Qeh the 

regulated substances or hazardous wastes for the purposes of 

developing rules under this part or enforcing the provisions 

of this part, rules adopted under this part, or a permit or 

an order issued under this part. 

(2) In the course of an inspection under this section, 

the employee or agent of the department may take samples of 

any substances~ wastes, including samples from any soil or 

groundwater or from .. ~ vehicle in which wastes are 

transported, or samples of any containers or labeling for 

s~eh the substances or wastes. If the employee or agent of 

the department takes a sample of any hazardous waste or 

suspected hazardous waste, he shall, prior to leaving the 
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premises, give to the owner, operator, or agent in charge a 

receipt describing the sample taken and, if requested, a 

portion of each such sample equal in volume or weight to the 

portion retained. If any analysis is made of such samples, a 

copy of the results of such analysis must be furnished to 

the owner, operator, or agent in charge." 

Section 6. Section 75-10-411, MCA, is amended to read: 

"75-10-411. 

hazardous waste 

Haztllt"dett:~ Regulated 

site inventory. (1) 

substance and 

The department is 

authorized to conduct an inventory of sites and locations in 

the state where regulated substances or hazardous wastes 

have been stared or disposed of at any time. 

(2) If the department determines that the presence of 

a regulated substance or hazardous waste or the release of 

the regulated substance or waste or any waste constituent ae 

afty--s~ch--sit~ may present a substantial hazard to public 

health or the environment, it may issue an order requiring 

the owner or operator of the facility or site to conduct 

reasonable monitoring, testing, analysis, and reporting with 

respect to the site in order to ascertain the nature and 

extent of the hazard. 

(3) An order issued under subsection (2) must require 

that the person to whom the order is issued submit to the 

department within 30 days a proposal for carrying out the 

required monitoring, testing, analysis, and reporting. 
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{4) If the department determines that no owner or 

operator is able to conduct monitoring, testing, and 

analysis in a satisfactory manner, the department may 

conduct such activities. 

(5) For the purposes of carrying out this section; the 

department may exercise the powers set forth in 75-10-410.'' 

Section 7. Section 75-10-415, MCA, is amended to read: 

•75-10-415. Imminent hazard. Upon receipt of evidence 

that the handling, storage, treatment, transportation, or 

disposal of any regulated substance or hazardous waste may 

present an imminent and substantial danger to public health 

or the environment, the department may commence legal 

proceedings to immediately restrain or enjoin any person 

contributing to such handling, storage, treatment, 

transportation, or disposal from engaging in such activities 

or take such other action as may be necessary." 

Section 8. Section 75-10-416, MCA, is amended to read: 

•Js-10-416. Cleanup orders. The department may issue a 

cleanup order to any person who has discharged, deposited, 

or spilled any regulated substance or hazardous waste into 

or onto any land or water in an unlawful or unapproved 

manner or who has discharged, deposited, or spilled any 

material or substance into or onto any land or water so as 

to result in unlawful or unapproved disposal of a regulated 

substance or hazardous waste di8po~al. The order shall 
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direct the person to clean up and remove the regulated 

substance or hazardous waste, treat i~ the regulated 

substance or hazardous waste so as to render it 

nonhazardous, or to take such other actions as may be 

considered reasonable by the department~" 

Section 9. Section 75-10-420, MCA, is amended to· read: 

•75-10-420. Venue for legal proe~~dtftg~ actions. All 

legal preeeeei"g~ actions affecting hazardous waste 

management facilities in the state shal± ~ be brought in 

the county in which the facility is located. All legal 

actions affecting underground storage tanks or the disposal 

of regulated substances must be brought in the county where 

the underground storage tank is located or, IF MUTUALLY 

AGREED UPON BY THE AFFECTED PARTIES, in the first judicial 

district, Lewis and ClarK Countyr-wh~ehe~er--~h@--dep8rtment 

eo"~id@r~-8ppropris~e." 

NEW SECTION. Section 10. Underground storage tank 

special revenue account~ (1) There is an underground storage 

tank account within the state special revenue fund 

established in 17-2-102. There must be paid into the 

account: 

(a) revenues from underground storage tank permit and 

notification fees; and 

{b) corrective action costs, damages, and penalties 

recovered under section ~003 of the federal Resource 
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Conservation and Recovery Act of 1976, as amended. 

(2) Appropriations may be made from the underground 

storage tank account for the following purposes only: 

(a} state and local government costs of implementing 

the underground storage tank leak prevention program~ or 

{b) state and local government costs relating to the 

investigation of leaking underground storage tanks. 

NEW SECTION. Section 11. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECT ION. Section 12. Codification instruction. 

[Section 101 is intended to be codified as an integral part 

of Title 75, chapter 10, part 4, and the provisions of Title 

75, chapter 10, part 4, apply to [section 10]. 

NEW SECTION. Section 13. Saving clause. [This act I 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

(the effective date of this act}. 

NEW SECTION. Section 14. Severability. If a part of 

(this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the pa-rt 

remains in effect in all valid applications that are 

severable from the invalid applications. 
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1 NEW SECTION. Section 15. Effective date. [This act] 

2 is effective on passage and approval. 

-End-
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SENATE BILL NO. 321 

INTRODUCED BY BECK, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA HAZARDOUS WASTE ACT; TO APPLY CERTAIN PROV!SfONS 

SPECIFICALLY TO UNDERGROUND STORAGE TANKS AND REGULATED 

SUBSTANCES; TO AUTHORIZE NOTIFICATION AND PERMIT FEES; TO 

CREATE AN UNDERGROUND STORAGE TANK SPECIAL REVENUE ACCOUNT; 

AMENDING SECTIONS 75-10-401 THROUGH 75-10-403, 75-10-405, 

75-10-410, 75-10-411, 75-10-415, 75-10-416, AND 75-10-420, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences adopt rules setting 

forth corrective action requirements for releases from 

underground storage tanks and standards for tank closures. 

It is the intent of the legislature that the department 

have the authority to develop and implement a schedule of 

fees to be collected for underground storage tank 

notifications and permits. The fees should be s'et at a level 

to defray state and local costs of implementing an 

underground storage tank program. 

It is the intent of the legislature that the department 

be able to delegate authority and funds to local agents for 
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inspections and for other duties related to the underground 

storage tank program. 

IT IS THE INTENT OF THE LEGISLATURE THAT THE 

UNDERGROUND STORAGE TANK PROGRAM BE IMPLEMENTED IN A MANNER 

CONSISTENT WITH RULES ADOPTED B~ THE STATE FIRE MARSHAL AS 

THEY RELATE TO UNDERGROUND STORAGE TANKS; THAT THE PROGRAM 

NOT DUPLICATE INSPECTIONS AND EXISTING REGULATORY EFFORTS 

CONDUCTED UNDER THE UNIFORM FIRE CODE; AND THAT THE 

DEPARTMENT AND LOCAL HEALTH AND FIRE OFFICIALS WORK TOGETHER 

COOPERATIVELY IN IMPLEMENTING A PROGRAM FOR THE PREVENTION 

OF LEAKAGE FROM UNDERGROUND STORAGE TANKS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-401, MCA, is amended to read: 

•75-10-401. Short title. This part shall be known and 

may be cited as the "Montana Hazardous Waste and Underground 

Storage Tank Act"." 

Section 2. Section 75-10-402, MCA, is amended to read: 

"75-10-402. Findings and purpose. (1) The legislature 

finds that the safe and proper management of hazardous 

wastes, the permitting of hazardous waste facilities, and 

the siting of such facilities are environmental issues that 

should properly be addressed and controlled by the state 

rather than by the federal government. 

(2) It is the purpose of this part and it is the 
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policy of this state to protect the public health and 

safety, the health of livinq organisms, and the environment 

from the effects of the improper, inade·quate, or uns·ound 

management of hazardous wastes; to establish a program of 

regulation over the generation, storage, transpo-rtation, 

treatment, and disposal o·f hazardous wastes; to assure the 

safe and adequate management of ha'Za·rdous wastes within this 

state; and to authorize the department to adopt, adm'iniste-r, 

and enforce a ha:za-rdous waste program pursuant to the 

federal Resource Conservation and- Recovery Act of 1976 (42 

u.s.c. 6901 - 6987), as amended. 

( 3) The legislature also finds tha·~-£~-~l!~-~-£!.~ducts 

and haz~_rdous substances stored in unde-rground tanks are __ ~<! 

sepa~ate category of substances that are re~lated under th~ 

federal Resource Conservation and Recoyery Act of 1976, as 

amend~!_~_!!d _ _!!l~-~--be addressed and controlled properly ~ 

~~~te u~der the Montana Hazardous Waste and Underground 

Stor~~--'!'an~ _Act. It is the purpose of th'is pa-~t to 

~~-h-~~_!._!! ____ _!:!'1~ _ <_l~partm~nt to ~~!_~_b_l __ ~sh, adm:·tnist~-~L-~ 

~n_f.?!E._e_~-~~~~~9-~_?und storage t<!_!\_~_ le?k __ E!_even_!:_i on ___ _prg__g__~_alft-

f.~!._ __ these reg~lated substances. Th·e departmen~~e the 

~1::!-~_or_i_!:_y"~~vided· in 75-10-413 through- 75--10-417 and other 

~!l_!_Q_J2_'C.!_~a~~!'!~-~_ity provided by law to- remerdy viola·tion·s 

~L~dergroul'!':!_ ~t~r~_9.!____tank requirements established under 

!:_h_!.~-p~~~" 
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Section 3. section 75~10-403, MtA, is amendl!·d to read: 

•75-10-403. ll<!finitioits. unless the context require's 

otherwise, in this part the fo'llow-ing definitions ap.p·Iy: 

( 1) ••eoard" means the board of health and 

environmental sciences provided for in 2-15-2104. 

(2) "Department'' me·ans the depct·rtmertt of health and 

environmental sciences provided·· for in Title 2, chapter 15, 

?4rt 21. 

(3) "Dispose" or "disposal" means the discha-rg'e, 

injection, deposit, dumping, spilling, leaking, or plat::ing 

of any req_ulated substa~ce or ha·za-tdous waste into or onto 

the land or water so- that the regulated su_!?~-~~S~!- hazdrdous 

wasteL or any constituent of it the regulated substance or 

ha-zardous •.,.taste may enter the environn\-'~nt or be emitted into 

the air or discharged into any waters, including 

groundwaters. 

(4) "Facility" or "hazardous waste manag~ment 

facility .. means all contiguous land and structure-s, other 

appurtenances, and improvements on the land used for 

treatinc:;r, storingt or disposing of hazardOUs waste. A 

fa-cility may cons-ist of sev-e-Yal treat ~'~tent, storaqe·; or 

disposa-l ope rat iorta·I units .. 

(5) 11 Gen·erat'ion" means thee act or' pr-oceSs of pi:'odticing 

waste- material. 

(6} "Generator" m·eans any· person, by site, whdse aCt 
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or process produces hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under this part. 

( 7) (a) "Hazardous waste•• means a waste or combination 

of wastes that, because of its quantity, concentration, or 

physical, chemlcal, or infectious characteristics, may: 

(i) cause or significantly contribute to an increase 

in mortality or an increase in serious irreversible or 

incapacitating reversible illness; or 

(ii) pose a substantial present or potential hazard to 

human health or the environment when improperly treated, 

stored, transported, or disposed of or otherwise managed. 

(b) Hazardous wastes do not include those substances 

governed by Title 82, chapter 4, part 2. 

(8} "Hazardous waste management" means the management 

of the collection, source separation, storage, 

transportation, processing, treatment, recovery, and 

disposal of hazardous wastes. 

(9) "Hazardous waste transfer facility'' means any 

land, structure, or improvement, including loading docks, 

parking areas, holding sites, and other similar areas, used 

for the transfer and temporary storage of hazardous wastes 

and where shipments of hazardous waste are temporarily held 

for a period of 10 days or less during the normal course of 

transportation up to but not including the point of ultimate 

-5- SB 321 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0321/03 

treatment, storage, or disposal. 

(10) "Manifest" means the shipping document originated 

and signed by the generator and which is used to identify 

the hazardous waste, its quantity, origin, and destination 

during its transportation. 

(llJ ''Person" means the United States, an individual, 

firm, trust, estate, partnership, company, association, 

corporation, city, town, local governmental entity, or any 

other governmental or private entity, whether organized for 

profit or not. 

(12) "Regulated substance": 

(a) means: 

{i) a hazardous substance as defined in 75-10-602; or 

(ii) petroleum, including crude oil 

thereof, which is liquid at standard 

or any fraction 

conditions of 

temperature and pressure (60 degrees F and 14.7 pounds per 

square inch absolute); 

{b) does not include a substance regulated as a 

hazardous waste under this part. 

(13) ''Storage" means the actual or intended containment 

of £egulated substances, haza~~o~ wastes, ~~~~~~either 

on a temporary basis or for a period of years. 

(14) ''Transportation" means the movement of hazardous 

wastes from the point of generation to any intermediate 

points and finally to the point of ultimate storage or 
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disposal. 

(lS.) "Transporter" mea-ns a person engaged in the 

offsite transportation of ha~ardOus waste by air, rail, 

highway, or water. 

(16) "Treatment" means a method, technique, or process, 

including neutralization, designed to change the physical, 

Chemical, or blological character or composition of any 

hazardous waste so as tO neutraliZe the waste or so as to 

render it nonhazardous, safer for transportation, amenable 

for recovery, amenable for storage, or reduced in volume. 

(17) ''Under9round storage tanku: 

(a) means, except as provided in subsections 

(17)(b)(i) through (17)(b)(Yiii): 

(i) any one or combirtation of tanks t±"cl:ttdin~ 

ee""~eted--ttftd~rq~~utl'\d--pipest used to contain a regulated 

substance, the volume of which ti"et~ding-~ft@-v&+Hme-oE--th@ 

eoli"f!eted--Hftdet'gr6t:ift-d--pipf!st is 10' or more beneath the 

surface of the ground; and 

(ii) any underground pipes used to contain or transport 

a regulated substance and connected to a storage tank, 

whether th~ storag@ tank is entirely above ground, p~rtially 

above c.J.rout'ld, or entirely ur\derground; 

(b) does not include: 

(i) a s~ptic tank; 

(ii) a pipeline facility (including gathering linesl 
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requlated under: 

(A) the Natural Gas Pipeline Safety Act of 1968 (49 

u.s.c. 1671, et seq.): 

(B) the Ha2ardous Liquid Pipeline Safety Act of 1979 

(49 u.s.c. 2001, et seq.}: or 

(C) state law compar~ble to the provisions of law 

referred to in subsection (17)(b)(ii)(A) or (17)(b)(ii)(B), 

if the facility is intrastate: 

(iii) a surface impoundme·nt, pit, pond, or lagoon~ 

(iv) a storm water o~ wastewater collection system; 

(Y) a flow-through process tank; 

(vi) a liquid trap or associat~d gatherinq lines 

directly related to oil or gas production and gathering 

operations; 

(vii) a storage tank situated in an underground area, 

such as a basement, cellar, mine, draft, shaft, or tunnel, 

if the storage tank is situated upon or above the surface of 

the floor; or 

(viii) any pipe connected to a tank described in 

subsections ( 17) l b l ( i l through ( 17) (b) tvHt j_v_i_l." 

Sectk>n 4. S&ction ?S-10-405, MCA, is amended to read: 

"7'5-10-405. Att..inistrative rules. (1) "rile- department 

taay adopt, amend, or r-epeal rule-s gov·tuAing haza£dous waste, 

including but nat li-mited to the fallow·inq: 

(a) identification and elas-sification of those 
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hazardous wastes subject to regulation and those that are 

not: 

(b) requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 

{c) requirements for siting, design, operation, 

maintenance, monitoring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities; 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities; 

(e) requirements for corrective action within and 

outside of facility boundaries and for financial assurance 

of that corrective action; 

(f) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeeping by generators, transporters, and owners and 

operators of hazardous waste management facilities; 

(g) requirements for training of facility personnel 

and for financial assurance of facility owners and operators 

and for liability of guarantors providing financial 

assurance; 

{h) requirements for registration of generators and 

transporters: 

~i) a schedule of fees for hazardous waste management 

facility permits and registration of hazardous waste 

-9- SB 321 
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generators: 

(j) a schedule of fees to defray a portion of the 

costs of establishing, operating, and maintaining any state 

hazardous waste management facility authorized by 75-10-412; 

(k) requirements for availability to the public of 

information obtained by the department regarding facilities 

and sites used for the treatment, storage, and disposal of 

hazardous wastes; and 

(1) other rules which are necessary to obtain and 

maintain authorization under the federal program. 

{2) The department may not adopt rules under this part 

that are more restrictive than those promulgated by the 

federal government under 

Recovery Act of 1976, 

department: 

as 

the Resource 

amended, 

Conservation 

except that 

and 

the 

(a) may require the registration of transporters not 

otherwise required to register with the state of Montana 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976. as amended; 

(b) may require generators and facilities to report on 

an annual rather than on a biennial basis; ~nd 

(c) may adopt requirements for the prevention and 

correction of leakage from underground storage tanks, 

including: 

(i) reporting by owners and operators; 
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( ii) financial responsibility; 

(iii) release detectioa, prevention, and eerreetion 

corrective action; and 

( i v) standards for dl!sign, construction, and 

installation, and closure: 

1Yl_ development of a scheduloo of fees, NO'!' TO EXCEED 

$5~ PBR~'l'ANII FOR A TANK OVER 1,100 GALLONS AND NOT TO EXCEED 

$20 FOR A TANK 1,100 GALLONS OR LESS, PER TANK for tank 

notifica·tion and pe-rmits to defray state and local costs of 

implementing an underground storage tank program; and 

(vi) delegation of authority and funds to local age·nts 

for inspecticn~ aryd implementation~. THE DELEGATION OF 

AUTHOR l TY TO LOCAL AGENTS MUST COMPLEMENT AND MAY NOT 

DUPLICATE EXISTING AUTHORITY FOR IMPLEMENTATION OF RULES 

ADOPTED BY THE STATE FIRE MARSHAL THAT RELATE TO UNDERGROUND 

STORAGE TANKS, 

(d.) may adopt regulatory requirements for hazardous 

waste transfer facilities; and 

(e) shall require the owner or raanaqer of any p-r-oposed 

commercial facility for the storage, collection, or transfer 

of hazardous waste to conduct a public hearing, as provided 

for in 75-10-441." 

Seetian-- 5;; Section 75-10-410, MCA, is amended to read: 

•75-lD-410. InspectioBs sampling. (I) ~ An 

employee or agent of the department, at any reasonable time 
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and upon presentation of credentials, ~ay e~tet upbn and 

in-spect any pcopetty,. premises .. or pla~f!- at which'.:_ 

(i} regulated substanee!J a:re or l)ave bel!n stored in 

underground storage tanks IF TliE D!:PAI!TMENT lfAS !!EASON TO 

SUSPECT THAT THE TANKS AlliE; NOT IN COMPLIANCE iUTH THE 

PROVISIONS OF THIS PART OR RULES ADOPTED UNDER THIS PART; 

(ii) hazardous vastes are or have been genetated, 

stored, treated, disposed of, or loaded for transportationL 

or afty-preper ty,. -preffti:~u~s,. -o!'-plae~-.at -wt•fi-eh 

(iii} records pertinent to !18t!'h the re·gulated 

substances or haZardous waste activities are maintained. 

1!>l. The employee or agent of the department may have 

access to and may copy any records reiat ing to !!tt~1! the 

regula-ted substances or hazardous wastes for the purpOses of 

developing rules under this part or enforcing tht! provisions 

of this part, rules adopted under this part, or a pern'rit or 

an order issued under this part. 

(2} In the course of an inspection under this section, 

the employee or agent of the department may take sample-s of 

any sub~ta.nces . .E.!_ wastes, inCluding samples frofri any soil or 

groundwater or fro• artY vehicle in which wast~S are 

transported, or samples of any conta-iners or lab~1in-<j fot 

~tteh the substances or wastes. If th-e employ'Eie-· or a·qent of 

the department takes d sample o-f any haZardous· Waste or 

suspected ha7.ardous waste, he shall, prior to leavinq the 
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premises, give to the owner, operator, or agent in charge a 

receipt describing the sample taken and, if requested, a 

portion of each such sample equal in volume or weight to the 

portion retained. If any analysis is made of such samples, a 

copy of the results of such analysis must be furnished to 

the owner, operator, or agent in charge." 

Section 6. Section 75-10-411, MCA, is amended to read: 

"75-10-41 L 

hazardous waste 

Har:ardoa:! Regulated 

site inventory. (1) 

substance and 

The department is 

authorized to conduct an inventory of sites and locations in 

the state where regulated substances or hazardous wastes 

have been stored or disposed of at any time. 

12) If the department determines that the presence of 

a ~ulated substance or hazardous waste or the rel~ase of 

the regulated substance or waste or any waste constituent a~ 

~ny--s~ch--site may present a substantial hazard to public 

health or the environment, it may issue an order requiring 

the owner or operator of the facility or site to conduct 

reasonable monitoring, testing, analysis, and reporting with 

respect to the site in order to ascertain the nature and 

extent of the hazard. 

(3) An order issued under subsection (2) must require 

that the person to whom the order is issued submit to the 

department within 30 days a proposal for carrying out the 

required monitoring, testing, analysis, and reporting. 
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no owner 

testing, 

department 

or 

and 

may 

(5) For the purposes of carrying out this section, the 

department may exercise the powers set forth in 75-10-410." 

that 

Section 7. Section 75-10-415, MCA, is amended to read: 

•JS-10-415. Imminent hazard. Upon receipt of evidence 

the handling, storage, treatment, transportation, or 

disposal of any regulated substance or hazardous waste may 

present an imminent and substantial danqer to public health 

or the environment, the department may commence legal 

proceedings to immediately restrain or enjoin any person 

contributing to such handling, storage, treatment, 

transportation, or disposal from engaging in such activities 

or take such other action as may be necessary." 

Section 8. Section 75-10-416, MCA, is amended to read: 

•75-10-416. Cleanup orders. The department may issue a 

cleanup order to any person who has discharged, deposited, 

or spilled any regul.~.t:.ed substance or hazardous waste into 

or onto any land or water in an unlawful or unapproved 

manner or who has discharged, deposited, or spilled any 

material or substance into or onto any land or water so as 

to result in unlawful or unapproved disposal of a regulated 

substance or hazardous waste e~~po~~l. The order shall 
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direct the person to clean up and r·emove the requlati!d 

aubstance or hazardous waste. treat ~~ the regulated 

substance oc ha2ardous wast~ so as to render it 

nonhazardous, or to take such other actions as may be 

considered reasonable by th-e department .. " 

Section 9. Section ?S-10-420, MCA, is amen<led to rea<!; 

•75-10-420. Venue fo~ le9al proe~@d~ft~~ actions. All 

le9al preeeedift~s actions affecting hazardous waste 

management f•cllities in the state shell must be brought in 

the county in which the facility is located. All legal 

actions affecting underground storage tanks or the disposal 

of regulated substances must be brought in the county where 

the underground storage tank is located or, IF MUTUALLY 

AGREED UPON BY THE l\f'f'ECTED PARTIES, in the first judicial 

district, Lewis and Clark CountyT-whiehever--th~--departM~ft~ 

eoftsiders-appropria~e." 

HEW SECTION. Section 10. Underground sto-cage tank 

special revenue account. (l) There is an underground storage 

tank account within the state special reve-nue fund 

established in 17-2-102. There must bE' paid into the 

account: 

(a) re-venues from- u-nderground storaqe t~nk pe-rmit a·nQ: 

no~ification fees; and 

(-b) corrective action costs, damages, and penalties 

recovered uOOer SE!ction 9001 of the federal ResC!'JU-rce 

-15- SB 321 

1 

2 

3 

4 

s 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

24 

25 

sa 0321/03 

Conservation and Recovery Act of 1976, aS amended. 

( 2) Appropriations 111ay &e made from the urtdl!'r9t6uhd 

storage tank account for the following purposes only: 

Ia) state and local government costs of implementing 

the underground storage tank leak prevention program; or 

(b) state and local governmertt costs relating to the 

investigation of leaking underground stora~e tanks. 

NEW SECTtON. ~action 11. f:lttension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the proviSions of 

[this act]. 

HEW SECTION. Section 12. Cod if icatian inSttUCtioil. 
------

{Section 10] is intende·d to b~ cadi f ied as an integral part 

of Title 75, chapter 10, part 4, and the provisions of Title 

75, chapter 10, part 4, apply to [section 10]. 

HEW~ SECTION. Section 13. Saving clause. [This act I 

does not affect riqhts and duties that matured, penalties 

that were incurr~d, or proceedings that were begun before 

[the effective date of this act). 

Nf:w sEC'I'IOH. Section 14. Severability. If a part of 

[thiS arit} is invalid, all valid parts that ~re severable 

froth the invalid part relhain- in e·ffect. If a part of [this 

act] is invalid in one or- rriore of its applica.tions, the part 

remains in effect in all valid applications that are 

s·everable from the invalid applications. 
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NEW SECTION. Section 15. Effective date. (This act] 

2 is effective on passage and approval. 

-End-
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