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INTRODUCED BY

Bot Browin

BILL HO. J/
fwara~'@§Z;/g,4, 2l

ED:

"AN
DISCRIMINATION BY PRIVATE CLUBS; EXCLUDING FRATERMNAL
ORGANIZATIONS FROM THE DEFINITION OF “PUBLIC ACCOMMODATION";
REVISING THE DEFINITION OF “PUBLIC ACCOMMODAT LON" TO
PROHIBIT DISCRIMINATION BY ENTITIES THAT ARE NOT DISTINCTLY
PRIVATE; ESTABLISHING CRITERIA FOR DISTINCTLY PRIVATE
CATEGORIZATION; PROHIBITING DISCRIMINATION BY ALCOHOL
LICENSEES; PROHIBITING THE ISSUANCE AND RENEWAL OF ALCOHOL
LICENSES TO ENTITIES THAT DISCRIMINATE; AMENDING SECTIONS
49-2-101, 49-2-304, AND 49-3-204, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 49-2-101, MCA, is amended to read:
"49-2-101. Definitions. As used in this chapter,

unless the context requires otherwise, the following

definitions apply:

(1) "Age" means number of years aince birth. It does
not  mean level of maturity or ability to handle
responsibility. These latter criteria may represent
legitimate considerations as reasonable grounds for

discrimination without reference to age.
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{(2) “"Commission” means the commission for human rights
provided for in 2-15-17Q6.

(3) "Credit" means the right granted by a creditor to
a person to defer payment of a debt, to incur debt and defer
its payment, or to purchase property or services and defer
payment therefor. It includes without limitation the right
to incur and defer debt which is secured by residential real
property.

{4) "Credit transaction" means any invitation to apply
for credit, application for credit, extension of credit, or
credit sale.

(5} "Creditor™ means a person who, regularly or as a
part of his business, arranges for the extension of credit
for which the payment of a financial charge or interest is
required, whether in connection with loans, sale of property
or services, or otherwise.

(6) "Bducational institution” means a public or
private institution and includes an academy; college;
elementary or secondary school; extension course;
kindergarten; nursery; school system; university; business,
nursing, professional, secretarial, technical, or vocational

school; or agent of an educaticnal institution.

(7) "“Employee" means any individual employed by an
employer.

(8) "Employer® means an employer ol one or more

.  INTRODUCED BILL
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persons but does not include a fraternal, charitable, or
religious association or corporation if the association or
corporation is not organized either for private profit or to
provide accommodations or services that are available on a
nonmembership basis.

{9) "Employment agency" means a person undertaking to
procure employees or ¢pportunities to work.

{10) "Financial institution® means a commercial bank,
trust company, savings bank, finance company, savings and
loan association, investment company, or insurance coOmpany.

{11) “Housing accommodation" means a building or
portion of a building, whether c¢onstructed or to be
constructed, which is or will be used as the sleeping
quarters of its occupants.

(12) "Labor organization" means an organization or an
agent of an organization organized for the purpose, in whole
or in part, of collective bargaining, of dealing with
employers concerning grievances or terms or conditions of
employment, or of other mutual aid and protection of
employees.

(13) "Mental handicap" means any mental disability
resulting in subaverage intellectual functioning or impaired
social competence.

{14) "National origin" means ancestry.

{15) "Persen" means one or -more individuals, labor
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unions, partnerships, associations, corporations, legal
representatives, mutual companies, Jjoint-stock companies,
trusts, unincorporated employees' associaticns, employers,
employment agencies, or labor organizations.

(16) "Physical handicap" means a physical disability,
infirmity, malformation, or disfigurement which is caused by
bodily injury, birth defect, or illmness, including epilepsy.
It includes without limitation any degree of paralysis;
amputation; lack of physical coordination; blindness or
visual impediment; deafness or hearing impediment; muteness
or speech impediment; or physical reliance on a guide dog
for the blind, a wheelchair, or any other remedial appliance
or device.

(17) (a) "Public accommodation" means a place which
caters or offers its services, goods, or facilities to the
general public subject only to the ceonditions and
limitations established by law and applicable to all persons
alike. It includes without limitation a public 1inn,
restaurant, eating house, hotel, roadhouse, place where food
or alcochelic beverages or malt 1liquors are sold for
consumption, motel, soda fountain, soft drink parlor,
tavern, nightclub, trailer park, resort, campground,
barbershop, beauty parlor, bathroom, resthouse, theater,
swimming pool, skating rink, golf course, cafe, ice cream

parlor, transportation company. or hospital and all other

-4~
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public amusement and business establishments.

(b} Public accommodat ion does not include an

institution, c¢lub, or place of accommodation that proves

that it is by its nature distinctly private. An institution,

club, or place of accommodation may not be considered by its

nature distinctly private if it has more than 100 members,

provides reqular meal service, and regularly receives

payment for dues, fees, use of space, facilities, secvices,

meals, or beverages, directly or indirectly, from or on

behalf of nonmembers, for the furtherance of trade or

business. For the purposes of this subsection (17), any

lodge of a recognized national fraternal organization 1is

considered by its nature distinctly private.

(18) "Staff" or “"commission staff" means the staff of
the commission for human rights.”

Section 2. Section 49-2-304, MCA, is amended to read:

%49-~.2-304. Discrimination in public accommodations.
(1) Except when the distinction is based on reasonable
grounds, it is an unlawful discriminatory practice for the
owner, lessee, manager, agent, or employee of a public
accommodation:

t+¥y(a) to refuse, withhold from, or deny tO a person
any of its services, goods, facilities, advantaqes, or
privileges because of sex, race, age, physical o: mental

handicap, creed, religion, color, or national origin;
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t+23(b) to publish, circulate, issue, display., post, or
mail a written or printed communication, notice, or
advertisement which states or implies that any of the
services, goods, facilities, advantages, or privileges of
the public accommodation will be refused, withheld from, or
denied to a person of a certain race, creed,_religion, Sex,
age, physical or mental handicap, color, or national origin.

(2) Except when the distinction is based on reasonable

grounds, it is an unlawful discriminatory practice for a

licensee under Title 16, chapter 4, to exclude from its

membership or from its services, goods, facilities,

advantages, privileges, or accommodations any individual on

the grounds of race, color, religion, creed, sex, age,

physical or mental handicap, or national origin. This

subsection does not apply to any lodge of a recognized

national fraternal organization."

Section 3. section 49-3-204, MCA, is amended to read:

"49-3-204. Licensing. 1) He A state or leocal
governmental agency may not grant, deny, or revoke the
license or charter of a person on the grounds of race,
color, religion, creed, political ideas, sex, age, marital
status, physical or mental handicap, or national origin.
Each state or local governmental agency shall take such
appropriate action in the exercise of its licensing or

regulatory power as will assure egual treatment of all
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persons, eliminate discrimination, and enforce compliance
with the policy of this chapter,

{2} The state may not issue or renew a license under

Title 16, chapter 4, to an applicant or licensee that

excludes from its membership or from its goods, services,

facilities, privileges, or advantages any individual on the

grounds of race, color, religion, creed, political ideas,

sex, age, marital status, physical or mental handicap, cor

national origin. This subsection does not apply to any lodge

of a recognized national fraternal organization.,"

NEW SECTION. Section 4. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended to the provisions of
[this act].

MEW SECTION. BSection 5. severability. If a part of
f[this act] is invalid, all valid parts that are severable
from tﬁe invalid part remain in effect. If a part of {this
act] is invalid in cone or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 6. Effective date. [This act] is
effective on passage and approval.

-End-
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RE-REFFERED AND

APPROVED BY COMMITTEE
ON JUDICIARY

BILL NO. P/

INTRODUCED BY
Brown
Bog ¢ ity —

EéLL FOR AN ACT

DISCRIMINATION BY PRIVATE CLUBS; EXCLUDING FRATERNAL
ORGANIZATIONS FROM THE DEFINITION OF "PUBLIC ACCOMMODATION":
REVISING THE DEFINITION OF "PUBLIC ACCOMMODATION" TO
PROHIBIT DISCRIMINATION BY ENTITIES THAT ARE NOT DISTINCTLY
PRIVATE; ESTABLISHING CRITERIA FOR DISTINCTLY PRIVATE
CATEGORIZATION; PROHIBITING DISCRIMINATION BY ALCOHQL
LICENSEES; PROHIBITING THE ISSUANCE AND RENEWAL OF ALCCHOL
LICENSES TQ ENTITIES THAT DISCRIMINATE; AMENDING SECTIONS
49-2-101, 49-2-304, AND 49-3-204, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:
Section 1. section 49-2-101, MCA, is amended to read:
"49-2-101. Definitions. As used in this chapter,

unless the context requires otherwise, the following

definitions apply:

{l) "Age" means number of vyears since bifth. Iv does
not mean level of maturity or ability to handle
responsibility. These latter criteria may represent
legitimate considerations as reasonable, grounds for

discrimination without reference to age.
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(2) “Commission" means the commission for human rights
provided for in 2-15-1706.

{3) "Credit" means the right granted by a creditor to
a person to defer payment of a debt, to incur debt and defer
its payment, or to purchase property or services and defer
payment therefor. It includes without limitation the right
to incur and defer debt which is secured by residential real
property.

(4) ™"Credit transaction" means any invitation to apply
for credit, application for credit, extension of credit, or
credit sale.

{5) "Creditor" means a person who, regularly or as a
part of his business, arranges for the extension of credit
Eor which the payment of a financial charge or interest is
required, whether in connecticn with loans, sale of property

or services, or atherwise.

(6) “Educational institution” means a public or
private institution and includes an academy; college;
elementary or secondary school; extension course;

kindergarten; nursery; school system; university:; business,
nursing, professional, secretarial, technical, or vocaticnal
school; or agent of an educational institution.

(7) "Employee” means any individual employed by an
employer.

(8) "Employer" means an employer of one or more
—2- SECOND READING
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persons but does not include a fratermal, charitable, or
religious association or corporation if the association or
corporation is not organized either for private profit or to
provide accommodations or services that are available on a
nonmembership basis,

{9) "Employment agency" means a person undertaking to
procure employees or opportunities to work.

{10) "Financial institution"™ means a commercial bank,
trust company, savings bank, finance company, savings and
loan association, investment company, or insurance cCompany.

{11) "“Housing accommodation” means a building or
portion of a building, whether constructed or to be
constructed, which is or will be used as the Sleeping
quarters of its occupants.

{(12) "Labor organization" means an organization or an
agent of an organization organized for the purpose, in whole
or in part, of collective bargaining, of dealing with
employers concerning grievances or terms or conditions of
employment, or of other mutual aid and protection of
employees.

(13) "Mental handicap” means any mental disability
resulting in subaverage intellectual functioning or impaired
social competence.

{(14) "National origin” means ancestry.

{15) “"Person" means one or more individuals, labor
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unions, partnerships, associations, corporations, legal
representatives, mutual companies, joint-stock companies,
trusts, unincorporated employees' associations, employers,
employment agencies, or labor organizations.

{16) "Physical handicap" means a physical disability,
infirmity, malformation, or disfigurement which is caused by
bodily injury, birth defect, or illness, including epilepsy.
It includes without limitation any degree of paralysis:
amputation; lack of physical coordination; blindness or
visual impediment; deafness or hearing impediment; muteness
or speech impediment; or physical reliance on a gquide dag
for the blind, a wheelchair, or any other remed:al appliance
or device.

{17) {a) "Public accommodation" means a place which
caters or offers its services, goods, or facilities to the
general public subject conly to the conditions and
limitations established by law and applicable to all persons
alike. It includes without limitation a public inn,

restaurant, eating house, hotel, roadhouse, place where food

or alcoholic beverages or malt liquors are sold for
consumption, motel, soda fountain, soft drink parlor.,
tavern, nightclub, trailer park, resort, campground,

barbershop, beauty parler, bathroom, resthouse, theater,
swimming pool, skating rink, golf course, cafe, ice cream

parlor, transportation company, or hospital and all other

-q-
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public amusement and business establishments.

{b) Public accommodation  does not include an

institution, <club, or place of accommodation that proves

that it is by its nature distinctly private. An institution,

club, or place of accommodation may not be considered by its

nature distinctly private if it has more than 100 members,

provides regular meal service, and regularly receives

payment for dues, fees, use of space, facilities, services,

meals, or beverages, directly or indirectly, from or on

behalf of nonmembers, for the furtherance of trade or

business. For the purposes of this subsection (17), any

lodge of a recognized national fraternal organization is

considered by its nature distinctly private.

(18) "Staff" or "commission staff" means the staff of
the commission for human rights."

Section 2, section 49-2-304, MCA, is amended to read:

"49-2-304. Discrimination in public accommodations.
{1) Except when the distinction is based on reasocnable
grounds, it is an unlawful discriminatory practice for the
owner, lessee, manager, agent, or employee of a public
accommodation:

tt¥(a) to refuse, withhold from, or deny to a person
any of 1its services, goods, facilities, advantages, or
privileges because of sex, race, age, physical or mental

handicap, creed, religion, color, or national origin;

-5

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0889/01

t2¥(b) to publish, circulate, issue, display, post, or
mail a written or printed communication, notice, or
advertisement which states or implies that any of the
services, goods, facilities, advantages, or privileges of
the public accommodation will be refused, withheld from, or
denied to a person of a certain race, creed, religion, sex,

age, physical or mental handicap, color, or national origin,

(2) Except when the distinction is based on reasonable

grounds, it is an unlawful discriminatory practice for a

ticensee under Title 16, chapter 4, to exclude from its

membership or from its services, goods, facilities,

advantages, privileges, ¢r accommodations any individual on

the grounds of race, color, religion, creed, sex, age,

physical or mental handicap, or national origin. This

subsection does_not apply to any lodge of a recognized

national fraternal organization."

Section 3. section 49-3-204, MCA, is amended to read:

"49-3-204. Licensing. {l1) ®e A state or local
governmental agency may net grant, deny, or revoke the
license or charter of a person on the grounds of race,
color, religion, creed, political ideas, sex, age, marital
status, physical or mental handicap, or national origin.
Each state or local governmental agency shall take such

appropriate action in the exercise of its licensing or

regulatory power as will assure equal treatment of all
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persons, eliminate discrimination, and enforce compliance
with the policy of this chapter.

{2) The state may not issue oI renew a license wunder

Title 16, chapter 4, to an applicant or licensee that

excludes from its membership or from its goods, services,

facilities, privileges, or advantages any individual cn the

grounds of race, color, religion, c¢reed, political ideas,

sex, age, marital status, physical or mental handicap, or

naticnal origin. This subsection does not apply to any lcdge

of a recognized national fraternal organization.,"

NEW SECTION. Section 4. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION. Section 5. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. 1If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 6. Effective date. [This act] is
effective on passage and approval.

~End-
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BILL NO. P/
7,
INTRODUCED BY

Bk oo, bl —

EiLL FOR AN ACT ENTI

DISCRIMINATION BY PRIVATE

CLUBS; EXCLUDING FRATERNAL

ORGANIZATIONS FROM THE DEFINITION OF "PUBLIC ACCOMMODATION";

REVISING THE DEFINITION OF ™“PUBLIC ACCOMMODATION" TO

PROHIBIT DISCRIMINATION BY ENTITIES THAT ARE NOT DISTINCTLY

PRIVATE; ESTABLISHING CRITERIA FOR DISTINCTLY PRIVATE

CATEGORIZATION; PROHIBITING DISCRIMINATION BY ALCOHOL

LICENSEES; PROHIBITING THE ISSUARCE AND RENEWAL OF ALCOHOL
LICENSES TO ENTITIES THAT DISCRIMINATE; AMENDING SECTIONS
49-2-101, 49-2-304, AND 49-3-204, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA;
Section 1. Section 49-2-101, MCA, is amended to read:

*49-2-101.  Definitions. As used in this chapter,

unless the context requires otherwise, the following

definitions apply:

(1) "Age® means number of years gince birth. It does

not mean level of maturity or ability to handle

responsibility, These latter criteria may represent

legitimate considerations as reasonable grounds for

lQSéﬂyulqmnuucumw

discrimination without reference to age.

o o~ n

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0889/01

{(2) "Commission" means the commission for human rights
provided for in 2-15-1706.

{3} "Credit" means the right granted by a creditor to
a person tc defer payment of a debt, to incur debt and defer
its payment, or tc purchase property or services and defer
payment therefor. It includes without limitation the right
to incur and defer debt which is secured by residential real
property.

{4) "Credit transaction" means any invitation to apply
for credit, application for credit, extension of credit, or
credit sale.

{5) "Creditor® means a person who, regularly or as a
part of his business, arranges for the extension of <credit
for which the payment of a financial charge or interest is
required, whether in connection with loans, sale of preoperty
or services, or otherwise.

{6) “Educational institution®”™ means a public or
private institution and includes an academy: college;

elementary or secondary extension

school; course;
kindergarten; nursery: school system; university; business,
nursing, professional, secretarial, technical, or vocational
school; or agent of an educational institution.

{7) "Employee" means any individual employed by an
employer.

(8) "Employer" means an employer of one or more

THIRD READING
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persons but does not include a fraternal, charitable, or
religious association or corporation if the assoclation or
corporation is not organized either for private profit or to
provide accommodations or services that are available on a
nonmembership basis.

(9) “Employment agency” means a person undertaking to
procure employees or opportunities to work.

{10) "Financial institution"” means a commercial bank,
trust company, savings bank, finance company, savings and
loan association, investment company, or insurance company.

{11} "Housing accommodation™ means a building or
portion of a building, whether constructed or to be
constructed, which is or will be used as the sleeping
quarters of its occupants.

(12) "Labor organization" means an organization or an
agent of an organization organized for the purpose, in whole
or in part, of collective bargaining, of dealing with
employers concerning grievances or terms or c¢onditions of
employment, or of other mutual aid and protection of
employees.

(13) "Mental handicap" means any mental disability
resulting in subaverage intellectual functioning or impaired
social competence.

{14) "National origin" means ancestry.

{15) "Person" means one or more individuals, labor
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unions, pactnerships, associations, corporations, legal
representatives, mutual companies, joint-stock companies,
trusts, unincorporated employees' associations, employers,
employment agencies, or labor organizations.

{16) “Physical handicap" means a physical disability,
infirmity, malformation, or disfigurement which is causéd by
bodily injury, birth defect, or illness, including epilepsy.
It includes without 1limitation any degree of paralysis;
amputation; lack of physical coordination; blindness or
visual impediment; deafness or hearing impediment; muteness
or speech impediment; or physical reliance on a guide dog
for the blind, a wheelchair, or any other remedial appliance
or device.

(17) (a) "Public accommodation” means a place which
caters or offers its services, goods, or facilities to the
general public subject only to the conditions and
limitations established by law and applicable to all persons
alike, It includes without limitation a public inn,
restaurant, eaEing hocuse, hotel, roadhouse, place where Eood
or alcoholic beverages or malt liquors are sold for
consumption, motel, soda fountain, soft drink parlor,
tavern, nightclub, trailer park, resort, campground,
barbershop, beauty parlor, bathroom, resthouse, theater,
swimming pool, skating rink, golf course, cafe, ice cream

parlor, transportation company, or hospital and all other
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public amusement and business establishments.

(b) Public accommodation does not include an

institution, club, or place of accommodation that praoves

that it is by its nature distinetly private. An institution,

club, or place of accommodation may not be considered by its

nature distinctly private if it has more than 100 members,

provides regular meal service, and regularly receives

payment for dues, fees, use of space, facilities, services,

meals, or beverages, directly or indirectly, from or on

behalf of nonmembers, for the furtherance of trade or

business. For the purposes of this subsection [17), any

lodge of a recognized national fraternal organization is

considered by its nature distinctly private,

(18) "Staff" or "commission staff” means the staff of
the commission for human rights."

Section 2. Ssection 49-2-304, MCA, is amended to read:

“49-2-304. Discrimination in public accommodations.
{1) Except when the distinction is based on reasonable
grounds, it is an unlawful discriminatory practice for the
owner, lessee, manager, agent, or employee of a public
accommodation:

tiy(a} to refuse, withhold from, or deny to a person
any of its services, goods, facilities, advantages, or
privileges because of sex, race, age, physical or mental

handicap, creed, religion, color, or national origin;
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t2¥(b) to publish, circulate, issue, display., post, or
mail a written or printed communication, notice, ar
advertisement which states or implies that any of the
services, goods, facilities, advantages, or privileges of
the public accommodation will be refused, withheld from, or
denied to a person of a certain race, creed, religion, sex,

age, physical or mental handicap, color, or national origin.

(2) Except when the distinction is based on reascnable

grounds, it is an unlawful discriminatory practice for a

licensee under Title 16, chapter 4, to exclude from its

membership  or from its services, goods, facilities,

advantages, privileges, or accommodations any individual on

the grounds of race, color, religion, creed, sex, age,

physical or mental handicap, or national origin. This

subsection does not apply to any lodge of a recognized

national fraternal organization."

Section 3. section 49-3-204, MCA, is amended to read:

"49-3-204. Licensing. (1) Ns A state or local
governmental aéency may not grant, deny, or revoke the
license or charter o©of a person on the grounds of race,
color, religion, creed, political ideas, sex, age, marital
status, physical or mental . handicap, or national origin.
Each state or local governmental agency shall take such
appropriate action in the exercise of its licensing or

regulatory power as will assure equal Ltreatment of all

_6_
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persons, eliminate discriminaticon, and enforce compliance
with the policy of this chapter.

(2) The state may not issue or renew a license under

Title 16, chapter 4, to an applicant or licensee that

excludes from its membership or from its goods, services,

facilities, privileges, or advantages any individual on the

grounds of race, color, religion, creed, political ideas,

sex, age, marital status, physical or mental handicap, or

national origin. This subsection does not apply to any lodge

of a recognized national fraternal organization."

NEW SECTIGN. Section 4. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended to the provisions of
[this act].

NEW SECTION. Section 5. Severability. If a part of
[this act] is inwvalid, all wvalid parts that are severable
from the invalid part remain in effect. If a part of [this
act}! is invalid in one or more of its applications, the part
remains in effect 1in all valid applications that are

severable from the invalid applications.
NEW SECTICN. Section B. Effective date. {This act] is
effective on passage and approval.

-End-



COMMITTEE OF THE WHOLE AMENDMENT
SENATE BILL 314
Representative Simon

March 4, 1989 11:40 am
Page 1 of 1

Mr. Chairman: I move to amend SENATE BILL 314 (third reading
copy -- blue).

Signed:
ative Simon

And, that such amendments to SENATE BILL 314 read as follows:

1. Title, line 13.
Following: "MCA"
Strike: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

2. Page 7, line 21,
Strike: THE SECTION IN ITS ENTIRETY.

HOUSE

ADOPT 553/7"/

REJECT 511140CW.HRTY '



5ist Legislature SB 0314/02

SB 0314/02

1 SENATE BILL NO. 314 1 legitimate considerations as reasonable grounds for
2 INTRODUCED BY REGAN, NATHE, BLAYLOCK, ECK, 2 discrimination without reference to age.
3 B. BROWN, HALLIGAN, HAGER, PINSONEAULT, VAUGHN, 3 {2) "Commission” means the commission for human rights
4 JACOBSON, FARRELL, ANDERSON, JERGESON, MANNING, MAZUREK 4 provided for in 2-15-1706.
5 5 (3} "Credit” means the right granted by a creditor to
6 a BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING 6 a perscn to defer payment of a debt, to incur debt and defer
7. DISCRIMINATION BY PRIVATE CLUBS; EXCLUDING FRATERNAL 7 its payment, or to purchase property or services and defer
8  ORGANIZATIONS FROM THE DEFINITION QF "PUBLIC ACCOMMODATION"; 8 payment therefor. It includes without limitation. the right
S REVISING THE DEFINITION OF "PUBLIC ACCOMMODATION" TO 9 to incur and defer debt which is secured by residential real
10 PROHIBIT DISCRIMINATION BY ENTITIES THAT ARE NOT DISTINCTLY 10 property.
11 PRIVATE; ESTABLISHING CRITERIA FOR  DISTINCTLY  PRIVATE 1i {4) “Credit transaction” means any invitation to apply
12 CATEGORIZATION; PROHIBITING DISCRIMINATION BY ALCOHOL 12 for credit, application for credit, extension of credit, or
13 LICENSEES; PROHIBITING THE ISSUANCE AND RENEWAL OF ALCOHOL 13 credit sale.
14 LICENSES TO ENTITIES THAT DISCRIMINATE; AND AMENDING 14 (3) "Creditor" means a person who, regularly or as a
15 SECTIONS 49-2-101, 49-2-304, AND 49-3-204, MCA;--—-AND 15 part of his business, arranges for the extension of credit
16 PROVEDING-AN-IMMEBIAPE-EPFECTIVE-BATE." 16 for which the payment of a financial charge or interest is
17 17 required, whether in connection with loans, sale of property
18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 18 or services, or otherwise.
19 Section 1. Section 49-2-101, MCA, is amended to read: 19 (6) "Educational institution" means a public or
20 “49-2-101. Definitions. As used in this chapter, 20 private institution and includes an academy; college;
21 unless the context requires otherwise, the following 21 elementary or secondary school; extension course;

. 22 kindergarten; nursery; school system; university; business,
22 definitions apply: . . - . '
23 {1) "Age" means number of years since birth. It does 23 nursing, professional, secretarial, technical, or vocational
24 not  mean level of maturity or ability to handle 24 school; or agent of an educational institution.
25 responsibility. These latter criteria may represent 25 (7} “Employee" means any individual employed by an

-2- SB 314
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Montana Legisiative Councit
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employer,

(8) "Employer" means an employer of one or more
persons but does not include a fraternal, charitable, aor
religious association or corporation if the assaciation or
corporation is not organized either for private profit or to
provide accommodations or services that are available on a
nonmembership basis.,

(%) "Employment agency” means a parson undertaking to
procure employees or opportunities to work.

(10) "Financial institution" means a commercial bank,
trust company, savings bank, finance company, savings and
loan association, investment company, or insurance company.

(11) "Housing accommodation® means a building or
portion of a building, whether constructed or to be
constructed, which is or will be used as the sleeping
quarters of its occupants.

(12) "Labor organization" means an organization or an
agent of an organization corganized for the purpose, in whole
or in part, of collective bargaining, of dealing with
employers concerning grievances or terms or conditions of
employment, or of other mutual aid and protection of
employees.,

(13) "Mental handicap" means any mental disability
resulting in subaverage intellectual functioning or impaired

social competence,
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(14) "National origin" means ancestry.

(15) "Person" means one of meore individuals, labor
unions, partnerships, associations, corporations, legal
representatives, mutual companies, joint-stock companies,
trusts, unincorporated employees' associations, employers,
employment agencies, or labor organizations.

{16) "Physical handicap"” means a physical disability,
infirmity, malformation, or disfigurement which is caused by
bodily injury, birth defect, or illness, including epilepsy.
It includes without 1limitation any degree of paralysis;
amputation; lack of physical ceordination;: blindness or
visual impediment; deafness or hearing impediment; mutenesﬁ
or speech impediment; or physical reliance on a guide dog
for the blind, a wheelchair, or any other remedial appliance
or device.

{17) {a) "Public accommodation" means a place which
caters or offers its services, goods, or facilities to the
general public subject only to the conditions and
limitations established by law and applicable to all persons
alike. It includes without limitation & public inn,
restaurant, eating house, hotel, roadhouse, place where food
or alcoholic beverages or malt 1liquers are sold for
consumption, motel, soda fountain, soft drink parior,
tavern, nighteclub, trailer park, resort, campground,

barbershop, beauty parleor, bathroom, resthouse., theater,

-4- 5B 314
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swimming pocl, skating rink, golf course, cafe, ice cream
parlor, transpertation company, or hospital and all other
public amusement and business establishments.

{b) Public accommodation does not include an

institution, ¢lub, or place of accommeodation that proves

that it is by its nature distinctly private. An institution,

club, or place of accommodation may not be considered by its

nature distinctly private if it has more than 100 members,

provides regular meal service, and regqularly receives

payment for dues, fees, use of space, facilities, services,

meals, or beverages, directly or indirectly, from or on

behalf of nonmembers, Efor the furtherance of trade or

business. For the purposes of this subsection (17), any

lcdge of a recognized national fraternal organization is

considered by its nature distinctly private,

(iB) "Staff" or "commission staff" means the staff of
the commission for human rights.”

Section 2. section 49-2-304, MCA, is amended to read:

"49-2-304., Discrimination im public accommodations.
(1) Except when the distinction 1is based on reasonable
grounds, it is an unlawful discriminatory practice for the
owner, lessee, manager, agent, or employee of a public
accommodation:

ti)yfa) to refuse, withhold from, or deny to a person

any of its services, goods, facilities, advantages, or
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privileges because of sex, race, age, physical or mental
handicap, creed, religion, color, or national origin;

t2¥(b) to publish, circulate, issue, display, post, or
mail a written or printed communication, notice, or
advertisement which states or 1implies that any of the
services, goods, facilities, advantages, ot privileges of
the public accommeodation will be refused, withheld from, or
denied to a person of a certain race, creed, religion, sex,
age, physical or mental handicap, color, or national origin.

{2) Except when the distincticn is based on reasonable

grounds, it is an unlawful discriminatory practice for a

licensee under Title 16, chapter 4, to exclude from its

membership or from its services, goods, facilities,

advantages, privileges, or accommodations any individual on

the grounds of race, color, religion, creed, sex, age,

physical or mental handicap, or naticnal origin._ This

subsection does not apply to any lodge of a recognized

naticnal fraternal crganizaticn.”

Section 3. Section 49-3-204, MCA, is amended to read:
"49-3-204. Licensing. (1) Ne A state or local
governmental agency may not grant, deny, or revoke the
license o©or charter of a person on the grounds of race,
color, religion, creed, political ideas, sex, age, marital
status, physical or mental handicap, or national origin.

Each state or local governmental agency shall take such

-6= SB 314
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appropriate action 1in the exercise of its licensing or
regulatory power as will assure egual treatment of all
persens, eliminate discrimination, and enforce compliance
with the policy of this chapter.

(2} The state may not issue or renew a license under

Title 16, chapter 4, to an applicant or licensee that

excludes from its membership or from its goods, services,

facilities, privileges, or advantages any individual on the

grounds of race, color, religion, creed, political ideas,

sex, age, marital status, physical or mental handicap, or

national origin. This subsection does not apply to any lodge

of a recognized national fraternal organization."

NEW SECTION. Section 4. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION. Section 5. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act} is invalid in one or maore of its applications, the part
remains in effect 1n all valid applications that are
severable from the invalid applications.

NEW-SEEPION+ - -BectionB: - -Bffective -dater--—FPhia-act}
is-effective-on-passage-and-approvais

-End-
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CONFERENCE COMMITTEE REPORT

Report No. 1
March 23, 1989

MR PRESIDENT AND MR. SPEAKER
We, your Conference Committee on SB 314 met and recommend
that this Conference Committee report be adopted and that SB 314

(reference copy -- salmon) be amended as indicated in the
INSTRUCTIONS.
FOR THE SENATE FOR THE HOUSE
Sen. Hagﬁ@, Chairman Rep. Addy
///”" ' . }
Sen. Rep. Brooke

Halmond Rép. Simon

We Considered: The House Committee of the Whole amendments, offered
by Rep. Simon, to SB 314 (third reading copy -- blue) dated
March 4, 1989.

INSTRUCTIONS: Strike: The House Committee of the Whole amendments
in their entirety.

Amend SB 314 (reference copy -- salmon) as follows:

1. Title, line 16.
Following: "DAREB"
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

2. Page 7.

Following: line 24

Insert: "NEW SECTION, Section 6. Effective date. [This act] 1is
effective on passage and approval.”

ADOPT

s8 31Y

REJECT
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SENATE BILL NO. 314
INTRODUCED BY REGAN, NATHE, BLAYLOCK, ECK,
B. BROWN, HALLIGAN, HAGFR, PINSONEAULT, VAUGHN,

JACOBSON, FARRELL, ANDERSCN, JERGESON, MANNING, MAZUREK

A BILL FOR AN ACT ENTITLED: "AN ACT PROHTIBITING
DISCRIMINATION BY PRIVATE CLUBS; EXCLUDING FRATERNAL
ORGANIZATIONS FROM THE DEFINITION OF “PUBLIC ACCOMMODATION";
REVISING THE DEFINITION OF "PUBLIC ACCOMMODATION™ TO
PROHIBIT DISCRIMINATION BY ENTITIES THAT ARE NOT DISTINCTLY
PRIVATE:; ESTABLISHING CRITERIA FOR DISTINCTLY PRIVATE
CATEGORIZATION; PROHIBITING DISCRIMINATION BY ALCOHOL
LICENSEES; PROHIBITING THE ISSUANCE AND RENEWAL OF ALCOHOL
LICENSES TC ENTITIES THAT DISCRIMINATE; ANP AMENDING
SECTIONS 49-2-101, 49-2-304, AND 49-3-204, MCA7---ANB

PROVEIDING--AN- -~ IMMEDIATE--EFFEEPIVE--BATE; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 49-2-101, MCA, is amended to read:
*49-2-101. Definitions. As used in this chapter,

unless the context requires otherwise, the following

definitions apply:
(1) "Age" means number of years since birth., It does

not mean level of maturity  or ability to handle
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responsibility. These latter criteria may represent
legitimate considerations as reasonable grounds for
discrimination without reference to age.

(2) "Commission" means the commission for human rights
provided for in 2-15-1706.

{3) "Credit" means the right granted by a creditor to
a person to defer payment of a debt, to incur debt and defer
its payment, or tec purchase property or services and defer
payment therefor. It includes without limitation the right
to incur and defer debt which is secured by residential real
property.

(4) "Credit transaction" means any invitation to apply
for credit, application for credit, extension of credit, or
credit sale. .

{(5) "Creditor" means a person who, regularly or as a
part of his business, arranges for the extension of credit
for which the payment of a financial charge or interest is
required, whether in connection with loans, sale of property

or services, or otherwise.

(&) "Educational institution” means a public or
private institution and includes an academy; college;
elementary or secondary school; extension course;

kindergarten; nursery; school system; university; business,
nursing, professiconal, secretarial, technical, or vocational

school; or agent of an educational institution.

-2- SB 314
REFERENCE BILL: Includes
Conference Committee Report

Dated %-73 -5
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(7) "Employee" means any individual employed by an
employer.,

(8) "Employer"” means an employer of one or more
persons but does not include a fraternal, charitable, or
religicus association or corporation if the association or
corporation is not organized either Eor private profit or to
pravide accommodations or services that are available on a
nonmembership basis.

(%) "Employment agency” means a person undertaking to
procure employees or opportunities to work.

(10) "Financial institution” means a commercial bank,
trust company, savings bank, finance company, savings and
loan association, investment company, or insurance company.

{11) "Housing accommodation" means a building or
portion of a building, whether constructed or to be
constructed, which is or will be used as the sleeping
guarters of its occupants.

(12) "Labor organization" means an organization or an
agent of an organization organized for the purpose, in whole
or in part, of collective bargaining, of dealing with
employers concerning grievances or terms or conditions of
employment, or ©f other mutual aid and protection of
employees.

{13) "Mental handicap"™ means any mental disability

resulting in subaverage intellectual functioning or impaired
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social competence.

(14) “National origin" means ancestry.

(15) "Person" means one or more individuals, 1labor
unions, partnerships, associations, corporations, legal
representatives, mutual companies, Joint-stock companies,
trusts, unincorporated employees' asscclations, employers,
employment agencies, or labor organizations.

(16) "Physical handicap" means a physical disability,
infirmity, malformation, or disfigurement which is caused by
boedily injury, birth defect, or illness, including epilepsy.
It includes without limitation any degree of paralysis;
amputation; lack of physical coordination: blindness or
visual impediment; deafness or hearing impediment; muteness
or speech impediment; or physical reliance on a guide dog
for the blind, a wheelchair, or any other remedial appliance
or device.

{17) (a) "Public accommodation" means a place which
caters or offers its services, goods, or facilities to the
general public subject only to the conditions and
limitations established by law and applicaﬁle to all persons
alike, It includes without 1limitation a public inn,
restaurant, eating house, hotel, roadhouse, place where food
or alcoholic beverages or malt liquors are sold for
consumption, motel, soda fountain, soft drink parlor,

tavern, nightclub, trailer park, resort, campground,

-4 SB 314
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barbershop, beauty parlor, bathroom, resthouse, theater,
swimming pool, skating rink, golf course, cafe, ice cream
parlor, transportation company, or hespital and all other
public amusement and business establishments.

(b) Public accommodation does not include an

institution, club, or place of accommodation that proves

that it is by its nature distinctly private. An institution,

club, or place of accommodation may not be considered by its

nature distinctly private if it has more than 100 members,

provides regular meal service, and regularly receives

payment for dues, fees, use of space, facilities, services,

meals, or beverages, directly or indirectly, from or on

behalf of nonmembers, for the furtherance of trade or

business. For the purposes of this subsection {17), any

lodge of a recognized national fraternal organization is

considered by its nature distinctly private.

(18) "Staff" or "commission staff" means the staff of
the commission for human rights."

Section 2. section 49-2-304, MCA, is amended to read:

"49-2-3104. Discrimination in public accommodations.
{1} BExcept when the distinction is based on reasonable
grounds, it is an unlawful discriminatory practice for the

owner, lessee, manager, agent, or employee of a public

accommodation:

ti¥{a) to refuse, withhold from, or deny to a person
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any of its services, goods, facilities, advantages, or
privileges because of sex, race, agé, physical or mental
handicap, creed, religion, colar, or national origin;

t2¥(b) to publish, circulate, 1issue, display, post, or
mail a written or printed communication, neotice, or
advertisement which states or implies that any of the
services, goods, facilities, advantages, or prilvileges of
the public accommodation will be refused, withheid from, or
denied to a person of a certain race, creed, religion, sex,
age, physical or mental handicap, color, or national origin.

(2) Except when the distinction i1s based on reasonable

grounds, it is an unlawful discriminatory practice for a

licensee under Title 16, chapter 4, to exclude from its

membership or from its services, goods, facilities,

advantages, privileges, or accommodations any individual on

the grounds of race, color, religion, creed, sex, age,

physical or mental handicap, or national origin. This

subsection does not apply to any lodge of a recognized

national fraternal organization."

Section 3. section 49-3-204, MCA, is amended to read:
"49-3-204. Licensing. (1) Ne A state or local
governmental agency may not grant, deny, or revoke the
license or charter of a person on the grounds cf race,
color, religion, creed, political ideas, sex, age, marital

status, physical or mental handicap, or national origin.
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EBach state or local governmental agency shall take such
appropriate action in the exercise of its licensing or
regulatory power as will assure egual treatment of all
persans, eliminate discrimination, and enforce compliance
with the policy of this chapter.

(2) The state may not isgue or renew a license under

Title 16, chapter 4, to an applicant or licensee that

excludes from its membership or from its goods, services,

facilities, privileges, or advantages any individual on the

grounds of race, color, religion, creed, political ideas,

sex, age, marital status, physical or mental handicap, or

national origin. This subsection does nct apply to any lodge

of a recogynized national fraternal organization."”

NEW SECTION. Section 4. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this actl].

NEW SECTION. Section 5. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act) is invalid in one or more of its applications, the part
remains in effect in all valid applications that are
severable from the invalid applications.

HEW-SEEP$ON:--6ection-6. --pffective date -——PPhris --act}

is-effective-an-passage-and-approvat-
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NEWw SECTION. SECTION 6. EFFECTIVE DATE. [THIS ACT]
IS EFFECTIVE ON PASSAGE AND APPROVAL.
-End-
-8- SB 314



