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A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A STATE LAND 

LESSEE WHO WISHES TO ENTER THE LAND IN THE FEDERAL 

CONSERVATION RESERVE PROGRAM TO VOLUNTARILY TERMINATE THE 

STATE LEASE PRIOR TO THE EXPIRATION DATE SO THAT THE LEASE, 

UPON RENEWAL, MAY RUN CONCURRENTLY WITH THE FEDERAL PROGRAM; 

PROVIDING THAT A VOLUNTARILY TERMINATED LEASE IS SUBJECT TO 

THE SAME COMPETITIVE BIDDING PROCESS AS A RENEWAL LEASE; 

AMENDING SECTIONS 77-6-109, 77-6-110, 77-6-204' AND 

77-6-205, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Vo1unta<y termination of 

lease to allow concurrence with federal conservation ~eserve 

p<oq<am competitive bidding required. (1) A lessee of 

state land who wishes to enter the state land in the federal 

conservation reserve program may request voluntary 

termination of the remainder of the lease prior to scheduled 

expiration in order to seek a renewal lease that will run 

concurrently with the federal program. The lessee shall 

apply for voluntary termination to the department on a form 

prescribed by the department. The form must specify: 

{a) the name of the lessee and a designation of the 
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leased land for which voluntary termination is sought; 

(b) the scheduled termination date of the lease; and 

(c) the term of eligibility of the land under the 

federal conservation reserve program. 

( 2) Upon receipt of a proper application, the 

department shall terminate the remainder of the lease. When 

a request for voluntary termination is granted, the 

department shall fulfill the notification requirements of 

77-6-204, and the lease is subject to the same competitive 

bidding process as renewal leases under 77-6-205. However, 

the lessee requesting voluntary termination retains the 

preference right allowed under 77-6-205. 

(3) If a lease renewal is granted pursuant to 77-6-205 

to a lessee who has requested voluntary termination under 

this section, the term of the renewal lease must coincide 

with the term of eligibility under the federal conservation 

reserve program. 

Section 2. Section 77-6-109, MCA, is amended to read: 

"77-6-109. Duration of lease. Ne Excep~__i!_S 2_!'_ovi~~~_j.~ 

[sect~o~~ __ !_]_,_~ lease to for agricultural or grazing lands 

may ~ot be for a period other than ~ or 10 yedrs. Leases tor 

city lots, town lots, and lands valuab1e for cornrnerciol 

• developmrnt may not exceed 40 years.'' 

Section 3. Section }7-6-110, MCA, is amended to read: 

"TJ-·6 ·-11 0 _ Lease expiration dates. Ail- §_xc~_E_!;._ as 

-2- INTRODUCED BILL 
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provided in [section 1), -~~~ lease-s for agricultural lands, 

grazing lands issued a[ter February 27, 1939, no matter on 

what date issued, shall expire on February 28 within 10 

years from the date on which the lease becomes effective." 

Section 4. Section 77-6-204, MCA, is amended to read: 

"77-6-204. Notification of termination of lease. When 

a lease expiresL or is canceled, or is voluntarily 

terminated under [section 1], the department shall 

immediately notify the holder of the lease and all persons 

who have expressed an interest in leasing the land during or 

immediately preceding the term of the expiredL or canceled~ 

or terminated lease.'' 

Section 5. Section 77-6-205, MCA, is amended to read: 

•77-6-205. Renewal leases. (1) A lessee of state land 

classed as agricultural, grazing, town lot, city lot, or 

land valuable for commercial development who has paid all 

rentals due from him to the state or who has voluntarily 

!~~minated a lease under (section 1] is entitled to have his 

lease renewed for a period not to exceed the maximum lease 

period provided in 77-6-109 at any time within 30 days prior 

to its expiration 2!._~i thin 30 days fol~9_w~ng voluntary 

t~_!f!')_nation if no other applications for lease of the land 

lhive been received 30 days prior to the expiration of his 

lf~c:tse or within 3Q_ __ ~~y:; __ follo'ioo'~_ng voluntary termination. The 

r~11ewal shall be at the rental rate provided by law for the 
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renewal period and subject to any other conditions at the 

time of the renewal imposed by law as terms of the lease. 

Except as provided in 77-6-212, if other applications have 

been received, the holder of the lease has the preference 

right to lease the land covered by his former lease by 

meeting the highest bid made by any other applicant. 

Applications for lease of lands in this section shall be 

given preference in the order of their receipt at the office 

of the department. 

(2) The board shall accept the highest bid. If the 

lessee exercises the preference right and beli~ves t_hP bid 

to be excessive, he may request an administrative hearing. 

s~~h The request must contain a statement of reasons why the 

lessee believes the bid not to be in the state•s best 

interest and must be accompanied by a deposit equal to 20% 

of the competitive bid in the case of grazing lands and $1 

per acre in the case of agricultural lands. The department 

shall grant the request for a hearing if it determines that 

the statement indicates evidence that the bid may not be in 

the stgte's best interests. The board may, after the 

hearing, reduce the rental from the amount bid if the lessee 

shows that the bid is not in the best interest of the state 

~ecause it is above community standards for a lease of such 

land, would cause damage to the tract, or impair its 

long-term productivity. If the board reduce::; the bid, it 

-4-



LC 1525/01 

1 shall set forth its findings and conclusions in writing and 

2 so inform the lessee and competitive bidder. It is the duty 

of the board to secure the best lessees possible, so that 

4 the state may receive the maximum return possible with the 

5 least injury occurring to the land. 

6 (3) A renewal lease may be canceled pursuant to 

7 77-6-113, 77-6-208, 77-6-209, or 77-6-210 for a violation by 

8 the lessee that occurred during the previous lease term but 

9 no more than 3 years prior to the date on which the notice 

10 of cancellation required by 77-6-211 is issued. 

11 Cancellation procedures instituted but not completed before 

12 renewal are applicable to the renewal lease. 

13 ~renewal lease may be voluntarily terminated 

14 

15 

16 

17 

18 

19 

pursua~t to [section 1].'1 

NEW SECTION. Section 6. Codification instruction. 

[Section l} is intended to be codified as an integral part 

of Title 77, chapter 6, and the provisions of Title 77, 

chapter 6, apply to [section l]. 

NEW SECTION. Section 7. Extension of authority. Any 

20 existing authority to make rules on the subject of the 

21 provisions of [this act] is extended to the provisions of 

22 [this act). 

23 NEW SECTION. Section 8. Effective date. ['rhis act 1 is 

24 effective on passage and approval. 

-End-
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STATF OF MONTA~A - FISCAL NOTF. 
Form BD-15 

1n compliance with a written request, there is herebv submitted a Fiscal Note for .'?_B30~, a-~- introdu~ed. 

-----=------DESCRIPTION OF PROPOSED LEGISlATION: ------- -------
SB305 would allow a state land lessee who wishes tl) enter the land in the federal Conservation Reserve Program to 
voluntarilv terminate the state lease so that the lease may run concurrently with the federal program. 

ASSUMPTIONS: 

1. The Department of State Lands will absorb any costs associated with lease changes in its current 
appropriations. 

z. There is no fiscal impact to the state from the proposed legislation. 

/Z_&(~4e ___ __3/_s(_JJ__ 
RAY/SHACKLEFORD, BUDGET DIRECTOR DATE cJ?.~Efo~TIA~. .<>L;i. wr 
OFFICE OF BUDGET AND PROG~~ PLANNING 

Fiscal Note for SB305. as introduced - - ·--·----- =_:_.::_ __ 
SIJ 3or 
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INTRODUCED BY 

APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

-~ __ BILL 

h(~-----· 
NO. .:7e'_J"_ 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A STATE LAND 

LESSEE WHO WISHES TO ENTER THE LAND IN THE FEDERAL 

CONSERVATION RESERVE PROGRAM TO VOLUNTARILY TERMINATE THE 

STATE LEASE PRIOR TO THE EXPIRATION DATE SO THAT TH~ LEASE, 

UPON RENEWAL, MAY RUN CONCURRENTLY WITH THE FEDERAL PROGRAM; 

PROVIDING THAT A VOLUNTARILY TERMINATED LEASE IS SUBJECT TO 

THE SAME COMPETITIVE BIDDING PROCESS AS A RENEWAL LEASE; 

AMENDING SECTIONS 77-6-109, 77-6-llO, 77-6-204, AND 

77-6-205, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Voluntary termination of 

lease to allow concurrence with federal conservation reserve 

program competitive bidding required. {1) A lessee of 

state land who wishes to enter the state land in the federal 

conservation reserve program may request voluntary 

termination of the remainder of the lease prior to scheduled 

expiration in order to seek a renewal lease that will run 

concurrently with the federal program. The lessee shall 

apply for voluntary termination to the department on a form 

prescribed by the department. The form must specify: 

(a) the name of the lessee and a designation oE the 
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leased land for which voluntary termination is sought; 

(b) the scheduled termination date of the lease; and 

(c) the term of eligibility of the land under the 

federal conservation reserve program. 

(2) Upon receipt of a proper application, the 

deparrment shall terminate the remainder of the lease. When 

a request for voluntary termination is granted, the 

department shall fulfill the notification requirements of 

77-6-204, and th~ lease is subject to the same competitive 

bidding process as renewal leases under 77-6-205. Ho~ever, 

the lessee requesting voluntary termination relains the 

preference right allowed under 77-6-205. 

(3) If a lease renewal is granted pursuant to 77-6-205 

co a lessee who has requested voluntary termination under 

this section, the term of the renewal lease must coincide 

with the term of eligibility under the federal conservation 

reserve program. 

Section 2. Section 77-6-109, M.CA, is amended to read: 

"77-6-109. Duration of lease. No Except~_provided in 

[section 1), a lease te ~agricultural or grazing lands 

may not be for a period other than 5 or 10 years. Leases for 

city lots, town lots, and lands valuable for commercial 

development may not exceed 40 years.'' 

Section 3. Section 77-6-llO, MCA, is amended to read: 

"77-6-110. Lease expiration date:::;. Al-i ~~~~__fl_!:_ ___ 9_~ 

-2-
SECOND READING 
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E_£_'2_v_ided in [section 1), all leases for agricultural lands, 

grazing lands issued after February 27, 1939, no matter on 

what date issued, shall expire on February 28 within 10 

years from the date on which the lease becomes effective.'' 

Section 4. Section 77-6-204, MCA, is amer:ded to read: 

"77-6-204. Notification of termination of lease. When 

a lease expiresL or 1s canceled, or is voluntarily 

terminated under [section 1 J. the department shall 

immediately notify the holder of the lease and all persons 

who have expressed an interest in leasing the land during or 

immediately preceding the term of the expired~ or canceled~ 

or terminated lease.'' 

Section 5. Section 77-6-205, MCA, is amended to read: 

"77-6-205. Renewal leases. (l) A lessee of state land 

classed as agricultural, grazing, town lot, city lot, or 

land valuable for commercial development who has paid all 

rentals due from him to the state 2_!"_ wh~--~_olunta~_Ll.Y 

terminated a lease under {section 1} is en~itled to have his 

leasP renewed for a period not to exceed the maximum lease 

period provided in 77-6-109 at any time within JO days prior 

to its expiration or_ within JO days followin_g____y2~~_!:-~ry 

termination if no other a.pplication:,j for lease of the land 

have been received 30 ddys prior to the expiration of his 

lease ~-!'_it!!_!!!._ ~~--f-~) llC?~ j._I_!g_ -~Q_!_ untaE__Y____!_e r ~j--~~!:l~~. The 

renewal shall be at the re11tal rate provided by law for the 

-3-
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renewal period and subject to any other conditions at the 

time of the renewal imposed by law as terms of the lease. 

Except as provided in 77-6-212, if other applications have 

been received, the holder of the lease has the preference 

right to lease the land covered by his former lease by 

meeting the highest bid made by any other applicant. 

Applications for lease of lands in this section shall be 

given preference in the order of their receipt at the office 

of the department. 

(2) The board shall accept the highest bid. If the 

lessee exercises the preference right and believe~ the bid 

to be excessive, he may request an administrative hearing. 

Sttel:'l The request must contain a statement of reasons why the 

lessee believes the bid not to be 1n the state's best 

interest and must be accompanied by a deposit equal to 20% 

of the competitive bid 1n the case of grazing lands and $1 

per acre in the case of agricultural lands. The department 

shall grant the request for a hearing 1f it determines that 

the statement indicates evidence that the bid may not be in 

the state's best interests. The board may, after the 

hearinq, reduce the rental from the amuunt bid if the lessee 

shows that the bid is not in the best interest of the state 

because it is above conununity stand.-trds tor a lease ot such 

land, would cause damdge to th~ tract, or impair its 

long-term prodtictivity. If the board redt1ces the bid, it 

-4-
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1 shall set forth its findings and conclusions in writing a11d 

2 so inform the lessee and competitive bidder. It is the duty 

3 of the board to secure the best lessees possible~ so that 

the state may receive the maximum return possible with the 

5 least injury occurring to the land. 

6 (3) A renewal lease may be canceled pursuant to 

7 77-6-113, 77-6-208, 77-6-209, or 77-6-210 for a violation by 

8 the lessee that occurred during the previous lease term but 

9 no mere than 3 years prior to the date on which the notice 

10 of cancellation required by 77-6-211 lS isoued. 

11 Cancellation procedures instituted but not completed before 

12 renewal are applicable to the renewa1 lease. 

13 (4) A renewal lease may be voluntarily terminated 

14 ~~~uant to [section 1]..._" 

15 NEW SECTION. Section 6. Codification instr:uction. 

16 [Section 1] is intended to be codified as an integral part 

17 of Title 77, chapter 6, and the provisions of Title 77, 

18 chapter 6, apply to [section lj. 

19 NEW _§~CTION. Section 7. Extension of authority. Any 

20 existing authority to make rules on the subject of the 

21 provisions of [this act] is extended to the provisions of 

22 [this act]. 

23 NEW SECTION. Section 8. Effective date. [This act] is 

24 effective on passage and approval. 

-End-

-5-
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'~BILL NO . .J't'.F 

BY~ INTRODUCED 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A STATE LAND 

LESSEE WHO WISHES TO ENTER THE LAND IN THE FEDERAL 

CONSERVATION RESERVE PROGRAM TO VOLUNTARILY TERMINATE THE 

STATE LEASE PRIOR TO THE EXPIRATION DATE SO THAT THE LEASE, 

UPON RENEWAL, MAY RUN CONCURRENTLY WITH THE FEDERAL PROGRAM: 

PROVIDING THAT A VOLUNTARILY TERMINATED LEASE IS SUBJECT TO 

THE SAME COMPETITIVE BIDDING PROCESS AS A RENEWAL LEASE: 

AMENDING SECTIONS 77-6-109, 77-6-110, 77-6-204, AND 

77-6-205, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Voluntary termination of 

lease to allow concurrence with federal conservation reserve 

program competitive bidding requireda {l} A lessee of 

state land who wishes to enter the state land in the federal 

conservation reserve program may request voluntary 

termination of the remainder of the lease prior to scheduled 

expiration in order to seek a renewal lease that will run 

concurrently with the federal programa The lessee shall 

apply for voluntary termination to the department on a form 

prescribed by the department. The form must specify: 

(a} the name of the lessee and a designation of the 
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leased land for which voluntary termination is souqht~ 

(b) the scheduled termination date of the lease; and 

(c) the term of eligibility of the land under the 

federal conservation reserve program. 

12) Upon receipt of a pro·per application, the 

department shall terminate the remainder of the lease. When 

a request for voluntary termination is granted, the 

department shall fulfill the notification requirements of 

77-6-204, and the lease is subject to the same competitive 

bidding process as renewal leases under 77-6-205. However, 

the lessee requesting voluntary termination retains the 

preference right allowed under 77-6-205. 

(3) If a lease renewal is granted pursuant to 77-6~205 

to a lessee who has requested voluntary termination under 

this section, the term of the renewal lease must coincide 

with the term of eligibility under the federal conservation 

reserve program. 

Section 2. Section 77-6-109, M.CA, is amended to read: 

"77-6-109a Duration of lease. No Except as provided in 

L?ection 1), a lease te for agricultural or grazing lands 

may not be for a period other than S or 10 years. Leases for 

city lots, town lots, and lands valuable for commercial 

development may not exceed 40 years ... 

Section 3. Section 77-6-110, MCA, is amended to read: 

"77-6-110. Lease expiration dates. A~i Except as 

-2-
THIRD READING 

SB305 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1525/01 

provided in [section 1), all leases for agricultural lands, 

grazing lands issued after February 27, 1939, no matter on 

what date issued, shall expire on February 28 within 10 

years from the date on which the lease becomes effective." 

Section 4. Section 77-6-204, MCA, is amended to read: 

•77-6-204. Notification of termination of lease. When 

a lease expiresL o~ is canceled, or is voluntarily 

terminated under [section 1], the department shall 

immediately notify the holder of the lease and all persons 

who have expressed an interest in leasing the land during or 

immediately preceding the term of the expiredL or canceled~ 

or terminated lease.•• 

Section 5. Section 77-6-205, M.CA, is amended to read: 

•77-6-205. Renewal leases. (1) A lessee of state land 

classed as agricultural, grazing, town lot, city lot, or 

land valuable for commercial development who has paid all 

rentals due from him to the state or who has v~J~U_!l__!a_£j. _ _!y 

terminated a lease under (section l] is entitled to have his 

lease renewed for a period not to exceed the maximum lease 

period provided in 77-6-109 at any time within 30 days prior 

to its expiration or within 30 days following voluntary 

termination if no other applications for lease of the land 

have been received 30 days prior to the expiration of his 

lease or within 30 d~ ___ following vo~-~0tary term_!n~~~!?"· The 

renewal shall be at the rental rate provided by law for the 

-3-
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renewal period and subject to any other conditions at the 

time of the renewal imposed by law as terms of the lease. 

Except as provided in 77-6-212, if other applications have 

been received, the holder of the lease has the preference 

right to lease the land covered by his former lease by 

meeting the highest bid made by any other applicant. 

Applications for lease of lands in this section shall be 

given prefe~ence in the order of their receipt at the office 

of the department. 

{2) The board shall accept the highest bid. If the 

lessee exercises the preference right and believes the bid 

to be excessive, he may request an administrative hearing. 

Stlch The request must contain a statement of reasons ~hy the 

lessee believes the bid not to be in the state's best 

interest and must be accompanied by a deposit equal to 20% 

of the competitive bid in the case of grazing lands and $1 

per acre in the case of agricultural lands. The department 

shall grant the request for a hearing if it determines that 

the statement indicates evidence that the bid may not be in 

the state's best interests. The board may, after the 

hearing, reduce the rental from the amount bid if the lessee 

shows that the bid is not in the best interest of the state 

because it is above community standards for a lease ot such 

land, would cause damage to the 

long-term productivity. If the board 

-4-
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shall set forth its findings and conclusions in writing and 

2 so inform the lessee and competitive bidder. It is the duty 

3 of the board to secure tl"'.e best lessees possible, so that 

4 the state may receive the maximum return possible with the 

5 least injury occurring to the land. 

6 (3) A renewal lease may be canceled pursuant to 

7 77-6-113, 77-6-208, 77-6-209, or 77-6-210 for a violation by 

8 the lessee that occurred during the previous lease term but 

9 no more than 3 years prior to the date on which the notice 

10 of cancellation required by 77-6-211 is issued. 

11 Cancellation procedures instituted but not completed before 

12 renewal are applicable to the renewal lease. 

l3 (4) A renewal lease may be voluntarily terminated 

14 ~~uant to (section 1]." 

15 NEW SECTION. Section 6. Codification instruction .. 

16 [Section l] is intended to be codified as an integral part 

17 of Title 77, chapter 6, and the provisions of Title 77, 

18 chapter 6, apply to [section 1). 

19 NEW SECTION. Section 7. Extension of authority. Any 

20 existing authority to make rules on the subject of the 

21 provisions of [this act} is extended to the provisions of 

22 [this act]. 

23 NEW SECTION. Section 8. Effective date. [This act] is 

24 effective on passage and approval. 

-End-
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STANDING COMMITTEE REPORT 

March 7, 1989 

Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources 

that SENATE BILL 305 (third reading copy -- blue) 

concurred in as amended 

report 

be 

(REP. GIACOMETTO WILL CARRY THIS BILL ON THE HOUSE FLOOR) 

And, that such amendments read: 

1. Title, line 9. 
Following: "TO" 
Insert: "A MINIMUM RENTAL RATE OF A 50% CROP SHARE AND" 

2. Page 2, line 9. 
Following: "to" 
Insert: ''a minimum rental rate of a 50% crop share and" 

sa 3o~ 
HOUSE 

531046SC.HBV 



COMMITTEE OF TilE WHOLE AMENDMENT 
Senate Bill 305 

Representative Bachini 

March 9, 1989 2:52 pm 
Page 1 of 1 

Mr. Chair~an: I move to amend Senate Bill 305 (third reading 
copy -- blue) . 

And, that such amendments to the committee on Natural Resources 
amendments dated March 7, 1989 to Senate Bill 305 read as 
follows: 

1. Title, line 9. 
Following: "TO" 
Strike: "A MINIMUM RENTAL RATE OF A 50% CROP SHARE AND" 

2. Page 2, line 9. 
Following: "to" 
Strike: "a minimum rental rate of a 50% crop share and" 

ADOPT 
HOUSE 

REJECT 551452CW.HRT R-y-
s P.. ~os-'' 
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SENATE BILL NO. 305 

INTRODUCED BY JERGESON 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A STATE LAND 

LESSEE WHO WISHES TO ENTER THE LAND IN THE FEDERAL 

CONSERVATION RESERVE PROGRAM TO VOLUNTARILY TERMINATE THE 

STATE LEASE PRIOR TO THE EXPIRATION DATE SO THAT THE LEASE, 

UPON RENEWAL, MAY RUN CONCURRENTLY WITH THE FEDERAL PROGRAM; 

PROVIDING THAT A VOLUNTARILY TERMINATED LEASE IS SUBJECT TO 

A--M%H%MHM--REH~Ah--RA~H--BP--A--59,-ER6P-SHARH-ANB THE SAME 

COMPETITIVE BIDDING PROCESS AS A RENEWAL LEASE; AMENDING 

SECTIONS 77-6-109, 77-6-110, 77-6-204, AND 77-6-205, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Voluntary termination of 

lease to allow concurrence with federal conservation reserve 

program competitive bidding required. (1) A lessee of 

state land who wishes to enter the state land in the federal 

conservation reserve program may request voluntary 

termination of the remainder of the lease prior to scheduled 

expiration in order to seek a renewal lease that will run 

concurrently with the federal program. The lessee shall 

apply for voluntary termination to the department on a form 

prescribed by the department. The form must specify: 

~ ... ·-·· coonot 
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(a) the name of the lessee and a designation of the 

leased land for which voluntary termination is sought: 

(b) the scheduled termination date of the lease; and 

(c) the term of eligibility of the land under the 

federal conservation reserve program. 

(2) Upon receipt of a proper application, the 

department shall terminate the remainder of the lease. When 

a request for voluntary termination is granted, the 

department shall fulfill the notification requirements of 

77-6-204, and the lease is subject to A-M!N!MBM~~EN~Ab-RA~E 

9F-A-59%-€R6P-SHARE-AHB the same competitive biddi~g process 

as renewal leases under 77-6-205. However, the lessee 

requesting voluntary termination retains the preference 

right allowed under 77-6-205. 

(3) If a lease renewal is granted pursuant to 77-6-205 

to a lessee who has requested voluntary termination under 

this section, the term of the renewal lease must coincide 

with the term of eligibility under the federal conservation 

reserve program. 

Section 2. Section 77-6-109, MCA, is amended to read: 

•77-6-109. Duration of lease. No Except as provided in 

[section 1], a lease ~o for agricultural or grazing lands 

may not be for a period other than 5 or 10 years. Leases for 

city lots, town lots, and lands valuable for commercial 

development may not exceed 40 years." 

-2- SB 305 
REFERENCE BILL. 

AS AMENDED 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

11 

HI 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

SB 0305/02 

SectiQft 1 Secti<>n 77-6-110, MCA, is amended to read: 

"77-6-110. Lease e;q>-iration dates. Ail Except as 

provided in [-section 1), all leases for agr ic.ultu-ral lands_, 

grazing lands iss_ued a-f-ter ·February 27, 1939, no matter on 

what da.te issued, shall .expire on February 28 within 10 

years from :t-ne date an which the lease becomes effective." 

a 

Section 4. Section 77-6-204, MCA, is amended to read: 

•77-6-20.4. :tiotifica·tion of -ter•ination of lease. When 

l_eas.e exp-Lr-esL e-r is canceled., or is volunt_ar ily 

t.erm-inated under [.sec.tion 1 J' the department shall 

immediately not:i_:fy the -holder of the lease and all p_e.rsons 

who have expressed an i-nt-eres.t ln l.easing the land during or 

inunediately pr-eceding the .term of the expi redL tu· canceled.!.. 

...or terminated .:lease." 

Section 1i. Sect ion 77-6-205, MCA, is amended to read.: 

"77-6-205.. Renewal leases. ( 1) A lesse.e of state land 

c-la-ssed as ag-r:icu.ltu-ral, grazing, town lot, city lot, or 

·land valuabl.e for comme~cial da\lelopment who has paid all 

renta'ls due from him to the state or who has voluntarily 

terminated a lease under [section l] is entitled to have his 

lease renewed for a period not to exceed the maximum lease 

period provided in 77-6-109 at any time within 30 days prior 

tp its expirat-ion or within 30 days following voluntary 

termination if no other applications for lease of the land 

25 have been received 30 days prior to the expir-ation of his 
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l.ease or witbin 30 ,days ~oll-o.wing voluntary termination. The 

renewal shall be ,.t the :«•n,tal rate provided by law for the 

renewal period and subject ·to any oth-er cond_itions at the 

time of the renewal imposed by law as terms .of t-he lease. 

Except as provided in 77-6-212, if other applications have 

been received_, the holder of the -lease has the preference 

right to lease the l~jind covered .by .his forme_r lease by 

meeting the highest pid made Py any other applicant. 

Applications for lease of lands in this section sha-ll be 

given preference in the order of ,their receipt at the office 

of the department. 

(2) The boanl shall accept the highest bid. :Lf the 

lessee exercises the prefer_ence .right and believe_s the bid 

to be excessive,, he may request an administrp_tive hearing. 

St~eh The request must con_tain a statement of re~sons why the 

16 lessee believes the bid not to be in the state's best 

17 

18 

19 

20 

21 

22 

23 

24 

interest and must be accompanied by a deposit equal to 20% 

of the competi-tive bid in Qtte case of grazing lands and $1 

per acre in the case of agricultural lands. The department 

shall grant the request for a hearing if it determines that 

the statement indicates evidence that the bi_d may not be in 

the state • s best interests. The board ma_y, after tl'le 

hearing, reduce the rental ,from the amount bid if the lef3see 

shows that the bid is not in the best interest of the state 

25 because it is above community standards for a lease of such 
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land, would cause damage to the tract, or impair its 

long-term productivity. If the board reduces the bid, it 

3 shall set forth its findings and conclusions in writing and 

4 so inform the lessee and competitive bidder. It is the duty 

5 of the board to secure the best lessees possible, so that 

6 the state may receive the maximum return possible with the 

7 least injury occurring to the land. 

8 (3) A renewal lease may be canceled pursuant to 

9 77-6-113, 77-6-208, 77-6-209, or 77-6-210 for a violation by 

10 the lessee that occurred during the previous lease term but 

11 no more than 3 years prior to the date on which the notice 

12 of cancellation required by 77-6-211 is issued. 

13 Cancellation procedures instituted but not completed before 

14 renewal are applicable to the renewal lease. 

15 (4) A renewal lease may be voluntarily terminated 

16 pursuant to [section 1]." 

17 NEW SECTION. Section 6. Codification instruction. -------

18 [Section 11 is intended to be codified as an integral part 

19 of Title 77, chapter 6, and the provisions of Title 77, 

20 chapter 6, apply to [section 1). 

21 NEW SECTION. Section 7. Extension of authority. Any 

22 existing authority to make rules on the subject of the 

23 provisions of [this act] is extended to the provisions of 

24 [this act). 

25 NEW SECTION. Section B. Effective date. [This act) is 
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1 effective on passage and approval. 
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