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INTRODUCED BY c ~ 

BY REQUEST 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO REGULATION OF HEARING AID DISPENSERS; 

EXPANDING THE AUTHORITY OF THE BOARD OF HEARING AID 

DISPENSERS TO REGULATE DISPENSERS; CLARIFYING THE 

REQUIREMENTS REGARDING A PERMANENT PLACE OF BUSINESS; 

CLARIFYING THE REQUIREMENTS RELATING TO THE ISSUANCE OF 

RECEIPTS, EXAMINATIONS FOR LICENSURE, TRAINEE SPONSORSHIP, 

AND THE ISSUANCE OF INACTIVE LICENSES; PROVIDING ADDITIONAL 

CAUSES FOR DISCIPLINE OF LICENSEES AND TRAINEES; PROVIDING 

FOR A BUYER'S RIGHT TO CANCEL; PROVIDING MINIMUM HEARING AID 

TESTING REQUIREMENTS; AMENDING SECTIONS 37-16-201, 

37-16-301' 37-16-303, 37-16-402, 37-16-403, 37-16-405, 

37-16-407, 37-16-408, AND 37-16-411, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the board of 

hearing aid dispensers be delegated the authority to adopt 

rules to implement, administer, and enforce rules regarding 

the practice of selling, fitting, and dispensing of hearing 

aids and related devices. 
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These rules should regulate the licensee•s permanent 

place of business, establish minimum requirements relating 

to bills of sale, sales contracts, and receipts, establish 

quarterly reporting requirements relating to trainee 

activities, set standards and fees for inactive licensees, 

and establish minimum hearing aid testing requirements. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-16-201, MCA, is amenGed to read: 

"37-16-201. Meetings -- quorum organization. ( l) 

The board shall meet at least once each year at a place and 

time determined by the chairman and at other t1mes and 

places specified by the chairman to carry out this chapter. 

Three members constitute a quorum. 

(2) Members of the board shall annually designate one 

member to serve as chairman and anothe-r one member to serve 

as vice-chairman and secretary-treasurer.'' 

Section 2. Section 37-16-301, MCA, is amended to read: 

"37-16-301. Permanent place of business in state 

necessary -- records -- notice -- designatio0 of lice0~~e in 

~arge. {l) A person who is actively engaged in dispensing 

hearing aids and related devices as a business must hav~ a 

permanent place of business in this state that will be 

opened to serve the public, having the necessary testing, 

fitting, and hearing aid accessories needed by the 
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hard-of-hearing public in the wearing of hearing aids and 

related devices. All licensed hearing aid dispensers shall 

identify their permanent place of business in all 

advertising public notices and in all consumer 

correspondence, both written and verbal. More than one 

hearing aid dispenser licensee may work from a permanent 

place of business. 

(2) The department shall keep a record of the places 

of practice of persons who hold regular licenses or trainee 

licenses. A notice required to be given by the board or 

department to a person who holds a regular or trainee 

license may be given by mailing it to him at the address 

last given by him to the department. 

(3) All licensed hearing aid dispensers shall notify 

the board of any change of address within 30 days of the 

change. A trainee shall notify the board of any change of 

address within 10 days of the change. 

(4) (a) Licensed hearing aid dispensers and trainees 

using the same permanent place of business shall designate 

as the licensed dispenser in charge one licensed hearing aid 

dispenser who uses that permanent place of business. There 

must be a licensed hearing aid dispenser in charge of each 

permanent place of business at all times. 

{b) The licensed hearing aid dispenser in charge of a 

permanent place 9f business: 
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( i) is responsible and accountable under the 

disciplinary authority of the board for the conduct of other 

licensed hearing aid dispensers and trainees using that 

permanent place of business as if the conduct were __ t].is own; 

and 

(ii) has custody and control of the business records of 

all licensed hearing aid dispensers and trainees using that 

permanent place of business and is responsible for producing 

the records during an investigation conducted by the board. 

{c) The board may establish _Qy_ rule criteria for the -----·--

operation of branch offices, including but not limited to 

criteria relating __ _!_p staffing, equipment, sanitation 

standards, office hours, and the permanence of the 

location." 

Section 3. Section 37-16-303, MCA, is amended to read: 

"37-16-303. Bill of sale examination by 

otolaryngologist -- notation on receipt that examination not 

medical opinion. (1) Any person who practices the selling, 

fitting, or dispensing of hearing aids and related devices 

shall deliver to each person supplied with a hearing aid or 

related device, by him or at his order or direction, a bill 

of sale whieh-shall that must contain: 

~ the seller 1 s signature, and--~now the name and 

address of his permanent place of business~ and the number 

of his license;l 
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1£1 teg~ther--wi~h a description of the make and type 

of the hearing aid or related device furnished and the 

amount charged,L 

~ wi~h any warranty or guarantee and the terms of 

the warranty or guarantee, if anyi•-~he-et!t-of-~~a%e--sha%l 

al~o-re\l'ee:± 

l1l the condition of the hearing aid or related device 

and whether it is new, used, or reconditioned; and 

(e) the availability of maintenance service for the 

hearing aid or related device furnished. 

{ 2) (a) Any person practicing the selling, dispensing, 

or fitting of hearing aids and related devices shall, when 

if dealing with a person under 19 years of age, ascertain if 

the person has been examined by an otolaryngologist within 

90 days prior to the fitting and shall obtain hi~ the 

otolaryngologist's recommendations. If s~ch-~ot-be-tfte-~Bser 

c--reeommeftdatioft-to-do-~o-mHst-be-made-~o-~he-pureha~~~-and 

~his-Eae~-he-noterl-on-the-reeeipt the person has not been 

examined, the licensed hearing aid dispenser shall recommend 

to the_person being fitted that he have an examination. The 

licensed hearing aid dispenser shall issue a se~~~ 

receipt indicat.~ji that he made this recommendation. 

(b) Any person practicing the selling, dispensing, or 

fitting of hearing aids and related devices shall, when if 

the aid or device is to be purchased with state funds, 
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ascertain if the person has been examined by a licensed 

physician within 90 days prior to the fitting and shall 

obtain h~s the licensed physician's recommendations. If ~~eh 

not--he--the-eaae1-a-reeommendat~on-to-do-~o-mtt~t-be-mad~-to 

the-~Hrehaser-8nd-thi~-faet-he--noted--o"--tne--reeeipt the 

person has not been exami~ed, the licensed hearing aid 

dispenser shall recommend to the perso.~ being fitted that he 

have an examination. The licensed hearing ai4 dispenser 

shall issue a separate receipt indicating ~hat ~~_ma~e th~ 

recommendation. 

(3) Stteh The separate receipt issued under sc.;bsection ------

i£1 must bear, in no smaller type than the large~t used ln 

the body portion, the following: ••Any examination(s) or 

representation(s) made by a licensed hearing aid dispenser 

in connection with the dispensing, fitting, and selling of 

this hearing aid(s) is not an examination, diagnosis, or 

prescription by a person licensed to practice medicine in 

this state and, therefore, must not be regarded as medical 

opinion or advice. 

(4} The board may establish minimum r~guirements Eor 

the form of bills and receipts." 

Section 4. Section 37-16-402, MCA, is amended to read: 

"37-16-402. Application qualifications -- fee. An 

applicant for a license shall pay a fee fixed by the board 

and commensurate with the costs of precessing and 
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administering his application and related functions of the 

board and shall show to the satisfaction of the board that 

he: 

(1} is a person of good moral character; 

(2) has an education equivalent to a 4-year course in 

an accredited high school7-ha~-eoftt±~~otl9ly-en9aged-±n-tne 

~~aetiee-e£-seii±n9r-f~tt±"gT-er-~±spen9ing-heer±ng-a±ds--±n 

Montana---dtl~±ng---the---~---year9--preceding--the--date--of 

a~pi±eat±onr or holds a current license as an audiologist 

under Title 37, chapter 15; and 

(3) is free of contagious or infectious disease.'' 

Section 5. Section 37-16-403, MCA, is amended to read: 

•]7-16-403. Examination -- time and place -- number of 

failures allowed. 1!1 An applicant for a license who is 

notified by the department that he has fulfilled the 

requirements of 37-16-402 shall appear at a time and place 

designated by the board to be examined by written and 

practical tests in order to demonstrate that he is qualified 

to practice the fitting of hearing aids and related devices. 

{2) An applicant who has failed either the written or 

practical test three times is no longer eligible to take the 

examination." 

Section 6. Section 37-16-405, MCA, is amended to read: 

•JJ-16-405. Trainee license. (1) An applicant who 

fulfills the requirements of 37-16-402 and who has not 
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previously applied to take the practical examination under 

37-16-403 may apply to the board for a trainee license. 

(2} On receiving an application under subsection {l} 

o£-th±s-s~etion, accompanied by a fee fixed by the board and 

commensurate with the cost of administering the license and 

related functions of the board and verification that the 

applicant has passed the written portion of the examination 

with a score of at least 70%, the board shall issue a 

trainee license whieh that entitles the applicant to engage 

in a 12-month training period during which he shall: 

(a} pass the practical examination administereJ oy the 

board before he may be issued a hearing aid dispenser's 

license; 

{b) work for e-~e~~ed-o£-69-day~-dtlring--wh~eh--~e at 

least 300 hours in a 6-mon~~ period under the direct 

supervision and in the physical presence of the sponsoring 

license<!__ hearing aid dispenser as prov_~_~_ed for in 

subse~tions (7) through (10). During this period, the 

traine~ may do the testing necessary for proper selection 

and fitting of a hearing eid aids and related devices and 

make necessary impressionsr-b~t. However, the delivery and 

final fitting of th~ ! hearing aid or related deyice must be 

made by his supervisor;-and~ 

{C) work for thf'! balancp nt the training period during 

which he may engage in all activities allowed a licensed 
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hearing aid. dispenser, b~t--whiie under the general 

supervision of a licensed hearing aid dispenser. 

(3} The training period must consist of a continuous 

12-month term. Any break in training requires application 

for another trainee license under such rules as the board 

may prescribe. 

(4) A trainee license may not be issued unless the 

board has on file an unrevoked statement from a qualified 

licensed hearing aid d.e-e.l:er dispenser accepting 

responsibility for the trainee. Every ~~eeft~ee licensed 

hearing aid dispenser supervising a trainee license holder 

must submit a quarterly report of the trainee's activities 

and training assignments, on forms furnished by the board. 

The supervisor is responsible for all hearing aid fittings 

of the trainee. A supervisor may terminate his 

responsibilities to the trainee by mailing by certified mail 

written notice to the board and the trainee. 

{5) ~If a person who holds a trainee license takes 

and fails to pass the practical examination given within his 

training period, the board may authorize the department to 

renew the trainee license for a period ending JQ days after 

the next examination. In no event may more than two renewals 

be permitted. 

lEl The fee for renewal ~h8±l must be set by the board 

commensurate with the cost of administering the license and 
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related functions of the board. 

(6) A person licensed as an audiologist under the 

provisions of Title 37, chapter 15, is exempt from the 

12-month training period but is r·equired to pass the 

examinations prescribed in this chapter. 

(7) A sponsor of a trainee must be licensed as a 

hearing aid dispenser for 1 year before becoming a sponsor. 

(8) A licensed hearing aid dispenser may not sponsor 

more than two trainees at any time. 

{9) A licensed hearing aid dispenser who sp<?_!ls_ors a 

trainee is directly responsible and accountable undPr the 

disciplinary authority of the board for the conduct of the 

trainee in his training activities as if the conduct were 

the licensee's own. 

{10) For the purposes of this section: 

(a) "direct supervision'' means the direct and regular 

observation and instruction of a trainee by a licensed 

hearing ai9 dispenser who is 

consultation and treatment; and 

~·general supervision'' 

available for ~ 

means oversight b_y_ a 

licensed heari!.lg aid dispenser _9f those tasks and pr_9ce~Q._~res 

that do not_ require the phys1cal presen~ the licensed 

dispenser on the business premises. Howeyer, th~ trainee 

must:; remain under the licensed hearing £r:L__9__!:_~!l~~

direction, control, responsib~lity, and evalua~~!_!l__:_" 
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Section 7. Section 37-16-407, MCA, is amended to read: 

•37-16-407. Renewal of license fee inactive 

license. (1) A person who practices the fitting of hearing 

aids and related devices shall annually pay to the 

department a fee as set by the board for a renewal of his 

license. The fee ~hai~ must be fixed by the board to be 

commensurate with board costs in administering licensure and 

related board functions. The fee shaii must be increased 

10% for each month or major portion thereof that the payment 

of the renewal fee is delayed after the expiration date. 

The maximum fee for a delayed renewal shBll ~ not exceed 

twice the normal renewal fee as set by the board. A person 

applying for renewal whose license was suspended for failure 

to renew is required to submit to the examinations described 

in 37-16-403 as a condition of renewal for a 3-year period 

after suspension. 

(2) Each applicant for license renewal mtt~t shall 

submit evidence showing completion of 4 hours of continuing 

education completed during the preceding 12 months. The 

requirements of the continuing education programs are to be 

determined by the board by rule. 

(3) (a) The board may set standards and fees for 

issuing an inactive license. 

{b) An inactive licensee may be reinstated to active 

practice if he: 
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(i) applies for reinstatement~ 

(ii) pays a fee set by the board; and 

(iii) produces proof satisfactory to the board of 

completion of the continuing education requirements 

established by the board. •• 

Section 8. Section 37-16-408, MCA, is amended to read, 

•JJ-16-408. Deposit of feesL and finesL~and costs. 

FeesL ana fines, and costs collected under this chapter, 

except those collected by a justice's court, shell must be 

deposited in the state special revenue fund for the use of 

the board, subject to appropriations and 37-1-101(6).'' 

Section 9. Section 37-16-411, MCA, is amended to read: 

•37-16-411. Revocation or suspension of license -

fines. A person registered under this chapter may have his 

license revoked or suspended for a fixed periodL to be 

determined by the boardL or be fined not to exceed $500 per 

incident for any of the following causes: 

(1) being convicted of a felony, subject to chapter l, 

part 2L of this title. The record of the conviction or a 

certified copy from the clerk of the court where the 

conviction occurred or certification by the judge of the 

court is conclusive evidence of the conviction, except that 

if the person has been pardoned by a governor or the 

president of the United States, the conviction does not 

constitute grounds for revocation or suspension. 
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(2) securing a license under this chapter through 

fraud or deceit or false statements; 

(3) the personal use of a false name or alias in the 

practice of his profession; 

(4} violating any of the provisions of this chapter; 

(5) obtaining any fee or making any sale by fraud or 

misrepresentation; 

( 6) knowingly employing, directly or indirectly, any 

suspended or unlicensed person to perform any 

by this chapter; 

work covered 

(7) using or causing or promoting the use of any 

advertising matter, promotional literature, testimonial, 

guarantee, warranty, label, brand, insignia, or any other 

representation, however disseminated or published, which is 

improbable, misleading, deceptive, or untruthful; 

(8) representing that the services or advice of a 

person licensed to practice medicine or possessing 

certification as an audiologist will be used or made 

available in the selection, fitting, adjustment, 

maintenance, 0( repair of hearing aids ~he~ and related 

devices if that is not true or using the terms ''doctor'', 

"clinic", ''hearing clinic", "state registered'', or other 

like words, abbreviations, or symbols which tend to connote 

the medical profession wheft if that use is not accurate; 

{ 9 ) permit t i ng another to use his license or 
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certificate; 

{10) defaming competitors by falsely imputing to them 

dishonorable conduct, inability to perform contracts, 

questionable credit standing, or by 

representations or falsely disparaging 

other false 

the products of 

competitors in any respect or their business methods, 

selling prices, values, credit terms, policies, or services; 

{11) using any method of advertising prohibited by 

trade practice rules 1 through 17 of the federal trade 

commission; 

(12} obtaining information concerning the business of a 

competitor by bribery of an employee or agent of such 

competitor, i>y false or misleading statements or 

representations, by the impersonation of one in authority, 

or by any other unlawful means; 

(13) directly or indirectly giving or offering to give 

or permitting or causing to be given money or anything of 

value to any person who advises another in a professional 

capacity as an inducement to influence others to purchase or 

concract to purchase products sold or offered for sale by a 

hearing aid dispenser or influencing persons to refrain from 

dealing in the products of competitors; 

(14) unethical conduct or gross 

negligence in the performance of his 

1ncompe~en~e or 

duties, including 

repeated failure to make indicated medical referrals of his 
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aid or related device to a 

tests utilizing appropriate 

instrumentation in fitting of 

hearing aids or related devices, except ±n-ea~~~-e£--~e~±ing 

rep%aeeme~e-hearing-aid~ if the licensee sells a replacement 

hearing aid of the same make and model within 1 year of the 

original sale; 

(16) refusing to cooperate with an investigation by the 

board by: 

(a) failing to furnish requested records or documents; 

(b) failing to furnish a complete explanation of 

matters referred to in the complaint; 

~ailing to respond to a subpoena issued by the 

board; 

(d) willfully misrepresenting any relevant fact to a 

board investigator; or 

(e} attempting to discourage a potential witness from 

cooperating with a board invest~g~t ~_o!] or from testifying, 

by using threats, harassment, ext?rtion, or bribery. 

(17) havin~under one's respo~sibility or supervision a 

sponsored t_r_ainee, licensee, or ~rainee who performs __ ?:.1_1~ 

the acts described in subsections (1) through (16).'' 

NEW SECTION. Section 10. Restitution -- costs. ( 1) In 

addition to being disciplined for any of the causes provided 
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in 37-16-411, a person licensed under this chapter may be 

ordered to: 

(a) make restitution of the 

hearing aid or related device; or 

purchase price of a 

(b) pay a fine in an amount not to exceed $500 an 

incident. 

(2) A person being disciplined may also be ordered to 

pay the reasonable costs of the disciplinary proceeding. 

NEW SECTION. Section 11. Right to cancel -- return of 

hearing aid or related device. (1) Except as prcvided in 

subsection (4), a buyer or any other person obligated for 

any part of the purchase price of a hearing aid or related 

device may cancel the sale within 30 days of the date of 

delivery if: 

(a) the hearing aid or related device is defective in 

fit or function; 

{b) a licensed hearing aid dispenser has failed to 

correct a problem in fit or function; 

(c) a licensed hearing aid dispenser violates any 

statute or rule regulating the sale of hearing aids or 

related devices. 

(2) (a) A buyer may cancel the sale by giving written 

notice to the seller indicating his intention not to be 

bound by the sale contract and returninq the hearing aid or 

related device in substantially the sctm•' condition as it was 

-16-
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received by the buyer or other obligated person. 

(b) For the purpose of determining whether 

cancellation has occurred within 30 days of the date of 

delivery, written notice given by mail is considered given 

on the date postmarked. 

(3) A licensed hearing aid dispenser shall refund the 

amount paid by the buyer for the hearing aid or related 

device when he receives the written notice of cancellation 

and the aid or device is returned to him. The board shall 

determine by rule the period in which the hearing aid or 

related device must be returned. 

(4} A sale may not be canceled under this section 

unless the hearing aid or related device is returned in 

substantially the same condition as when it was received by 

the buyer. 

NEW SECTION. Section 12. Testing procedures. { 1) 1\ 

licensed hearing aid dispenser and a trainee engaged in the 

selling, fitting, or dispensing of hearing aids and related 

devices shall: 

(a) use appropriate 

hearing aid fitting; and 

testing procedures for each 

(b) retain a record of each hearing aid test and the 

case history of the person being tested. 

(2) The board shall establish minimum requirements for 

25 hearing aid testing procedures. 
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NEW SECTION. Section 13. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 14. Codification instruction. 

(1) [Section 10] is intended to be codified as an integral 

part of Title 37, chapter 16, part 4, and the provisions of 

Title 37, chapter 16, part 4, apply to [section 10]. 

(2) [Sections 11 and 12] are intended to be codified 

as an integral part of Title 37. chapter 16, part 3, and the 

provisions of Title 37, chapter 16, part 3, apply to 

[sections 11 and 12}. 

NEW SECTION. Section 15. Severability. If a part of 

{this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act1 is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 16. Effective dale. 

is effective on passage and approval. 

-End-

-18-

[This act) 



51st Legislature SB 0299/02 

APPROVED BY COMMITTEE 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

ON PUBLIC HEALTH• WELFARE 
& SAFETY 

SENATE BILL NO. 299 

INTRODUCED BY ECK, O'KEEFE, WALKER 

BY REQUEST OF THE BOARD OF HEARING AID DISPENSERS 

A BILL FOR AN ACT ENTITLED: .. AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO REGULATION OF HEARING AID DISPENSERS; 

EXPANDING THE AUTHORITY OF THE BOARD OF HEARING AID 

DISPENSERS TO REGULATE DISPENSERS; CLARIFYING THE 

REQUIREMENTS REGARDING A PERMANENT PLACE OF BUSINESS; 

CLARIFYING THE REQUIREMENTS RELATING TO THE ISSUANCE OF 

RECEIPTS..- AND EXAMINATIONS FOR LICENSURE..----TRAiNEE 

SP8NS8RSHiP..---ANB--THE--fSSeAN€E---8P---fNA€~fYE---bf€EHSES; 

PROVIDING ADDITIONAL CAUSES FOR DISCIPLINE OF LICENSEES AND 

TRAINEES; PROVIDING FOR A BUYER"S RIGHT TO CANCEL; PROVIDING 

MINIMUM HEARING AID TESTING REQUIREMENTS; AMENDING SECTIONS 

37-16-201, 37-16-301, 37-16-303, 37-16-402, 37-16-403, 

37-16-405, 37-16-407, 37-16-408, AND 37-16-411, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE ... 

STATEMENT OF INTENT 

It is the intent of the legislature that the board of 

hearing aid dispensers be delegated the authority to adopt 

rules to implement, administer, and enforce rules regarding 

the practice of selling, fitting, and dispensing of hearing 

25 aids and related devices. 

~. , ...... " •• COuncil 
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These rules should regulate the licensee 1 s permanent 

place of business, establish minimum requirements relating 

to bills of sale, sales contracts, and receipts, ee~aei~eh 

q~arterly--~eportin9--~eq~iremente---relating---to---trainee 

activit±es,--set--standerd~-end-~ees-for-inactive-licensee5, 

and establish minimum hearing aid testing requirements. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-16-201, MCA, is amended to read: 

•]7-16-201. Meetings -- quorum organization. (1) 

The board shall meet at least once each year at a place and 

time determined by the chairman and at other times and 

places specified by the chairman to carry out this chapter. 

Three members constitute a quorum. 

(2) Members of the board shall annually designate one 

member to serve as chairman and another one member to serve 

as vice-chairman and secretary-treasurer." 

Section 2. Section 37-16-301, MCA, is amended to read: 

•]7-16-301. Permanent place of business in state 

20 necessary -- records -- notice -- designation of licensee in 

21 

22 

23 

24 

25 

charge. (1) A person who is actively engaged in dispensing 

hearing aids and related devices as a business must have a 

permanent place of business in this state that will be 

opened to serve the public, having the necessary testing, 

fitting, and hearing aid accessories needed by the 
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hard-of-hearing public in the wearing of hearing aids and 

related devices. All licensed hearing aid dispensers shall 

identify their permanent place of business in all 

advertising public notices and in all consumer 

correspondence, both written and verbal. More than one 

hearing aid dispenser licensee may work from a permanent 

place of business. 

(2) The department shall keep a record of the places 

of practice of persons who hold regular licenses or trainee 

licenses. A notice required to be given by the board or 

department to a person who holds a regular or trainee 

license may be given by mailing it to him at the address 

last given by him to the department. 

{3) All licensed hearing aid dispensers shall notify 

the board of any change of address within 30 days of the 

change. A trainee shall notify the board of any change of 

address within 10 days of the change. 

i!l (a) Licensed hearing aid dispensers and trainees 

usin_g the same perma,n~~ace of busJ~~_ss shall designate 

as the licensed dispenser in charge __ one licensed hearing aid 

dispenser who uses that permanent_£Ja_~_~ _ _9_(_ business. There 

must be a licensed hear~ aid ~-L~.e..e-nser in charge of each 

permanent place _ _0f bus!_!l_~~~-at aL~ _ _!__~~~£·~ 

!b) The ~~~ensed hearing aid di~er in charge of a 

permanent place ~1f !?usines~-~ 
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( i) is responsible and accountable under the 

disciplinary authority of the board for the conduct of other 

licensed hearing aid dispensers and trainees using that 

permanent place of business as if the conduct were his own: 

and 

(ii) has custody and control of the business records of 

all licensed hearing aid dispensers and trainees using that 

permanent place of business and is responsible for producing 

the records during an investigation conducted by the board. 

(c) The board may establish by rule criteria for the 

operation of branch offices, including but not limited to 

criteria relating to staff~·- equipment, sanitation 

standards, office hours, and the permanence of the 

_!-ocation. ot 

Section 3. Section 37-16-303, MCA, is amended to read: 

"37-16-303. Bill of sale examination by 

otolaryngologist -- notation on receipt that examination not 

medical opinion. (l) Any person who practices the selling, 

fitting, or dispensing of hearing aids and related d~vices 

shall deliver tu each person supplied with a hearing aid or 

related device, by him or at his order or direction, a bill 

of sale vftieh-~haii that must contain: 

~ the sellerts signatureL a"d--~~ew the name and 

address of his permanent place of businessL and the number 

of his licenser_!_ 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB299, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: --- -----
SB299 would generally revise the laws relating to the regulation of hearing aid dispensers. 

ASSUMPTIONS: 

l. There will be eight pages of rules and a rule hearing which will increase FY90 expenses bv $960 over 
the recommended executive budget that is u~ed for current law below. 

2. There are 83 current licensees and 18 trainees. 
3. There will be a)Jproximatelv five inactive licensees per year and the renewal fees will be $75. 
4. The board has a cash balance to cover anv shortfall in funding from license and administrative fees. 

FISCAL IMPACT: FY90 
gxpenditures: Current Proposed 
Dept. of Commerce. POL Law Law 

$1':624 $l,bi4 Personal Services 
Operating Expenses ,_lQ., 149 11.109 

Total $11, }73 $12, t33 

Funding: 
State Special License Fees $10,250 $11,210 
Board Cash Account 523 523 
Administrative Fees ___hO,_OO 1,000 

Total $11,7?3 $12,733 

Ci2 2~/?J 
UDGET DIRECTOR ,--DATE 

' AND PROGFAM PI~NNING 

Difference 
-0-
960 

$960 

$960 
-0-
-(l-

$960 

Current 
Law ---
$ 1,624 

10,1112 
$11,786 

$10,250 
536 

1,000 
$11,786 

DOROTHY 

FY91 
Proposed 
Law -----
$ 1,6211 
__ tO-L162 
$11,786 

$10.250 
536 

-- l, 000 
$11,786 

Difference --------
-0-
-0-
-0-

-0-
-o-
-0-
-0-

~L 
SPONSUtt 

Fiscal Note for_~B29~_2~_introduced 
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1£1 to~~eh~r--wi~h a description of the make and type 

of the hearing aid or related device furnished and the 

amount chargedrL 

~ wieh any warranty or guarantee and the terms of 

the warranty or guarantee, if any~o-The-bi±~-o£--~e~e--~hail 

a±so-reveai 

~ the condition of the hearing aid or related device 

and whether it is new, used, or reconditioned; an~ 

{e) the availability of mainten~_nce service for the 

hearing aid or related device furnisb~~· 

(2) (a) Any person practicing the selling, dispensing, 

or fitting of hearing aids and related devices shall, whe~ 

if dealing with a person under 19 years of age, ascertain if 

the person has been examined by an otolaryngologist within 

90 days prior to the fitting and shall obtain hi~ the 

otolaryngologist's recommendations. If Stleh-noe-be-th~-ea~e, 

a--r~eomme~Oetion-to-do-~o-m~~t-be-made-to-the-pttrehe~~~-enri 

th±~-faet-be-noted-on-the-~eee±pt the person has not been 

examined, the licensed hearing aid disp~!_"lser shall recommend 

to the person being_ fitted that he have __ an examination. The 

licensed hearing aid dispenser shall issue a 5ep~rate 

receipt ~.J1dicatin.q that he m9de this recommendation. 

(b) Any person practicing the selling, dispensing, or 

fitting of hearing aids and related devices shall, whe~ if 

the aid or device is to be purchased with state funds, 
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ascertain if the person has been examined by a licensed 

physician within 90 days prior to the fitting and shall 

obtain n±s the licensed physician'5 recommendations. If ~tteh 

not--be--the-ea3e,-a-reeemmendat±on-to-do-so-m~st-8e-~e0e-~o 

~he-ptl~e~a~er-a~d-thi~-£aet-be--no~ed--~n--the--reeeipt the 

person has not been examined, the licensed hearing aid 

dispenser shall recommend to the person being fitted that he 

have an examination. The lic~P3~~---~earing aid dispenser 

shall issue a separate receipt indicating that he made this 

recommendation. 

(3) s~eh The separate receipt issued under subsection 

~ must bear, in no smaller type than the largest used in 

the body portion, the following: "Any examinat1on{s) or 

representation(s) made by a licensed hearing aid dispenser 

in connection with the dispensing, fitting, cind selling of 

this hearing aid(s) is not an examination, diagnosis, or 

prescription by a person licensed to practice medicine in 

this state and, therefore, must not be regarded as medical 

opinion or advice. 

l!L The board may establish minimum requirements for 

the Eurm vf bills and ~-~5=-~.!....E!:~" 

Section 4. Section 37-16-402, MCA, is dmended to read: 

"37-16-402. Application qudlifications -- fee. An 

applicant ford lict~11se sh.tll pay d t-ee tixed by the board 

and corrunensurdte with thP cust:..; of processing and 
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administering his application and related functions of the 

board and shall show to the satisfaction of the board that 

he: 

(1} is a person of good moral character; 

(2) has an education equivalent to a 4-year course in 

an accredited high school,-ha~-eo~~i~ttatl~iy-e~ga~ed-in-eMe 

pra~tiee-ef-~e~i±ng,-£±tting,-or-d±sp~n~±ng-hearing-aids--±n 

Montana---e~r±ng---the---3---yea~~--preee~±n9--the--date--e£ 

appl±eat±on, or holds a current license as an audiologist 

under Title 37, chapter 15; and 

(3) is free of contagious or infectious disease." 

Section 5. Section 37-16-403, MCA, is amended to read: 

"37-16-403. Examination -- time and place -- number of 

fdilures allowed. 1!1 An applicant for a license who is 

notified by 

requirements 

the 

of 

department that he has fulfilled the 

37-16~402 shall appear at a time and place 

designated by the board to be examlned by written and 

practical tests in order to demonstrate that he is qualified 

to practice the fit t lng of hearing aids and related devices. 

E.~.0 _?_ppl it'dn~ whg___!las_ failed either the written or 

practical __ ~est t~r~·~· times i_~ no longer eligible to take the 

examination." 

Section 6. ~it·c·t ton ]7~16-405, MCA, is amended to read: 

"37-16-40~. 1'rainee license. (1) An applicant who 

fulfills the r1·•p11 rements of 37-16-402 and whu has "ot: 
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pre"t:i-Ot:l~ly-e:p~ii-!!d-to-talte-t"e-p!'aet~eai PASS~_Q. __ THE ----~ITTEN 

examination under 37-16-403 may apply to the board for a 

trainee license. 

(2} On receiving an application under subsection (1) 

of-thi~-~eetion, accompanied by a fee fixed by the board and 

commensurate with the cost of administering the license and 

related functions of the board and verification that the 

applicant has passed the written portion of the examination 

with a scare of at least 70%, the board shall 1ssue a 

trainee license wh±eh that entitles the applicant to engdge 

1n a 12-month training period during which he shall: 

(a) pass the practical examination administered Df the 

board b~f~r~-he-may-be--±~~~e~--a~-h~~~±~~=~!~~~~i~peM~er~s 

lieen~e; 

(b) worK for a--period-e~-69-dey~-d~r-ing-whieh-he Bt 

lea~~-399--~~~~~--~"--a--6-mo~th--per±~d--tlnder--the--direee 

s~per~iston--ena--±n-the-~hy~±eei-~e~enee-o£-the-~pon~er±ng 

!ie~nsed~-hear±nq--aid--d±~pen~er---~~---pre"tided---for---±n 

s~bs~et-ton~--_Ut-- thro~gh--ti9t-.--6~r-inq ·-- th:ts-- per-iod-,- -the 

trainee ~--?ERIOU OF 60 DA.YS DURING WHICH HE may do the 

test1119 rtPcessary for proper selection and fitting of a 

hearing e~d aids and related devices and make necessary 

impressions7-b~t:. However, the delivery and final fitting of 

ehe ~ hearing aid or reldted device must be made by his 

supervisor-;-~~n~~ 
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(c) work for the balance of the training period during 

which he may engage in all activities allowed a licensed 

hearing aid dispenser, but--while under the gefte~ai 

supervision of a licensed hearing aid dispenser. 

(3) The training period must consist of a continuous 

12-month term. Any break in training requires application 

for another trainee license under such rules as the board 

may prescribe. 

(4) A trainee license may not be issued unless the 

board has on file an unrevok~d statement from a gttal±f±ed 

licensed hearing aid dealer dispenser accepting 

responsibility for the trainee. Every i±ee~see licensed 

hearing aid dispenser supervising a trainee license holder 

must submit a quarterly report of the trainee's activities 

and training assignmentsr on forms furnished by the board. 

The supervisor is responsible for all hearing aid fittings 

of the trainee. A supervlsor may terminate his 

responsibilities to the trainee by mailing by certified mail 

written notice to the board and the trainee. 

(5) ~If a person who holds a trainee license takes 

and fails to pass lhe practical examination given within his 

training period, the board may authorize the department to 

renew the trainee license for a period ending 30 days after 

the next examination. In no event may more than two renewals 

be permitted. 
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~ The fee for renewal shell must be set by the board 

commensurate with the cost of administering the license and 

related functions of the board. 

(6) A person licensed 

provisions of Title 37, 

12-month training period 

as an 

chapter 

but is 

audiologist under the 

15, is exempt from the 

required to pass the 

examinations prescribed in this chapter. 

t~j--A--spon~or--o£--a--~ra~nee--mtte~--be-r~eenee~-ae-a 

hear±ng-a±~-~~~pen~er~~~-t-yea~-before-beeoming-a--sponsor. 

t8t--A--tteen~e0--kearing-a±d-di~penser-may-not-~pon~or 

more-than-two-trainee~-at-any-timeo 

t9t--A-±ieen~ed-hear~ng-aid~d~~pen~er--who--~ponsor~--a 

trainee--i~--direetty--re~ponstble-anrl-aeeotlntable-under-the 

di~eip~inary-attthortty-of-the-hoard-Eor-the-cond~et--o£--the 

trainee--in--his--tra±ninq-aeti~it±e~-a3-i£-the~~on0ttet-were 

the-±ieenseeL~-own• 

tiet-Por-~he-pttrpo~e~-of-th±~-seet+on~ 

tat-:: __ -ue.±reet-~ttper"'lision 11 -mettns-the-d-i:rect-and--reg~iar 

obser¥ation--and--±n~trtlction--o£--a--trainee--by:a-~ieensed 

~~~!±~-atd--dtspenser--who---is---a~a±±abte-=~~or---prempt 

eon~~ltation-and-treatment~-an~ 

tht--ugenera±---~ttpe~~±si~nn---mean~---~"'ler~±ght--by--a 

iieen~ed-hearing-aid-di~pen~e~-o~-tho~e-tas~s~and-proeed~re~ 

tha~-do-no~-regtlire-the-phy~ieai-presenee--o£--the-~r±eensea 

di~pen3er--on--~he--btl~ines~--premiseso-Howe~er,-the-trainee 
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mtt~t-~eme±ft--ttn~er--~ne--lieensed--hear~rtg--8~d--di~penser~s 

direet:ten7-eon~ro~7-responsibiiity7-anrl-evai~atienT'' 

Section 7. Section 37-16-407, MCA, is amended to read: 

"37-16-407. Renewal of license fee ---inaeti'c"e 

lieense. (1) A person who practices the fitting of hearing 

aids and related ~evices sh~ll annually pay to the 

department a fee as set by the board for a renewal of his 

license. The fee ~~all must be fixed by the board to be 

commensurate with board costs in administering licensure and 

related board functions. The fee shall must be increased 

10% for each month or major portion thereof that the payment 

of the renewal fee is delayed after the expiration date. 

The maximum fee for a delayed renewal ~h8ii ~ not exceed 

twice the normal renewal fee as set by the board. A person 

applying for renewal whose license was suspended for failure 

to renew is required to submit to the examinations described 

in 37-16-403 as a condition of renewal for a 3-year period 

after suspension. 

(2) Each applicant for license renewal m~~t shal~ 

submit evidence showing completion oE 4 hours of continuing 

education completed during the preceding 12 months. The 

requirements of the continuing education programs are to be 

determined by the board by rule. 

t3t--t8t-~h~--board--m8y--eet--~t8~dard~--a"d--fees-£or 

±3s~ing-an-inae~ive-iieen~e. 
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tbt--An-inaeeive-±iee"see-may-be-reinetated--to--aetive 

praet±e~-i£-he~ 

t±t--appliee-for-re±n~eatemeftt; 

t±±t-paya-a-fee-set-by-ehe-boa~d;-end 

t±±±t-~~od~ees--proo£--sati~f8~tory--to--the--ftoe~d--o£ 

eompletion--of---the---contintli"g---~d~eet±on---~eq~i~emen~~ 

~~te~bi-ished-ey-the-boe:t"d-." 

Section 8. Section 37-16-408, MCA, is amended to read: 

"37-16-408. Deposit of feesL a~d fines, and costs. 

FeesL end fines, and costs collected under this chapter, 

except those collected by a justice's court, shHll must be 

deposited in the state special revenue fund for the use of 

the board, subject to appropriations and 37-1-101(6)." 

Section 9. Section 37-16-411, MCA, is amended to read: 

"37-16-411. Revocation or suspension of license -

fines. A person registered under this chapter may have his 

license revoked or suspended for a fixed periodL to be 

determined by the boardL or be fined not to exceed $500 per 

incident for any of the following causes: 

(l) being convicted of a felony, subject to chapter 1, 

part 2L of this title. The record of the conviction or a 

certified copy from the clerk of the court where the 

conviction occurred or certification by the judge of the 

court is conclusive evidence of the conviction, except that 

if the person has been pardoned by a governor or the 
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president of the United States, the conviction does not 

constitute grounds for revocation or suspension. 

(2) securing a license under this chapter through 

fraud or deceit or false statements; 

(3) the personal use of a false name or alias in the 

practice of his profession; 

(4) violating any of the provisions of this chapter; 

(5) obtaining any fee or making any sale by fraud or 

misrepresentation; 

(6) knowingly employing, directly or indirectly, any 

suspended or unlicensed person to perform any work covered 

by this chapter; 

(7) using or 

advertising matter, 

guarantee, warranty, 

causing or promoting the 

promotional literature, 

label, brand, insignia~ 

use of any 

testimonial, 

O[" any othe[" 

representation, however disseminated or published, which is 

improbable, misleading, deceptive, or untruthful; 

(8) representing that the services or advice of a 

person licensed to practice medicine 0[" possessing 

certification as an audiologist will be used 0[" made 

available in the selection, 

maintenance, or repair of hearing 

devices if that is not true or using 

fitting, adjustment, 

aids when and ["elated 

the terms ''doctor'', 

"clinic", "hearing clinic'', ''state registered'', or other 

like WO["ds, abbreviations, or symbols which tend to connote 
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the medical profession when if that use is not accurate; 

(9) permitting 

ce["tificate; 

another to use his license 0[" 

(10} defaming competitors by falsely imputing to them 

dishonorable 

questionable 

representations 

conduct, inability to 

credit standing, or 

O[" falsely disparaging 

perform contracts, 

by other false 

the products of 

competitors in any respect or their business methods, 

selling prices, values, credit terms, policies, or services; 

(11) using any method of advertising prohibited by 

trade practice rules 1 through 17 of the federal trade 

commission; 

(12) obtaining information concerning the business of a 

competitor by bribery of an employee or agent of such 

competitor, by false or misleading statements or 

representations, by the impersonation of one in authority, 

or by any other unlawful meansi 

(13) directly or indirectly giving or offering to give 

or permitting or causing to be given money or anything of 

value to any person who advises another in a professional 

capacity as an inducement to influence others to purchase or 

contract to purchase products sold or offered for sale by a 

hearing aid dispenser or influencing persuns to refrain f["om 

dealing in the products of competitors; 

(14} unethical conduct or gross incompetence or 
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negligence in the performance of his duties, including 

repeated failure to make indicated medical referrals of his 

customers; 

(15) selling a hearing aid or related device to a 

person who has not been given tests utilizing appropriate 

established procedures and instrumentation in fitting of 

hearing aids or related devices, except i~-ea~~~-of--se±±±ng 

repi8eeme~t-keer~ng-~~ds if the licensee s~lls a replacement 

hearing aid of __ the same make and model within 1 year of the 

original sale; 

(16) refusin~ to cooperate with an investigation by the 

board by: 

(a) failing_to furnish requested records or documents; 

(b) fai)ing to furnish a complete explanation of 

matter~ __ referred to in the complaint; 

{c) failing to respond to a subpoena issued by the 

board; 

(d) willfully misrepresenting any_~~~evant fact to a 

board investigator; or 

(e) attempting to discourage a J22!~~ntial witness from 

cooperating with a board invest iga~_ion or from testify in...9....!_ 

~using threats, harassment, extortion, or bribery. 

(17) having under one's resp~_l1sibility or supervision a 

sponsored trainee, licensee, or trainee who performs any of 

the acts described in subsectig~_~ilL through ( 16). 11 
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NEW SECTION. Section 10. Restitution -- costs. (1) In 

addition to being disciplined for any of the causes provided 

in 37-16-411, a person licensed under this chapter may be 

ordered to: 

{a) make restitution of the purchase price of a 

hearing aid or related device; or 

{b) pay a fine in an amount not to exceed $500 an 

incident. 

(2) A person being disciplined may also be ordered to 

pay the reasonable costs of the disciplinary proceeding. 

NEW SECTION. Section 11. Right to cancel -- return of 

hearing aid or related device. (1) Except as provided in 

subsection (4), a buyer or any other person obligated for 

any part of the purchase price of a hearing aid or related 

device may cancel the sale within 30 days of the date of 

delivery if: 

(a) the hearing aid or related device is defective in 

fit or function; 

(b) a licensed hearing aid dispenser has failed to 

correct a problem in fit or function; 

(c) a licensed hearing aid dispenser violates any 

statute or rule regulating the sale of hearing aids or 

related devices. 

(2) (a) A buyer may cancel the sale by giving written 

notice to the seller indicating his intention not to be 
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bound by the sale contract and returning the hearing aid or 

related device in substantially the same condition as it was 

received by the buyer or other obligated person. 

(b) For the purpose of determining whether 

cancellation has occurred within 30 days of the date of 

delivery, written notice given by mail is considered given 

on the date postmarked. 

{3) A licensed hearing aid dispenser shall refund the 

amount paid by the buyer for the hearing aid or related 

device when he receives the written notice of cancellation 

and the aid or device is returned to him. The board shall 

determine by rule the period in which the hearing aid or 

related device must be returned. 

(4) A sale may not be canceled under this section 

unless the hearing aid or related device is returned in 

substantially the same condition as when it was received by 

the buyer. 

NEW SECTION. Section 12. Testing procedures. (1) A 

licensed hearing aid dispenser and a trainee engaged in the 

selling, fitting, or dispensing of hearing aids and related 

devices shall: 

(a) use appropriate testing procedures for each 

hearing aid fitting; and 

(b) retain a record of each hearing aid test and the 

25 case history of the person being tested. 

-U· SB 299 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

l4 

15 

16 

l7 

18 

19 

20 

21 

22 

SB 0299/02 

{2) The board shall establish minimum requirements for 

hearing aid testing procedures. 

NEW SECTION •. Section 13. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 14. Cadi f ication instruction. 

Ill [Section 10] is intended to be codified as an integral 

part of Title 37, chapter 16, part 4, and the provisions 

Title 37, chapter 16, part 4, apply to [section 10). 

of 

(2) (Sections 11 and 12] are intended to be codified 

as an integral part of Title 37, chapter 16, part 3, and the 

provisions of Title 37, chapter 16, part 3, apply to 

[sections 11 and 12]. 

NEW SECTION. Section 15. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severablP from the invalid applications. 

NEW SECTION. Section 16. Effective date. [This act] 

is effective on passage and approval. 

-End-
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