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A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW PUBLIC 

CORPORATIONS OTHER THAN STATE AGENCIES TO ESTABLISH, 

SEPARATELY OR JOINTLY, A WORKERS' COMPENSATION 

SELF-INSURANCE FUND THROUGH THE ISSUANCE AND SALE OF BONDS 

AND NOTES: AMENDING SECTION 39-71-403, MCA: AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-403, MCA, is amended to read: 

•]9-71-403~ Plan three exclusive for state agencies --

election of plan by other public corporations financing 

of self-insurance funde (1) Whe~e If a state agency is the 

employer, the terms, conditions, and provisions of 

compensation plan No. 3 ~ha±t-be are exclusive, compulsory, 

and obligatory upon both employer and employee. Any sums 

necessary to be paid under the provisions of this chapter by 

any state agency sftat~ must be considered to be ordinary and 

necessary expense of the agency~,-and-~he The agency shall 

make appropriation of and pay ~uen the sums into the state 

compensation insurance fund at the time and in the manner 

provided for in this chapter, notwithstanding that the state 

agency may have failed to anticipate ~ueh the ordinary and 
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necessary expense in any budget, estimate of expenses, 

appropriations, ordinances, or otherwise. 

(2) A public corporation, other than a state agency, 

may elect coverage under compensation plan No. l, empl:oye-r1' 

plan No. 2, insnrer; or plan No. 3, ~ta~e--±"~tlf'ance--ett"~' 

separately or jointly with any other public corporation, 

other than a state agency. A public corporation electing 

compensation plan No. 1 may purchase reinsurance ~-·~ssue 

bonds or notes pursuant to subsection (3)(b). A public 

corporation electing compensation plan No. l is subject to 

the same provisions as a private employer electing 

compensation plan No. 1. 

(3) ~A public corporation, other than a state 

agency, that elects plan No. 1 may establish a fund 

sufficient to pay the compensation and benefits provided for 

in this chapter and chapter 72 and to discharge all 

liabilities that reasonably incur during the fiscal year for 

which the election is effective. Proceeds from the fund must 

be used only to pay claims covered by this chapter and 

chapt~r 72 and for actual and necessary expenses required 

for the efficient admini~tration of the fund, includi~g debt 

ser~_!_.~e on~_ ~_onds and !10tes issued pursuant to subsection 

1_3) ill· 
~l_~L-~ _publ i(' c:~rpora):ion, other than a stale -------

~!_i_9:_.~__ __ ~-a~dt.f•1_y "' _jo~ 

-2-
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corporation, other than a state agency, may issue an~-----~_!_!_! 

its bonds and notes for the purpose of establishi~ 

whole or in part, the self-insurance workers• compensation 

fund provided for in subsection (3}(a) and to pay the costs 

associated with the_sale and issuance of the bonds. Bonds 

and notes may be issued in an amount not exceeding 3% of the 

taxable valuation Of the publi~ ""'?_I?.££0Cation as of the date 

of issue. The bonds and notes must be authorized by 

resolution of the governing body of the public corpo!ation 

and are payable from an annual property tax levied i1-1 i:..he 

amount necessary to pay principal and interest on the ~~nds 

12 or notes. This authority to levy an annual property tax 

13 exists despite any provision of law or maximu~ levy 

14 limitation to the contrary. The revenues derived fr~m the 

15 sale of the bonds and notes may not be used for any other 

16 purpose. 
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~he bonds and notes: 

~ may be sold at public or private sale; 

(B) do not constitute de~!:_ ~J~t!..~!l ___ th_e~-__!!!_~~-~-!-"9 of any 

statutory debt limitatiO!'!!_._and 

(C) may contain other _ _!_~_Ems __ ~~______Erovis_ions as the 

~~rni~9 body determines. 

illil Two or more public corporations, other _th~_n state 

~ncies~ __ agree to exercise their respectiv~ t?,orrowi!l9. 

e9~ers 12~~~ under this sub&ection (3){b) or may_~~thorize 
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a joint board to exercise the powers on their behalf. 

(iv) The fund established from the proceeds of bonds 

3 and ?Otes issued and sold under this subsection (3)(b) may, 

4 
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10 

11 

if sufficient, be used in lieu of a surety bond, 

reinsurance, specific and aggregate ex~ess insurance, or any 

other form of additional security necessary to demonstrate 

the public corporation's ability to discharge all 

liabilities as provided in subsection {3)(a). Subject to the 

3% of taxable valuation limitation in (3)(b}(i), a Q~bli~ 

corporation may issue bonds and notes to eslablish a ~und 

sufficien~ to discharge liabilities for periods 3reate~ than 

12 1 year. 

13 (4) All money in the fund established under subsection 

14 (3}~ not needed to meet immediate expenditures must be 

15 invested by the governing body of the public corporation or 

16 the joint board created by two or more .~blic corporations 

17 

18 

19 

20 

21 

22 

23 

24 

as pro~ided in subsection {3)(b)(iiil, and all proceeds of 

the investment sha:l:l must be credited to the fund." 

!>JEW SE<:_TIO~ Section 2. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisionH of [this act] is extended to the provisions of 

[this act I. 

NEW !:I::_CTION. Section 3. Effective date. [This act I is 

effectiw~ on passage and approval. 

-End-

-4-



STATE OF MONTANA - FISCAL NOTE 
:Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for ?B285. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 285 allows public corporations other than state agencies to establish, separately or jointly, a 
workers' compensation self-insurance fund through the issuance and sale of bonds and notes. 

ASSUMPTIONS: 

1. The Division of Workers' Compensation will not be required to regulate or review the bond issues. 
2. Workers' Compensation claims have priority over debt service or repayment of the bond issue. 
3. Bonds are not secured with assets of the trust fund. 
4. The Division retains its discretion to approve, deny, or set conditions for self insurers, including excess 

insurance and security deposits. 

FISCAL IMPACT: 

The fiscal impact is difficult to determine: however, it does not appear there will be any significant additional 
costs to the Division. 

TECHNICAL OR r!ECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 

Section 1(2), last sentence, specifies, "A public corporaLion electing compensation plan 1 is subjecL to the same 
provisions as a private employer electing compensation plan 1." This may conflict with Section 39-71-2106, HCA, 
which provides a security deposit may be a surety bond, government bond or letter of credit approved by the 
Division." Section 39-71-2103(2) specifies a corporation must maintain excess insurance. It also conflicts '~ith 
the previous sentence in 39-71-403, which provides, "A public corporation electing compensation plan no. 1 may 
purchase reinsurance or issue bonds or notes pursuant to subsection ( 3 )\b). It is clear that with the proposed 
amendments, a public corporation is not subject to the same provisions as a private employer since the private 
employer may be required to provide a surety bond and maintain excess insurance. 

-~ ..2-&-
, BUDGET DIRECTOR DATE SPONSOR DATE 

OFFICE OF BUDGET AND PROGRAH PLANNING 
Fiscal Note for SB285, as introduced 

sra 28'~ 
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APPROVED BY COMMITTEE 
ON LABOR e EMPLOYMENT 
RELATIONS 

SENATE BILL NO. 285 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: ''AN ACT TO ALLOW PUBLIC 

CORPORATIONS OTHER THAN STATE AGENCIES TO ESTABLISH, 

SEPARATELY OR JOINTLY, A WORKERS' COMPENSATION 

SELF-INSURANCE FUND THROUGH THE ISSUANCE AND SALE OF BONDS 

AND NOTES; AND AMENDING SECTION 39-71-403, 

PRBIH BfNS-AN-fMMBBfA~B-BPPBB~fVE-BA~E. " 

MCA~---AiiB 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-403, MCA, is amended to read: 

RJ9-71-403. Plan three exclusive for state agencies --

election of plan by other public corporations -- financing 

of self-insura~~_!~nd. (1) Where !fa state agency is the 

employer, the terms, conditions, and provisions of 

compensation plan No. 3 shaii-be are exclusive, compulsory, 

and obligatory upon both employer and employee. Any sums 

necessary to be paid under the provisions of this chapter by 

any state agency shaii must be considered to be ordinary and 

necessary expense of the agency~,-and-the The agency shall 

make appropriation of and pay ~tteh the sums into the state 

compensation insurance fund at the time and in the manner 

provided for in this chapter, notwithstanding that the state 

agency may have failed to anticipate ~tteh the ordinary and 

~n• ,..,,,.,.,. Counci' 
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necessary expense in any budget, estimate of expenses, 

appropriations, ordinances, or otherwise. 

(2) A public corporation, other than a state agency, 

may elect coverage under compensation plan No. 1, emptoyer; 

plan No. 2, in~~~e~; or plan No. 3, ~tate-in~~~anee-ftt~d~ 

separately or jointly with any other public corporation, 

other than a state agency. A public corporation electing 

compensation plan No. 1 may purchase reinsurance or issue 

bonds or notes pursuant to subsection (3)(b). A public 

corporation electing compensation plan No. l, OTHER THAN A 

CORPORATION ISSUING BONDS OR NOTES PURSUANT TO SUBSECTION 

(3}(8), is subject to the same provisions as a private 

employer electing compensation plan No. 1. 

{3) ~A public corporation, other than a state 

agency, that elects plan No. 1 may establish a fund 

sufficient to pay the compensation and benefits provided for 

in this chapter and chapter 72 and to discharge all 

liabilities that reasonably incur during the fiscal year for 

which the election is effective. Proceeds from the fund must 

be used only to pay claims covered by this chapter and 

chapter 12 and for actual and necessary expenses required 

for the efficient administration of the fund, including debt 

service on any bonds and notes issued pursuant to subsection 

11.l1E.l· 
i2..L__.l~l A public corporation, other than a state 

-2- SB 285 
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agency!.. ____ :;;eparately or jointly with anothf!r public 

corporation, other than a state agen~~ may issue and sell 

its bonds a~d notes for the purp9_~~ of establishing, in 

whole or in part, th~ ___ self-insurance workers_~_ compensation 

fund provided for in ~~b~ection (3)(a) and to oay the costs 

~~sociated with the sale ~~d issuance of the bonds. Bonds 

and notes may be issued in an amounl not exceeding 3% ~f the 

taxable valuation of the public corporation as of the date 

£!.___issue~ The bonds and notes must be authorized-~ 

resolution of the governing body of the £ublic corporation 

and are payable f_rom an annual property tax )evied in the 

amount necessary t_9_ pay principal and inter~~-t on the bonds 

or notes. This authority !=:~ __ ____!_~ an annual prop~rty tax 

exists despite any prov~_§_~on of law or maximui_!l levy 

limitation to the contrary. T~e revenues derived from the 

sale of the bonds and notes may not be used for any other 

purpose. 

lJ...!l_ The bonds and notes: 

(A) may b~ sold at public or private ~ale; 

(B) do not ~,~~?titute debt within the_m~~ning of any 

statutory debt limitat_ion; and 

(C} may contain other terms and provisions as the 

~verning body determines. 

(iii) Two or more public corporations, other than state 

~ncies, may agree to exercis~_their respective borrow~~ 

-3- SB 265 
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powers jointly under this su~section (3){b) or may authorize 

a joint bC?ard to exercise the ~wers on their behalf. 

{iv) ~he fund established from the proceeds of bonds 

and notes issued and sold under this subsection __ (3)(b) may, 

if sufficient, be used Ln lieu of a sur~ty bond, 

reinsurance, specific and aggregate excess insurance, .~ 

other form of additional security n~~e~sary to demonstrate 

the public corporation's ability to discharge all 

liabiliti~~ as provided in subsection (3)(a). Subject to the 

3% of taxable valuation limitation in {3)(b)(i), a public 

corporation may issu~ bonds and notes to establish ft fund 

suff1cient to discharge_ ~labilities for periods grea~eE_than 

_!_"~ 

(4) All money in the fund established under subsection 

(3)1~ not needed to meet immediate expenditures must be 

invested by the governing body oE the public corporation or 

the joint boarft_ created by two or rnorP public corporations 

as provided in subs~ction (3)(b)(iii), and all proceeds of 

the investment ~hal:l: must be credited to the fund." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

[this act). 

NBW-SBE~feN~--~+en-3~--s~~~~~~~.-~~-ae~r-~ 

~f£eet ive -or'l.-ptt~!'le~e-e:nd -approval:-; 

-End-

-4- SB 265 
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SENATE BILL NO, 285 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW PUBLIC 

CORPORATIONS OTHER THAN STATE AGENCIES TO ESTABLISH, 

SEPARATELY OR JOINTLY, A WORKERS' COMPENSATION 

SELF-INSURANCE FUND THROUGH THE ISSUANCE AND SALE OF BONDS 

AND NOTES; AND AMENDING SECTION 39-71-403, MCA~---ANB 

PReV!9!N6-AN-!MMEBlA~E-BPPB€~lVB-BA~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-403, MCA, is amended to read: 

•]9-71-403. Plan three exclusive for state agencies --

election of plan by other public corporations -- financ~ 

of self-~nsurance fund. (1} Wh@r@!! a state agency is the 

employer, the terms, conditions, and provisions of 

compensation plan No. 3 ~hell-b~ are exclusive, compulsory, 

and obligatory upon both employer and employee. Any sums 

necessary to be paid under the provisions of this chapter by 

any state agency ~hell ~ be considered to be ordinary and 

necessary expense of the agency~,-e~d-the ~~~ agency shall 

make appropriation of and pay ~tleh the sums into the state 

compensation insurance fund at the time and in the manner 

provided for in this chapter, notwithstanding that the state 

agency may h~ve failed to anticipate ~tleh the ordinary and 

~•• , .. ,,. • .,~c..-
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necessary expense in any budget, estimate of expenses, 

appropriations, ordinances, or otherwise. 

(2} A public corporation, other than a state agency, 

may elect coverage under compensation plan No. 1, ~mpioy~r; 

plan No. 2, ~n~ttrer; or plan No. 3, ~t8t@-in~nranee-ftl"d7 

separately or jointly with any other public corporation, 

other than a state agency. A public corporation electing 

compensation plan No. 1 may purchase reinsurance or issue 

~nds o!:_ ____ note_~_ 12ursuant to subse_ction (3)(b). A public 

corporation electing compensation plan No. 1!. _qTHER~HAN A 

COR£0RATION _ _ISSU1NG BONDS O~NOTES PURSUANT TO SUBSECTION 

l.~L!. is subject to the same provisions as a private 

employer electing compensation plan No. l. 

(3} ~A public corporation, other than a state 

agency, that elects plan No. 1 may establish a fund 

sufficient to pay the compensation and benefits provided for 

in this chapter and chapter 72 and to discharge all 

liabilities that reasonably incur during the fiscal year for 

which the election is effective. Proceeds from the fund must 

be used only to pay claims covered by this chapter and 

chapter 72 and for actual and necessary expenses required 

for the efficient administration of the fund, incl~~~~g debt 

servic~ on any bonds and notes issued pursuant to subsection 

.ill..J.£l. 

ill (i) A __£~~lie _corp~rati~ other than __ a __ state 

-2- SB 285 
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agency, separately or jointly with another public 

corporation, other than a state agency, may issue and sell 

its bonds and notes for the purpose of establishing, in 

whol_~---~~!!2___~-h~-~~-!1_--~~-urance workers' com~_n_s~tiol"! 

fund provided for in subsection (3)~d to pay the costs 

associated with the sale and issuance of the bonds. Bonds 

and notes may be issued in an amount not exceeding 3% of the 

taxable valuation of the public corporation as of the date 

Q_!_______~ssu~~ _'!'~e _ ~-?I_1__1~~ ~_nd notes must be authorized by 

resolution of the governing body~_e public corporation 

and are payable from an annual property tax levied in the 

amount n~cessary to pay principal and interest on the bonds 

or note~~~-!-~-~s ~u __ t:~~-r ~~'L. !:g ___ -l~Y __ ~___!!_____a_n_l!!:!_~__! ___ P!~P~!:.!:~ 

exists despite any _provision _EL~~ ___ I?_r.- maximu~ __ 1_~~ 

limitation to th~ contrary. The revenues derived from the 

sale of the bonds and notes ma~~t be_used for any~th~~ 

~rpose. 

~~The bonds and notes: 

~may be sold at public or p_r~~te> _§_~le; 

j_~~ do not cons~-~tute deb! __ within the ~-~~~-i-~ _ __S>_! __ ~ 

statutory_debt limitation; and 

IC) may contain other -~~!mS:~~~ p_rovisions __ as the 

q~y_er:_ning body__determine~_ 

ill!J Two or more _publ i~~_l'O!at ion~J u~_the_r than state_ 

~e!l_cl_~_~_!_____!!!?y_~_ee __ !_o e~~rc_i_se thei:r __ :respe~l~~~r-owi£19 

-3- SB 285 
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powers jointly unde_~ ____ this subsection {~11_~1 or may authorize 

a joint board to exercise the power~_on th~ir behalf. 

( i v) The fund establ is he~ from th~ __ proceeds of bonds 

and __ l""!_ot_~?- _i~--~_i__?_n9 sold under this subse~_t_ion { 3) (b) may, 

if sufficient, be used ~lieu __.2~-- a surety bond, 

rein_?urance, specific a~regate exce~~ __ 1_nsurance, or an_y 

other form of additional se~~_£_!__t:;._y__nec~~s-~l': ~~-- demonstrate 

the public corpora~~-~~-~_!!l_!y to discharge all 

!:..~'!f?J._l_~.t i~-~-~~ _ __Erovided in subsection ( 3) (~Subject to the 

l!_of taxable~luation limitation in ( 3_)_J__pJj__i }_____,_~'!- public 

corp?ration may issue bonds and notes to establish a fund 

sufficient to discharge lia~_ilities for perj2i_s __ 9__~~-~~-r __ than 

!. _I_~_'!~ .• _ 

(4) All money in the fund established under subsection 

{3)~ not needed to meet immediate expenditures must be 

invested by the governing body of the public corporation or 

the joi!lt board created by ~.!"o __ ~E_~ore public cor_g_orations 

as provided in su_bse~_~io_~ !3.}J...~!iii_l, and all proceeds of 

the investment ~htti~ mu~_! be credited to the fund." 

NEW SECTJ()"- Section 2. Extension of authority. Any 

existing authority to mdke rules on the subject of the 

provisions of [this act) is extended to the provisions of 

(this act]. 

NBW~!)~'ff_9_11:<_- -SeotieA- 3,.-·-F.f-f=t~ -da-~ .- -f-'F!>~ -ac-t~-~ 

effee~i•~-o"-p8~~aq~-and-approwftt• 

-Rnd-

-4- SB 285 



STANDING COMMITTEE REPORT 

March 15, 1989 
Page 1 of 1 

Mr. Speaker: We, the committee on Labor and Employment 

Relations report that SENATE BILL 285 (third reading copy -
blue) be concurred in as amended • 

Signed: .~lf\()~ ekkrC\J 
~s'Sft~irman 

[REP. SMITH WILL CARRY THIS BILL ON THE HOUSE FLOOR] 

And, that such amendments read: 

1. Title, line B. 
Following: "NOTES;" 
Strike: "AND" 

2. Title, line 9. 
Following: "~" 
Insert: ";AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

3. Page 4. 
Following: line 25 
Insert: "NEW SECTION. Section 3. Effective date. [This act) is 

effective on passage and approval." 

HOUSE 
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SENATE BILL NO. 285 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED• "AN ACT TO ALLOW PUBLIC 

CORPORATIONS OTHER THAN STATE AGENCIES TO ESTABLISH, 

SEPARATELY OR JOINTLY, A WORKERS' COMPENSATION 

SELF-INSURANCE FUND THROUGH THE ISSUANCE AND SALE OF BONDS 

AND NOTES; ANB AMENDING SECTION 39-71-403, MCA~---ANB 

PRBVfBfN6--AN--fKMEBIA~E--BPPB€~fVH--BA~E; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA& 

Section 1. Section 39-71-40~, MCA, is amended to read• 

"19-71-403. Plan three exelusive for state agencies --

election of plan by other public corporations financing 

of self-insurance fund. (1) Where !fa state agency is the 

employer, the terms, conditions, and provisions of 

compensation plan No. 3 ~hell-be are exclusive, compulsory, 

and obligatory upon both employer and employee. Any sums 

necessary to be paid under the prov-isions of this chapter by 

any state agency ehall must be considered to be ordinary and 

necessary expense of the agency~,-end-the The agency shall 

make appropriation of and pay etleh the sums into the state 

compensation insurance fund at the time and in the manner 

provided for in this chapter, notwithstanding that the state 
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agency may have failed to anticipate sttch the ordinary and 

necessary expense in any budget~ estimate of expenses. 

appropriations, ordinances, or otherwise. 

(2) A public corporation~ other than a state agency, 

may elect coverage under compensation plan No. 1, empioyerr 

plan No. 2, ins~rer~ or plan No. 3~ srar8--~n~tt~ft~ee--rttnd~ 

separately or jointly with any other public corporation; 

other than a state agency. A public corporation electing 

compensation plan No. 1 may purchase reinsurance ~ issue 

bonds or notes pursuant to subsection (3}(b). A public 

corporation electing compensation plan No. 1, OTHER THAN A 

CORPORATION ISSUING BONOS OR NOTES PURSUAnT TO SUBSECTION 

(l)(B). is subject to the same provisions as a private 

employer electing compensation plan Wo. 1. 

(3t ~A public corporation, other than a state 

agency, that elects plan Noa 1 may establish a fund 

sufficient to pay the compensation and benefits provided for 

in this chapter and chapter 72 and to discharge all 

liabilities that reasonably incur during the fiscal year for 

which the election is effective. Proceeds from the fund must 

be used only to pay claims covered by this chapter and 

chapter 72 and for actual and necessary expenses required 

for the efficient administration of the fund, including debt 

service on any bonds and notes issued pursuant to subsection 

1.l1_ill. 
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(b) (i) A public corporation, other than a state 

agency, separately or jointly with another public 

corporation, other than a state agency, may issue and sell 

its bonds and notes for the purpose of establishing, in 

whole or in part, the self-insurance workers' compensat-ion 

fund provided for in subsection (J}(a) and to pay the costs 

associated with the sale and issuance of.the bonds. Bonds 

and note& may -be issued in an amount not exceeding 3% of the 

taxable valuation of the public corporation .as of the date 

of issue. The bonds and notes must be authorized by 

resolution of the governing body of the public corporation 

and are payable from an annual property tax levied in the 

amount necessa~y to pay p~incipal and interest on the bonds 

o~ notes. This authority to levy an annual property" tax 

exists despite any provision of law or maximu~ levy 

limitation to the cont~ary. The revenues derived from the 

sale of the bonds and notes may not be used for any other 

purpose. 

(ii) The bonds and notes: 

(A) may be sold_ at public or private sale; 

(B) do not constitute debt within the meaning of any 

statutory debt limitation; and 

(C) may contain other terms and provisions as the 

governing body determines. 

(iii) Two or more puh_l_.~-~-~-9~rations, ___ _2_':.~.~r than state 
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agencies, may agree to exercise their respective borrowing 

powers jointly under this subsection (3}(b) o~ may authorize 

a joint board to exercise the powers on their behalf. 

(iv) The· fund established from -~he proceeds of bonds 

and notes issued and sold under t~is subsection (3)(b) may, 

if sufficient, be used in lieu of a surety bond, 

reinsurance, specific and aggregate excess insurance, or any 

other form of additional security necessary to demonstrate 

the public corporation's ability_ to discharge all 

liabilities as provided in subsection (3)(a). Subject to the 

3% of taxable valuation limitation in (3){b)(i), a public 

corporation may issue bonds and notes to establish a fund 

sufficient to discharge liabilities for _ _E_eriods greater than 

1 year. 

(4) All money in the fund establisQ.ed und~r subsect.ion 

(3).1.!..l not needed to meet immedi_ate expenditures must be 

invested by the governing body of the public corporation or 

the joint board created by tw_~--~ mor~ ~1 ic corporations 

as provided in subsection (3){b)(iii), and all pcoceeds of 

the investment ~hoi% must be credited to the fund." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. / 

NEW-~_I'!E'HSN o- -Sec-tie A- 3.- -&H..e-1:-h-e--da~ ~ -pPh i-s- -aet- t --Mt 
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1 etteetiYe-o"-passage-anft-appreva%. 

2 NEW SECTION. SECTION 3. EFFECTIVE DATE. !THIS ACT) IS 

3 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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GOVERNOR'S AMENDMENT 
TO SENATE BILL NO. 285 

(REFERENCE COPY) 
April 15, 1989 

1. Page 2, lines 11 and 12. 
Following: "corporation electing compensation plan No. 1" 
Strike: ", OTHER THAN A CORPORATION ISSUING BONDS OR NOTES 

PURSUANT TO SUBSECTION ( 3) (B) , " 

-END-



51st Legislature SB 0285/04 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 285 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW PUBLIC 

CORPORATIONS OTHER THAN STATE _,GENCIES TO ESTABLISH, 

SEPARATELY OR JOINTLY, A WORKERS' COMPENSATION 

SELF-INSURANCE FUND THROUGH THE ISSUANCE AND SALE OF BONDS 

AND NOTES; ANB AMENDING SECTION 39-71-403, MCA;---AN9 

PR6VfBfNG--AN--fMMBBfA~B--EPPEe~fVE--BA~B; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-403, MCA, is amended to read: 

"39-71-403~ Plan three exclusive for state agencies --

election of plan by other public corporations financing 

of self-insurance fund. (1) Wh~~~ !fa state agency is the 

employer, the terms, conditions, and provisions of 

compensation plan No. 3 shai%-be are exclusive, compulsory, 

and obligatory upon both employer and employee. Any sums 

necessary to be paid under the provisions of this chapter by 

any state agency shall must be considered to be ordinary and 

necessary expense of the agency~,-and-the The agency shall 

make appropriation of and pay such the sums into the state 

compensation insurance fund at the time and in the manner 

provided for in this chapter, notwithstanding that the state 
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agency may have failed to anticipate s~e~ the ordinary and 

necessary expense in any budget, estimate of expenses, 

appropriations, ordinances, or otherwise. 

(2) A public corporation, other than a state agency, 

may elect coverage under compensation plan No. 1, employe~; 

plan No. 2, insttre~; or plan No. 3, ~t8te--ins~~snee--r~"d; 

separately or jointly with any other public corporation, 

other than a state agency. A public corporation electing 

compensation plan No. 1 may purchase reinsurance or issue 

bonds or notes pu!suant to subsection {3)(b). A public 

corporation electing compensation plan No. 1,-a~HER-~HAN-~ 

e6RP9RA~f9N-!SSB!NG-B9NBS-6R-N9~ES--P9RSBAN~--~9--SBBS6e~f6N 

t3ttBtr is subject to the same provisions as a private 

employer electing compensation plan No. 1. 

(3) ~A public corporation, other than a state 

agency, that elects plan No. l may establish a fund 

sufficient to pay the compensation and benefits provided for 

in this chapter and chapter 72 and to discharge all 

liabilities that reasonably incur during the fiscal year for 

which the election is effective. Proceeds from the fund must 

be used only to pay claims covered by this chapter and 

chapter 72 and for actual and necessary expenses required 

for the efficient administration of the fund, including_debt 

service on any bonds and notes issued pursuant to subsection 

J..llill· 
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1 (b) (i) A public corporation, other than a state 

2 agen~y, ~eparately or jointly with another public 

3 corporation, other than a state aqency, may issue and sell 

4 its bonds and notes for the purpose ~f establishing, in 

5 whole or in part, the self-insurance ~orkers' compensation 

6 fund provided for in subsection (3)(a) and to pay the costs 

7 associated with the sale and issuance of the bonds. Bonds 

8 and notes may be issued in an amount not exceeding 3% of the 

9 taxable valuation of the public corporation as of the date 

10 of issue. The bonds and notes must be authorized _Ey 

11 resolution of the governing __ body of the public corporation 

12 and are payable from an annual property tax levie~ in the 

13 amount necessary to pay principal and interest on the bonds 

14 or notes. This authority to levy an annual property tax 

15 exists despite any provision of law or maximum levy 

16 limitation to the c9ntrary, The revenues derived from the 

17 sale of the bonds and notes may not be used_ for any other 

18 purpose. 

19 (ii) The bon~s and notes: 

20 (A) may be sold at public or private sale; 

21 (B) do not constitute debt within the meaning of any 

22 statutory debt limitation; and 

23 i£l may contain other terms and provisions as the 

24 governing body determines. 

25 (iii) Two or more public ~~~Eor~_~ons, _other than state 
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agencies, may agree to ~xercise their respective borrowing 

powers jointly under this subsection (3)(b) or may authorize 

a joint board to exercise the powers on their behalf. 

(iv) The fund estab!ished from the proceeds of bo~ds 

and notes issued and __ sold under this subsection (3) (bL_may, 

if sufficient, be used in lieu of a surety bond, 

reinsurance, specific and aggregate excess 1nsurance, ~~ 

other form of ~_dditional security necessary to demonstrate 

the public corp~ration's ability to discha!'_ge all 

liabilities as provided in subsection (3)(a). Subject to the 

~~~ taxable valuation limitation in {3)(b)(i)! a public 

corporati~n may issue bonds and notes to establish a fund 
----

sufficient to discharge liabilities for periods 9!eater than 

1 year. 

(4) All money in the fund established under subsection 

(3)~ not needed to meet immediate expenditures must be 

invested by the governing body of the public corporation oc 

the joint board created by two or more public c~E~rations 

as provided in subsection (3)(b)(iii), and all proceeds of 

the investment 8"ell must be credited to the fund." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act) is extended to the provisions of 

[this act). 

NEW- SE€'f rON, --SectteA-3,-- -&H·ecb·ve- --d-a-re • -f'!'!>~ -ae!:-1--~ 
----~ -~-
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1 effeeeive-en-ps~sa9e-~"d-approv~%T 

2 NEW SECTION. SECTION 3. EFFECTIVE DATE. [THIS ACT] IS 

3 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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