SENATE BILL NC. 284

INTRODUCED BY THAYER, STANG

IN THE SENATE

JANUARY 30, 19589 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

FIRST READING.

FEBRUARY 13, 1989 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 14, 1989 PRINTING REPORT. |
FEBRUARY 15, 1989 SECOND READING, DO PASS.
FEBRUARY 16, 1989 ENGROSSING REPORT.
FEBRUARY 17, 1989 THIRD READING, PASSED.

AYES, 47; NOES, 2.
TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 17, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & ECONCMIC DEVELOPMENT.

FEBRUARY 20, 1989 FIRST READING.

MARCH 6, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 9, 1989 SECOND READING, CONCURRED IN AS
AMENDED.

MARCH 11, 1989 THIRD READING, CONCURRED IN.

AYES, 77; NOES, 14.
RETURNED TO SENATE WITH AMENDMENTS.

IN THE SENATE



MARCH 14, 1989 RECEIVED FROM HOUSE.

SECOND READING, AMENDMENTS NOT
CONCURRED IN.

MARCH 17, 1989 ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE HOUSE

MARCH 18, 1989 ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE
MARCH 27, 1989 ON MOTION, CONFERENCE COMMITTEE
DISSOLVED AND FREE CONFERENCE
COMMITTEE REQUESTED AND APPOINTED.
MARCH 28, 1989 FREE CONFERENCE COMMITTEE REPORTED.

MARCH 30, 1989 SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

IN THE HOUSE

MARCH 31, 1989 FREE CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE SENATE

BAPRIL 1, 1989 THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED,
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: " ACT PROHIBITING PERSONS NOT
LICERSED AS DEALERS FROM ACTING AS DEALERS IN SALES QF MOTOR

VEHICLES; AND AMENDING SECTIONS 61-4-101 AND 61-4-10S5, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 61-4-101, MCA, is amended to read:
®"61-4-101. Application for dealer's license. (1) Every

person, firm, corporation, or association which, for

commission or profit, engages in the business of buying,

selling, exchanging, offering, consigning, soliciting,

advertising the sale of, or acting as a broker of new moter

vehicles, recreaticonal vehicles, used motor wvehicles,
trailers (except trailers having an unloaded weight of less
than 500 pounds}, semitrailers, or special mobile equipment
as defined in 61-1-104 shall file, by mail or otherwise, in
the office of the department a verified application for
licensure as a dealer, on a blank to be furnished by the
department for that purpose and containing the information
required. The application and all of the information
contained in it =hat¥ must be wverified by the Montana

highway patrol. Bach application must be accompanied by the

license fee hereinafter specified in 61-4-102. A dealer's
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license must be renewed and paid Efor annually, and an
application for relicensure must be filed not later than
January 1 of each year. If an application for renewal of a
license has been received by the department prior to the
expiration of the 1license, the dealer may operate his
business and display dealer plates under the expired license
between January 1 and February 15 following expiration.

(2) To gqualify for licensure and the issuance and use
of "D", "UD", "RV", "DTR", or "MCD" plates as hereinafter
provided, the applicant must furnish the following
information and gualify under the following provisions:

(a) To gualify as a new motor vehicle dealer and for
the use of "D" plates, the applicant must:

(i) state the name under which the business is to be
conducted and the location of the premises (street address,
city, county, and state) where records are kept, sales are
made, and stock of motor vehicles is displayed;

(ii) state the name and address of all owners or
persons having an interest in the business, provided that in
the case of a corporation, the names and addresses of the
president and secretary are sufficient;

(iii) state the name and make of all motor vehicles
handled and the name and address of the manufacturer,
importer, or distributor with whom +the applicant has a

written new motor vehicle franchise or sales agreement:

-2-  INTRODUCED BILL
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{iv) execute a certificate to the effect that the
applicant has a permanent building for the display and sale
of ‘new motor vehicles at the location of the premises where
sales are conducted;

{v) execute a certificate to the effect that the
applicant has a bona fide service department for the repair,
service, and maintenance of motor vehicles; and

(vl) execute a certificate to the effect that the
applicant is a bona fide dealer in new motor vehicles and
that he is recognized by a manufacturer, importer, or
distributor as a dealer in new motor vehicles.

{b} To qualify as a used motor vehicle dealer and for
the use of "UD" plates or as a recreational vehicle,
trailer, semitrailer, or special mcbile equipment dealer and
for the use of "DTR" plates or as a motorcycle or
quadricycle dealer and for the use of "MCD" plates, the
applicant must, in addition to the matters set forth in
subsections {i} and (ii) of subsection (2)(a}) above,
provide:

{i) a statement that the applicant has a building or
lot and a sign readable at a minimum distance of 150 feet
indicating the firm name as the principal place of business
and that vehicles are offered for sale; and

(ii) a certificate to the effect that the applicant is

a bona fide dealer in used motor vehicles, recreational
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vehicles, trailers, semitrailers, special mobile equipment,
motorcycles, ar quadricycles. An applicant for a
recreational vehicle  dealer license must also indicate on
the same certificate that he is recognized by a
manufacturer, importer, or distributor as a dealer in
recreational vehicles.

{c) To qualify for & wused motor vehicle dealer's
license, a person must submit an annual application for that
license and comply with the provisions of 81-4-102(5} in
addition to fulfilling the requirements of subsection {(2j{5)
ebove.

{d) The provisions of subsection (2)(c) abeve do not
apply to an applicant who is licensed as a motor vehicle
wrecking facility under the provisions of Title 75,l chapter
10, part 5.

(3) The applicant for a dealer's license shall also
file with his application a good and sufficient bond in the
sum of $5,000, and the bond =hait must be conditicned that
the applicant shall cenduct his business in accordance with
the reguirements of the law., All bonds ahati run to the
state of Montana, and--sha** must be approved by the
department and filed in its office, and 3shaii must be

renewed annually.”

NEW SECTION. Section 2. bpisplaying unowned vehicle by

person not a dealer prohibited. A person other than a dealer

- -
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licensed under 61-4-101 may not display a new or used motor
vehicle for sale unless the certificate of ownership of the
new or used motor vehicle is in the name of the person who
displays the motor wvehicle.

NEW SECTION., Section 3. Soliciting sale of unowned
motor vehicle by person other than a dealer prohibited. a
person other than a dealer licensed under 61-4-101 may not
solicit the sale of a new or used motor vehicle wunless the
certificate of ownership of the new or used motor vehigle is
in the name of the person who solicits the sale. A sale may
not be transacted for the purpose of aveiding compliance
with the provisions of this section.

Section 4. section 61-4-105, MCA, is amended to read:

"gl-4-105. Criminal penalty -— civil penalty imposed
by agency. (1) Any person violating the provisions of

61-4-101 through 61-4-104 shati-be and [sections 2 and 3] is

guilty of a misdemeanor and subject to a fine of not less
than $250 and not more than $500. For the purposes heresf of
this section, every sale of a motor vehicle in violation of
the provisions of 61-4-101 through 61-4-104 shati-be-deemed
is a separate offense.

{2) 1In addition to all other penalties created by this
part, the department 1is authorized to take appropriate
enforcement action on its own initiative. Any person

violating the provisions of 61-4-101 through 61-4-104 may be
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subject to administrative action, in accordance with the
contested case procedures of Title 2, chapter 4, as follows:

{a) a eivil penalty not to exceed $200 for each
viclation;

{b) suspensicon of the motor vehicle dealer license not
to exceed 5 working days;

[c} revocation or denial of the motar vehicle dealer
license; or

{(dy any combination of subsections (2)(a) through
(2){e)."

NEW SECTION. Section 5. codification instruction.
[Sections 2 and 3] are intended to be codified as an
integral part of Title 61, chapter 4, part 1, and the
provisions of Title 61, chapter 4, part 1, apply to
[sections 2 and 3],

NEW SECTION. Section 6. Extension of authority. Any
existing authority to make rules on the subject of the

provisions of [this act] is extended to the provisions of

[this act].

-End-
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APPROVED BY COMM. ON
BUSINESS & INDUSTRY

SENATE BILL NO. 284

INTRODUCED BY THAYER, STANG

A BILL FOR AN ACT ENTITLED: "AN ACT FROHIBITING PERSONS NOT
LICENSED AS DEALERS FROM ACTING AS DEALERS IN SALES OF MOTCR

VEHICLES; AND AMENDIKG SECTIONS 61-4-101 AND 61-4-105, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. sSection 61-4-101, MCA, is amended to read:
"61-4-101. Application for dealer's license. (1) Every

person, firm, corporation, or association which, for

commission or profit, engages in the business of buying,

selling, exchanging, offering, consignimg TAKING FOR

CONSIGNMENT, soliciting, advertising the sale of, or acting

as a broker of new motor vehicles, recreational vehicles,
used motor wvehicles, trailers (except trailers having an
unloaded weight of less than 500 pounds), semitrailers, or
special mobile equipment as defined in 61-1-104 shall [file,
by mail or otherwise, in the office of the department a
verified application for licensure as a dealer, on a blank
to be furnished by the department for that purpose and
containing the information reguired. The application and all
of the information contained in it shett must be verified by
the Montana highway patrol. Each application mnust be

accompanicd by the 1license [ee hereinafter specified in
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61-4-102. A dealer's license must be renewed and paid for
annually, and an application for relicensure must be filed
not later than January 1 of each year. If an application for
renewal of a license has been received by the department
prior to the expiration of the license, the dealer may
operate his business and display dealer plates under the
expired license between January 1 and February 15 following
expiration.

(2) To gualify for licensure and the issuance and use
of “D", “uDp", "“RV", "DTR", or "MCD" plates as hereinafter
provided, the applicant must furnish the following
information and qualify under the fellowing provisions:

fa) To qualify as a new motor vehicle dealer and for
the use of "D" plates, the applicant must:

(i) state the name under which the business is to be
conducted and the location of the premises (street address,
city, county, and state) where records are kept, sales are
made, and stock of motor vehicles is displayed;

{ii) state the name and address of all owners or
perscns having an interest in the business, provided that in
the case of a corporaticn, the names and addresses of the
president and secretary are sufficient;

[{iil) state the name and make of all motor vehicles
handled and the name and address of the manufacturer,

importer, or distributor with whom the applicant has a

-2- 5B 284
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written new motor vehicle franchise or sales agreement;

{iv) execute a certificate to the effect that the
applicant has a permanent building for the display and sale
of new motor vehicles at the locatlon of the premises where
sales are conducted;

{v) execute a certificate toc the effect that the
applicant has a bona fide service department for the repair,
service, and maintenance of motor vehicles; and

{vi) execute a certificate to the effect that the
applicant is a bona fide dealer in new motcer vehicles and
that he is recognized by a manufacturer, importer, or
distributor as a dealer in new motor vehicles.

{b) To gqualify as a used motor vehicle dealer and for
the use of "UD" plates or as a recreational wvehicle,
trailer, semitrailer, or special mobile equipment dealer and
for the use of "DTR" plates or as a motorcycle or

guadricycle dealer and for the use of "MCD" plates, the

applicant must, in addition to the matters set Eorth in
subsecticons (i) and (1i) of subsection (2)(a) above,
provide:

(i) a statement that the applicant has a building or
lot and a sign readable at a minimum distance of 150 feet
indicating the firm name as the principal place of business
and that vehicles are offered for sale; and

(ii) a certificate to the effect that the applicant is

-3- SR 284
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a bona fide dealer in used motor vehicles, recreational
vehicles, trailers, semitrailers, special mobile equipment,
motorcycles, or quadricycles. An applicant for a
recreational vehicle dealer license must alsc indicate on
the same certificate that he is recognized by a
manufacturer, importer, or distributor as a dealer in
recreational vehicles.

(c) To qualify for a used motor vehicle dealer's
license, a person must submit an annual application for that
license and comply with the provisions of 61-4-102(5) 1in
addition to Eulfilling the requirements of subsection {2)(b)
abeve.

(d) The provisions of subsection (2)(c) absve do not
apply to an applicant who is licensed as a motor vehicle
wrecking facility under the provisions of Title 75, chapter
10, part 5.

{3) The applicant for a dealer's license shall also
file with his application a good and sufficient bond in the
sum of $5,000, and the bond skat® must be conditicned that
the applicant shall conduct his business in accordance with
the requirements of the law. All bonds shatt run to the
state of Montana, and--shait must be approved by the
department and filed in its office, and shatt must be

renewed annually.”

NEW sicrIoN. Section 2. Displaying unowned vehicle by

-4- SB 284
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person not a dealer prohibited. A person other than a dealer
licensed under 61-4~101 may not display a new or used motor
vehicle for sale unless the certificate of ownership of the
new or used motor vehicle is in the name of the person who

displays the motor vehicle OR THE PERSON IS CONDUCTING A

SALE BY AUCTION PURSUANT TO TITLE 30, CHAPTER 11, PART 5.

NEW SECTION. Section 3. soliciting sale of unowned
motor vehicle by person other than a dealer prohibited. A
person other than a dealer licensed under 61-4-101 may not
solicit the sale of a new or used motor vehicle unless the
certificate of ownership of the new or used mator vehicle is
in the name of the person who solicits the sale OR THE

PERSON IS CONDUCTING A SALE BY AUCTION PURSUANT TO TITLE 34,

CHAPTER 11, PART 5. A-sate-may-net--be--transacted--for--the

purpose——of--aveiding-comptiance-with-rthe-provisiens-of-thia

sections

NEw gecTIion., SECTION 4. EXEMPTION FOR FINANCIAL

INSTITUTIONS. THIS PART DOES NOT REQUIRE LICENSURE QF, QR

RESTRICT OR PROHIBIT A FINANCIAL INSTITUTION, AS DEFINED 1IN

32-6-103:

(1) 1IN THE SELLING OF COLLATERAL REPOSSESSED ON

DEFAULT OF A LOAN MADE BY THE FINANCIAL INSTITUTION;

{2) IN THE CONDUCT GF A MOTOR VEHICLE SALES PROMOTION

IN AFFILIATION WITH ONE QR MORE LICENSED DEALERS; OR

{3) IN__THE CONDUCT OF A MOTOR VEHICLE SALES PROMOTION

-5- 5B 284
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IN AFFILIATION WITH A PERSON REGULARLY ENGAGED IN A BONA

FIDE VEHICLE RENTAL BUSINESS TF THE PURPOSE OF THE SALE IS

TO DISPOSE OF USED MOTOR VEHICLES USED IN THE RENTAL

BUSINESS.
Section 5. section 61-4-105, MCA, is amended to read:
"61-4-105. Criminal penalty -- civil penalty imposed
by agency. (l) Any person violating the provisions of

61-4-101 through 61-4-104 shali-be and [sections 2 and 3} is

guilty of a misdemeanor and subject to a fine of not less
than $250 and not more than $500. For the purposes nerecf of
this secticn, every sale of a motor vehicle in violation of
the provisions of 61-4-101 through 61-4-104 shati-be--deemed
is a separate offense.

{2} 1In addition to all other penalties created by this
part, the department 1s authorized to take appropriate
enforcement action on its own initiative. Any person
violating the provisions of 61-4-101 through 61-4-104 may be
subject to administrative action, in accordance with the
contested case procedures of Title 2, chapter 4, as follows:

(a) a civil penalty not to exceed $200 for each
violation;

{b} suspension of the motor vehicle dealer license not
to exceed 5 working days;

(c) revoca.ion or denial of the motor vehicle dealer

license; or

-6- SB 28B4
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(d) any combination of subsections ({2){(a) through
(2}(c)."

NEw secTioN. Section 6. cCodification instruction,
[Sections 2 and-3 THROUGH 4} are intended to be codified as
an integral part of Title 61, chapter 4, part 1, and the
provisions of Title 61, chapter 4, part 1, apply to
{sections 2 anrd-3 THROUGH 4].

NEW SECTION. Section 7. Extension cof authority. Any
existing authority to make rules on the subject of the
provisions of ([(this act) is extended to the provisions of
[this act].

-End-

e SB 284
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SENATE BILL NO. 284

INTRODUCED BY THAYER, STANG

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING PERSONS NOT
LICENSED AS DEALERS FROM ACTING AS DEALERS IN SALES OF MOTOR

VEHICLES; AND AMENDING SECTIONS 61-4-101 AND 61-4-105, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 61-4-101, MCA, is amended to read:
"61-4-101. Application for dealer's license. (1) Every

person, Eirm, corporaticn, or association which, for

commission or profit, engages in the business of buying,

selling, exchanging, offering, consigning TAKING FOR

CONSIGNMENT, scliciting, advertising the sale of, or acting

as a broker of new maotor vehicles, recreational vehicles,
used motor vehicles, trailers (except trailers having an
unloaded  weight of less than 500 pounds), semitrailers, or
special mobile equipment as defined in 61-1-104 shall file,
by mail or otherwise, in the office of the department a
verified application for licensure as a dealer, an a blank
to be furnished by the department for that purpose and
containing the information required. The application and all
of the information contained in it shatit must be verified by

the Montana highway patrol. Each application must be

accompanied by the license fee hereinafter specified in
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61-4-102. A dealer's license must be renewed and paid Ffor
annually, and an application for relicensure must be filed
not later than January 1 of each year. If an application for
renewal of a license has been received by the department
prior to the expiration of the license, the dealer may
operate his business and display dealer plates under the
expired license between January 1 and February 15 following
expiration.

(2) To qualify for licensure and the issuance and use
of "p", “O0UD*, “RV", "DTR", or "MCD" plates as hereinafter
pravided, the applicant must furnish the following
information and qualify under the following provisions:

{a} To qualify as a new motor vehicle dealer and for
the use of "D" plates, the applicant must:

(i) state the name under which the business is to be
conducted and the location of the premises (street address,
city, county, and state} where records are kept, sales are
made, and stock of motor vehicles is displayed;

(ii) state the npame and address of all owners or
persons having an interest in the business, provided that in
the case of a corporation, the names and addresses of the
president and secretary are sufficient;

{iii) state the name and make of all motor vehicles
handled and the name and address of the manufacturer,

importer, or distributor with whom the applicant has a

-2- SB 284
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written new motor vehicle franchise or sales agreement;

{iv) execute a certificate to the effect that the
applicant has a permanent building for the display and sale
of new motor vehicles at the location of the premises where
sales are conducted;

(v} execute a certificate to the effect that the
applicant has a bona fide service department for the repair,
service, and maintenance of motor vehicles; and

{vi) execute a certificate to the effect that the
applicant is a bona fide dealer in new motor vehicles and
that he 1is recognized by a manufacturer, importer, or
distributor as a dealer in new motor vehicles.

(b) To gualify as a used motor vehicle dealer and for
the use of "UD" plates or as a recreational vehicle,
trailer, semitrailer, or special mobile eguipment dealer and
for the wuse of "DTR" plates or as a motorcycle or

quadricycle dealer and for the wuse of “MCD" plates, the

applicant must, in addition to the matters set forth in
subsections (i} and (1i} of subsection (2)(a) above,
provide:

{i} a statement that the applicant has a building or
lot and a sign readable at a minimum distance of 150 feet
indicating the firm name as the principal place of business
and that vehicles are offered for sale; and

(ii) a certificate to the effect that the applicant is

-3- SB 284
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a bona fide dealer in used motor vehicles, recreational
vehicles, trailers, semitrailers, special mcbile equipment,
motorcycles, or quadricycles. An applicant for a
recreational vehicle dealer license must also indicate on
the same certificate that he is recognized by a
manufacturer, importer, or distributor as a dealer in
recreational vehicles.

(¢) To qualify for a wused motor vehicle dealer's
license, a person must submit an annual application for that
license and comply with the provisions of 61-4-102(5) in
additlion to Eulfilling the requirements of subsection (2)(b)
above.

{d) The provisions of subsection (2}(¢) above do not
apply to an applicant who is licensed as a motor vehicle
wrecking facility under the provisions of Title 75, chapter
10, part S.

(3) The applicant for a dealer's license shall also
File with his application a good and sufficient bond in the
sum of $5,000, and the bond shatl must be conditioned that
the applicant shall conduct his business in accordance with
the regquirements of the law. AlL bonds shat® run to the
state of Montana, and--shaii must be approved by the
department and filed in its office, and shatt must be

renewed annually.”

NEW SECTION. Section 2. bpisplaying unowned vehicle by

- 4- ' 58 284
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person not a dealer prohibited. A person other than a dealer
licensed under 61-4-101 may not display a new or used motor
vehicle for sale unless the certificate of ownership of the
new or used motor vehicle is in the name of the person who

displays the motor vehicle OR THE PERSON IS CONDUCTING A

SALE BY AUCTION PURSUANT TO TITLE 30, CHAPTER 11, PART 5.

NEW SECTION. $Section 3. soliciting sale of unowned
motor vehicle by person other than a dealer prohibited. A
person other than a dealer licensed under 61-4-101 may not
solicit the sale of a new or used motor vehicle wunless the
certificate of ownership of the new or used motor vehicle is
in the name of the person who solicits the sale OR THE

PERSON 1S CONDUCTING A SALE BY AUCTION PURSUANT TO TITLE 30,

CHAPTER 11, PART 5. A-sale-may-net--be--transacted--for--the
purpose-—of--aveiding-comptiance-with-the-pravisions—of-this

sections

NEW SEcTioN. SECTION 4. EXEMPTION FOR FINANCIAL

INSTITUTIONS, THIS PART DOES NOT REQUIRE LICENSURE OF, OR

RESTRICT OR PROHIBIT A FINANCIAL INSTITUTION, AS DEFINED 1IN

32-6-103:

{1)] 1IN THE SELLING OF COLLATERAL REPOSSESSED ON

DEFAULT OF A LOAN MADE BY THE FINANCIAL INSTITUTION;

(2) 1IN THE CONDUCT OF A MOTOR VEHICLE SALES PROMOTION

IN AFFILIATION WITH ONE OR MORE LICENSED DEALERS; OR

(3) IN THE CONDUCT OF A MOTOR VEHICLE SALES PROMOTION

-5- SB 28B4
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IN AFFILIATION WITH A PERSON REGULARLY FNGAGED iIN A BONA

FIDE VEHICLE RENTAL BUSINESS IF THE PURPOSE OF THE SALE IS

TC DISPOSE OF USED MOTOR VEHICLES USED IN THE RENTAL

BUSINESS.
Section 5. Section 61-4-105, MCA. is amended to read:
"61-4-105. Criminal penalty -- civil penalty imposed
by agency. {1} Any person vioclating the provisions of

61-4-10) through 61-4-1i04 shati-be and [sections 2 and 3] is

guilty of a misdemeanor and subject to a fine of not less
than $250 and not more than $500. For the purposes hereof of
this section, every sale of a motor vehicle in viclation of
the provisions of 61-4-101 through 61-4-104 shati-be- -deemed
is a separate offense.

(2) 1In addition to all other penalties created by this
part, the department is authorized to take appropriate
enforcement action on {ts own initiative. Any person
violating the provisions of 61-4-101 through 61-4-104 may be
subject to administrative action, in accordance with the
contested case procedures of Title 2, chapter 4, as follows:

(a) a civil penalty not to exceed $200 for each
violation;

{b} suspension of the motor vehicle dealer license not
to exceed 5 working days:

(c) revocacion or denial of the motor vehicle dealer

license; or

-6- SB 284
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{d) any combination of subsecticns (2)(a) through
(2){c}p."

KEW SECTION. Section 6. cCodification instruction.
[Sections 2 end-3 THROUGH 4] are intended to be codified as
an integral part of Title 61, chapter 4, part 1, and the
provisions of Title 61, chapter 4, part 1, apply to
{secticons 2 and-~3 THROQUGH 4].

NEW SECTION. Section 7. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act) is extended to the provisions of
[this act].

-End-
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STANDING COMMITTEE REPORT

March 6, 1989
Page 1 of 1

Mr., Speaker: We, the committee on Business and Economic
Development report that SENATE BILL 284 (third reading copy =--
blue) be concurred in as amended.

Signed:
Gene DeMars, Vice-Chairman

[REP. STANG WILL CARRY THIS BILL ON THE HOUSE FLOOR]

And, that such amendments read:

1. Page 5, line 8.
Following: "prohibited"
Insert: "-- exemption”
Following: "."

Insert: "(1)"

2, Page S5, line 17,

Following: line 16

Insert: " (2) The provisions of subsection (1) do not apply to a
person who sells no more than five new or used motor
vehicles during any year."

HOUSE
&
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COMMITTEE OF THE WHOLE AMENDMENT
SENATE BILL 28B4
Representative Stang

March 7, 1989 5:10 pm
Page 1 of 1

Mr. Chairman: I move to amend SENATE BILL 283 (third reading
copy -=- blue), . //

Signed: /,4;27’h ,/Zéiazk

77 Rg@reséi;iiiyé Stang
And, that such amendments to SENATE BILL 284 /;read ag—follows:

1. Page 4, line 25 through line 16 of page 5.
Strike: Section 2 and Section 3 in their entirety
Renumber: subsequent sections

2. Page 6, line 8.
Following: "shaii-—iee"
Strike: "and {sections 2 and 3]"

3. Page 7, line 4.
Strike: "Sections" through "are
Insert: "Section 2] is"

"

4. Page 7, line 7.
Strike: "sections" through "4"
Insert: "section 2"

@ S8 28¢

HOUSE

REJECT
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SENATE BILL NO. 28B4

INTRODUCED BY THAYER, STANG

A BILL FOR AN ACT ENTITLED: “AN ACT PROHIBITING PERSONS NOT
LICENSED AS DEALERS FROM ACTING AS DEALERS IN SALES OF MOTOR

VEHICLES; AND AMENDING SECTIONS 61-4-101 AND 61-4-105, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 61-4-101, MCA, is amended to read:

"61—-4-101. Application for dealer's license. (1) Every
person, firm, corporation, or association which, for
commission or profit, engages in the business of buying,
selling,

exchanging, offering, eonsigning TAKING FOR

CONSIGNMENT, soliciting, advertising the sale of, or acting

as a broker of new motor vehicles, recreational vehicles,
used motor vehicles, trailers (except trailers having an
unloaded weight of less than 500 pounds), semitrailers, or
special mobile equipment as defined in 61-1-104 shall file,
by mail or otherwise, in the office of the department a
verified applicaticn for licensure as a dealer, on a blank
to be furnished by the department for that purpose and
containing the information required. The application and all
of the information contained in it sha}t must be verified by

the Montana highway patrol. Each application must be

accompanied by the license fee hereinafter specified in
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61-4-102. A dealer's license must be renewed and paid for
annually, and an application for relicensure must be filed
not later than January 1 of each year. If an application far
renewal of a license has been received by the department
prior to the expiration of the license, the dealer may
operate his business and display dealer plates under the
expired license between January 1 and February 15 following
expiration.

{2) To qualify for licensure and the issuance and use
of "“D", “ub", "RV", "DTR", or "MCD" plates as hereinaf£er
provided, the applicant must furnish the following
information and qualify under the following provisions:

{a) To qualify as a new motor vehicle dealer and for
the use of "D" plates, the applicant must:

(i) state the name under which the business is to be
conducted and the location of the premises (street address,
city, county, and state) where records are kept, sales are
made, and stock of motor vehicles is displayed:

(ii) state the name and address of all owners or
persons having an interest in the business, provided that in
the case of a corporation, the names and addresses of the
president and secretary are sufficient;

{iii) state <the npame and make of all motor vehicles
handled and the name and address of the manufacturer,
importer, or distributor with whom the applicant has a

_2-.

SB 284
REFERENCE BILL

AS AMENDED
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written new motor vehicle franchise or sales agreement:

{iv) execute a certificate to the effect that the
applicant has a permanent building for the display and sale
of new motor vehicles at the location of the premises where
sales are conducted;

{v) execute a certificate to the effect that the
applicant has a bona fide service department for the repair,
service, and maintenance of motor vehicles; and

(vi) execute a certificate to the effect that the
applicant is a bona fide dealer in new motor vehicles and
that he is recognized by a manufacturer, importer, or
distributor as a dealer in new motor vehicles.

{b} To qualify as a used motor vehicle dealer and for
the use of "UD" plates or as a recreational vehicle,
trailer, semitrailer, or special mobile equipment dealer and
for the use of "DTR" plates or as a motorcycle or
quadricycle dealer and for the use of "MCD" plates, the
applicant must, in addition to the matters set forth in
subsections (i) and (ii) of subsection (2)(a} above,
provide:

{1) a statement that the applicant has a building or
lot and a sign readable at a minimum distance of 150 feet
indicating the firm name as the principal place of business
and that vehicles are offered for sale; and

{ii) a certificate to the effect that the applicant is

-3~ 8B 284
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a bona fide dealer in used motor vehicles, recreational
vehicles, trailers, semitrailers, special mobile equipment,
motorcycles, or quadricycles. An applicant for a
recreational vehicle dealer license must also indicate on
the same certificate that he is recognized by a
manufacturer, importer, or distributor as a dealer in
recreational vehicles.

{c) To qualify for a used motor vehicle dealer's
license, a perscn must submit an annual application for that
license and comply with the provisions of 61-4-102(5) in
addition to fulfilling the requirements of subsection (2)({b)
above.

{d) The provisions of subsection {2)(c) above do not
apply to an applicant who is licensed as a motor vehicle
wrecking facility under the provisions of Title 75, chapter
10, part 5.

{3) The applicant for a dealer's license shall also
file with his application a good and sufficient bond in the
sum of $5,000, and the bond shail must be conditioned that
the applicant shall conduct his business in accordance with
the requirements of the law. All bonds shai: run to the
state of Montana, and--shaii must be app:ovéd by the
department and filed in its office, and ahai} must be

renewed annually.”

NEW-SEETi0N:--Section-2- - pirapltaying <rsewned veiricle by

—4- SB 284



10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

$B 0284/03

person--not--a--deater--prohibiteds---A--person-other—than-a
deater-ticensed-under-61-4-181-may-not-display-a-new-cor-used
motor-vehiete-for-sate-untess-the-certificate——of--ownership
of--the--new—-ar--used--moter--vehiclie—is-in-the-name-of-the

peracn-who-dispiays-the--motor--vehiete OR--PHE-—PERSON--I5

EONDUEFING—-A--SAEE-B¥-AHEPION-PHRSHAN?-PO-FIPLE- 3685y ~EHAPTER

7 -PARY-5+
NEW-SEEPFON<--Bection-3-- Solteiting -—sale ——of --unewned
motor—--vehicle--by--person-other-than-a-deater-prehibited --
EXEMPEION~ ti} A-person-osther-than-a-deater—-licensed--under
6:-4-10F--may--not-—sslietb--the-sate-of -anew-or-used-motor
vehtcte-untess-the-cercificate-of-ownership-of--the--new--or
vaed-motor-vehicle-ita-in-the-name-of-the-persasn-who-asltiecits

the--sate OR--FHE--PERSON--¥S--CONPHETING-A-SALE-BY AUECTION

PURSHANP-PO-PIPRHE-387-CHAPFER-117-PARF-S5s-A-sale-may-not--be

transacted--for--the-purpose-of-avoiding-compitanee-with-the
provistons-of-this-sections

¢+2y--FHE-PROVISIONS-BP-SUBSECTION-{1}-BO-NOT-APPEY-FO-A

PERSON-WHO-SELDLS - —NO—--MORE--PHAN--FIVE——NEW--OR--HBSEB--MOTOR

YEHIELES-BHRING _RAN¥-¥EAR<

NEW SECTION. SECTION 2. EXEMPTION FOR FINANCIAL

INSTITUTIONS. THIS PART DOES NOT REQUIRE LICENSURE OQF, OR

RESTRICT OR PROHIBIT A FINANCIAL INSTITUTION, AS DEFINED IN

32-6-103:

{1) IN THE SELLING JF COLLATERAL REPQSSESSED ON

=5 SB 284
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DEFAULT OF A LOAN MADE BY THE PINANCIAL INSTITUTION;

(2) IN THE CONDUCT OF A MOTOR VEHICLE SALES PROMOTION

IN AFFILIATION WITH ONE OR MORE LICENSED DEALERS; OR

(3} 1IN THE CONDUCT QOF A MOTOR VEHICLE SALES PROMOTION

IN AFFILIATION WITH A PERSON REGULARLY ENGAGED IN A BONA

PIDE VEHICLE RENTAL BUSINESS IF THE PURPOSE OF THE SALE IS

TO DISPQOSE QF USED MOTOR VEHICLES USED IN THE RENTAL
BUSINESS,

Section 3. section 61-4-105, MCA, is amended to read:

"61-4-105. Criminal penalty -- civil penalty imposed
by agency. (1) Any person violating the provisions of
61-4-101 through 61-4-104 shaii-be and-ftsections-2-and-3} is
guilty of a misdemeanor and subject to a fine of not less
than $250 and not more than $500. For the purposes heresf of
this section, every sale of a motor vehicle in violation of
the provisions of 61-4-101 through 61-4-104 shati-be-decmed
is a separate offense.

(2) In addition to all other penalties created by this
part, the department 1is authorized to take appropriate
enforcement action on 1ts own initiative. Any persen
violating the provisions of 61-4-101 through 61-4-104 may be
subject to administrative action, in accordance with the

contested case procedures of Title 2, chapter 4, as focllows:

(a) a civil penalty not to exceed $200 for each

violation;

-6- 5B 284
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(b} auspension of the motor vehicle dealer license not

to exceed 5 working days:

{c) revocation or denial of the motor wvehicle dealer
license; or

(d) any combination of subsections (2){a) through
(2}{e)."

NEW SECTICON, Section 4. codification instruction.
[Sections-2-and-3 THROUGH-4 SECTION 2] are IS intended to be
cedified as an integral part of Title 61, chapter 4, part 1,
and the provisions of Title &1, chapter 4, part 1. apply to

[sections-2-and-3 THROUSH-4 SECTION 2].

NEW SECTION. Section 5. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended tec the provisions of

[this act].

-End-

-7 SB 284



Free Conference Committee Report
on SB 234
Report No. 1, March 27, 19898
page 1 of 2

Mr President and Mx. Speaker:

We, your Free Conference Committee on SB 284 met and considered:

SB 284 (reference copy -- salmon)
We recommend that SB 284 (reference copy -- salmon) be amended as
follows:

1. Page 5, lines 21 and 22.
Strike: "EXEMPTION FOR FINARCIAL INSTITUTIONS™
Insert: “Exemptions”

2. Page 5, line 22.
Following: "INSTITUTIONS."
Ingert: "{1)

Strike: (11"

3, Page 5, line 25,
Insert: “{a}”

Strike:

4. Page 6, line 2.
Ingert: "

5. Page 6, line 4.

Strike: " "

Insert: “{c)~

6. Page 6.

Following: 1line 8

Inserc. "(2) This part does not require licensure of an
auctioneer whose business consists primarily of the sale of
personal property other than motor vehicles.,”

continued

fccab284.323

0

~Sen. Thaver, Chaifman Rep. Blotkamp *

FREE CONFERENCE CCOMMITTEE, SB 284
March 27, 1989
page 2 of 2

And that this (onference Committee Report he adopted,

FOR THE SENATE FOR THE HOUSE

o S

g

! )
- -%Wfi [l S Ai e e

Sens “Nobplé Rep, Wallin
w”

~ b

V{LZ/'CLL,;«J

Sen. Weeding N Rep. DeMars

REJECT

s 284

fccsb284.323
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SENATE BILL NO, 284
INTRODUCED BY THAYER, STANG
A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING PERSONS NOT

LICENSED AS DEALERS FROM ACTING AS DEALERS IN SALES OF MOTOR

VEHICLES; AND AMENDING SECTIONS 61-4-101 AND 61-4-105, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-4-101, MCA, is amended to read:

"61-4-10r. Application for dealer's license. (1) Every
person, firm, corporation, or association which, for
commission or profit, engages in the business of buying,

selling, exchanging, offering, eonsigning TAKING FOR

CONSIGNMENT, soliciting, advertising the sale of, or acting

as a broker of new motor vehicles, recreational vehicles,
used motor vehicles, trailers (except trailers having an
unloaded weight of less than 500 pounds), semitrailers, or
special mobile equipment as defined in 61-1-104 shall file,
by mail or otherwise, in the office of the department a
verified application for licensure as a dealer, on a blank
to be furnished by the department for that purpose and
containing the information required. The application and all
of the information contained in it shait must be verified by
the Montana highway patrol. Each application must be

accompanied by the license fee hereinafter specified in
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61-4-102. A dealer's license must be renewed and paid for
annually, and an application for relicensure must be filed
not later than January 1 of each year. If an application for
renewal of a license has been received by the department
prior to the expiration of the license, the dealer may
cperate his business and display dealer plates under the
expired 1license between January 1 and February 15 following
expiration.

(2) To qualify for licensure and the issuance and use
of "bD", "up*, “RV", "DTR", or "MCD" plates as hereinafter
provided, the applicant must furnish the following
information and qualify under the following provisions:

(a} To qualify as a new motor vehicle dealer and for
the use of "D" plates, the applicant must:

{i) state the name under which the business is to be
conducted and the location of the premises (street address,
city, county, and state) where records are kept, sales are
made, and stock of motor vehicles is displayed;

{ii) state the name and address of all owners or
persons having an interest in the business, provided that in
the case of a corporation, the names and addresses of the
president and secretary are sufficient;

{iii) state the name and make of all motor vehicles
handled and the name and address of the manufacturer,
importer, or distributor with whom the applicant has a

_2- SB 284
REFERENCE BILL: INCLUDES Free

CONFERENCE COMMITTEE REPORT.
DATED 3-27-12%
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written new motor vehicle franchise or sales agreement;

{iv) execute a certificate to the effect that the
applicant has a permanent building Eor the display and sale
of new motor vehicles at the location of the premises where
sales are conducted;

{v) execute a certificate to the effect that the
applicant has a bona fide service department for the repair,
service, and maintenance of motor vehicles; and

{vi) execute a certificate to the effect that the
applicant is a bona fide dealer in new motor vehicles and
that he is recognized by a manufacturer, importer, or
distributor as a dealer in new motor vehicles,

({b) To qualify as a used motor vehicle dealer and for
the use of "UD" plates or as a recreational vehicle,
trailer, semitrailer, or special mobile equipment dealer and
for the wuse of “DTR" plates or as a motorcycle or

quadricycle dealer and for the use of "MCD" plates, the

applicant must, in addition to the matters set forth in
subsections (i) and (ii) of subsection (2)(a) above,
provide:

(i) a statement that the applicant has a building or
lot and a sign readable at a minimum distance of 150 feet
indicating the firm name as the principal place of business
and that vehicles are offered for sale; and

{(ii) a certificate to the effect that the applicant is

-3- SB 284
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a hona fide dealer in used motor vehicles, recreational

vehicles, trailers, semitrailers, special mobile eguipment,

motorcycles, or quadricycles. én applicant for a
raecreaticnal vehicle dealer license mus: also indicate on
the same certificate that he is reccynized by a
manufacturer, importer, or distributor as a dealer in

recreational vehicles.

(¢} To gqualify for a used motor vehicle dealer's
license, a person must submit an annual applicaticn for that
license and comply with the provisions of 6&1-4-02¢5%) in
addition to Fulfilling the reguirements of subsectian (2){(h)
above.

(d) The provisions of subsection (2){c) aszve do not
apply to an applicant who is licensed as a motor vehicle
wrecking facility under the provisions of Title 75, chapter
10, part 5.

(3} The applicant for a dealer's license shall alsc
file with his application a good and sufficient bond in the
sum of $5,000, and the bond skati must be condirioned that
the applicant shall conduct his business in accordance with
the reguirements of the law. All bonds shall run to the
state of Montana, and--shatt must be approved by the
department and filed in its office, and shat: must be

renewed annually."

HEW-SEEPION. --Section 2:-Bisprasiny unowaed vehicle by

—4- SH 284



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SB 02B4/04

persan—-not--a--deatec-—-prohibitteds-—-A--person-other-than-a
deater-ttcensed-under-6i-4-16t-may-not-diaptay-a-new-or-used
motar-vehicte-for-sate-untess-the-certificare-—-of--swnership
ef--the--new-—or--used--motor —-vehitele-is tn-the-name-cf-the

perssn-who-diraptays-the-—motor--vehiete OR--FHE--PERSEN--15

€ONPHEPING - ~A-~SALE-BY-ABETION-PURSHANF-PO-FEITHE- 31087 -CHAPPER

7 -PARY-5+

NEvW-SEEFION: - -8ection- 3- - Seticiting - aate - of ——unowned
motor--vehtete--by—-perssn—other-than-a-deater-prohibtted ——
EXEMPFION- 1} A-person-other-than-a-deater--licensed--under
fi-4-10r--may--neot--sorteit-—the-sate-ocf-a-new-er-uaed-motoer
vehtcie-untesa-the-certificate-of-ownership-of--the-—new--or
nsed-motar-vehicle-ts-in-the-name-af-the-perssn-whe-3oticitks

the--sasie OR--FHE--PBRSONR-—15 -CONBUE¥ING-A-SALE_BY-AUCTION

PURSHANT-FO-F¥PLE-38;-€HAPFER-137-PART-5--A-8aie-may-nat--bke

transacted--for—-the-purpose-of-avoiding-compliance-with-the
previsions-of-this-section:

t2y-—PHE-PREVISIONS-OF-SUBSRETIEN-{1} DO-HOT APPLY¥-TO-A

PERSON-WHO -SEbbS~~NO-~MORFE-—FHAN--PEIVE-—NEW--OR--HSEB--MOTOR

YEHICHES-BURING-ANY-¥RAR<

NEW SECTION. SECTION 2. -ExEMPPION----FOR--—-PINANEIAL

INSTIFYPEONS EXEMPTIONS. (1) THIS PART DOES NOT REQUIRE

LICENSURE _OF, OR__ RESTRICT OR PROHIBIT A FINANCIAL

INSTITUTION, AS DEFINED IN 32-6-103:

+13(A)  IN THE SELLING OF_ COLLATKFRAL REPOSSESSED ON

-5- 5B 28B4
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DEFAULT OF A LOAN MADE BY THE_FTNANCIAL INSULUUTLON;

+23(8) IN_ THE CONDUCT OF A MOTOR VEHICLE SALES

PROMOTION IN AFFILIATION WITH ONE OR MORE LICENSED DFALERS;
9R

£3y(€) IN THE CONDUCT OF A MOTOR VEHICLE SALES

PROMOTION IN AFFILIATION WITH A PERSON REGULARLY ENGAGED 1IN

A BONA FIDE VEHICLE RENTA[ BUSINESS [¥ THE PURPOSE OF THE

SALE IS TO DISPOSE OF USED MOIOR VEHICLFS USED IN THE RENTAL
BUSINESS.

(2) THIS PART DOES_NOT REQUIRE LICENSURE OF AN

AUCTIONEER WHOSE BUSINESS CONSISTS PRIMARILY OF THE SALE OF

Section 3. section 61-4-105, MCA, is amended to  read:

"61-4-105. Criminal penalty -- civil penalty imposed
by agency. (1) Any person violating the provisions of
61-4-101 through 61-4-104 shaii-be and-fsections-2-and-3} is
guilty of a misdemzanor and subject to a fine cf not less
than $§250 and not more than $500. For the purposes heresf of
this section, every sale of a mector vehicle in violation of
the provisions of 61-4-101 through 61-1-104 s2hali-be-deemed
is a separate offense.

{2) In addition to all other penalties created by this
part, the department is authorized to take appropriate
enforcement action on its own initiative., Any person

violating the provisions of 61-4-101 thiough 61-4-104 may be

-6- SB 284
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subject to administrative action, in accordance with the
contested case procedures of Title 2, chapter 4, as follows:

{a) a civil penalty not to exceed §200 for each
violation:

(b} suspension of the mctor vehicle dealer license not
to exceed 5 working days;

(c) revocation or denial of the motor vehicle dealer
license; or

(d) any combination of subsections (2)(a) through
{2){e)."

NEW SECTION., Section 4. cCodification instruction,

[Seetions-2-and-3 FHROBUEH-4 SECTION 2) are 1S intended to be

codified as an integral part of Title 61, chapter 4, part 1,
and the provisions of Title 61, chapter 4, part 1, apply to

[sactiana—2-and-3 PHROHUGH-4 SECTION 2].

NEW SECTION. Section 6. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

{this act].

-End-
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