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A BILL FOR AN ACT ENTITLED: ACT PROHIBITING PERSONS NOT 

LICENSED AS DEALERS FROM ACTING AS DEALERS IN SALES OF MOTOR 

VEHICLES; AND AMENDING SECTIONS 61-4-101 AND 61-4-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-4-101, MCA, is amended to read: 

•61-4-101. Application for dealer's license. (1) Every 

person, firm, corporation, or association which, for 

commission or profit, engages in the business of buying, 

selling, exchanging, offering, consigning, soliciting, 

advertising the sale of, or acting as a broker of new motor 

vehicles, recreational vehicles, used motor vehicles, 

trailers (except trailers having an unloaded weight of less 

than 500 pounds), semitrailers, or special mobile equipment 

as defined in 61-l-104 shall file, by mail or otherwise, in 

the office of the department a verified application for 

licensure as a dealer, on a blank to be furnished by the 

department for that purpose and containing the information 

required. The application and all of the information 

contained in it ~h8~~ ~ be verified by the Montana 

highway patrol. Each application must be accompanied by the 

license fee h~~einafte~ specified in 61-4-102. A dealer's 

~~ ''"''''"'" cou~" 
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LC 1334/01 

license must be renewed and paid for annually, and an 

application for relicensure must be filed not later than 

January l of each year. If an application for renewal of a 

license has been received by the department prior to the 

expiration of the license, the dealer may operate his 

business and display dealer plates under the expired license 

between January 1 and February 15 following expiration. 

(2) To qualify for licensure and the issuance and use 

of "D", "UD", "RV", "DTR", or "MCD" plates as hereinafter 

provided, the applicant must furnish the following 

information and qualify under the following provisions: 

(a) To qualify as a new motor vehicle dealer and for 

the use of "D" plates, the applicant must: 

(i) state the name under which the business is to be 

conducted and the location of the premises (street address, 

city, county, and state) where records are kept, sales are 

made, and stock of motor vehicles is displayed; 

(ii) state the name and address of all owners or 

persons having an interest in the business, provided that in 

the case of a corporation, the names and addresses of the 

president and secretary are sufficient; 

(iii) state the name and make of all motor vehicles 

handled and the name and address of the manufacturer, 

importer, or distrihutor with whom the applicant hds a 

written new motor vehicle franchise or ~ales agreement; 

-2- INTRODUCED BILL 
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(iv} execute a certificate to the effect that the 

applicant has a permanent building for the display and sale 

of new motor vehicles at the location of the premises where 

sales are conducted; 

(v} execute a certificate to the effect that the 

applicant has a bona fide service department for the repair, 

service, and maintenance of motor vehicles; and 

(vi) execute a certificate to the effect that the 

applicant is a bona fide dealer in new motor vehicles and 

that he is recognized by a manufacturer, importer, or 

distributor as a dealer in new motor vehicles. 

(b) To qualify as a used motor vehicle dealer and for 

the use of 11 UD" plates or as a recreational vehicle, 

trailer, semitrailer, or special mobile equipment dealer and 

for the use of ''DTR'' plates or as a motorcycle or 

quadr icycle dealer and for the use of "MCD" plates, the 

applicant must, in addition to the matters set forth in 

subsections 

provide: 

(i} and (ii) of subsection (2)(a) above, 

(i) a statement that the applicant has a building or 

lot and a sign readable at a minimum distance of 150 feet 

indicating the firm name as the principal place of busi11ess 

and that vehicles are offered for sale; and 

(ii) a certificate to the effect that the applicalll is 

a bona fide dealer in used motor vehicles, recreat i\)nal 

-J-
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vehicles, trailers, semitrailers, special mobile equipment, 

motorcycles, or quadricycles. An applicant for a 

recreational vehicle dealer license must also indicate on 

the same certificate that he is recognized by a 

manufacturer, importer, or distributor as a dealer in 

recreational vehicles. 

(c) To qualify for a used motor vehicle dealer's 

license, a person must submit an annual application for that 

license and comply with the provisions of 61-4-102(5) in 

addition to fulfilling the requirements of ~ubsectian (2)(b) 

above. 

{d) The provisions of subsection (2)(c) abo~~ do not 

apply to an applicant who is licensed as a motor vehicle 

wrecking facility under the provisions of Title 75, chapter 

10, part 5. 

(3) The applicant for a dealer's license shall also 

file with his application a good and sufficient bond in the 

sum of $5,000, and the bond ~hall must be condicioned that 

the applicant shall conduct his business in accordance with 

the requirements of the law. All bonds ~hail run to the 

state of Montana~ and--~ho~~ must be approved by the 

department and filed in its officeL and 3ha~t must be 

renewed annually.'' 

NEW SECTION. Section 2. Displaying unowned vehicle hy 

person not a dealer prohibited. A person other than a dealer 

-4-
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licensed under 61-4-101 may not display a new or used motor 

vehicle for sale unless the certificate of ownership of the 

new or used motor vehicle is in the name of the person who 

displays the motor vehicle. 

NEW SECTION. Section 3. Soliciting sale of unowned 

motor vehicle by person other than a dealer prohibited. A 

person other than a dealer licensed under 61-4-101 may not 

solicit the sale of a new or used motor vehicle unless the 

certificate of ownership of -the new or used motor vehicle is 

in the name of the person who solicits the sale. A sale may 

not be transacted for the purpose of avoiding compliance 

with the provisions of this section. 

Section 4. Section 61-4-105, MCA, is amended to read: 

"61-4-105. Criminal penalty -- civil penalty imposed 

by agency. (l) Any person violating the provisions of 

61-4-101 through 61-4-104 ~hall-be and [sections 2 and 3] is 

guilty of a misdemeanor and subject to a fine of not less 

than $250 and not more than $500. For the purposes hereof of 

this section, every sale of a motor vehicle in violation of 

the provisions of 61-4-101 through 61-4-104 ~h~tt-be-deemed 

21 is a separate offense. 

22 (2) In addition to all other penalties created by this 

23 part, the department is authorized to take appropriate 

24 enforcement action on its own initiative. Any person 

25 violating the provisions of 61-4-101 through 61-4-104 may be 
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subject to administrative action, in accordance with the 

contested case procedures of Title 2, chapter 4, as follows: 

(a) a civil penalty not to exceed $200 for each 

violation; 

(b) suspension of the motor vehicle dealer license not 

to exceed 5 working days; 

(c} revocation or denial of the motor vehicle dealer 

license; or 

(d) any combination of subsections (2){a) 

( 2)(c)." 

through 

NEW SECTION. Section 5. Codification instruction. 

[Sections 2 and 3] are intended to be codified as an 

integral part of Title 61, chapter 4, part l, and the 

provisions of Title 61, chapter 4, part 1, apply to 

(sections 2 and 3]. 

NEW SECTION. Section 6. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

[this act]. 

-End-
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APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

SENATE BILL NO. 284 

INTRODUCED BY THAYER, STANG 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING PERSONS NOT 

LICENSED AS DEALERS FROM ACTING AS DEALERS IN SALES OF MOTOR 

VEHICLES; AND AMENDING SECTIONS 61-4-101 AND 61-4-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-4-101, MCA, is amended to read: 

"61-4-101. Application for dealer's license. {1) Every 

person, firm, corporation, or association which, for 

commission or profit, engages in the business of buying, 

selling, exchanging, offering, con~±gn±ng TAKING FOR 

CONSIGNMENT, soliciting, advertising the sale of, or acting 

as a broker of new motor vehicles, recreational vehicles, 

used motor vehicles, trailers (except trailers having an 

unloaded weight of less than 500 pounds), semitrailers, or 

special mobile equipment as defined in 61-1-104 shall file, 

by mail or otherwise, in the office of the department a 

verified application for licensure as a dealer, on a blank 

to be furnished by the department for that purpose and 

containing the information required. The application and all 

of the information contained in it ~~ft~i must be verified by 

the Montana highway patrol. Each application must be 

accompanij·d by the license fee here±"of~et" specified in 

~~ • .., ........ CDunCil 
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61~4-10~. A dealer's license must be renewed and paid for 

annually, and an application for relicensure must be filed 

not later than January 1 of each year. If an application for 

renewal of a license has been received by the department 

prior to the expiration of the license, the dealer may 

operate his business and display dealer plates under the 

expired license between January 1 and February 15 following 

expiration. 

{2) To qualify for licensure and the issuance and use 

of "D", "UD", "RV", 11 DTR 10
, or "MCD" plates as hereinafter 

provided, the applicant must furnish the following 

information and qualify under the following provision5: 

(a) To qualify as a new motor vehicle dealer and for 

the use of ''D'' plates, the applicant must: 

(i) state the name under which the business is to be 

conducted and the location of the premises (street address, 

city, county, and state) where records are kept, sales are 

made, and stock of motor vehicles is displayed; 

(ii) state the name and address of all owners or 

persons having an interest in the business, provided that in 

the case of a corporation, the names and addresses of the 

president and secretary are sufficient; 

(iii) state the name and make of all motor vehicles 

handled and the name and address of the manufacturer, 

importer, or distributor with whom the applicant has a 

-2- SB 284 
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written new motor vehicle franchise or sales agt·eement; 

(iv) execute a certificate to the effect that the 

applicant has a permanent building for the di~play and sale 

of new motor vehicles at the location of the premises where 

sales are conducted; 

(v) execute a certificate to the effect that the 

applicant has a bona fide service department tor the repair, 

service, and maintenance of motor vehicles; and 

(vi) execute a certificate to the effect that the 

applicant is a bona fide dealer in new motur vehicles and 

that he is recognized by a manufacturer, importer, or 

distributor as a dealer in new motor vehicles. 

(b) 

the use 

TO 

of 

qualify as a used motor vehicle dealer and for 

''UD'' plates or as a recreational vehicle, 

trailer, semitrailer, or special mobile equipment dealer and 

for the use of "DTR" plates or as a motorcycle or 

quadricycle dealer and for the use of ''MCD'' plates, the 

applicant must, 

subsections (i) 

provide: 

in addition 

and ( i i) of 

to the matters set forth in 

subsection (2)(a) above, 

(i) a statement that the applicant has a building or 

lot and a sign readable at a minimum distance of 150 feet 

indicating the firm name as the principal place of business 

and that vehicles are offered for sale; and 

(ii} a certificate to the effect that the applicar1t is 

-3- SA 284 
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a bona fide dealer in used motor vehicles, recreational 

vehicles, trailers, 

motorcycles, or 

semitrailers, 

quadricycles. 

special mobile equipment, 

An applicant for a 

recreational vehicle dealer license must also indicate on 

the same certificate that he is recognized by a 

manufacturer, importer, or distributor as a dealer in 

recreational vehicles. 

(c) To qualify for a used motor vehicle dealer's 

license, a person must submit an annual application for that 

license and comply with the pruvisions of 61-4-102{5) in 

addition to fulfilling the requirements of subsection {2)(b) 

e:heve. 

(d) The provisions of subsection {2){c) ebo~e do not 

apply to an applicant who is licensed as a motor vehicle 

wrecking facility under the provisions of Title 75, chapter 

10, part 5. 

(3) The applicant for a dealer's license shall also 

file with his application a good and sufficient bond in the 

sum of $5,000, and the bond s"aii must be conditioned that 

the applicant shall conduct his busines5 in accordance with 

the requirements of the law. All bonds ahall run to the 

state of Montana~ e:nd--ska±i must be approved by the 

department and filed in its officeL and snell must be 

renewed annually." 

NEW Sl·:t''l'ION. Section 2. Displaying unowned vehicle by 

-4- SB 284 
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person not a dealer prohibited. A person other than a dealer 

licensed under 61-4-101 may not display a new or used motor 

vehicle for sale unless the certificate of ownership of the 

new or used motor vehicle is in the name of the person who 

displays the motor vehicle OR THE PERSON IS CONDUCTING A 

SALE BY AUCTION PURSUANT TO TITLE 30, ~HAPTER 11, PART 5. 

NEW SECTION. Section 3. Soliciting sale of unowned 

motor vehicle by person other than a dealer prohibited. A 

person other than a dealer licensed under 61-4-101 may not 

solicit the sale of a new or used motor vehicle unless the 

certificate of ownership of the new or used motor vehicle is 

in the name of the person who solicits the sale OR THE 

PERSON IS CONDUCTING A SALE BY AUCTION PURSUANT TO TITLE 30, 

CHAPTER 11, PART 5. A-~a;e-m~y-ftot--be--tran~aeted--£o~--tne 

ptlrp6s~--e~--avotdt~g-eomplianee-wi~h-th~-provtsto~s-of-~kts 

~ec:ti-on-.-

NEW SECTION. SECTION 4. EXEMPTION FOR FINANCIAL 

INSTITUTIONS. THIS PART DOES NOT REQUIRE LICENSURE OF, OR 

RESTRICT OR PROHIBIT A FINANCIAL INSTITUTION, ~--QEFINED ~ 

32-6-103: 

(1) IN THE SELLING OF COLLATERAL REPOSSESSED ON 

DEFAULT OF A LOAN MADE BY THE FINANCIAL INSTITUTION; 

( 2) IN THE CONDUCT OF A MOTOR VEHICLE SALES PROMO'l'ION ----

IN AFFILIATION WITH ONE OR MORE LI(:E;NSED DEAI,ERS; OR 

ill_ IN THE CONDUCT OF A MOTOR VEHICLE SALES PROMOTION 

-5- SB 284 
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IN AFFILIATION WITH A PERSON REGULARLY ENGAGED IN A BONA 

FIDE VEHICLE RENTAL BUSINESS IF THE PURPOSE OF THE SALE IS 

TO DISPOSE OF USED MOTOR VEHICLES USED IN THE RENTAL 

BUSINESS. 

Section 5. Section 61-4-105, MCA, is amended to read: 

"61-4-105. C~iminal penalty -- civil penalty imposed 

by agency. (1) Any person violating the provisions of 

61-4-101 through 61-4-104 shall-be and [sections 2 and 3] is 

guilty of a misdemeanor and subject to a fine of not less 

than $250 and not more than $500. For the purposes ~~reef of 

this section, every sale of a motor vehicle in violation of 

the provisions of 61-4-101 through 61-4-104 ~haTl-b~--deemed 

is a separate offense. 

{2) In addition to all other penalties created by this 

part, the department is authorized to take appropriate 

enforcement action on its own initiative. Any person 

violating the provisions of 61-4-101 through 61-4-104 may be 

subject to administrative action, in accordance with the 

contested case procedures of Title 2, chapter 4, as follows: 

(a) a civil penalty not to exceed $200 for each 

violation; 

{b) suspension of the motor vehicle dealer license not 

to exceed 5 working days; 

(c) revoca_ion or denial of the molar vehicle dealer 

license; or 

-6- SB 284 
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l (d) any combination of subsections {2)(a) through 

2 ( 2) (C)." 

NEW SECTION. Section 6. Codification instruction. 3 

4 

5 

6 

7 

8 

[Sections 2 a~d-3 THROUGH 4] are intended to be codified as 

an integral part of Title 61, chapter 4, part 1, and the 

provisions of Title 61, chapter 4, part l, apply to 

[sections 2 a~d-3 THROUGH 4]. 

NEW SECTION. Section 7. Extension of authority. Any 

9 existing authority to make rules on the subject of the 

10 provisions of (this act} is extended to the provisions of 

11 [this act]. 

-End-

-7- SB 284 
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SENATE BILL NO. 284 

INTRODUCED BY THAYER, STANG 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING PERSONS NOT 

LICENSED AS DEALERS FROM ACTING AS DEALERS IN SALES OF MOTOR 

VEHICLES; AND AMENDING SECTIONS 61-4-101 AND 61-4-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-4-101, MCA, is amended to read: 

•61-4-101. Application for dealer•s license. (1) Every 

person, firm, corporation, or association 

commission or profit, engages in the business 

selling, exchanging, offering, eonsigning 

which, for 

of buying, 

TAKING FOR 

CONSIGNMENT, soliciting, advertising the sale of, or acting 

as a broker of new motor vehicles, recreational vehicles, 

used motor vehicles, trailers (except trailers having an 

unloaded weight of less than 500 pounds), semitrailers, or 

special mobile equipment as defined in 61-1-104 shall file, 

by mail or otherwise, in the office of the department a 

verified application for licensure as a deale~, on a blank 

to be fur-nished by the department for that purpose and 

containing lhe information required. The application and all 

of the information contained in it shall must be verified by 

the Montana highway patrol. Each application must be 

accompanied by the license fee her~inaf~er specified in 
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61-4-102. A dealer's license must be renewed and paid for 

annually, and an application for relicensure must be filed 

not later than January 1 of each year. If an application for 

renewal of a license has been received by the department 

prior to the expiration of the license, the dealer may 

operate his business and display dealer plates under the 

expired license between January 1 and February 15 following 

expiration. 

(2) To qualify for licensure and the issuance and use 

of "D", •uo .. , 

provided, the 

"RV", "DTR'1 , or 

applicant must 

"MCD" plates as hereinafter 

furnish the following 

information and qualify under the following provisions: 

(a} To qualify as a new motor v~hicle dealer and for 

the use of "0 11 plates, the applicant must: 

(i) state the name under which the business is to be 

conducted and the location of the premises (street address, 

city, county, and state) where records are kept, sales are 

made, and stock of motor vehicles is displayed; 

(ii) state the name and address of all owners or 

persons having an interest in the business, provided that in 

the case of a corporation, the names and addresses of the 

president and secretary are sufficient; 

(iii) state the name and make of all motor vehicles 

handled and the name and address of the manufacturer, 

importer, or distributor with whom the applicant has a 

-2- SB 284 
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written new motor vehicle franchise or sales agreement; 

(iv) execute a certificate to the effect that the 

applicant has a permanent building for the display and sale 

of new motor vehicles at the location of the premises where 

sales are conducted; 

(v) execute a certificate to the effect that the 

applicdnt has a bona fide service department for the repair, 

service, and maintenance of motor vehicles; and 

(vi) execute a certificate to the effect that the 

applicant is a bona fide dealer in new motor vehicles and 

that he is recognized by a manufacturer, importer, or 

distributor as a dealer in new motor vehicles. 

(b) To qualify as a used motor vehicle dealer and for 

the use of ••uo" plates or as a recreational vehicle, 

trailer, semitrailer, or special mobile equipment dealer and 

for the use of "DTR" plates or as a motorcycle or 

quadr icycle dealer and for the use of "MCD" plates, the 

applicant must, in addition to the matters set forth in 

subsections (i) and (ii) of subsection (2)(a) 

provide: 

above, 

(i) a statement that the applicant has a building or 

lot and a sign readable at a minimum distance of 150 feet 

indicating the firm name as the principal pl.dce of busine::t~;;~ 

and that vehicles are offered for sale; and 

tii) a certificate to the etfect thdt the applicant is 

-3- SB 284 
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a bona fide dealer in used motor vehicles, recreational 

vehicles, trailers, semitrailers, special mobile equipment, 

motorcycles, or quadricycles. An applicant for a 

recreational vehicle dealer license must also indicate on 

the same certificate that he is recognized by a 

manufacturer, importer, or distributor as a dealer in 

recreational vehicles. 

(c) To qualify for a used motor vehicle dealer's 

license, a person must submit an annual application for that 

license and comply with the prov1sions of 61-4-102(5) in 

addition to fulfilling the requirements of subsect1on (2)(b) 

abov~. 

!d) The provisions of subsection t2}1c) Qb~~e do not 

apply to an applicant who is licensed as a motor vehicle 

wrecking facility under the provisions of Title 75, chdpter 

10, part 5. 

(3) The applicant for a dealer's license shall also 

file wilh his application a good and sufficient bond in the 

sum of $5,000, and the bond ~~all must be conditioned that 

the applicant shall conduct his business in accordance with 

the requirements of the law. ALl bonds ~hall run to the 

state of MontanaL aftd--~hail ~st be approved by the 

department and filed in its officeL and ~halt must be 

renewed annually.'' 

NEW SF.c;.TlQ.!'!~ Section 2. Displaying unowned vehicle by 

"4- SB 284 
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person not a dealer prohibited. A person other than a dealer 

licensed under 61-4-101 may not display a new or used motor 

vehicle for sale unless the certificate of ownership of the 

new or used motor vehicle is in the name of the person who 

displays the motor vehicle OR THE PERSON IS CONDUCTING~ A 

SALE B~. AUCTION~ PURSUANT TO TITLE 30, CHAPTER ll, PART 5. 

NEW SECTION. Section 3. Soliciting sale of unowned 

motor vehicle by person other than a dealer prohibited. A 

person other than a dealer licensed under 61-4-101 may not 

solicit the sale of a new or used motor vehicle unless the 

certificate of ownership of the new or used motor vehicle is 

in the name of the person who solicits the sale OR THE 

PERSON IS CONDUCTING A SALE B~ AUCTION PURSUANT TO TITLE 30, 

CHAPTER 11, PART 5. A-sale-may-~o~--be--transae~ed--for--the 

pttrpose~~oE--~veidinq-eomp!~8nee-vt~h-the-pre~iston~-oE-this 

seeti-ono 

NEW SECTION. SECTION 4. EXEMPTION FOR FINANCIAL 

INSTITUTIONS. THIS PART DOES NOT REQUIRE LICENSURE OF, OR 

RESTRICT OR PROHIBIT A FINANCIAL INSTITUTION, AS DEFINED IN 

32-6-103: 

(l! IN THE SELLING OF COLLATERAL REPOSSESSED ON 

DEFAULT OF A LOAN MADE B~ THE FINANCIAL INSTITUTION; 

(2) IN THE CONDUCT OF A MOTOR VEHICLE SALES PROMOTION 

IN AFFILIATION WITH ONE OR MORE LICENSED DEALERS; OR 

(3) IN THE CONDUCT OF A MOTOR VEHICLE SALES PROMOTION 

-s- SB 284 
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IN AFFILIATION WITH A PERSON REGU!,ARL'l ENGAGED IN~-~!\ BONA 

FIDE VEHICLE RENTAL BUSINESS IF _'r!:'_E_!'URPOS~ OF THE SALE ~IS 

TO DISPOSE QF .. USED MOTOR VEH.~!:_:J:;_ES _ USED-~ ~~-~ RENTAL 

BUSINE~~~ 

Section 5. Section 61-4-105, MCA1 is amended to read: 

•61-4-105. C[iminal penalty -- civil penalty i•posed 

by agency. (1) Any person violating the provisions of 

61-4-101 through 61-4-L04 ~h8ll-be and (sections 2 and 31 is 

guilty of a misdemeanor and subject to a fine of not less 

than $250 and not more than $500. For the purposes hereof of 

this section, every sale of a motor vehicle in violation of 

the provisions of 61-4-101 through 61-4-104 shall-b~--deemed 

is a separate offense. 

(2) In addition to all other penalties created by this 

part, the department is authorized to take appropriate 

enforcement action on its own initiative. Any person 

violating the provisions of 61-4-101 through 61-4-104 may be 

subject to administrative action, in accordance with the 

contested case procedure~ of Title 2, chapter 4, as follows: 

(a} a civil penalty not to exceed $200 for each 

violation; 

(b) suspension of the motor vehicle dealer license not 

to exceed 5 working days; 

(c) revoca~ion or denial of the motor vehicle dealer 

license; or 
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l 

2 

] 

ldl any combination of subsections 12) Ia) through 

12) I c)." 

NEW SECTION. Section 6. Codification instruction. 

4 (Sections 2 aftd-3 THROUGH 4) are intended to be codified as 

5 an integral part of Title 61, chapter 4, part 1, and the 

6 provisions of Title 61, chapter 4, part 1, apply to 

7 (sections 2 a~d-3 THROUGH 4]. 

8 NEW SECTION. Sectkln 7. Eztension of authority. Any 

9 existing authority to make rules on the subject of the 

10 provisions of (this act) is extended to the provisions of 

11 (this act]. 

-End-

-1- SB 284 



STANDING COMMITTEE REPORT 

March 6, 1989 
Page 1 of 1 

Mr. Speaker: We, the committee on Business and Economic 

Development report that SENATE BILL 284 (third reading copy 

blue) be concurred in as amended. 

Signea,ad ~) 
Gene DeMars, V~ce-Chairman 

[REP. STANG WILL CARRY THIS BILL ON THE HOUSE FLOOR] 

And, that such amendments read: 

1. Page 5, line 8. 
Following: "prohibited" 
Insert: "-- exemption" 
Following: "." 
Insert: "(1)" 

2. PageS, line 17. 
Following: line 16 
Insert: " (2) The provisions of subsection (1) do not apply to a 

person who sells no more than five new or used motor 
vehicles during any year." 

HOUSE 
~ 

.SI Af"/ 521510SC.HBV 



COMMITTEE OF THE WHOLE AMENDMENT 
SENATE BILL 284 

Representative Stang 

March 7, 1989 5:10 pm 
Page 1 of 1 

Mr. Chairman: 
copy -- blue) • 

I move to amend SENATE BILL 28) (third reading 

(/ 

And, that such amendments to SENATE BILL 284 ~ead 

1. Page 4, line 25 through line 16 of page 5. 
Strike: Section 2 and Section 3 in their entirety 
Renumber: subsequent sections 

2. Page 6, line 8. · 
Following: "ehall be" 
Strike: "and [sections 2 and 3]" 

3. Page 7, line 4. 
Strike: "Sections" through 
Insert: "Section 2] is" 

4. Page 7, line 7. 
Strike: "sections" through 
Insert: "section 2" 

REJECT 

"are" 

"4" 

_/ 

HOUSE 
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SENATE BILL NO. 284 

INTRODUCED BY TRAYER, STANG 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING PERSONS NOT 

LICENSED AS DEALERS FROM ACTING AS DEALERS IN SALES OF MOTOR 

VEHICLES; AND AMENDING SECTIONS 61-4-101 AND 61-4-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-4-101, MCA, is amended to read: 

"61-4-101. Application for dealer's license. (1) Every 

person, firm, corporation, or association which, for 

commission or profit, engages in the business of buying, 

selling, exchanging, offering, eo~~±g~±~g TAKING FOR 

CONSIGNMENT, soliciting, advertising the sale of, or acting 

as a broker of new motor vehicles, recreational vehicles, 

used motor vehicles, trailers (except trailers having an 

unloaded weight of less than 500 pounds), semitrailers, or 

special mobile equipment as defined in 61-1-104 shall file, 

by mail or otherwise, in the office of the department a 

verified application for licensure as a dealer, on a blank 

to be furnished by the department for that purpose and 

containing the information required. The application and all 

of the information contained in it ~haii must be verified by 

the Montana highway patrol. Each application must be 

accompanied by the license fee herei~after specified in 

~n• '""'""'•• Counc« 
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61-4-102. A dealer's license must be renewed and paid for 

annually, and an application for relicensure must be filed 

not later than January 1 of each year. If an application for 

renewal of a license has been received by the department 

prior to the expiration of the license, the dealer may 

operate his business and display dealer plates under the 

expired license between January 1 and February 15 following 

expiration. 

(2} To qualify for licensure and the issuance and use 

of "D", "UD", "RV", '1 DTR", or "M.CD" plates as hereinafter 

provided, the applicant must furnish the following 

information and qualify under the following provisions: 

(a) To qualify as a new motor vehicle dealer and for 

the use of 11 0" plates, the applicant must: 

(i) state the name under which the business is to be 

conducted and the location of the premises (street address, 

city, county, and state} where records are kept, sales are 

made, and stock of motor vehicles is displayed~ 

(ii) state the name and address of all owners or 

persons having an interest in the business, provided that in 

the case of a corporation, the names and addresses of the 

president and secretary are sufficient; 

(iii) state the name and make of all motor vehicles 

handled and the name and address of the manufacturer, 

importer, or distributor with whom the applicant has a 

-2- SB 284 
REFERENCE BILL 
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written new motor vehicle franchise or sales agreement; 

(iv) execute a certificate to the effect that the 

applicant has a permanent building for the diaplay and sale 

of new motor vehicles at the location of the premises where 

sales are conducted: 

(v) execute a certificate to the effect that the 

applicant has a bona fide service department for the repair, 

service, and maintenance of motor vehicles; and 

(vi) execute a certificate to the effect that the 

applicant is a bona fide dealer in new motor vehicles and 

that he is recognized by a manufacturer, importer, or 

distributor as a dealer in new motor vehicles. 

(b) To qualify as a used motor vehicle dealer and for 

the use of "UD" plates or as a recreational vehicle, 

trailer, semitrailer, or special mobile equipment dealer and 

for the use of "DTR'• plates or as a motorcycle or 

quadricycle dealer and for the 

applicant must, in addition 

subsections (i) and (ii) of 

provide: 

use of "MCD" plates, the 

to the matters set forth in 

subsection (2)(a) above, 

(i) a statement that the applicant has a building or 

lot and a sign readable at a minimum distance of 150 feet 

indicatin9 the firm name as the principal. place of business 

and that vehicles are offered for sale; and 

(ii) a certificate to the effect that the applicant is 

-3- SB 284 
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a bOna fide dealer in used motor vehicles, recreational 

vehicles, trailers, semitrailers, special mobile 

motorcycles, or quadricycles. An applicant 

equipment, 

for a 

recreational vehicle dealer license must also indicate on 

the same certificate that he is recognized by a 

manufacturer, importer, or distributor as a dealer in 

recreational vehicles. 

(c) To qualify for a used motor vehicle dealer•s 

license, a person must submit an annual application for that 

license and comply with the provisions of 61-4-102(5) in 

addition to fulfilling the requirements of subsection (2J(b) 

above. 

(d) The provisions of subsection (2)(c) abo~e do not 

apply to an.applicant who is licensed as a motor vehicle 

wrecking facility under the provisions of Title 75, chapter 

10, part 5. 

(l} The applicant for a dealer's license shall also 

file with his application a good and sufficient bond in the 

sum of $5,000, and the bond shell must be conditioned that 

the applicant shall conduct his business in aGcordanee with 

the requirements of the law. All bonds shall run to the 

state of MontanaL ftftd--sha%% must be approved by the 

department and filed in its officeL and shall must be 

renewed annually ... 

NBW-SEe'flSN,--Sect taR-2,- ~i-st> l·ay-i-"'1-u-~ -..eh-i-e le- -by 
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p~rson--noe--a--dealer--prohib±ted.---A--per~on-oeher-ehen-a 

desler-lieensed-~nder-61-4-191-may-not-di~p!ay-a-new-or-Hsed 

moto~-vehieie-for-aale-Hnlees-eh~-eertifieate--o£--ownership 

o£--ehe--new--or--ttsed--motor--veh-i:ele-is-in-the-·ftal'fte-of-the 

person-who-dieplays-the--motor--vehieie 9R--~HS--PERS9N--IS 

€8NB8€~TN6--A--SAbB~B¥-AH€~f8N-P8RS8AN~-~8-~f~bB-39T-€HAP~ER 

llr-PA.RT-5o 

NBW-S!l_E~f8N~--Sec-twn-3.---9<o-1-i-eH-i-ttg--s-a~--crf--~ 

motor--veftiele--by--person-other-than-a-dealer-pro"ib±ted == 
EMEMP~i9N• ±!± A-person-other-than-a-dealer--1-i:eensed--ttnder 

6~-4-161--may--not--solieit--the-sale-of-a-new-or-ttsed-motor 

veh±ele-ttnless-the-eert±fieate-of-ownersh-i:p-o£--the--ftew--or 

~sed-motor-veh~e~e-i~-~~-the-~ame-o£-the-per~o~-who-~ol±e±ts 

the--~a!e 8R--~H8--PERS8N--lS--€8NBH€~fNG~A-SAbB-B¥-A8€~l8N 

P8R58AN~-~8-~f~bE-397-€HAP~ER-llT-PAR~-S~-A-~eie-may-~et--be 

transa~ted--for--the-p~rpose-o£-evo±d~"g-eemp~ia"ee-w~th-the 

prov±s±o~s-o£-thi~-seet±Oft• 

trt--~HE~PR8Yl5T8NS-BP~SSBSE€~f8N-tlt-B8-N8~-APPb¥-~8-A 

PBRS8N-WH8-SBbb5--N8--M8RE--~HAN--PfVE--NEW--8R--HSEB--M8~8R 

YEHf€bES-BHRfNG-AN¥-~BAR~ 

NEW SECTION. SECTION 2. EXEMPTION FOR FINANCIAL 

INSTITUTIONS. THIS PART DOES NOT REQUIRE LICENSURE OF, OR 

RESTRICT OR PROHIBIT A FINANCIAL INSTITUTION, AS DEFINED IN 

32~6-103: 

(1) IN THE SELLING OF COLLATERAL REPOSSESSED ON 

-s- SB 284 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0284/03 

DEFAULT OF A LOAN MADE BY T_I!_E:~I_t,j~NCIAL INSTITUTION; 

ill IN THE CONDUCT OF A MOTOR VEHICLE SALES PROMOTION 

IN AFFILIATION WITH ONE OR MORE LICENSED DEALERS; OR 

(3) IN THE CONDUCT OF A MOTOR VEHICLE SAI,_E:§__~ l_'gcl__I:I_()TION 

IN AFFILIAT10N WITH A PERSON REGULARLY ENGAGED IN A BONA 

FIDE VEHICLE RENTAL BUSINESS IF THE PURPOSE OF THE SALE IS 

TO DISPOSE OF USED MOTOR VEHICLES USED IN THE RENTAL 
·-·-----

BUSINESS. 

Section 3. Section 61-4-105, MCA, is amended to read: 

"61-4-105. Crimina1 penalty -- civil penalty imposed 

by agency. (1) Any person violating the provisions of 

61-4-101 through 61-4-104 shal:l:-be and-f!!_~_~;or"!_~-:_~-~.~~.:?:-.~1: is 

guilty of a misdemeanor and subject to a fine of not less 

than $250 and not more than $500. For the purposes hereo£ of 

this section, every sale of a motor vehicle in violation of 

the provisions of 61-4-101 through 61-4-104 ~~eii-be-deemed 

is a separate offense. 

(2) In addition to all other penalties created by this 

part, the department is authorized to take appropriate 

enforcement action on its own initiative. Any person 

violating the provisions of 61-4-101 through 61-4-104 may be 

subject to administrative action, in accordance with the 

contested case procedures of Title 2, chapter 4, as follows: 

(a) a civil penalty not to exceed $200 for each 

violation; 

~6- SB 284 
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1 (b) suspension of the motor vehicle dealer license not 

2 to exceed 5 working days; 

3 (C) revocation or denial of the motor vehicle dealer 

4 license; or 

5 (d) any combination of subsections (2)(a) through 

6 (2)(c)." 

7 NEW SECTION. Section 4. Codification instruction. 

8 [Seetions-i-ana-3 ~HR&SSH-4 SECTION 2) ar~ IS intended to be 

9 codified as an integral part of Title 61, chapter 4, part 1, 

10 and the provisions of Title 61, chapter 4, part 1: apply to 

11 [seetions-i-and-3 ~HR&uGH-4 SECTION 2). 

12 NEW SECTION. Section 5. Extension of authority. Any 

13 existing authority to make rules on the subject of the 

14 provisions of [this act) is extended to the provisions of 

15 [this act]. 

-End-

-7- SB 284 
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Free Conference Committee Report 
on SB 284 

Report No.1, March 27, 1989 
page 1 of 2 

Hr President and Hr. Speaker~ 

We, your Free Conference Coma~ttee on SB 264 met and considered: 

SB 284 (reference copy -- salmon) 

We recoamend that SB 284 (reference copy -- salmon) be amended as 
follOWS I 

1. Page 
Strike• 
Insert a 

5, lines 21 and 22. 
"EXEMPTION FOR FINANCIAL 
.. Exemptions" 

2. Page S, line 22. 
Following, "INSTITUTIONS." 
Inser't1 " ( 1 1 

3. Page S, line 25. 
S'trilte1 "ll.L. 
Insert.1 • (a I" 

4. Page 6, line 2. 
Stri.ket 
Inaert1 

5. Page 
Striker 
Insert, 

"l..il 
" ( b I" 

6, line 4. 
"ill." 
" ( c I" 

6. Page 6. 
Followin9a line 8 

INSTITUTIONS" 

Insert 1 " ( 2) This part does not require 
auctioneer whose business consists primarily 
personal property other than motor vehicles ... 

continued 

licensure of an 
of the sale of 

tccsb284.323 

FREE CONFERENCE COMMITTEE, SB 284 
March 27, 1989 

page 2 of 2 

And that this Conference Com•ittee Report be adopted. 

FOR THE SENATE 

3L 
'-i ry; jj;l,., 
sen_. Nobl~ 
v' 

---ic2,L 
Sen. Weeding 

c:?: 
RIIJBCT 

---' 

FOR THE HOUSE 

__..,-~,~ 

<tr ~\ ~-1L._~, 
Rep. Blo!:ka•p ~ 

--- 1' /' .. ;_,._ ~ / / ~ '" ....... .._ ...... < ;-: .. ~ 
Rep. Wallin 

t4 e<f. d.;tJL) 
Rep. Denar:s 

sf3 Zl'! 
fccsb284.323 
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SENATE BILL NO. 284 

INTRODUCED BY THAYER, STANG 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING PERSONS NOT 

LICENSED AS DEALERS FROM ACTING AS DEALERS IN SALES OF MOTOR 

VEHICLES; AND AMENDING SECTIONS 61-4-101 AND 61-4-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-4-101, MCA, is amended to read: 

•61-4-101. Application for dealer's license. (1) Every 

person, firm, corporation, or association which, for 

commission or profit, engages in the business of buying, 

selling, exchanging, offering, eo~~ig~i~g TAKING FOR 

CONSIGNMENT, soliciting, advertising the sale of, or acting 

as a broker of new motor vehicles, recreational vehicles, 

used motor vehicles, trailers (except trailers having an 

unloaded weight of less than 500 pounds), semitrailers, or 

special mobile equipment as defined in 61-1-104 shall file, 

by mail or otherwise, in the office of the department a 

verified application for licensure as a dealer, on a blank 

to be furnished by the department for that purpose and 

containing the information required. The application and all 

of the information contained in it shaii must be verified by 

the Montana highway patrol. Each application must be 

accompanied by the license fee he~e±~~fee~ specified in 

~no LOfli<lat••o COUn<H 
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61-4-102. A dealer's licertse must be renewed and paid for 

annually, and an application for relicensure must be filed 

not later than January 1 of each yedr. If an applicdtion for 

renewal of a license has been received by the department 

prior to the expiration of the license, the dealer may 

operate his business and display dealer plates under the 

expired license between January 1 and February 15 following 

expiration. 

(2) To qualify for licensure and the issuance and use 

of ''D", "UD", "RV'', ''DTR'', or "MCD'' plates as hereinafter 

provided, the applicant must furnish the following 

information and qualify under the following provisions: 

(a) To qualify as a new motor vehicle dealer and for 

the use of ''0'' plates, the applicant must: 

(i) state the name under which the business is to be 

conducted and the location of the premises (street address, 

city, county, and state} where records are kept, sales are 

made, and stock of motor vehicles is displayed; 

(ii) state the name and address of all owners or 

persons having an interest in the business, provided that in 

the case of a corporation, the names and addresses of the 

president and secretary are sufficient; 

(iii) state the name and make of all motor vehicles 

handled and the name and address of the manufacturer, 

importer, or distributor with whom the applicdnt has a 

-2- SH 284 
REFERENCE BILL: INCLUDES Free 
CONFERENCE COMMITTEE REPORT. 
DATED 1=21~L/J9 __ ~ 
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written new motor vehicle franchise or sales agreement; 

(iv) execute a certificate to the effect that the 

applicant has a permanent building for the display and sale 

of new motor vehicles at the location of the premises where 

sales are conducted; 

(v) execute a certificate to the effect that the 

applicant has a bona fide service department for the repair, 

service, and maintenance of motor vehicles; and 

(vi) execute a certificate to the effect that the 

applicant is a bona fide dealer in new motor vehicles and 

that he is recognized by a manufacturer, importer, or 

distributor as a dealer in new motor vehicles. 

(b) To qualify as a used motor vehicle dealer and for 

the use of "UD" plates or as a recreational vehicle, 

trailer, semitrailer, or special mobile equipment dealer and 

for the use of "DTR'' plates or as a motorcycle or 

quadricycle dealer and for the use of 11 MCD" plates, the 

applicant must, 

subsections 1 i) 

provide: 

in addition 

and (ii) of 

to the matters set forth in 

subsection (2)(a) above, 

lil a statement that the applicant has a building or 

lot and a sign readable at a minimum distance of 150 feet 

indicating the firm name as the principal place of business 

and that vehicles are offered for sale; and 

(ii) a certificate to the ef(ect that the applicant is 

-3 ~ SB 284 
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a bona fide dealer in used motor vehicles, recreational 

vehicles, trailers, semitrailer~, special mohile equipment, 

motorcycles, or quadricycles. An 

recreational vehicle dealer license mus: 

the same certificate that he is 

manufacturer, importer, or distributor 

recreational vehicles. 

applicant for a 

also indicdte 

recc..ynized by 

as cJ. dealer 

on 

a 

in 

(c) To qualify for a used motol vehicle dealer's 

license, a person must submit an annual applicAticr1 for that 

license and comply with the provisions of hl-..:.--n?(~•) in 

addition to fulfilling the require~.enls of subsect:~~ (2)(b) 

eeo..,e. 

(d) The provisions of subsection (2){c) ~~~~e do not 

apply to an applicant who is licensed as a motor vehicle 

wrecking facility under the provisions of Title 75, chapter 

10, part 5. 

(3) The applicant for a dealPr's license shall also 

file with his application a good and sufficient bond in the 

sum of $5,000, and the bond ~naB: mus_~ be conditioned that 

the applicant shall conduct his business in accordance with 

the requirements of the law. All bonds 

state of Montand.!. and-- shaH: ~ust 

departn•ent and filed in its officP, 

renewed annually.'' 

shRll- run 

be approved 

arld ~halt 

to 

by 

must 

the 

the 

be 

NEW-SE€'PlON. -Section 2-;--B-~~p1,1"jlrt~J urtov .. l,_..J- ·.tfflicle--by 
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p~r~o"--~ot--a--deaie~--proh±bitedo---A--perscn-other-tn~n-a 

deBler-tieen~ed-~nd~r-6t-4-l9l-may-noe-di~play-a-new-or-tlsed 

motor-vehiele-ror-saie-~nie~~-th~-eert~Eieate--of--ownership 

of--the--new--or--~sed--motor--vehiele-ts in-the-name-oE-the 

person-who-d±~plays-the--motor--vehiele ~~~-~HR--PER59N--iS 

€8NEl<J€"t N6- -A- -SAbE- B¥- A<IE'Fff3>j-_P<JRS<JAN'P-'P8-'I' !'I' bE- 3 8 7 -€HAP'I'ER 

1:1:,-PA.RC£1-5-.-

NE~-SE€'Pi8N~--~+an-3.-~~~~~~~-~~re-~~-~~ 

motor--vehiel~--by--person-other-than-a-deate~-prohibited 

EME~?fli8Ho t!i A-person-other-than-a-dealer--lieensed--ttnder 

61:-4-l8l--may--not--~o1:ieit--the-sa±e-ef-a-new-or-ttsed-motor 

vehieie-ttnle~8-the-eerti~ieate-o£-ownership-of--the--~ew--or 

~~ed-~etor-vehieie-±~-in-the-neme-o£-the-per~en-who-selieits 

the--sele 8R--'PHE--PERS8N--lS--E8NBBE~lN6-A-SAbE-B¥-A8E,.t8N 
- -

PHRSi:JANfl::~6-TfTbE- 3 9 "i -€HAPIPER -:'"_ iY7- PA.RT- 5-.-- A- ~a± e -m.ay- n:e~-- be 

tre:nsee~ed--£or--the-pnrpose-e£-e~ciding-eemp~ianee-~i~h-the 

pre~ision~-of-thi~-~ee~ion~ 

!~~ -'PHE-PR8V iS HlNS-SP-S<!BSBE'PfSN- fl t -98- N8'f-AP P b_¥ -'1'8-A 

PERS8N-WH8-SEbbS--N8--M8RR--'I'HAN--PtVE--NEW--6R--8SE9--M8'1'8R - --

YEH!EbES-9<1RtN8-AN¥-¥EAR~ 

NEW SECTION. SECTION 2. -EliEt-!P'PteN----P8H----PiNAN€fAL 

lNS'Pf'P<J'I'i8NS EXEMPTIONS. (1) THIS PART DOES NOT REQUIRE 

LICENSURE OF, OR RESTRICT OR PROHIBIT A FINANCIAL 

INSTITUTION, AS_DErlNED IN 32-6-103: 

tltll') IN THE SELLING Of' COLLATE'RAL REPOSSESSED __Qt,J 

-~- SB 284 
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DEFAUL"r_ __ Of ~ LO~_N_ ~_g~_ ~y THE F I~!\!:'Jf~}-~L _I_ ~S_l' L L'UT_l_Q_!J; 

UtiBI IN THI:: CONDUCT OF A MOI""OR VEHICr.r~ SALES ---------

PRO~O:~lON_~~Fj'ILlA,fON W_l.}'H ONE ORJ-I()_HE LlCE:NSEn r>EAI.ERS_;_ 

OR 

tiU~l_ IN A foi!.OTOR VF.HTC'LF: SA.LES 
-------------

THE CONDUCT OF 

PROMOTION IN AFFILIATION Y..'l'l'H A PERSON REGULARLY E!\G;..Gt;D IN 
-- ------ --- - ----~ ------------

A BONA FIDE VEHICLE RENTAL BUSINESS lF THI::' PURPOSE OF THE --· ~~-- ·~~~~~~--- ------·- -- ------~~-

SAL F. IS TO DISPOSE OF USED M<JiOf<_ Vf HI CUCS USE:D_ '"-Ti!F._ RENTAL 

BUSINESS. 
~~--~-

(2) THIS PAi<T DOES NOT RFQL"F. l.IC"l.NSJRF. 01' AN 

AUCTIONEER WHOSI:: BUS~~ES~_CONS!_~·ts_ PRIM.~Rg,'l_OF THt' ?-~~E OF 

PERSONAL PROPERTY OTHER THAN MOTOR VEH!Cl.fS. 

Section 3. Section 61-4-105, MCA, is amc11ded to read: 

11 61-4-105. Criminal penalty --civil penalty imposed 

by agency. {1) A11y person violating the provlsiOIIS of 

61-~-101 through 61-4-104 ~~a::±-b~ eM.d__::-_f_~eetian_~_~?:.~.~~d--3t is 

guilty of a misdemednor and subject to a fine ct nut less 

than $250 and not more than $500. For the purpv~~s hereof of 

this ~~c;tion, every sale of a mutor veh.i.cle in vio:ation of 

the provisions of 61-4-101 through 61-~-104 ~hall-be-deemed 

is a separate offense. 

(2) In addition to all other pe11altics created by this 

part, the department is authorized to take appropriate 

enforcement action on its ow:. init-~ative. Ar"•Y person 

violating the provisions of 61-4-101 througt1 61-4-104 may be 

-G- SB 284 
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1 subject to administrative action, in accordance with the 

2 contested case procedures of Title 2, chapter 4, as follows: 

3 {a) a civil penalty not to exceed $200 for each 

4 violation; 

5 (b) suspension of the motor vehicle dealer license not 

6 to exceed 5 working days; 

7 (c) revocation or denial of the motor vehicle dealer 

8 license; or 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

(d) any combination of subsections (l}(a) through 

( 2 )(c)." 

NEW SECTION. Section 4. Codification instruction. 

[Seet±on•-r-and-3 ~HRG~GH-4 SECTION 2] a~e IS intended to be 

codified as an integral part of Title 61, chapter 4, part 1, 

and the provisions of Title 61, chapter 4, part 1, apply to 

l•eet±on•-r-and-3 ~HRG~GH-4 SECTIQ~J. 

NJ::W SECT rON~ Section 5. Extension of aulhori ty. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act). 

-End-

-7-

the subject of the 

the provisions of 
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