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SEXUAL CONDUCT ON A PREMISES LICENSED TO SELL OR DISPENSE 

ALCOHOLIC BEVERAGES FOR CONSUMPTION; AND PROVIDING POR 

SUSPENSION OR REVOCATION OF A LICENSE; AND PROVIDING A 

PENALTY. 11 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in [this 

act], the following definitions apply: 

(1) "Department" means the department of revenue as 

provided in 2-15-1301. 

( 2) "Licensed premises•• means any premises where 

alcoholic beverages are sold or dispensed for consumption on 

the premises and includes any premises that is required by 

law to be licensed to sell or dispense alcoholic beverages 

for consumption on the premises. 

( 3) "Operator •• means the owner, license holder, 

manager, or person in charge of a licensed premises. 

NEW SECTION. Section 2. Pe<formance of actual or 

simulated sexual acts, touching of certain areas of the 

body, or nudity on licenJed premises -- use of artificial 

devices or inanimate objects. (l} A person may not perform 
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LC 1354/01 

on a licensed premises acts that constitute or simulate: 

(a) sexual intercourse, masturbation, sodomy, 

bestiality, oral copulation, flagellation, or any sexual 

acts that are prohibited by law; 

(b) the touching, caressing, or fondling of the 

breast, buttocks, anus, or genitals; or 

{c) the displaying of any portion of the female breast 

below the top of the areola or the displaying of any portion 

of a person's pubic hair, anus, cleft of the buttocks, 

vulva, or genitals. 

(2) A person may not use, on a licensed premises, 

artificial devices or inanimate objects to perform, 

simulate, or depict any of the prohibited conduct or 

activities described in subsection (1). 

NEW SECTION. Section 3. Display of visual images of 

sexual acts or nuditye It is illegal for a person to show, 

display, or exhibit, on a licensed premises, any film, still 

picture, electronic reproduction, or any other visual 

reproduction or image of any act or conduct described in 

[section 2]. 

NEW SECTION. Section 4. Viewing sexually related acts 

or conduct performed on other premises removal of 

alcoholic beverages exception. (1} An operator may not 

knowingly permit a person: 

(a) on a licensed premises to view from the licensed 
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1 premises, by glass partition or other artifice, an act or 

2 conduct described in [section 21 and performed on a premises 

3 other than the licensed premisesi or 

4 (b) to remove any alcoholic beverage sold or dispensed 

5 on the licensed premises to adjacent or other premises for 

6 the purpose of viewing any conduct or activity prohibited on 

7 the licensed premises by [this act]. 

8 (2) Subsection (l)(b) does not apply to a person who 

9 removes an alcoholic beverage to his home or place of 

10 residence. 

11 NEW SECTION, Section 5. Employment of or assistance 

12 to persons engaged in sexually related conduct, activity, or 

13 nuditye An operator may not employ, encourage, permit, or 

14 assist any person to engage in any conduct or activity in 

15 violation of [this act]. 

16 NEW SECTION. Section 6. Suspension and revocation of 

17 alcoholic beverage license -- penalty. (1) Violation of 

18 {this act) by an opeLator of a licensed premises constitutes 

19 grounds for the susp.ension or revocation of his alcoholic 

20 beverage license by the department. 

21 (2) A person who violates {this act) is guilty of a 

22 misdemeanor and- may be punished by a fine of not less than 

23 $500 or more than $1,000, by imprisonment for not more than 

24 6 months, or both. 

-End-
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APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

SENATE BILL NO. 263 

INTRODUCED BY HOFMAN, RASMUSSEN, SPRING, KEATING, 

WESTLAKE, KELLER, GAGE, KNAPP, HARDING, LEE, WALLIN, 

HARP, NATHE, GUTHRIE, HOFFMAN, T. NELSON, RICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT CERTAIN 

SEXUAL CONDUCT ON A PREMISES LICENSED TO SELL OR DISPENSE 

ALCOHOLIC BEVERAGES FOR CONSUMPTION; AND PROVIDING FOR 

SUSPENSION OR REVOCATION OF A LICENSE; AND PROVIDING A 

PENALTY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in [this 

act), the following definitions apply: 

( 1) "Department 11 means the department of revenue as 

provided in 2-15-1301. 

( 2 J "Licensed premises 1
' means any premises where 

alcoholic beverages are sold or dispensed for consumption on 

the premises and includes any premises that is required by 

law to be licensed to sell or dispense alcoholic beverages 

for consumption on the premises. 

( 3) "Operator" means the owner, license holder, 

manager, or person in charge of a licensed premises. 

NEW SECTION. Section 2. Performance of actual or 

simulated sexual acts, touching of certain areas of the 
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body, or nudity on licensed p~emises use of artificial 

devices or inanimate objects. ( 1) A person may not perform 

on a licensed premises acts thdt constitute or simulate: 

(a) sexual intercourse, masturbation, sodomy, 

bestiality, oral copulation, flagellation, or any sexual 

acts that are prohibited by law; 

(b) the touching, caressing, or fondling of the 

breast, buttocks, anus, or genitals; or 

{c) the displaying of any portion of the female breast 

below the top of the areola or the displaying of any portion 

of a person's pubic hair, anus, cleft of the buttocks, 

vulva, or genitals. 

(2) A person may not use, on a licensed premises, 

artificial devices or inanimate objects to perform, 

simulate, or depict any of the prohibited conduct or 

activities described in subsection (l). 

NEW SECTION. Section 3. Display of visual images of 

sexual acts or nudity. It is illegal for a person to show, 

display, or exhibit, on a licensed premises, any film, still 

picture, electronic reproduction, or any other visual 

reproduction or image of any act or conduct described in 

[section 2). 

NEW SECTION. Section 4. Viewing sexually related acts 

or conduct performed on other premises t"emoval of 

alcoholic beverages exception. tit An operator may not 
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knowingly permit a person~ 

2 

3 

4 

tat on a licensed premises to view from the licensed 

premises, by glass partition or other artifice, an act or 

conduct described in (section 2] and performed on a premises 

5 other than the licensed premises;-or 

6 t~t--eo-remove-any-a±eoho±t~-b~vera~e-~~±d-or-d%~pen~e~ 

7 on-the-iteen~ed-p~em~se~-to-adjaeent-e~-other--prem~~e~--£or 

8 ~ne-pttrpo~e-o£-viewing-ony-eondttet-or-eetiv~ty-prohibiterl-on 

9 the-iicen~ed-premi~e~-by-tth±~-aeet~ 

10 trt--Sob~eet±on--titt~t--does-not-appiy-to-a-per~on-who 

11 remove~-an-a±eoho±±e--be~eraqe--~o--his--home--er--pi~ee--o£ 

12 re~±denee. 

13 NEW SECTION. Section 5. Employment of or assistance 

14 to persons engaged in sexually related conduct, activity, or 

15- nudity .. An operator may not employ, encourage, permit, or 

16 assist any person to engage in any conduct or activity in 

17 violation of [this act]. 

18 NEW SECTION. Section 6. Suspension and revocation of 

19 alcoholic beverage license -- penalty. (l) Violation of 

20 [this act] by an operator of a licensed pre1nises canst i tutes 

21 grounds for the suspension or revocation of his- dlcoholic 

22 beverage license by the department. 

2J (2) A person who violates (this actl is guilty of a 

24 misdemeanor and may be punished by a fine ef-ftet--i:e:o~:o~ -then 

25 NOT TO EXCEED $500 or mere-than-~i,.ese., by impr isonm•·n l for 

-3- Sll 26 3 

l A TERM not mere-t~a~ TO EXCEED 6 months, or both. 

-End-
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SENATE BILL NO. 263 

INTRODUCED BY HOFMAN, RASMUSSEN, SPRING, KEATING, 

WESTLAKE, KELLER, GAGE, KNAPP, HARDING, LEE, WALLIN, 

HARP, NATHE, GUTHRIE, HOFFMAN, T. NELSON, RICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT CERTAIN 

SEXUAL CONDUCT ON A PREMISES LICENSED TO SELL OR DISPENSE 

ALCOHOLIC BEVERAGES FOR CONSUMPTION; AND PROVIDING FOR 

SUSPENSION OR REVOCATION OF A LICENSE; AND PROVIDING A 

PENALTY.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in (this 

act], the following definitions apply: 

(1) "Department" means the department of revenue as 

provided in 2-15-1301. 

( 2) .. Licensed premises" means any premises where 

alcoholic beverages are sold or dispensed for consumption on 

the premises and includes any premises that is required by 

law to be licensed to sell or dispense alcoholic beverages 

for consumption on the premises. 

( 3) "Operator" means the owner, license holder, 

manager, or person in charge of a licensed premises. 

NEW SECTION. Section 2. Pee for•ance of actual or 

si•ulated sezual actsr touching of certain areas of the 
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bodYr ar nudity on licensed pre•ises use of artificial 

devices or inani.ate objects. 11) A person may not perform 

on a licensed premises acts that constitute or simulate: 

(a) sexual intercourse, masturbation, 

bestiality, oral copulation, flagellation, or any 

acts that are prohibited by law: 

{b) the touching, caressing, or fondling 

breast, buttocks, anus, or genitals: or 

sodomy, 

sexual 

of the 

(c) the displaying of any portion of the female breast 

below the top of the areola or the displaying of any portion 

of a person's pubic hair, anus, cleft of the buttocks, 

vulva, or genitals. 

(2) A person may not use, on a licensed premises, 

artificial devices or inanimate objects to perform, 

simulate, or depict any of the prohibited conduct or 

activities described in subsection (1). 

NEW SECTION. Section 3. Display of visual images of 

sexual acts or nudity. It is illegal for a person to show, 

display, or exhibit, on a licensed premises, any film, still 

picture, electronic reproduction, or any other visual 

reproduction or 

(section 2]. 

image of any act or conduct described in 

NEW SECT ION . Section 4. Viewing sexually related acts 

or conduct performed 

alcoholic beverages 

on other premises removal of 

ezception. t~t An operator may not 

-2- SB 263 
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knowingly permit a person~ l 

2 ta; on a licensed premises to view from th~ licensed 

3 premises, by glass partition or other artifice, an act or 

4 conduct described in [section 21 and performed on a premises 

5 other than the licensed premises;-o~ 

6 tbt--~e-r~moye-any-aicohol±e-b~v~raqe-seid-o~-dispen§~d 

7 on-the-iieens~ft-preM~se~-to-sdjacent-or-ether--premises--fo~ 

8 the-parpose-of-viewing-any-eondaet-or-aetivtty-prohibited-on 

9 the-lieensed-prea~ses-by-tthis-aetto 

10 tZt--Sttbseetion--tlttbt--does-~ot-apply-to-a-pe~son-who 

11 removes-an-aleeftorie--beverBqe--to--his--ho~--or--place--of 

12 resideneee 

13 NEW SECTION. Section 5. Employment of o• <~Ssistance 

14 to pe~sons engaged in sexually relat~d conduct. activity. or 

15 nudity. An operator may not employ, encourage, permit, or 

16 assist any person to engaqe in any conduct or activity in 

17 violation of (this act]. 

18 NEW SECTIOII. Section 6. Suspension and revocation of 

19 alcoholic beverage license -- penalty. (1) Violation of 

20 {this act} by an operator of a liceflsed premises constitutes 

21 grounds for the suspension or revocation of his alcoholic 

22 bevecaq~ license by the departaent. 

23 (2) A person vbo violates !this act) is guilty of a 

24 atisdem.eanor and may be punishe-d by a fil\e o£-l'lot:--less--than 

25 NOT TO EXCEED $500 or mere-tftaft-$1..,&997 by imprisonment for 

-1- SB 263 

l ~ not Jaer-e-ehart TO EXCEED 6 lftOnths, or both. 

-End-
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