
SENATE BILL NO. 260 

INTRODUCED BY B. BROWN, HARPER, YELLOWTAIL, BISHOP 

JANUARY 27, 1989 
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FEBRUARY 18, 1989 
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BY REQUEST OF THE DEPARTMENT 
OF FISH, WILDLIFE, AND PARKS 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 96; NOES, 0. 

RETURNED TO SENATE. 

IN THE SENATE 



MARCH 21, 1989 RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY p;e6 I Jkxv <1 .- y--r- 1:'>- 14~0" f" r .. AL 

OF FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO THE INTRODUCTION, PROLIFERATION, AND SPREAD OF 

UNDESIRABLE FISH SPECIES AND FISH PATHOGENS; REGULATING THE 

INTRASTATE MOVEMENT OF DISEASED FISH OR EGGS; REQUIRING 

PERMITS FOR IMPORTATION OF SALMONID AND NONSALMONID FISH OR 

EGGS; PROVIDING FOR INSPECTION OF FISH HATCHERIES AND 

CULTURE FACILITIES; ESTABLISHING A DUTY TO REPORT FISH 

PATHOGENS; REVISING FISH POND LICENSE REGULATIONS; AMENDING 

SECTIONS 87-3-221, 87-3-222, 87-3-224, 87-4-603, 87-5-703, 

AND 87-5-715, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

FOR RULEMAKING AUTHORITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-3-221, MCA, is amended to read: 

•a?-3-221. Iaportation of salmonid fish or eggs 

unlawful -- exception-- certification -- permit. l!l It is 

unlawful to bring live or dead salmonid fish or eggs into 

the state of Montana for any purpose unless saeh the 

importations are shipped direct from the b8~ehery--where 

Teared source to destination and a written certification ±s 

~n• , .. , ... ,wo Cound 
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LC 0875/01 

provid~d that the ~mportat~oft-or source is free of ~~ch 

intec~ioas--organi~m~-as all fish pathogens specified by the 

department May--specify as posing a threat to existing 

fisheries accompanies the shipment. SHeh-eert±r±ee~ion-~"~lY 

Certification must be made ±n-the-stete-o£-ori9in by a fish 

pathologist de~±~fta~ed-fer-this-p~rpese-by-~he-a~~t~d-S~a~e~ 

seere~ery-e£-~he-±ft~er±or-or-by-the--~te~e--t±sh,--wiidii£e1 

8nd--pe~ks approved by the director. Certification of the 

source may be by inspection o£--the--hatehery--of--ori9in 

conducted annually or at such other times as the st8~e-£i5~7 

w±idii~e,--end--parks director may order. A--eopy-ot-e~e 

eert±£ie8~ion-shall-aeeompafty-eae~-shipment• 

(2) In addition to the certification required in 

subsection (1), all importations of live salmonid fish or 

eggs must be accompa~ied by a permit issued by the 

department. The department shall issue an import permit upon 

application to the department showing that the proposed 

importation presents no substantial threat to the health of 

state fisheries. The department may condition the permit as 

necessary to protect fisheries from the introduction and 

spread of pathogens. It is unlawful to import live salmonid 

fish or eggs into Mon~ana without first obtaining the permit 

required by this subsection or to violate any cond~~i9~of 

the permit." 

NEW SECTION. Section 2. Intrastate movement of 

-2- INTRODUCED BILL 
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4iseased fish or eggs unlawful~ It is unl~vful to move live 

or dead salmonid fish or eggs from one in-state location to 

another when the fish or eggs are known to be infected with 

fi~h pathogens specified by the department as posing a 

threat to fi5heries. 

Section 3. Section 87-3-222, MCA, is amended to read: 

•&7-3-222. When certification unnecessary. (1) Nothing 

in 87-3-221 through 87-3-224 shaii or [section 2] may 

restrict the importation and transportation of dead salmonid 

fish or eggs when s~eh the fish or eggs have been processed 

or prepared in a manner wfte~eby-sHen-inteetiott~-0~1ani~m~-8~ 

that kills those fish pathogens specified by the department 

may--speei£y--have--been--~±%±ed as posing a threat to 

fisheries. 

(2) Saimen--e&~~ht--aftd--~r0~9h~--direetiy--into-North 

Ame~ie~-eftd Dead salmonid fish or eggs transported into 

Montana for processing or-sal~ or any-seimeft±d caught wild 

±n-Nortn-America-shail-be are exempt from the requirement 

for certification. However, it is ~nlawful to discard, 

place, or allow uncertified salmo~id fish, parts, or eggs 

that have been transported into Montana to enter into 

surface w~ters other than sewage or disposal systems." 

NEW SECTION. Section 4. Permit required for 

importation of nonsalmonid fish or eggs. Except when 

intended for use in home or office aquariums, importations 

-3-
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of live nonsalmonid fish or eggs must be accompanied by a 

permit as described for salmonids in 87-3-221(2). The permit 

may require that the importation be inspected and approved 

by a department biologist prior to release or placement. 

Section 5. Section 87-3-224, MCA, is amended to read: 

•sJ-3-224. Enforcement. The cargo and vehicle involved 

in a violation of 87-3-221 through 87-3-223 or [sec~j~~~--2 

and 4} may, at the option of the department, either be 

denied the right to proceed further within the state of 

Montana or be quarantined until inspected by a designated 

biologist from the department. The department shall inform 

the department of highways of the provisions regarding 

importation of salmonid and nonsalmonid fish and eggs so 

that the department of highways may enforce stteh the 

provisions at ports of entry and checking stations under 

60-2-303." 

NEW SECTION. Section 6. Inspection, quarantine, and 

disinfection of fish hatcheries and culture facilities. (1) 

The department may conduct inspections for the presence of 

fish pathogens at any fish hatchery or culture facility. 

Inspections may be conducted at the request of the hatchery 

or facility or by order of the department. The expense of 

inspection must be paid by the hatchery or facility 

requesting the inspection or by the department when the 

inspection is ordered by the department. 

-4-
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12) When a fish hatchery or culture facility is found 

to be contaminated or to contain fish or eggs infected with 

specified fish pathogens, the department may order 

appropriate action, including quarantine, destruction of 

infected fish or eggs, or disinfection of all or part of the 

hatchery or facility. The owner of the hatchery or facility 

is liable for all costs and expenses associated with the 

cleanup and the disposition of infected fish or eggs. 

NEW SECTION. Section 7. Duty to report fish 

pathogens. A person, including the owner or custodian of a 

fish hatchery or culture facility, who has reason to suspect 

the presence of fish pathogens specified by the department 

as posing a threat to existing fisheries shall immediately 

give notice to the department. 

NEW SECTION. Section 8. Civil liability. A person, 

firm, or corporation that violates any provision of this 

part pertaining to fish disease or rules or orders of the 

department is liable for damages caused by the violation. 

The damages may be recovered by the person, firm, or 

corporation damaged or by the department on 

public in a civil action in a court 

jurisdiction. 

behalf 

of 

of the 

competent 

Section 9. Section 87-4-603, MCA, is amended to read: 

•aJ-4-603. Fish pond license for artificial lake or 

pond -- records. (l) A person who owns or lawfully controls 
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an artificial lake or pond may apply to the director for a 

fish pond license. The holder of a private fish pond license 

may stock his fish pond with fry procured from any lawful 

source. The department may designate the species of fish 

which may be released in the pond and otherwise condition 

the license when there is a possibility of fish escaping 

from the pond into adjacent streams or lakes. The license 

holder may take fish from the lake or pond in any manner. 

Before a license holder may sell fish or eggs or fry from 

the lake or pond, he shall furnish a corporate surety bond 

to the state for $500, conditioned to the effect that he 

will not sell fish or spawn from any of the public waters of 

this state or violate the condit:ons of his license and also 

conditioned to the effect that t.~ will submit an annual 

report on transactions to the director :,,he-qttttl"\t~ty-of-fi!i!:ht 

r±~h-eqqe,-and-epawn-~aken--frem--~he--%tt~e--or--pond7--~h.±~ 

repor~-shai%-be-made-~nder-oeth-ann~aily-dn~±n9-the-month-o£ 

Cfan~:tary•- -A--reeord-ef -all- t rtu't~aet~on~-nu:t:~t-be· ~~·~~- -~-.:.•il'lq 

~h.e-speeies-and-nttmbers-or-pottnds-of-fi!!!:h-soid,--number--and 

spee±es--ef--e9~e-soldT-ft~mber-al"\d-spee±es-o£-fry-~o%dr-l"\ttme 

er--~ersel'l--er--persons--~o--whom--sold,--and--the--d8~e--of 

tranee.eti:on. 

(2) "Artificial lake or pond" as used in this section 

does not include a natural pond or body of water created by 

natural means or any portion of the streambed or lakeb~d 

-6-
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~~reei of a natural pond or body of water. It includes only 

bodies of water created by artificial means or diversion of 

water which do not exceed 500 acres of surface area. 

(3) The department may condition the license to 

require the construction, implementation, and maintenance of 

measures or devices to prevent fish in an artificial lake or 

pond from escaping into adjacent waters. 

(4) (a) Each licensee who sells fish or eggs shall 

Keep accurate records of: 

{i) the species and quantities of fish or eggs sold or 

purchased; 

(ii) dates of sales or purchases; 

(iii) names of purchasers or sellers; and 

(iv} locations to or from which fish or eggs are 

transferred. 

(b) On or before January 31 of each year, each 

licensee who sells fish or eggs shall file a report with the 

department, on forms made available by the department, 

summarizing the records required under subsection ( 41 (a). u 

NEW SECTION. Section 10. Term of license -- license 

not transferable. (1) A licensee who sells fish or eggs 

under 87-4-603 shall renew the license annually. The license 

expires on January 31 of the year succeeding the year of 

issuance. Application for renewal must be made before a 

license expires. The department shall renew the license if 

-7-
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the licensee has not violated any condition upon which the 

license was granted. 

{2) A licensee who does not sell fish or eggs is not 

required to renew his license. However, a new license ~s 

required when a licensee proposes to plant a new species or 

stock a pond not designated in the original license. 

(3) A fish pond license granted under 87-4-603 is not 

transferable. 

NEW SECTION. Section 11. Revocation of fish pond 

license. (1) A fish pond license may be revoked for failure 

to operate or use the pond according to the terms or 

conditions of the license or state statutes, rules, or 

orders covering importation, transportation, or introduction 

of fish or eggs. 

(2) If the department discovers a violation under this 

section, it may institute revocation proceedings after 

providing reasonable notice and opportunity for a hearing to 

the licensee. After hearing and upon proof of the violation, 

the department may revoke the fish pond license. 

Section 12. Section 87-5-715, MCA, is amended to read: 

•aJ-5-715. ExterBination or control of transplanted or 

introduced wildlife or feral species posing threat. With-the 

exeeption--of--the--speetes--%isted--t"--8~-5-~l4,--any ~ 

wildlife or feral species transplanted or introduced in the 

state may be exterminated or controlled by the department if 

-a-
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the commission,--a~~er--seienti£ie--inv~sti9a~ion--by---the 

de~artment--and--arter--pabiie--hearift97 determines that the 

3 species poses harm to native wildlife or plants or to 

4 

5 

6 

7 

8 

9 

10 

agricultural production. !£-the-threat-of-harm-is-immediate, 

the--eommissien--may--~y--emergeney--r~le,--witho~t-hearin~ 7 

a~thorize-the-department-to-ta~e-immediate-aetion-to-eontro! 

o~-exterminate-a--transplante~--or--±ntrod~ee~--wiidlife--or 

ferai-spec±eso" 

Section 13. Section 87-5-703, MCA. is amended to read: 

"87-5-703. Applicability to other provisions for 

ll importation or introduction of wildlife. Sections 87-5-701 

12 through 87-5-704, 87-5-711, 87-5-713 through 87-5-716, and 

13 

14 

87-5-721 do not apply to the importation of wildlife for the 

commercial pet trade or to the provisions on importation or 

15 introduction of wildlife contained in the following laws: 
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( 1) Title 80; 

(2) 87-3-207 and 87-3-208; 

(3) 87-3-221 through 87-3-224 or [sections 2, 4, and 6 

throu~; 

( 4) 87-4-422; 

( 5) 87-5-112; 

( 6) 87-5-205; 

( 7) 87-5-302; or 

(8) Title 81, chapter 2." 

NEW SECTION. Section 14. Extension of authority. Any 
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existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

3 [this act]. 

4 

5 

6 

7 

8 

9 

NEW SECTION. Section 15. Codification instruction. 

(1) {Sections 2, 4, and 6 through 81 are intended to be 

codified as an integral part of Title 87, chapter 3, part 2, 

and the provisions of Title 87, chapter 3, part 2, apply to 

[sections 2, 4, and 6 through 8]. 

(2} (Sections 10 and lll are intended to be codified 

10 as an integral part of Title 87, chapter 4, part 6, and the 

11 provisions of Title 87, chapter 4, part 6, apply to 

12 [sections 10 and 11]. 

13 

14 

NEW SECTION. Section 16. Effective date. [Section 14 

and this section) are effective on passage and approval. 

-End-
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STATE OF HONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for ~B260. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

SB260 would revise the laws relating to the introduction, proliferation and spread of undesirable fish species and 
fish pathogens; regulate the intrastate movement of diseased fish and eggs, require permits for importation of 
salmonid and nonsalmonid fish or eggs, provide for inspection of fish hatcheries and culture facilities, establish 
a duty to report fish pathogens and revise fish pond regulations. 

ASSUMPTIONS: 

1. Consistent with existing trends, there will be 15-25 importation permits issued annually. 
2. The Department of Fish, Wildlife and Parks will absorb the cost of any inspections of fish hatcheries 

with existing staff and budget. 
3. Proposed law will increase efficiency over the current method of approving fish and egg imports, 

which will offset the increase in paperwork. 
4. Any damages recovered by the department for the public through a civil liability lawsuit will return 

to the department, but there is no evidence to indicate any potential lawsuits. 
5. Only commercial fish pond license applicants will be impacted by the proposed annual renewal on 

January 31; private pond licensees will remain on the existing schedule which provides for no renewal 
or expiration date. 

6. Any costs for a hearing on the revocation of a fish pond license will be absorbed by the department. 

FISCAL IMPACT: None 

( :(~ 
IJ'--"./·---. 

BOB BROWN, SPONSOR 

Fiscal Note for SB260, as introduced 

SB zt,o 
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APPROVED BY COHH. 
ON F1 SH AND GAME 

SENATE BILL NO. 260 

INTRODUCED BY B. BROWN, HARPER, YELLOWTAIL, BISHOP 

BY REQUEST OF THE DEPARTM8NT 

OF FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO THE INTRODUCTION, PROLIFERATION, AND SPREAD OF 

UNDESIRABLE FISH SPECIES AND FISH PATHOGENS; REGULATING THE 

INTRASTATE MOVEMENT OF DISEASED FISH OR EGGS; REQUIRING 

PERMITS FOR IMPORTATION OF SALMONID AND NONSALMONID FISH OR 

EGGS; PROVIDING FOR INSPECTION OF FISH HATCHERIES AND 

CULTURE FACILITIES; ESTABLISHING A DUTY TO REPORT FISH 

PATHOGENS; REVISING FISH POND LICENSE REGULATIONS; AMENDING 

SECTIONS 87-3-221, 87-3-222, 87-3-224, 87-4-603, 87-5-703, 

AND 87-5-715, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

FOR RULEMAKING AUTHORITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-3-221, MCA, is amended to read: 

"87-3-221. Importation of salmonid fish or eggs 

unlawful -- exception certification permit. l!l It is 

unlawful to bring live or dead salmonid fish or eggs into 

the state of Montana for any purpose unless ~tle~ the 

importations are shipped direct from the ~atehery--where 

reared source to destination and a written certification ±~ 

~~• , .. ,,..,, •• Council 
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provided that the ±mpe~tatio~-or source is free of ~tteh 

in£ec~±otls--or9a"ism~-es all fish pathogens specified by the 

department me:y--~pec±£y as posing a thee.~~-~-~ to existing 

fisheries accompanies the shipment. Stleh-eerti£ieat±o~-~ha%i 

Certification must be made in-the-state-of-origin by a fish 

pathologist ~e~±9"4ted-for-tn±~-pttrpo~e-by-~he-~"±ted-Sta~es 

see~eta~y-o£-the-inte~ior-or-by-the--~tate--fish7 --w±~~life7 

a~d--per~~ approved by the director. Certification of the 

source may be by inspection o£--the--hatchery--o£--or±~i~ 

conducted annually or at such other times as the state-fishr 

w±id±±fe,--and--parks director may order. A--eopy-o£-the 

eert±f±eat±on-~he:±±-e:eeomp4ny-eaeh-sh±pmento 

(2) In addition to the certification required in 

subsection {l), all importations of live salmonid fish or 

eggs must be accompanied by a permit issued by_ __ ~ 

department. The department shall issue an import permit upon 

application to the department showing that the proposed 

importat±en-p~esents IMPORTATIONS PRESENT no substantial 

threat to the health_of state fisheries. The department may 

condition the permit as necessary to protect fisheries from 

the intruduct~on and spread of pathogens. IMPORT PERMITS 

APPLY TO ALL IMPORTATIONS FROM SPECIFIED AND CERTIFIED 

SPECIES AND SOURCES BY A PERMITTEE UNTIL JANUARY 31 OF THE 

YEAR SUCCEEDING THE YEAR OF ISSUANCE, WHEN THE PERMIT 

EXPIRES. HOWEVER, A_ SEPARATE PERMIT IS REQUIRED FOR 

-2- SB 260 
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IMPORTATIONS BY A PERMITTEE FOR SPECIES OR FROM SOURCES 

UNSPECIFIED IN HIS OTHER PERMIT OR PERMITS. It is unlawful 

to import live salrnonid fish or eggs into Montana without 

first obtaining the permit required by this subsection or to 

violate any conditions of the permi~.·· 

NEW SECTION. Section 2. Intrastate movement of 

diseased fish or eggs unlawful. It is unlawful to move live 

or dead salmonid fish o~ eggs from one in-state location to 

another when the fish or eggs are known to be infected with 

fish pathogens specified by the department as posing a 

threat to fisheries WITHOUT WRITTEN DEPARTMENT APPROVAL. 

Section 3. Section 87-3-222, MCA, is amended to read: 

"87-3-222. When certification unnecessary. (1) Nothing 

in 87-3-221 through 87-3-224 ~hall or [section 2) may 

restrict the importation and transportation of dead salmonid 

fish or eggs when etleh the fish or eggs have been processed 

or prepared in a manner wnereby-~tleh-infeetio~s-organisme-ae 

that kills those fish pathogens specified by the department 

may--~pe~±£y--ka~e--been--~iiied ~~l~ threat to 

fisheries. 

(2) Sa~mon--ea~ght--and--brotlght--eireetiy--into-Horth 

Ameriea-and Dead salmoni~ !ish or ___ ~ transported into 

Montana for processing or-saie or any-3aimonid caught wild 

in-North-lsmeri:ea-shaii--be ~-~e exempt from the requirement 

for certification. Howvvt·J-, it i~ unlawful to discard, 

-3- SB 260 
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place, or allow uncertified salmonid fish, parts, or eggs 

that have been transported into Montana to enter into 

~~rfa_c:~ waters other than sewage or disposal systems." 

NEW SECTION. Section 4. Permit required for 

importation of nonsalmonid fish or eggs. Except when 

intended for use in home or office aquariums, importations 

of live nonsalmonid fish or eggs must be accompanied by a 

permit as described for salmonids in 87-3-221(2). The permit 

may require that the importation be inspected and approved 

by a department biologist prior to release or placement. 

Section 5. Section 87-J-224, MCA, is amended to read: 

"87-J-224. Enforcement. The cargo and vehicle involved 

in a violation of 87-3-221 through 87-3-223 or [sections 2 

and 4] may, at the option of the department, either be 

denied the right to proceed further within the 6tate of 

Montana or be quarantined until inspected by a designated 

biologist from the department. The department shall inform 

the department of highways of the provisions regarding 

importation of salmonid and nonsalmonid fish and eggs so 

that t.hP d1'pd.rtment of highways may enforce ~n:teh the 

provisions .11 ports of entry and checking stations under 

60-2-303 ... 

NEW SI·:("J'l_ON. Section 6. Inspection, quarantine, and 

disinfect ion of fish hatcheries and culture faci 1 it ies. ( 1) 

The depdllment may conduct inspections for the presence of 

-4- SB 260 
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fish pathogens at any fish hatchery or cultu~e facility. 

Inspections may be conducted at the request of the hatchery 

or facility or by order of the department. The expense of 

inspection must be paid by the hatchery or facility 

requesting the inspection or by the department when the 

inspection is ordered by the department. 

(2) When a fish hatchery or culture facility is found 

to be contaminated or to contain fish or eggs infected with 

specified fish pathogens, the department may order 

appropriate action, including quarantine, destruction of 

infected fish or eggs, or disinfection of all or part of the 

hatchery or facility. AN ORDER FOR DESTRUCTION OF INFECTED 

FISH OR EGGS MAY NOT BE ISSUED UNLESS THE INFECTION IS 

CONFIRMED BY TWO LABORATORIES. The o~ner of the hatchery or 

facility is liable for all costs and expenses associated 

with the cleanup and the disposition of infected fish or 

eggs. WHEN DESTRUCTION OF EGGS IS ORDERED AT A PRIVATE 

FACILITY AND THE DEPARTMENT HAS SURPLUS EGGS AVAILABLE, THE 

DEPARTMENT MAY REPLACE THE DESTROYED EGGS WITHOUT CHARGE TO - -

THE PRIVATE FACILITY. 

NEW SECTION. Section 7. Duty to report fish 

pathogens. A person, including the owner or custodian of a 

fish hatchery or culture facility, who has reason to suspect 

the presence of fish pathogens specified by the department 

as posing a threat to existing fisheries shall immediately 
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1 give notice to the department. 

NEW SECTION. Section 8. Civil liability. A person, 

firm, or corporation that violates any provision of this 

4 part pertaining to fish disease or rules or orders of the 

5 department is liable for damages caused by the violation. 

6 The damages may be recovered by the person, firm, or 

7 corporation damaged or by the department on behalf of the 

a public in a civil action in a court of competent 

9 jurisdiction. ALL MONEY CO~~~~~~~Y __ TH~-- -~~~ARTMENT UNDER 

10 THIS SECTION MUST BE DEPOSITED IN THE STATE SPECIAL REVENUE 

ll FUND AS PROVIDED IN 87-1-601(1). 

12 Section 9. Section 87~4-603, MCA, is amended co read; 

l3 "87-4-603. Fish pond license for artificial lake or 

14 pond -- records. (l} A person who owns or lawfully controls 

15 an artificial lake or pond may apply to the director for a 

16 fish pond license. The holder of a private fish pond license 

17 may stock his fish pond with fry procured from any lawful 

18 source. The department may designate the species of fish 

19 which may be released in the pond and otherwise condition 

20 the when there is a possibility of fish escaping license --------

21 from the pond into adjacent streams or lakes. The license 

22 holder may take fish from the lake or pond in any manner. 

23 Before a license holder may sell fish or eggs or fry from 

24 the lake or pond, he shall furnish a corporate surety bond 

25 to the state for $500, conditioned to the effect that he 
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will not sell fish or spawn from any of the public waters of 

this state or violate the conditions of his license and also 

conditioned to the effect that he will submit an annual 

report on transactions to the director ~he-qttenti~y-o£-£±~h7 

£±~h-e9;s,-and-spewn-ta~en--£rom--the--lake--or--pondo--Th±~ 

report-~haii-be-made-ttnder-oatn-anntlaily-dtlrin9-the-montn-o£ 

crantteryo--A--r~eord-o£-a~±-tran~aet±ons-mtt~t-be-~ept-showinq 

the-spee±e~-end-nttmbers-or-poond~-o£-£±~h-so±d,--nomber--and 

spee±es--o£--e9g~-~o~d,-nttmber-and-spee±e~-o£-£ry-so±d,-name 

o£--person--or--per3ons--to--whom--so±d7--end--the--dete--o£ 

tre:nsaetion. 

(2) ''Artificial lake or pond" as used 1n this section 

does not include a natural pond or body of water created by 

natural means or any portion of the streambed or lakebed 

t"e~eo~ ~~~tu~~nd or body of water. It includes only 

bodies of water created by artificial means or diversion of 

water which do not exceed 500 acres of surface area. 

(3) The department may condition the license to 

require the construction, implementation, and maintenance of 

measures or devices to prevent fish in an artificial lake or 

pond from escaping into adjacent waters. 

(4) (a) Each license~ __ who __ _sells fish~--~-r eggs shall 

~-~accurate records of: 

~he species and quantities of fish or ~~~ sold or 

P.~.!_chased; 
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(ii) dates of sales or purchases; 

~~) names of purchasers ~r sellers; and 

(iv) locations to or from which fish or eggs are 

transferred. 

(b) On or before January 31 of each year, each 

licensee who sells fish or eggs shall file a report with the 

department, on forms made available by the department, 

summarizing the records required under subsection ( 4 )(a)." 

NEW SECTION. Section 10. Term of license -- license 

not transferable. (l) A licensee who sells fish or eggs 

under 87-4-603 shall renew the license annually. The license 

expires on January 31 of the year succeeding the year of 

issuance. Application for renewal must be made before a 

license expires. The department shall renew the license if 

the licensee has not violated any condition upon which the 

license was granted. 

(2} A licensee who does not sell fish or eggs is not 

required to renew his license. However, a new license is 

required when a licensee proposes to plant a new species or 

stock a pond not designated in the original license. 

(3) A fish pond license granted under 87-4-603 is not 

transferable. 

NEW SECTION. Section 11. Revocation of fish pond 

license~ (1) A fish pond license may be revoked for failure 

to operate or use the pond according to the terms or 
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conditions of the license or state statutes, rules, or 

orders covering importation, transportQtion, or introduction 

of fish or eggs. 

(2) If the department discovers a violation under this 

section, it may institute revocdtion proceedings after 

providing reasonable notice and opportunity for a hearing to 

the licensee. After hearing and upon proof of the violation, 

the department may revoke the fish pond license. 

Section 12. Section 87-5-715, MCA, is amended to read: 

"87-5-715. Extermination or control of transplanted or 

introduced wildlife or feral species posing threat. With-the 

exee~tio~--or--the--spee±e~--ii~ted--±n--8T-5-T~47 --eny ~ 

wildlife or feral species transplanted or introduced in the 

state may be exterminated o~ controlled by the department if 

the commission7--areer--~eie~e~£te--invest~gat~on--by---the 

department--and--arter--p~biie--hea~ingr determines that the 

species poses harm to native wildlife or plants or to 

agricultural production. rf-the-threat-of-h~rm-i~-tmmerl±ate, 

the--eomm±~~ien--may--by--emergeney--t~ie,--witho~t-hear±~g, 

a~th~rize-the-depa~tment-te-ta~e-±mmediate-aet±en-to-eontroi 

o~-exte~minate-a--tran~p~anterl--or--introd~eed--wiid~ife--e~ 

Eerat-~pee±e~7'1 

Section 13. Section 87-5-703, MCA, is amended to read: 

"87-5-703. Applicability to other provisions for 

importation or introduction of wildlife. Sections 87-5-701 
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through 87-5-704, 87-5-711, 87-5-713 through 87-5-716, and 

87-5-721 do not apply to the importation of wildlife for the 

commercial pet trade or to the provisions on importation or 

introduction of wildlife contained in the following laws: 

(l) Title 80; 

(2) 87-3-207 and 87-3-208; 

(3) 87-3-221 through 87-3-224 or {sections 2, 4, and 6 

through 8]; 

(4) 87-4-422; 

(5) 87-5-112; 

(6) 87-5-205; 

(7) 87-5-302; or 

{8) Title 81, chapter 2.'' 

NEW SECTION. Section 14. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 15. Codification instruction. -------

(1) [Sections 2, 4, and 6 through 81 are intended- to be 

codified as an integral part of Title 87, chapter 3, part 2, 

and the provisions of Title 87, chapter 3, part 2, apply to 

[sections 2, 4, and 6 through 8]~ 

(2) {Sections 10 and 11] are intended to be codified 

as an integral part of Title 87, chapter 4, part 6, and the 

provisions of Title 87, chapter 4, part 6, apply to 

-10- SB 260 



SB 0260/02 

[sections 10 and 11]. 

2 NEW SECTION. Section 16. Effective date. [Section 14 

3 and this section] are effective on passage and approval. 

-End-

-ll- SB 260 
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SENATE BILL NO. 260 

INTRODUCED BY B. BROWN, HARPER, YELLOWTAIL, BISHOP 

BY REQUEST OF THE DEPARTMENT 

OF FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO THE INTRODUCTION, PROLIFERATION, AND SPREAD OF 

UNDESIRABLE FISH SPECIES AND FISH PATHOGENS; REGULATING THE 

INTRASTATE MOVEMENT OF DISEASED FISH OR EGGS; REQUIRING 

PERMITS FOR IMPORTATION OF SALMONID AND NONSALMONID FISH OR 

EGGS; PROVIDING FOR INSPECTION OF FISH HATCHERIES AND 

CULTURE FACILITIES; ESTABLISHING A DUTY TO REPORT FISH 

PATHOGENS; REVISING FISH POND LICENSE REGULATIONS; AMENDING 

SECTIONS 87-3-221, 87-3-222, 87-3-224, 87-4-603, 87-5-703, 

AND 87-5-715, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

FOR RULEMAKING AUTHORITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-3-221, MCA, is amended to read: 

"87-3-221~ Importation of salmonid 

unlawful -- exception certification 

fish or eggs 

permit. i!l It is 

unlawful to bring live or dead salmonid fish or eggs into 

the state of Montana for any purpose unless s~eh the 

importations are shipped direct from the hatehery--where 

reared source to destination and a written certification ±~ 
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provided that the ±mportat~o~-or source· is free of ~~eh 

~~fee~~e~~--er~afti~m~-as all fish pathogens specified by the 

department may--spee*fy as posing a threat to existing 

fisheries accompanies the shipment. S~en-e~~~irien~ion-shall 

Certification must be made ift-the-stnte-o£-ori9in by a fish 

pathologist ~~~±9nated-for-th~~-p~rpo~~-ey-th@-Hn~~@d-Sta~@s 

seeretary-o£-the-±ftter~or-er-by-the--state--r±sh;--wiid%*~~7 

end--ps~ks approved ~~the director. Certification of the 

source may be by inspection of--the--hetehery--ef--eri~in 

conducted annually or at such other times as the state-£ish7 

wi~d%ife;--an~--park~ director may order. A--eepy-e£-th~ 

eert±f±eatio~-snar~-aeeempeny-eeeh-~hipment~ 

(2) In addition to the certification required in 

subsection (1), all importations of live salmonid fish or 

eggs must be accompanied by a p~r~it issued by the 

department. The department shall issue an import permit upon 

application to the departm~~~ showing that the proposed 

importat±on-~!~~en~s IMPORTATIONS PRESENT no substantial 

threat to the health of state fisheries. The department may 

condition t~~~peimi~~~eces~~o protect fisheries from 

the _ _!_nt roduct ion and -~PI_~_c!_ __ of pathogens. IMPORT PERMITS 

APPLY TO ALL IM~Q!t:r_AT_!O.NS FROM SPECIFIED AND CERTIFIED 

SPECIES AND SOURCES BY A PERMITTEE UNTIL JANUARY 31 OF THE 

YEAR SUCCEEDING THE YEAR OF ISSUANCE, WHEN THE PERMIT 

EXPIRES. HOWEVER, A SEPARATE PERMIT IS REQUIRED FOR 
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IMPORTATIONS BV A PERMITTEE FOR SPECIES OR FROM SOURCES 

UNSPECIFIED IN HIS OTHER PERMIT OR PERMITS. It is unlawful 

to import live salmonid fish or-~-~ into Montana without 

first obtaining the permit required by this subsection or to 

violate any conditions of the permit." 

NEW SECTION. Section 2. Intrastate movement of 

diseased fish or eggs unlawful. It is unlawful to move live 

or dead salmonid fish oc eggs from one in-state location to 

another when the fish or eggs are known to be infected with 

fish pathogens specified by the department as posing a 

threat to fisheries WITHOUT WRITTEN DEPARTMENT APPROVAL. 

Section 3. Section 87-3-222, MCA, is amended to read: 

•a1-1-222. When certification unnecessary. (l) Nothing 

in 87-3-221 through 87-3-224 ~hell or [section 2] may 

restrict the importation and transportation of dead salmonid 

fish or eggs when such the fish or eggs have been processed 

or prepared in a manner whereby-snch-infections-or9anisms-as 

that kills those fish pathogens specifiedl?_y the deportment 

may--specity--have--be~n--~~ll~d as posing a threat to 

fisheries. 

(2} Saimon--catt9ht--and--brottght--directiy--into-North 

Afa~riea-and Dead salmonid fish or-·~ transported into 

Montana for processing or-sale or any-salmonid caught wild 

in-Horth-Ameriea-shall-be are exempt from the requirement 

for certification. However, it is unlawful to discard, 
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place, or allow uncertified salmonid fish, parts, or eggs 

that have been transported into MontQna to enter into 

surface waters other than sewage or disposal systems." 

NEW SECTION. Section 4. Permit required for 

importation of nonsalmonid fish or eggs. Except when 

intended for use in home or office aquar1ums, importations 

of live nonsalmonid fish or eggs must be accompanied by a 

permit as described for salmonids in 87-3-221(2). The permit 

may require that the importation be inspected and approved 

by a department biologist prior to release or placement. 

Section 5. Section 87-3-224, MCA, is amended to read: 

•aJ-3-224. Enforcement. The cargo and vehicle involved 

in a violation of 87-3-221 through 87-3-223 or (sections 2 

and 4] may, at the option -----._ 
to proceed further state of 

of the department, either be 

denied the right within the 

Montana or be quarantined until inspected by a designated 

" biologist from the department. The department shall inform 

the department of highways of the provisions regarding 

importation of salmonid ~~d nonsalmonid fish and eggs so 

that the department of highways may enforce stteh the 

provisions at ports of entry and checking stations under 

60-2-303." 

NEW SECTION. Section 6. Inspect ion, quarantine, .a:nrt 

disinfection of fish hatcheries and culture facilities. • 1 ~ 

The department may conduct insp~ctions for the presencP ot 
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fish pathogens at any fish hdtchery or culture facility. 

Inspections may be conducted at the request of the hatchery 

or facility or by order of the department. The expense of 

inspection must be paid by the hatchery or facility 

requesting the inspection or by the department when the 

inspection is ordered by the department. 

(2) When a fish hatchery or culture facility is found 

to be contaminated or to contain fish or eggs infected with 

specified fish pathogens, tne department may order 

appropriate action, including quarantine, destruction of 

infected fish or eggs, or disinfection of all or part of the 

hatchery or facility. AN ORDER FOR DESTRUCTION OF INFECTED 

FISH OR EGGS MAY NOT BE ISSUED UNLESS THE INFECTION IS 

CONFIRMED BY TWO LABORATORIES. The owner of the hatchery or 

facility is liable for all costs and expenses associated 

with the cleanup and the disposition of infected fish or 

eggs. WHEN DESTRUCTION OF EGGS IS ORDERED AT A PRIVATE 

FACILITY AND THE DEPARTMENT HAS SURPLUS EGGS AVAILABLE, THE 

DEPARTMENT MAY REPLACE THE DESTROYED EGGS WITHOUT CHARGE TO 

THE PRIVATE FACILITY. 

NEW SECTION. Section 7. Duty to report fish 

pathogens. A person, including the owner or custodian of a 

fish hatchery or culture facility, who has reason to suspect 

the presence of fish pathogens specified by the department 

as posing a threat to existing fisheries shall immediately 
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give notice to the department. 

NEW SECTION. Section 8. Civil lidbility. A person, 

firm, or corporation that violates any prov~sion of this 

part pertaining to fish disease or rules or orders of the 

department is liabl~ for damages caused by the violation. 

The damages may be recovered by the person, firm, or 

corporation damaged or by the department on behalf of the 

public in " civil action in a court of competent 

jurisdiction. ALL MONEY COLLECTED BY THE DEPARTMENT UNDER 

THIS SECTION MUST BE DEPOSITED IN THE STATE SPECIAL REVENUE 

FUND AS PROVIDED IN 87-1-601(1). 

Section 9. Section 87-4-603, MCA, is amended to read: 

•aJ-4-603. Fish pond license for artificial lake or 

pond-- records. (1) A person who owns or lawfully controls 

an artificial lake or pond may apply to the director for a 

fish pond license. The holder of a private fish pond license 

may stock his fish pond with fry procured from any lawful 

source. The department may designate the species of fish 

which may be released in the pond and otherwise condition 

the _ U--~~~ when there is a possibility of fish escaping 

from the pond into adjacent streams or lakes. The license 

holder may take fish from the lake or pond in any manner. 

Before a license holder may sell fish or eggs or fry from 

the lake or pond, he shall furnish a corporate surety bond 

to the state for $500, conditioned to the effect that he 
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will not sell fish or spawn from any of the public waters of 

this state or violate the conditions of his license and also 

conditioned to the effect that he will submit an annual 

report on transactions to the director the-q~sntity-e£-£±~h7 

f±sh-egg~ 7-end-~pawn-taken--£rom--th~--iake--or--pond.--~h±~ 

re~ort-shaii-he-~de-under-oath-ennuaiiy-dur~n~-the-month-o£ 

danuary.--A--record-o£-ali-transaetions-m~st-Oe-kept-~how±ng 

the-spee±e~-at~.d-nambers-or-pound~-or-t±sh-soid,--nttmber--and 

speeies--o£--eqg~-sold,-n~mber-and-spee±es-o£-fry-soldr-name 

o£--person--or--persons--to--whom--soid,--and--the--date--of 

trat~.saet±on. 

(2} 10 Artificial lake or pond" as used in this section 

does not include a natural pond or body of water created by 

natural means or any portion of the streambed o~ lakebed 

~~@r@o~ of a natural pond or body.of water. It includes only 

bodies of water created by artificial means or diversion of 

water which do not exceed 500 acres of surface area. 

(l} 'fhe department may condition the license to 

require the construction, implementation, and maintenance of 

measures or devices to prevent fish in an artificial lake or 

pond from escaping ~~to adjacent waters. 

{4) {a) Each licensee who sells fish or eggs shall 

keep accurate records of: 

(i) the species and quantities of fish or eqgs sold or 

purchased; 
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(ii} dates of sales or purchases; 

(iii) names of purchasers or sellers; an4 

(iv) locations to or from ~hich fish or eggs are 

transferred. 

(b) On or before January 31 of ~ach year, each 

licensee who sells fish or_~gqs shall file a report with the 

department, on forms made available by the department, 

swrunarizinq the records required under subsection (4)(a) ... 

NEW SECTION. Section 10. Teem of license -- license 

not transferable. (1) A licensee who sells fish or eggs 

under 87-4-60] shall rene~ the license annually. The license 

expires on January 31 of the year succeeding the year of 

issuance. Application for renewal must be made before a 

license expires. The department shall renew the license if 

the licensee has not violated any condition upon which the 

license was granted. 

(2) A licensee who does not sell fish or eggs is not 

required to renew his license. However, a new license is 

required when a licensee proposes to plant a new species or 

stock a pond not designated in the original license. 

(3) A fish pond license granted under 87-4-603 is not 

transferable. 

NEW SECTION. Section 11. Revocation of fish pond 

license. (1) A fish pond license may be revoked for failure 

to operate or use the pond according to the terms or 
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conditions of the license or state statutes, rules, or 

orders covering importation, transportation, or introduction 

of fish or eggs. 

( 2) If the department discovers a violation under this 

section, it may institute revocation proceedings after 

providing reasonable notice and opportunity for a hearing to 

the licensee. After hearing and upon proof of the violation, 

the department may revoke the fish pond license. 

Section 12. Section 87-5-715, MCA, is amended to read; 

•a?-5-715. Extermination or control of transplanted or 

introduced wildlife or feral species posing threat. W±th-the 

e~eeption--ef--the--spee±es--!±ste8--in--8T-5-Ti4,--eny ~ 

wildlife or feral species transplanted or introduced in the 

state may be exterminated or controlled by the department if 

the commissionT--aE~er--se~enti£ie--%nvestigat%on--by---the 

S~partment--and--a£ter--p~b±ie--"~arin9T determines that the 

species poses harm to native wildlife or plants or to 

agricultural production. t£-tn~-threa~-e£-narm-is-immediate7 

the--eomm±ssion--may--by--emergeney--rnie,--witho~t-hear±ng, 

a~therize-the-department-te-take-immediate-aet±en-te-eontro± 

or-exterminate-a--transplanteS--or--introdneed--w±idlife--or 

£eral-speeiee-.-" 

Section 13. section 87-5-703, MCA, is amended to read; 

"87-5-703. Applicability to other provisions for 

importation or introduction of wildlife. Sections 87-5-701 
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through 87-5-704, 87-5-711, 87-5-713 through 87-5-716, and 

87-S-721 do not apply to the importation of wildl1te for the 

commercial pet trade or to the provisions on importation or 

introduction of wildlife contained in th~ following laws: 

Ill Title 80; 

121 87-J-207 and 87-3-208; 

(3) 87-3-221 through 87-3-224 or [sections 2, 4, and 6 

through 8]; 

(41 87-4-422; 

(51 87-5-112; 

(6) 87-5-205; 

(71 87-5-302; or 

(8) Title 81, chapter 2.'' 

NEW SECTION. Section 14. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

[th1s act]. 

NEW SECTION. Section 15. Codification instruction~ 

(l) {Sections 2, 4, and 6 through 8} are intended to be 

codified as an integral part of Title 87, chapter 3, part 2, 

and the provisions of Title 87, chapter 3, part 2, apply to 

(sections 2, 4, and 6 through 8}. 

(2) {Sections 10 and 111 are intended to be codified 

as an integral part of Title 87, chapter 4, part 6, and the 

provisions of Title 87, chapter 4, part 6, apply to 
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1 {sections 10 and 11). 

2 NEW SECTION. Section 16. Effective date. [Section 14 

3 and this section] are effective on passage and approval. 

-End-

-ll- SB 260 
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SENATE BILL NO. 260 

INTRODUCED BY B. BROWN, HARPER, YELLOWTAIL, BISHOP 

BY REQUEST OF THE DEPARTMENT 

OF FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: ""AN ACT REVISING THE LAWS 

RELATING TO THE INTRODUCTION, PROLIFERATION, AND SPREAD OF 

UNDESIRABLE FISH SPECIES AND FISH PATHOGENS; REGULATING THE 

INTRASTATE MOVEMENT OF DISEASED FISH OR EGGS; REQUIRING 

PERMITS FOR IMPORTATION OF SALMONID AND NONSALMONID FISH OR 

EGGS; PROVIDING FOR INSPECTION OF FISH HATCHERIES AND 

CULTURE FACILITIES; ESTABLISHING A DUTY TO REPORT FISH 

PATHOGENS: REVISING FISH POND LICENSE REGULATIONS: AMENDING 

SECTIONS 87-3-221, 87-3-222, 87-3-224, 87-4-603, 87-5-703, 

AND 87-5-715, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

FOR RULEMAKING AUTHORITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-3-221, MCA, is amended to read: 

"'87-3-221. I•portation of salraonid fish or eggs 

unlawful -- exception ~tific~-t~--~!_1 --per-mit. i!l It is 

unlawful to bring live or- dead salmonid fish or eggs into 

the stat_~ of Montana for any pur-pose unless ~"eh the 

importations are shipped direct from the heteh~ry--whe~e 

reared source to destination and a written certification i~ 
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pTevided that the imper~a~ien-or source· is free of s~eh 

*ftfee~ioH~--ar~anisms-as all fish pathogens specified by the 

depa[tment may--s~ee~fy as posing a threat to ezisting 

fisheries accompanies the shipment. s~eh-eertification-shatt 

5 Certification _must be made in-the-~tate-of-eri~~ft by a fish 
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pathologist d~siqnnt~d-for-~hi~-~nrpo~e-ey-th@-Hnited-State~ 

secretary-of-~he-iftt@rio~-or-by-the--s~ate--fishT--v+id~ifeT 

and--parks ~ved by the director. Certification of the 

source may be by inspection of--the--heteh@ry--af--orig+n 

conducted annually or at such other times as the state-fieh7 

w±~~tif~,--a"d--park~ director may order. ~--copy-of-the 

e~rttfieation-~hall-aeeompany-eeeh-shipm~nto 

(2) In addition to the certification required in 

subsection _i!l_, 

~s must be 

all importations of live salmonid fish or 

accompanie~ by a permit issued by the 

department. The department s~~ll issue an import permit upon 

~!_!cation to the department show~ng that the proposed 

tmportat±on-p~e~~nts IMPORTATIONS PRESENT no substantial 

threat to the health _of state fisheries. The depa[tment m~ 

condition_ tt"!e ___I?e_~mi _!: __ ~_!!~cess~£_y_ to protect f is!ler ies f[om 

the ___ _LI!~~j~t~i_?~-~~ spr~'!_d~-. of pathogens. IMPORT PERMITS 

APPLY TO AL_L _IMPORTATI~IIS _ __F}l_()l< _SPECIFIED AND CERTIFIED 

SPECIES AND SOURCES BY A PERMITTEE UNTIL JANUARY 31 OF THE 

!£AR SUCCEEDING THE YEAR OF ISSUANCE, WHEN THE PERMIT 

EXPIRES. HOWEVER, A SEPARATE PERMIT IS REQUIRED FOR 
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IMPORTATIONS BY A PERMITTEE FOR SPECIES OR FROM SOURCES 

UNSPECIFIED IN HIS OTHER PERMIT OR PERMITS. It is unlawful 

to import live salmonid f1sh or eqqs into Montana without 

first obtaining the permi~ired by this subsection or to 

violate any conditions of the permit." 

NEW SECTION. Section 2. Intrastate 110vement of 

diseased fish or eqgs unlawful. It is unlawful to move live 

or dead salmonid fish or eg9s from one in-state location to 

another when the fish or eggs are known to be infected with 

fish pathogens specified by the department as posing a 

threat to fisheries WITHOUT WRITTEN DEPARTMENT APPROVAL. 

Section 3. Section 87-3-222, MCA, is amended to read: 

•aJ-3-222. When certification unnecessary. (1) Nothing 

1n 87-3-221 throu9h 87-3-224 shatt or (section 2) may 

restrict the importation and transportation of dead salmonid 

fish or eggs when saeh the fish or eggs have been processed 

or prepared in a manner whereby-sueh-tnfect~eus-er~aft~sms-as 

that kills those fish pathogens specified by the department 

aay--speeity--have--been--R~lled ~sing a threat to 

fisheries. 

(2) Sa~•oft--eaaght--and--bre~9ht--fttreetly--~ftto-Ner~h 

Aaeriea-and Dead salmonid fish or~ transported into 

Montana for processing or-sale or afty-salaoftt~ caught wild 

tn-North-Aaer*ea-shatt-be ~ exempt from the requirement 

for certification. However, it is unlawful to discard, 
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place, or allow uncertified salmonid!._lshL_parts!_ __ or.~ 

that have been transported into Munt<.Jnd tu enter into -------

surface waters other than sewage o~-~isposa!_~~telll~.:." 

NEW SECT ION . Section 4. Pe r m i t required for 

importation of nonsalmonid fish or eggs. Except when 

intended for use in home or office dquarlums, importations 

of live nonsalmonid f1sh or eggs must be accompanied by a 

permit as described foe salmonids in 87-3-221(2). The permit 

may require that the importation be inspected and approved 

by a department biologist prior to release or placement. 

Section 5. Section 87-3-224, MCA, 1s ame-nded to read: 

•aJ-J-224. Enforcement. The cdrgo and vehicle involved 

10 a violation of 87-3-221 through 87-3-223 oc [sections 2 

and 4) may, at the option of the depdrtmt?nt, either be 

denied the right to proceed further withln the state of 

Montana or be quarantined until inspected by a designated 

biologist from the department. The department shall inform 

the department of highways of the provis1ons regarding 

importation of salmonid and nonsalmonid fish and eggs so 

that the department of highways may enforce 3aeh the 

provisions at ports of entry and checking .l:itdtions under 

60-2-103." 

NEW SECTION. Section 6. Inspection, quarantine, ard 

disinfection of fish hdtcheries and cultuce fdcilities. ~:} 

The department may conduct inspect ion!:l. fur the pre•_:er:c...:. r:·t 

-<- ~d ... E.O 
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fish pathogens at any fi5h hdtchery or culture facility. 

Inspections may be conducted at the request of the hatchery 

or facility or by order of the depdrtment. The expense of 

inspection must be paid by the hatchery or facility 

requesting the inspection or by the department when 

inspection is ordered by the department. 

the 

(2) When a fish hatchery or culture facility is found 

to be contaminated or to contain fish or eggs infected with 

specified fish pathogens, the department may order 

appropriate action, including quarantine, destruction of 

infected fish or eggs, or disinfection of all or part of the 

hatchery or facility. AN ORDER FOR DESTRUCTION OF INFECTED 

FISH OR EGGS MAY NOT BE ISSUED UNLESS THE INFECTION IS 

CONFIRMED BY TWO LABORATORIES. The owner of the hatchery or 

facility is liable for all costs and expenses associated 

with the cleanup and the disposition of infected fi.::dl or 

eggs. WHEN DESTRUCTION_O~_fGGS -~ ORDERED AT A PRIVATE - ·--~ 

FACILITY AND THE DEPARTME!jT HAS SURPLUS EGGS AVAILABLE, THE 

DEPARTMENT AAY REPLACE THE DESTROY ED EGGS WITHOUT CHARGE TO - - -·--~ 

THE PRIVATE FACILITY. 

NEW SECT ION. Section 7. Duty to report fish 

pathogens. A person, including the owner or custodian of a 

fish hatchery or culture facility, ~ho has reason to suspect 

the presence of fish pathogens specified by the department 

as posing a threat to existing fisheries shall 1mmediately 
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give notice to the department. 

NEW SECTION. Section 8. Civil liabllily. A person, 

firm, or corporation that violates dny prov1:;;.1.on ut this 

part pertain1n9 to fish disease or rules or orders ot the 

department is liable for damages Cdused by the violdtion. 

The damages may be recovered by the person, firm, or 

corporation damaged or by the d~partment on behalf of the 

public lfi d civiL action in a court ot competent 

jurisdiction. ALL MONE'i COLLl::C:!'_EO BY THE DEPARTMENT UNDER 

THIS SECTION MUST BE DEPOSITED IN THE STATIO: SPECIAL REVENUE 

FUND AS PROVIDED IN 87-l-_t>~lj_U__. 

Section 9. Section 87-4-603, MCA, is amended tv read: 

•s7-4-603. Fish pond license for actificidl l.;ake or 

pond-- records. {l) A per:;,on who owns or lawfully controls 

an artificial lake or pond may apply to the director for a 

fish pond licen~e. The holder of a private fish pond license 

may stock his f1sh pond with fry procured tram any 1awtul 

sourct. The department mdy designate the species of fish 

which mdy be released in the pond and otherwi~e cond.1.tion ------

the license when there is a po~sibility of fish escaping 

from the pond inco adjacent stredms or ldkes. The l.1.cense 

holder may take fish t rom the ld.ke or pond Ln any manner. 

Before a license holder may sell fish or egg~ or fry from 

the lake or pond, he shall turn1sh a corporate sur~ty bond 

to the state for $500, conditioned to the effect that he 
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will not ~ell fish or spawn from any of the public waters of 

this state or violate the condi~ions of his license and also 

conditioned to the effect that he will submit an annudl 

report on transactions to the director the-q~afteity-of-f±~h, 

t±sh-eggs,-and-spawn-taken--fro•--the--±ake--or--pondo--~ftis 

report-sheii-be-made-~nder-eath-aftndaity-dur±n9-the-month-e~ 

4anttaPyo--A--reeo~d-o£-all-transaetiefts-•~st-be-Wept-showinq 

the-speeies-end-nambers-or-pounds-o£-f~sft-soid,--ndm8er--end 

spee±es--e£--e~~s-so~d7-naaber-and-species-o£-£ry-sold,-name 

of--person--or--persons--to--wftom--soid,--and--the--date--o£ 

traftsaet±on. 

(2) "Artificial lake or pond" as used in this section 

does not include a natural pond or body of water created by 

natural means or any portion of the streambed or lakebed 

tftereof of a natural pond or body of water. It includes only 

bodies of water created by artificial means or diversion of 

water which do not e~ceed 500 acres of surface area. 

(3} The department may condition the license to 

require the construction. implementation, and maintenance of 

measures or devices to_ prevent fish in an artificial lake or 

pond from escaping into adjacent waters. 

{4} Ca) Each licensee who sells fish or eggs shall 

keep accurate records of: 

(i) the species and quantities of fish or eggs sold or 

purchased; 
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{ii) dates of sales or purchases; 

(iii) names of purchasers or ~ell~r~; and 

(iv) locations to or from whi_ch tish or eggs are 

transferred. 

'b) On or before ~!lu.:ny 31 of each year.!..~ 

licensee who s~lls _fish or~~ sha.!_!_L~}-~_a report with the 

department, on forms rndde available by the department, 

summarizing the records required under subsection (4)(a) ... 

NEW SECTION. Section 10. Terll of license -- license 

not transferable. (1) A licensee whQ ~ells tish or eqgs 

under 87-4-603 sh..-111 renew the license annually. The 1 icense 

exp1res on January Jl of the year succeeding tt1e year of 

issuance. Application for renewal must be made before a 

license expires. The department shall renew the license if 

the licensee has not violated any condition upon which the 

license was granted. 

(2) A licensee who does not sell fish or eggs is not 

required to renew his l1cense. However, a new license is 

required when a licensee propo~es to plant a new spec1es or 

stock a pond not designated in the origindl license. 

(3J A fish pond license granted under 87-4-603 1s not 

transferable. 

NEW SECT ION. Section 11. Revocation of fish pond 

license. (1) A fish pond license may be revuked for fallute 

to operate or use the pond according to the teuna u' 
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conditions of the license or state statutes, rules, or 

orders covering importation, transportation, or introduction 

of fish or egqs. 

(2) If the department discovers a violation under this 

section, it may institute revocation proceedings after 

providing reasonable notice and opportunity for a hearing to 

the licensee. After hearing and upon proof of the violation, 

the department may revoke the fish pond license. 

Section 12. Section 87-5-715, MCA, is amended to read: 

•a1-5-71S. Exter•ination or control of transplanted or 

introduced wildlife or feral species posing threat. W~th-the 

except±on--ef--the~-spee±es--ii~t~d--±n--6~-5-Yt4,--a"y ~ 

wildlife or feral species transplanted or introduced in the 

state may be exterminated or controlled by the department if 

the commission7--aEter--scienti£ie--~nvesti~ation--by---the 

department--and--4£ter--pabH::e--head:nq-; determines that the 

species poses harm to native wildlife or plants or to 

agricultural production. tf-t~e-threat-o£-harm-i~-~mmediater 

the--eommission--may--by--emerqeney--rttie;--witho~t-hearingr 

attthorize-the-department-te-take-immediate-aetion-to-eontrei 

or-exterminate-a--transpianted--or--intreduced--w±idlite--or 

£erat-speei-ee-." 

Section 13. Section 87-5-703, MCA, is amended to read: 

"87-5-JOl. Applicability to other provisions for 

i•portation or introduction of wildlife. Sections 87-5-701 
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through 67-5-704, 87-5- Ill, 87-5-713 througtt 8 7-5-716, and 

8/-5-721 do not apply to the importat.i-Jn vt wildl1le for the 

commercial pet trade or to the prov1:;;i0ns vn tmpurta.tlon or 

introduction of wildl1fe (;Ontained 10 the following laws: 

(1) Title 80; 

(2) 87-3-207 and 87-3-208; 

(3) 87-J-221 through 87-3-224 or {sections 2, 4, and 6 

through 8]; 

(4) 87-4-422; 

(5) 87-5-112; 

(6) 87-5-205; 

17) 87-5-302; or 

(8) Title 81, chapter 2.'' 

NEW SECTiq~ Section 14. Ex tens ion of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is exter1Jed to the provisions of 

[this act]. 

NEW SECTION. Section 15. CodificatiOn in:;;truction. 

(l) [Secttons 2, 4, a.nd 6 lhruugh 8] are tntended to be 

codified as a.n integral part uf Title S7, chapter 3, part 2, 

and the provisions of Title 87, chapter 3, p.::~rt 2, dpply to 

[sections 2, 4, and 6 throuqh 8]. 

(2) (Sections 10 and lll are intended to be codified 

as an integral part of Title 87, chapter 4, part 6, dUd the 

provisions of Title 87, chapter 4, pdrt b, apply to 

-10- SB 260 



SB 0260/02 

{sections lO dnd 11). 

2 NEW SECTION. Section 16. Effective date. [Section 14 

J and this section) are effecti~e on passage and approval. 

-End-
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