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SENATE BILL NO. 258 

INTRODUCED BY PINSONEAULT 

BY REQUEST OF THE BOARD OF PARDONS 

JANUARY 27, 1989 

FEBRUARY 2, 1989 

FEBRUARY 3, 1989 

FEBRUARY 4, 1989 

FEBRUARY 6, 1989 

FEBRUARY 7, 1989 

FEBRUARY 7, 1989 

FEBRUARY 20, 1989 

MARCH 7, 1989 

MARCH 8, 1989 

MARCH 9, 1989 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SEGOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 72; NOES, 20. 

RETURNED TO SENATE. 



MARCH 10, 1989 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 

~W BILL NO. dLL_ 

.~~-
BY REQUEST OF THE BOARD OF PARDONS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

PROVISIONS REGARDING GRANTING OF PAROLE; PROVIDING THAT 

DECISIONS OF THE BOARD OF PARDONS ARE NOT REVIEWABLE; MAKING 

PAROLE RELEASE DISCRETIONARY, RATHER THAN MANDATORY, IF 

CERTAIN STATUTORY CRITERIA ARE MET; CLARIFYING PROVISIONS 

REGARDING GRANTING OF PAROLE TO A PRISONER WHO COMMITS A NEW 

CRIME; AMENDING SECTIONS 46-23-107, 46-23-201, AND 

46-23-217, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-107, MCA, is amended to read: 

"46-23-107. Orders of board reviewabilityw 

Decisions of the board ~hall must be by majority vote. The 

orders of the board are not reviewable exe~~~--a~--to 

eompiiane~--w±tft--tfte-term~-of-parts-~r-Zr-37-and-19-of-th±~ 

ehe:p~~t""." 

Section 2. Section 46-23-201, MCA, is amended to read: 

"46-23-201. Prisoners eligible for parole. (1) Subject 

24 to the follow~n~ restrictions contained in subsections (2) 

25 through__l!l, the board eftell ~ release on parole by 
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appropriate order any person confined in the Montana state 

prison or the women's correction center, except persons 

under sentence of death and persons serving sentences 

imposed under 46-18-202(2), when in its opinion thece is 

reasonable p[obability that the prisoner can be released 

without detriment to the prisoner or to the community~~ 

tatl!l Ho ~ convict serving a time sentence may ~~~ be 

paroled until he has served at least one-half of his full 

term, less the good time allowance provided for in 

53-30-105; except that a convict designated as a 

nondangerous offender under 46-18-404 may be paroled after 

he has served one-quarter of his full term, less the good 

time allowance provided for in 53-30-105, Any offender 

serving a time sentence may be paroled after he has served, 

upon his term of sentence, 17 1/2 years. 

tbtlll Ne ~ convict serving a life sentence may not be 

paroled until he has served 30 years, less the good time 

allowance provided for in 53-30-105. 

t2tl!l A parole ~haii ~be ordered only Eor the best 

interests of society and not as an award of clemency or a 

reduction of sentence or pardon, A prisoner ~ha~r ~ be 

placed on parole only when the board believes that he is 

able and willing to fulfill the obligations of a law-abiding 

24 citizen. 

25 t3tiil If the department of institutions certifies to 
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the board that the population at the Montana state prison 

exceeds its design capacity of 744 by 96 inmates or that the 

population at the women's correction center exceeds its 

design capacity of J5 inmates and that the prison or the 

center has exceeded its- capacity for a period of more than 

30 days, the board shall consider convicts in the 

institution in which the design capacity has been exceeded 

eligible for parole 120 days prior to the eligibility date 

provided for in Stlbseetion-tlt subsections (2} and (3). 

t4ti£1 Regardless of length of sentence, if the 

conditions of parole eligibility are met within the initial 

12 12 months of incarceration at Montana state prison, the 

13 provisions of subsection t3t ill do not apply." 

14 

15 

Section 3. Section 46-23-217, MCA, is amended to read: 

•46-23-217. service of term for additional crime. A 

16 prisoner who commits a crime while at--%8rge imprisoned in 

17 the state prison or while released on parole or eend±~±o~ar 

18 under the supervised release program and who is convicted 

19 and sentenced ~herefer for the crime shall serve stleh the 

20 sentence consecutively with the remainder of the original 

21 sentence as provided in 46-18-401. However, the priso~~!. 

22 remains eligible for parole consideration unde-r 46-23-201 in 

23 regard to the original sentence. If paroled from the 

24 original sentence, the prisoner shall begin serving the 

25 subsequent sentence as provided in 46-18-401.'' 
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NEW SECTION. Section 4. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 5. Effective date. [This act] is 

effective on passage and approval. 

NEW SECTION. Section 6. Retroactive applicability. 

[This act] applies retroactively, within the meaning of 

1-2-109, to sentences imposed before [the effective date of 

this act]. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 258 

INTRODUCED BY PINSONEAULT 

BY REQUEST OF THE BOARD OF PARDONS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

PROVISIONS REGARDING GRANTING OF PAROLE; PROVIDING THAT 

DECISIONS OF THE BOARD OF PARDONS ARE NOT REVIEWABLE; MAKING 

PAROLE RELEASE DISCRETIONARY, RATHER THAN MANDATORY, IF 

CERTAIN STATUTORY CRITERIA ARE MET; CLARIFYING PROVISIONS 

REGARDING GRANTING OF PAROLE TO A PRISONER WHO COMMITS A NEW 

CRIME; AMENDING SECTIONS 46-23-107, 46-23-201, AND 

46-23-217, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

ANB-A-RB!R6AB~~YB-APPbiBABfbf~¥-BA~E." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-107, MCA, is amended to read: 

"46-23-107. Orders of board reviewability. 

Decisions of the board ~hail must be by majority vote. The 

orders of the board are not reviewable exeept--ss--to 

eomp%~anee--with--~he-terms-e£-pa~ts-~,-i,-3,-and-l9-o£-this 

ehe:pter." 

Section 2. Section 46-23-201, MCA, is amended to read: 

"46-23-201. Prisoners eligible for parole. (1) Subject 

to the followin~ restrictions contained in subsections {2) 

through (4), the board shall ~ release on parole by 
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appropriate order any person confined in the Montana state 

prison or the women's correction center, except persons 

under sentence of death and persons serving sentences 

imposed under 46-18-202(2), when in its opinion there is 

reasonable probability that the prisoner can be released 

without detriment to the prisoner or to the community~~ 

tatill No ~ convict serving a time sentence may not be 

paroled until he has served at least one-half of his full 

term, less the good time allowance provided for in 

53-30-105; except that a convict designated as a 

nondangerous offender under 46-18-404 may be paroled after 

he has served one-quarter of his full term, less the good 

time allowance provided for in 53-30-105. Any offender 

serving a time sentence may be paroled after he has served, 

upon his term of sentence, 17 l/2 years. 

tbtlll He ~ convict serving a life sentence may not be 

paroled until he has served 30 years, less the good time 

allowance provided for in 53-30-105. 

tztl!l A parole shall ~ be ordered only for the best 

interests of society and not as an award of clemency or a 

reduction of sentence or pardon. A prisoner ~hail ~ be 

placed on parole only when the board believes that he is 

able and willing to fulfill the obligations of a law-abiding 

citizen. 

t3t~ If the department of institutions certifies to 
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the board that the population at the Montana state prison 

exceeds its design capacity of 744 by 96 inmates or that the 

population at the women's correction center exceeds its 

design capacity of 35 inmates and that the prison or the 

center has exceeded its capacity for a period of mare than 

30 days, the board shall consider convicts in the 

institution in which the design capacity has been exceeded 

eligible for parole 120 days prior to the eligibility date 

provided for in sabsec~io"-t%t subsections (2) and (3). 

t471!1 Regardless of length of sentence, if the 

conditions of parole eligibility are met within the initial 

12 12 months of incarceration at Montana state prison, the 

13 provisions of subsection f3t .ill do not apply." 

14 Section 3. Section 46-23-217, MCA, is amended to read: 

15 •46-23-217. Service of te~• for additional cri~. A 

16 prisoner who commits a crime while at--1ar9e imprisoned in 

17 the state prison or while released on parole or eond±tionai 

18 under the supervised release program and who is convicted 

19 and sentenced therefor for the crime shall serve sueh the 

20 sentence consecutively with the remainder of the original 

21 sentence as provided in 46-18-401. However, the prisoner 

22 remains eligible for parole consideration under 46-23-201 in 

23 regard to the original sentence. If paroled from the 

24 original sentence, the prisoner shall begin serving the 

25 subsequent sentence as provided in 46-18-401. 1
' 
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NEW SECTION. Section 4. Eztension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

(this act I. 

NEW SECTION. Section 5. Effective date. [This act I is 

effective on passage and approval. 

NBW-SEeTI6N,--~+eR-~-~~~~----~r~~rrr~~ 

tthis-aeti-appi±es--re~~oae~iveiy7--wi~hin--the--mea~i~~--o£ 

i-i-i69r--to-sentenees-imposed-be£ore-tthe-ef£eet±ve-da~e-o£ 

10 t:h±s-aet:t• 

-End-

-4- SB 258 



Slat Legislature SB 0258/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 258 

INTRODUCED BY PINSON&AULT 

BY REQUEST OF THE BOARD OF PARDONS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

PROVISIONS REGARDING GRANTING OF PAROLE; PROVIDING THAT 

DECISIONS OF THE BOARD OF PARDONS ARE NOT REVIEWABLE; MAKING 

PAROLE RELEASE DISCRETIONARY, RATHER THAN MANDATORY, IF 

CERTAIN STATUTORY CRITERIA ARE MET; CLARIFYING PROVISIONS 

REGARDING GRANTING OF PAROLE TO A PRISONER WHO COMMITS A NEW 

CRIME; AMENDING SECTIONS 46-23-107, 46-23-201, AND 

46-23-217, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

ANB-A-RBTR6AB~£YB-APPLfBABfbf~¥-BA~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-107, MCA, is amended to read: 

•t6-23-107. Orders of board -- reviewability. 

Decisions of the board sha%% •ust be by majority vote. The 

orders of the board are not reviewable e•eep~--es--te 

eeap%iaftee--wi~h--~he-terms-ef-parts-%y-iT-3r-and-%8-ef-~his 

ehapter." 

Section 2. Section 46-23-201, MCA, is amended to read: 

"46-23-201. Prisoners eligible for parole. (1) Subject 

to the follewin~ restrictions contained in subsections (2) 

through (4), the board shall ~ release on parole by 

~--···._ 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0258/02 

appropriate order any person confined in the Montana state 

prison or the women's correction center, except persons 

under sentence of death and persons serving sentences 

imposed under 46-18-202(2), when in its opinion there is 

reasonable probability that the prisoner can be released 

without detriment to the prisoner or to the community~~ 

tati!l Ne ~ convict serving a time sentence may not be 

paroled until he has served at least one-half of his full 

term, less the good time allowance provided for in 

53-30-105: except that a convict designated as a 

nondangerous offender under 46-18-404 may be paroled after 

he has served one-quarter of his full term, less the good 

time allowance provided for in 53-30-105. Any offender 

serving a time sentence may be paroled after he has served, 

upon his term of sentence, 17 1/2 years. 

tbtill Ho ~ convict serving a life sentence may not be 

paroled until he has served JO years, less the good time 

allowance provided for in 53-30-105. 

titl!l A parole shall ~ be ordered only for the best 

interests of society and not as an award of clemency or a 

reduction of sentence or pardon. A prisoner shall ~ be 

placed on parole only when the board believes that he is 

able and willing to fulfill the obligations of a law-abiding 

citizen. 

t3t~ If the department of institutions certifies to 

-2- SB 258 
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the boa~d that the population at the Montana state prison 

exceeds its design capacity of 744 by 96 inmates or that the 

population at the women's correction center exceeds its 

design capacity of 35 inmates and that the prison or the 

center has exceeded its capacity for a period of more than 

30 days, the board shall consider convicts in the 

institution in which the design capacity has been exceeded 

eligible for parole 120 days prior to the eligibility date 

provided for in sabsee~ien-tit subsections 121 and (3). 

t4t1§1 Regardless of length of sentence, if the 

conditions of parole eligibility are met within the initial 

12 12 months of incarceration at Montana state prison, the 

13 provisions of subsection t37 1!1 do not apply.M 

14 Section 3. Section 46-23-217, MCA, is amended to read: 

15 •46-23-217. Service of tera for additional cri8e. A 

16 prisoner who commits a crime while et--1ar9e imprisoned in 

17 the state prison or while released on parole or eondi~ionel 

18 under the supervised release program and who is convicted 

19 and sentenced therefor for the crime shall serve sueh the 

20 sentence consecutively with the remainder of the original 

21 sentence as provided in 46-18-401. However, the prisoner 

22 remains eligible for parole consideration under 46-23-201 in 

21 regard to the original sentence. If paroled from the 

24 original sentence, the priso.ner shall begin serving the 

25 subsequent sentence as provided in 46-18-401." 
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NEW SECTION. Section 4. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act} is extended to the provisions of 

[this act). 

NEW SECTION. Section 5. Effective date. [This act l is 

effective on passage and approval. 

NBW-SBe~l9NT--~~~-~~~----~~~ah~~~~

f~ftia-ac~t-appliee--re~reae~i¥elyr--within--th~--me8n~nq--of 

%-i-1897--te-aeneeftees-impoaed-~efe~e-fthe-efreetive-date-of 

10 thh-aeth 

-End-

-4- SB 258 
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SENATE BILL NO. 258 

INTRODUCED BY PINSONEAOLT 

BY REQUEST OF THE BOARD OF PARDONS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

PROVISIONS REGARDING GRANTING OF PAROLE; PROVIDING THAT 

DECISIONS OF THE BOARD OF PARDONS ARE MOT REVIEWABLE; MAKING 

PAROLE RELEASE Dl SCRETIONARY, RATHER THAN MANDATORY, IF 

CERTAIN STATOTORY CRITERIA ARE NET; CLARIFYING PROVISIONS 

REGARDING GRANTING OF PAROLE TO A PRISONER IIRO COMMITS A NEW 

CRIME; AMENDING SECTIONS 46-23-107, 46-23-201, AND 

46-23-217, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AM9-A-RefR9AeY£YB-APPb£eAB£bi~¥-BA~B." 

BE IT ENACTED BY THE LEGISLATOR£ OF THE STATE OF MONTANA: 

Section 1. Section 46-23-107, MCA, is a•ended to read: 

"46-23-107. Orders of board rO!Vievabil i ty. 

Decisions of the board ahsii •ust be by majority vote. The 

orders of the board are not reviewable exeept--as--te 

ceapl~ance--with--the-ter•s-of-perts-l•-i•-3•-and-18-ef-thia 

ehapt:er. • 

Section 2. Section 46-23-201, MCA, is amended to read: 

"46-2l-201. Prisoners eligible for parole. (1) Subject 

to the follow~n'J restrictions contained in subsections (2) 

through (4), the board shall !!Z release on parole by 
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app~op~iate order any person confined in the Montana state 

p~ison or the va.en•s correction center, except persons 

under sentence of death and persons serving sentences 

imposed under 46-18-202(2), when in its opinion there is 

reasonable probability that the prisoner can be released 

without detriment to the prisoner or to the community~~ 

t•tl!l Ne ~ convict serving a time sentence .ay not be 

paroled until he has served at least one-half of his full 

term, less the good time allowance provided for in 

53-30-105; except that a convict designated as a 

nondangerous offender under 46-18-404 may be paroled after 

he has served one-quarter of his full term, less the good 

ti•e allowance provided for in 53-30-105. Any offender 

serving a time sentence may be paroled after he has served, 

upon his ter• of sentence, 17 1/2 years. 

tbt!ll No ! convict serving a life sentence may not be 

paroled until he has served 30 years, less the good time 

allowance provided for in 53-30-105. 

titi!l A parole a~all !!Y be ordered only for the best 

interests of society and not as an award of clemency or a 

reduction of sentence or pardona A prisoner shall ~ be 

placed on parole only when the board believes that he is 

able and willing to fulfill the obligations of a law-abiding 

citizen. 

t3tiil If the department of institutions certifies to 

-2- 58 2S8 

REFERENCE BILL 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

SB 0258/02 

the board that the population at the Montana state p~ison 

exceeds its design capacity of 744 by 96 inmates or that the 

population at the woaen•s correction center exceeds its 

design capacity of 35 inmates and that the prison or the 

center has exceeded its capacity for a period of more than 

30 days, the board shall consider convicts in the 

institution in which the design capacity has been exceeded 

eligible for parole 120 days prior to the eligibility date 

provided for in a~bseeti~n-t~t subsections (2) and (3). 

t4ti§l Regardless of length of sentence, if the 

conditions of parole eligibility are met within the initial 

12 12 aonths of incarceration at Montana state prison, the 

13 provisions of subsection t3t ~ do not apply.• 

14 Section 3. Section 46-23-217, MCA, is a~~~ended to read: 

15 •t6-23-217. Service of tera for additioaal criae. A 

16 prisoner who commits a crime while et--iarge imprisoned in 

17 the state prison or while released on parole or eend~~~enel 

18 under the supervised release program and who is convicted 

19 and sentenced therefor for the crime shall serve s~eh the 

20 sentence consecutively with the remainder of the original 

21 sentence as provided in 46-18-401. However, the prisoner 

22 re~ins eligible for parole consideration under 46-21-201 in 

23 regard to the original sentence. If paroled from the 

24 original sentence, the prisoner shall begin serving the 

25 subsequent sentence as provided in 46-18-401.• 
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NEW SECTION. Section 4. &Ktension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

(this act). 

NEW SECTION. Section 5. Effective date. (This act] is 

effective on passage and approval. 

NBW-SBe~f8NT--~H-iT-~~~----appr~~r~~

t~is-ae~i-appties--re~roae~iYelfT--w±thift--tfte--mean±ftg--ot 

l-i-l&9r--te-senteftees-imposed-befo~e-tthe-effee~tve-date-cf 

10 thts-aet:tT 

-End-
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