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4~-BILL NO. AfS" 

INTRODUCED BY #k&.£trJifi2 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO THE DUTIES OF HIGHWAY PATROLMEN; TO AUTHORIZE 

HIGHWAY PATROLMEN TO MAKE ARRESTS TO PREVENT AN OBSTRUCTION 

OF THE PUBLIC HIGHWAY THAT RENDERS TRAFFIC IMPASSABLE; 

AMENDING SECTIONS 44-1-1001 THROUGH 44-l-1003, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-1-1001, MCA, is amended to read: 

•44-1-1001. Offenses for which patrolmen may make 

arrests. (1) The highway patrol chief and all patrolmen may 

make er~e~t~ an arrest for ~ne-o£fe~~~~ an offense listed in 

subsection (2) tt~der--the--£o~tow±ng--e±retlm~tanee~ if the 

offense is: 

(a) ~he-o££en~e-±~ committed in the presence of the 

chief or any patrolman: 

{b) the-e££ense-±~ committed in a rural district and a 

request for assistance is made by a peace officer; er 

(c) tne--oEfen~e-~~ committed in a city or town with a 

population of less than 2,500 and a request for assistance 

is made by a peace officer or the mayor of the city or town~ 

or 
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ill_____!"endering vehicular traffic ~~ a public t_:'Ligh~-~ 

~~ssable, as prohibited under 45~8-101, and a reg~~st_ for 

assistance is made by a peace officer or the mayor of a ci~y 

or town of any size. 

(2) Offenses for which arrests may be made under 

subsection (l) are: 

(a) deliberate homicide; 

(b) assault with a deadly weapon; 

(c) arson; 

(d) criminal mischief; 

(e) burglary; 

(f) theft; 

(g) kidnapping; 

(h) illegal transportation of narcotics; or 

{i) violation of the Dyer Act regarding the 

transportation of stolen automobiles~ 

~enderinq vehicular traffic on a public highw~ 

impassab!e, as prohibited under 45-8-101." 

Section 2. Section 44-1-1002, M.CA, is amended to redd: 

"44-1-1002. No authority in labor disputes 

exceetion. So.eh: Except as provided in 44-1-lOQ._~!... highway 

patrolmen have no authority and are expressly forbidden to 

make arrests in labor disputes or to prevent violence 1n 

connection with strikes and may not perform any duties 

whatsoever in connection with labor dispute~, strikes, or 
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boycotts." 

state 

Section 3. Section 44-1-1003, MCA, is amended to read: 

"44-1-1003. Offenses on highways, rest areas~ and 

highway properties adjacent to the highway or 

involving motor vehicles. ill Patrolmen are considered 

6 police officers for the purpose of making arrests fer all 

7 offenses occurring on the highways, highway rest areas, 

8 state hig~way properties adjacent to the highway, or 

9 involving the use of motor vehicles or the registration 

10 tner~oE of motor vehic~~ and for the purpose of serving 

11 warrants of arrest in connection with ~~en the violations. 

12 (2) Patrolmen may take any action appropriate, either 

13 alone or in cooperation with other peace officers, to keep 

14 the __ _Eublic peace and to maintain the safe, free flow of 

15 traffic on the ___.e_~!?_!J.c highway if: 

16 (a) there is-~!:!__ obstruction of the~lic highway 

17 rendering vehicular_ t~~!j_i__~--!~as§_~~l_e. :as _E;?hi_l~i~~-~~nder 

18 45-8-101; and 

19 

20 

(b) a request for assistance, provided for in 

4_4=~1001, is made directly to the attorney_general or his 

21 desi~~_wh? --~l:I~__I?E2~!:_!~uthor ize the hiqhw<=!.Y __ patrol 

22 chief and p~~ro~!llen t5?_ take action necessary to assur~_!:he 

23 safe and prompt J2::!:;sa.ge_~f the _ _E~:!bli_~--~-"--t~ __ b__ighw~y_." 

24 NEW SECTIO~ Section 4. Extension of authority. Any 

25 existing authority to make rules on the subiect of the 
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provisions of [this act] is extended to the provisions of 

[this act}. 

NEW SECTION. Section 5. Effective date. [This act] is 

effective July 1, 1989. 

-End-
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SENATE BILL NO. 255 

INTRODUCED BY AKLESTAD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO THE DUTIES OF HIGHWAY PATROLMEN; TO AUTHORIZE 

HIGHWAY PATROLMEN TO MAKE ARRESTS TO PREVENT AN OBSTRUCTION 

OF THE PUBLIC HIGHWAY THAT RENDERS TRAFFIC IMPASSABLE; 

AMENDING SECTIONS 44-1-1001 THROUGH 44-1-1003, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-1-1001, MCA, is amended to read: 

•44-1-1001. Offenses for which patrolmen may make 

arrests. {1) The highway patrol chief and all patrolmen may 

make arre~t~ an arrest for ~he-offenses an offense listed in 

subsection (2) ~nder--tfte--£e%%ow~nq--etrettms~anees if the 

offense is: 

(a) tfte-o££ense-is committed in the presence of the 

chief or any patrolman; 

(b) the-o££enee-ie committed in a rural district and a 

request for assistance is made by a peace officer; or 

(c) the--o££ense-~s committed in a city or town with a 

population of less than 2,500 and a request for assistance 

is made by a peace officer or the mayor of the city or townL 

or 
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(d) rendering vehicular traffic on a public highway 

impassable, as prohibited under 45-8-101, and a request for 

assistance is made by a peace officer or the mayor of a city 

or town of any size. 

(2) Offenses for which arrests may be made under 

subsection (l) are: 

(a) deliberate homicide; 

(b) assault with a deadly weapon; 

(c) arson; 

{d) criminal mischief; 

(e) burglary; 

(f) theft: 

(g) kidnapping: 

(h) illegal transportation of narcotics; e~ 

(i) violation of the Dyer Act regarding the 

transportation of stolen automobiles; or 

(j) rendering vehicular traffic on a public highway 

impassable, as prohibited under 45-8-101." 

Section 2. Section 44-l-1002, MCA, is amended to read: 

"44-1-1002. No authority in labor disputes 

exception. s~eh Except as provided in 44-1-1003, highway 

patrolmen have no authority and are expressly forbidden to 

make arrests in labor disputes or to prevent violence in 

connection with strikes and may not perform any duties 

whatsoever in connection with labor disputes, strikes, or 

-2- SB 255 
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boycotts." 

Section 3. section 44-1-1003, MCA, is amended to read: 

•44-1-1003. Offenses on highways, rest areasr and 

state highway properties adjacent to the highway or 

involving motor vehicles. i!l Patrolmen are considered 

police officers for the purpose of making arrests for all 

offenses occurring on the highways, highway rest areas, 

state highway properties adjacent to the highway, or 

9 involving the use of motor vehicles or the registration 

10 ~~~reof of motor vehicles and for the purpose of serving 

11 warrants of arrest in connection with stleh the violations. 

12 (2) Patrolmen may ~8ke-any-ae~±o"-eppropr~ate,-eitfter 

13 aio"e-or-in-eoo~erae±on-wi~h-ot~er-peaee-offieers,--te--~e~e 

14 ~he--p~blic--p~ae~--aftd--to maintain the safe, free flow of 

15 traffic on the public highway if: 

16 ~ there is an obstruction of the public highway 

17 rendering vehicular traffic impassable as prohibited under 

lB 45-8-101; and 

19 (b) a request for assistance, provided for in 

20 44-1-1001, is made directly to the attorney general or his 

21 de~i9"ee DESIGNATED ASSISTANT ATTORNEY GENERAL, who shaii 

22 MAY promptly authorize the highway patrol chief and 

23 patrolmen ~o take action necessary to assure the safe and 

24 prompt passage of the public on the h_i_9~~" 

25 NEW SECTION. Section 4. Extension of au tho< ity. Any 
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existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

[this act]. 

NE~. SECTION. Section 5. Effective date. [This act] is 

effective July 1, 1989. 

-End-

-4- SB 255 
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SENATE BILL NO. 255 

INTRODUCED BY AKLESTAD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO THE DUTIES OF HIGHIIAY PATROLMEN; TO AUTHORIZE 

BIGHIIAY PATROLMEN TO MAKE ARRESTS TO PREVENT AN OBSTRUCTION 

OF THE PUBLIC HIGHIIAY THAT RENDERS TRAFFIC IMPASSABLE; 

AMENDING SECTIONS 44-1-1001 THROUGH 44-1-1003, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-1-1001, MCA, is amended to read: 

"44-1-1001. Offenses for which patrolmen .ay .ake 

arrests. (1) The highway patrol chief and all patrolmen may 

make ar~e~t~ an arrest for the-offenses an offense listed in 

subsection (2) ~nder--the--Ee%%ewift~--eire~mstanees if the 

offense is: 

(a) ~he-offense-is committed in the presence of the 

chief or any patrolman: 

(b) ~he-effense-is committed in a rural district and a 

request for assistance is made by a peace officer; er 

(c) the--offense-is committed in a city or town with a 

population of less than 2,500 and a request for assistance 

is made by a peace officer or the mayor of the city or townL 

or 
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{d) rendering vehicular traffic on a public highway 

impassable, as prohibited under 45-8-101, and a request for 

assistance is made by a peace officer or the mayor of a city 

or town of any size. 

(2) Offenses for which arrests may be made under 

subsection (1) are: 

(a) deliberate homicide; 

(b) assault with a deadly weapon; 

(c) arson; 

(d) criminal mischief; 

(e) burglary: 

(f) theft: 

(g) kidnapping: 

(h) illegal transportation of narcotics; or 

(i) violation of the Dyer Act regarding 

transportation of stolen automobiles; or 

the 

(j) rendering vehicular traffic on a public highway 

impassable, as _.Prohibited under 45-8-101." 

Section 2. Section 44-1-1002, MCA, is amended to read: 

"44-1-1002. No authority in labor disputes 

exception. s~eh Except as provided in 44-1-1003, highway 

patrolmen have no authority and are expressly forbidden to 

make arrests in labor disputes or to prevent violence in 

connection with strikes and may not perform any duties 

whatsoever in connection with labor disputes, strikes, or 
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Section 44-l-1003, MCA, is amended to read: 

Offenses on highways, rest areas, and 

p~operties adjacent to the highway or 

vehicles. ill Patrolmen are considered 

police officers for the purpose of making arrests for all 

offenses occurring on the highways, highway rest areas, 

state highway properties adjacent to the highway, or 

9 involving the use of motor vehicles or the registration 

10 ~hereof of motor vehicles and for the purpose of serving 

11 warrants of arrest in connection with ~tteft the violations. 

12 (2) Patrolmen~ taRe-any-ae~ion-appropriate,-e±t~er 

13 alone-or-~n~eoopera~±on-with-other-peace-of£ieers7--~o--Reep 

14 eh-e--pael.t·e--peae~--and--ec maintain the safe, free flow of 

15 traffic on the public highway if: 

16 (a) there is an obstruction of the public highway 

17 rendering vehicular traffic impassable as prohibited under 

18 45-8-101; and 

19 (b} a request for assistance, .~rovided for in 

20 .44-1-lo-01, is Made directly to th@ attor_~ey general or his 

21 desi!ftee DESIGNATED ASSISTANT ATTORNEY GENERAL, who shall 

22 MAY promptly authorize the highway patrol chief and 

23 patrolmen to take action necessary to as~u~~ the safe and 

24 E.!9mpt passage of the public on the highw.ty~·· 

25 NEW SECTION. Section 4. Extension of authority. Any 
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existing authority to make rules on the subject of the 

provisions of [this actl is extended to the provisions of 

[this act). 

NEW SECTION. Section 5. Effective date. [This act) is 

effective July 1, 1989. 

-End-
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