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INTRODUCED BY ~z;/ BILL NO.~ 
BY REQUEST OF THE DEPARTMENT OF HIGHWAYS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

RELOCATION ASSISTANCE LAWS AND THE RIGHTS AND DUTIES 

RELATING TO PROPERTY ACQUISITION TO AUTHORIZE AGENCIES TO 

COMPLY WITH THE REQUIREMENTS OF THE FEDERAL UNIFORM 

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES 

ACT, AS AMENDED: AMENDING SECTIONS 70-31-101, 70-31-102, AND 

70-31-301, MCA: REPEALING SECTIONS 60-4-301 THROUGH 60-4-310 

AND 70-31-201 THROUGH 70-31-207, MCA: AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it grants rulemaking authority to agencies as defined in 

2-3-102, to adopt rules to carry out the provisions of [this 

act]. 

The legislature intends that the agency have the 

discretion to adopt whatever rules are necessary to ensure 

compliance with the federal requirements in order to obtain 

the maximum federal benefits for displaced persons in 

Montana. It is intended that the agency adopt rules relating 

to eligibility for relocation payments and assistance, type 

~na tqi•latlvo couna< 
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and amounts of payments available to displaced persons, and 

relocation assistance advisory services. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-31-101, MCA, is amended to read: 

"70-31-101. Purpose. It is the purpose of this chapter 

to: 

( 1) provide for uniform and equitable treatment of 

persons displaced from their homes, businesses, or farms as 

a result of federally assisted programs; 

(2) establish uniform and equitable land acquisition 

policies for federally assisted programs; and 

(3) comply with the federal Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 

1970, as amended." 

Section 2. Section 70-31-102, MCA, is amended to read: 

"70-31-102. Definitions. As used in this chapter, 

unless the context otherwise requires, the following 

definitions apply: 

(1) "Agency" means any department, agency, or 

instrumentality of the state of Montana, or of a political 

subdivision of the state, er any department, agency, or 

instrumentality of two or more states or two or more 

political subdivisions of the state e£--Me~tBna or of ~ 

politieBl-stlbdtvision-oE-the two or more states, and any 

-2- INTRODUCED BILL 
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person who has the authority to acquire property by eminent 

domain under state law. 

W _ "Appraisal" means a written statement 

independently and impartially prepared by a qualified 

appraiser, setting forth an opinion of defined value of an 

adequately described property as of a specified date and 

supported by the presentation and analysis of relevant 

market information. 

t%ti.!l ••Average annual net earnings" means one-half of 

any net earnings of a business or farm operation, before 

federal and state income taxes, during the 2 taxable years 

immediately preceding the taxable year in which stle" the 

business or farm operation moves from real property acquired 

for a project of an agency (for which federal financial 

assistance is available to pay all or any part of the cost) 

or during e~eh ~other period a~ that the acquiring agency 

determines to be more equitable for establishing ~~eh 

earnings and includes any compensation paid by the business 

or farm operation to the owner, his spouse, or his 

dependents during s~eh the period. 

t3ti!l "Business .. means any lawful activity, excepting 

a farm operation, conducted primarily: 

{a) for the purchase, sale, lease, and rental of 

personal and real property and for the manufacture, 

processing, or marketing of products, commodities, or any 

-3-
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(b) for the sale of services to the public; 

(c) by a nonprofit organization; or 
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(d) solely for the purposes of ~9-3%-rSitit ~ 

moving or related expenses, for assisting in the purchase, 

sale, resale, manufacture, processing, or marketing of 

products, commodities, personal property, or services by the 

erection and maintenance of an outdoor advertising display 

or displays, whether or not ~~eh the display or displays are 

located on the premises on which any of the above activities 

are conducted. 

t4tlil 11 Displaced person" means.E._ 

~ any person who on-or-a£~~~--dtlly--l 1 --i9~it moves 

from real property or moves his personal property from real 

property_:_ 

iii as a ~ result of a written notice of intent 

to acquire OL by the acquisition of stteh the real property, 

in whole or in part, or-as-th~-res~it-o£-the--written--order 

o£-an-aeqttirin~-ftgeney-to-vaeate-real-property foL a program 

or project undertaken by the a displaci~ agency for which 

federal financial assistance wi!~_be av~Jlable to pay all or 

any part of the cost; or 

{ii} on which he is a residential tenant _9r_cond~!~ 

small business, farm operation, or a _busi1~~~5:-~~n_~~!. -~ 

subsection (4)(d), as a direct result ~f__reh~!='i}_itati("'ln_,_ 

-4-
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1 demolition, or other displacing activity prescribed by the 

2 agency under a program or project undertaken by a displacing 

3 agency that has determined that the displacement is 

4 permanent and for which federal financial assistance will be 

5 available to pay all or any part of the cost; ~nd-solely-for 

6 the 

7 (b) any person who, for purposes of ~9-3Y-r9yfyt-~nd 

8 tZt-ana-Ta-3~-~947 providing moving and related expenses or 

9 relocation advisory services only, moves from real property 

10 or moves his personal property from real property as a 

11 direct result of: ------ -
12 (i) a written notice of intent to acquire or as a 

13 direct result of the acquisition of or-as-the-result-o£--the 

14 wr~~ten--order--ef-~he-eequirinq-aqeney-~o-vae8~e other real 

15 property, in whole or in part, on which sneh the person 

16 conducts a business or farm operation, for stteh ~ program or 

17 project undertaken by a displacing agency; or 

18 (ii) the rehabilitation, demolition, or other 

19 displacing activity prescribed by the agency under a program 

20 or project undertaken by a displacing agency that has 

21 determined that the displacement is permanent. ~be-~erm 

22 Ud~Spiaeed-personK-al~o--inelttde~--a--person--who--MO~e~--or 

23 d~seontinttes--his--bttsiness-or-mo~es-o~her-per~onai-property 

24 er-me~es-from-his-dwelling-as--~he--d±ree~--res~lt--o£--eode 

25 enforeement--aetivities--or--a--program-of-rehabilitetion-o£ 
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btt~ldi~gs-eondtte~ed-pttrsttane-eo-a-rederal-proqrsm~ 

(c) The term "displaced person" does not include a 

person who: 

( i) has been determined, according to criteria 

established by the agency, to be either unlawfully oc~~_EYi!:lg 

the displacement dwelling or to have been occupyi~ ______ the 

dwel __ ~ing for the purpose of obtaining assistance unde_!_this 

~t: or 

a (ii) occupies property owned by the agency on 

short-term rental basis or a period subject to terminatio~ 

when property is needed for the program or project a~d who 

was not an occupant of the property at the time it ~as 

acquired by the agency. 

t5till "Farm operation" means any activity conducted 

solely or primarily for the production of one or more 

agricultural products or commodities, including timber, for 

sale or home use and customarily producing such products or 

commodities in sufficient quantity to be capable of 

contributing materially to the operator•s support. 

t6till .. Federal act.. means the "Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 

1970" or as that act may be amended. 

tTtill 11 Federal financial assistance" means a grant, 

loan, or contribution provided by the United States, except 

any federal guarantee or insurance. 

-6-
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t8t~ "Person•• means any individual, partnership, 

corporation, or associationa" 

NEW SECTION. Section 3. Relocation payments and 

assistancea For any project that results in the displacement 

of a person from his home, business, or farm and for which 

federal financial assistance may be available to pay all or 

any part of the cost of displacement, an entity of the state 

or any public or private entity that has the authority to 

acquire property by eminent domain under state law is 

authorized to provide relocation assistance and to make 

relocation payments to the full extent permitted by the 

federal relocation assistance law, 42 U.S.C. 4601, et seq., 

as amended. The entity is authorized to do what may be 

necessary or required to obtain for property owners the full 

benefit of federal relocation assistance, including the 

adoption of methods of administration as may be required by 

federal law or rules to carry out the operation of 

relocation assistance~ 

NEW SECTION. Section 4. Ru1emaking authority .. An 

agency, as defined in 2-3-102, is authorized to adopt 

necessary rules to implement this chapter. 

Section 5. Section 70-31-301, MCA, is amended to read: 

"70-31-301. Appraisal, negotiation, and other 

condemnation policies mandated. An agency which acquires 

real property for a program or project (for which federal 
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financial assistance will be available to pay all or any 

part of the cost of such program or project) shall comply 

with the following policies: 

(1) The agency shall make every reasonable effort to 

acquire expeditiously real property by negotiation. 

(2) Real property shall be appraised before the 

initiation of negotiations, and the owner or his designated 

representative shall be given an opportunity to accompany 

the appraiser during his inspection of the property. The 

head of the agency may prescribe a proce_dure ----~g ____ ~a!_~~- the 

appraisal in cases involving the acquisition _Ey __ sal_e or

donation of property with a low fair market value. 

(3) Before the initiation of negotiations for real 

property, an amount shall be established which it is 

reasonably believed is just compensation therefor and such 

amount shall be offered for the property. In no event shall 

such amount be less than the approved appraisal of the fair 

market value of such property. Any decrease or increase in 

the fair market value of real property prior to the date of 

valuation caused by the public improvement for which such 

property is acquired or by the likelihood that the property 

would be acquired for such improvement, other than that due 

to physical deterioration within the reasonable control of 

the owner, shall be disregarded in determining the 

compensation for the property. The owner of the real 

-8-
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property to be acquired shall be 

statement of and summary of 

provided with 

the basis for 

a written 

the amount 

established as just 

just compensation 

compensation. Where appropriate, the 

damages to 

stated. 

for 

remaining 

the 

real 

real property acquired and for 

property shall be separately 

(4) No owner shall be required to surrender possession 

of real property before the agreed purchase price is paid or 

before there is deposited with the court, in accordance with 

applicable law, for the benefit of the owner, an amount not 

less than the approved appraisal of the fair market value of 

such property or the amount of the award of compensation in 

the condemnation proceeding of such property. 

(5) The construction or development of a program or 

project (for which federal financial assistance will be 

available to pay all or any part of the cost of the program 

or project) shall be so scheduled that, to the greatest 

extent practicable, no person lawfully occupying real 

property shall be required to move from a dwelling (assuming 

a replacement dwelling will be available) or to move his 

business or farm operation without at least 90 days' written 

notice of the date by which such move is required. 

(6) If an owner or tenant is permitted to occupy the 

real property acquired on a rental basis for a short term or 

for a period subject to termination by the acquiring agency 

-9-
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on short notice, the amount of rent required shall not 

exceed the fair rental value of the property to a short-term 

occupier. 

(7) In no event shall the time of condemnation be 

advanced or negotiations or condemnation and the deposit of 

funds in court for the use of the owner be deferred or any 

other action coercive in nature be taken to compel an 

agreement on the price to be paid for the property. 

(8) If an interest in real property is to be acquired 

by exercise of the power of eminent domain, formal 

condemnation proceedings shall be instituted. The acquiring 

agency shall not intentionally make it necessary for an 

owner to institute legal proceedings to prove the fact of 

the taking of his real property. 

(9) If the acquisition of only part of the property 

would leave its owner with an uneconomic remnant, an offer 

to acquire the entire property shall be made. 

(10) A person whose real property is being acq~ir~~ 

may, after being fully informed of his right to receive just 

compensation, donate to an agency the property, any interest 

in the property, or any compensation received for the 

propert~" 

NEW SECTION. Section 6. Repealer. Sections 60-4-301 

through 60-4-310 and 70-31-201 through 70-31-207, MCA, are 

repealed. 

-10-
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1 NEW SECTION. Section 7. Extension of authority. Any 

2 existing authority to make rules on the subject of the 

3 provisions of [this act] is extended to the provisions of 

4 (this act]. 

5 

6 

NEW SECTION. 

(Sections 3 and 

Section 8. Codification 

4] are intended to be 

instruction .. 

codified as an 

7 integral part of Title 70, chapter 31, and the provisions of 

8 Title 70, chapter 31, apply to [sections 3 and 4]. 

9 NEW SECTION. Section 9. Saving clause. [This act] 

10 does not affect rights and duties that matured, penalties 

11 that were incurred, or proceedings that were begun before 

12 [the effective date of this act]. 

13 NEW SECTION. Section 10. severability. If a part of 

14 lthis act] is invalid, all valid parts that are severable 

15 from the invalid part remain in effect. If a part of [this 

16 act) is invalid in one or more of its applications, the part 

17 remains in effect in all valid applications that are 

18 severable from the invalid applications. 

19 NEW SECTION. Section 11. Effective date. [This act] 

20 is effective on passage and app~oval. 

-End-
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APPROVED BY COMMITTEE 
ON HIGHWAYS & TRANSPORTATION 

SENATE BILL NO. 242 

INTRODUCED BY HARP 

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

RELOCATION ASSISTANCE LAWS AND THE RIGHTS AND DUTIES 

RELATING TO PROPERTY ACQUISITION TO AUTHORIZE AGENCIES TO 

COMPLY WITH THE REQUIREMENTS OF THE FEDERAL UNIFORM 

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES 

ACT, AS AMENDED; AMENDING SECTIONS 70-31-101, 70-31-102, AND 

70-31-301, MCA; REPEALING SECTIONS 60-4-301 THROUGH 60-4-310 

AND 70-31-201 THROUGH 70-31-207, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

17 it grants rulemaking authority to agencies as defined in 

18 2-J-102, to adopt rules to carry out the provisions of [this 

19 act]. 

20 The legislature intends that the agency have the 

21 discretion to adopt whatever rules are necessary to ensure 

22 compliance with the federal requirements in order to obtain 

23 the maximum federal benefits for displaced persons in 

24 Montana. It is intended that the agency adopt rules relating 

25 to eligibility for relocation payments and assistance, type 
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and amounts of payments available to displaced persons, and 

relocation assistance advisory services. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-31-101, MCA, is amended to read: 

"70-31-101. Purpose. It is the purpose of this chapter 

to: 

(1) provide for uniform and equitable treatment of 

persons displaced from their homes, businesses, or farms as 

a result. of federally assisted programs; 

(2) establish uniform and equitable land acquisition 

policies for federally assisted programs; and 

(3) comply with the federal Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 

1970, as amended." 

Section 2. Section 70-31-102, MCA, is amended to read: 

•70-31-102. Definitions. As used in this chapter, 

unless the context otherwise requires, the following 

19 definitions apply: 

20 (1) 11 Agency .. means any department, agency, or 

21 instrumentality of the state of Montana7 or of a political 

22 subdivision of the state, er any department, agency, or 

23 instrumentality of two or more states or two or more 

24 political subdivisions of the state o£--Menta~a or of a 

25 pelitieai-subdivision-o£-the two or more states, and any 

-2- SB 242 
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person who has the authority to acquire property by eminent 

domain under state law. 

(2) "Appraisal" means a written statement 

independently and impartially prepared by a qualified 

appraiser, setting forth an opinion of_defined value of an 

adequately described property as of a specified date and 

supported by the presentation and analysis of relevant 

market information. 

titl.ll nAverage annual net earnings" means one-half of 

any net earnings of a business or farm operation, before 

federal and state income taxes, during the 2 taxable years 

immediately preceding the taxable year in which s~eft the 

business or farm operation moves from real property acquired 

for a project of an agency (for which f~d~ral financial 

assistance is available to pay all or any part of the cost) 

or during ~neh ~other period a~ that the acquiring agency 

determines to be more equitable for establishing ~neh 

earnings and includes any compensation paid by the business 

or farm operation to the owner, his spouse, or his 

dependents during saeh the period. 

t3till_ "Business" means any lawful activity, excepting 

a farm operation, conducted primarily: 

(a) for the purchase, sale, lease, and rental of 

personal and real property and for the manufacture, 

processing, or marketing of products, commodities, or any 

-3- SB 242 
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(d) solely for the purposes of 79-31-iBitlt ~ 

moving or related expenses, for assisting in the purchase, 

sale, resale, manufacture, processing, or marketing of 

productsr commodities, personal property, or services by the 

erection and maintenance of an outdoor advertising display 

or displays, whether or not ~neh the display or displays are 

located on the premises on which any of the above activities 

are conducted. 

t4t.lll "Displaced person•• meanS.!._ 

~ any person who Oft-er-af~er--d~%y--i,--l9~l, moves 

from real property or moves his personal property from real 

property.:_ 

1!1 as a direct result of a written notice of intent 

to acquire or by the acquisition of ~u~h the real property, 

in whale or in part, er-as-~he-re~nit-o~-~he--wri~~eft--or~er 

o£-an-aeqHiriftg-a~eney-~o-vaeate-reai-preperty for a program 

or project undertaken by ~he a displacing agency for which 

federal financial assistance will be available to pay all or 

any part of the cost; or 

(11) on which he is a residential tenant or conducts a 

small business, farm operation, or a business defined in 

subsection (4)(d), as a direct result of rehabilitation, 

-4- SB 242 
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demolition, or other displacing activity prescribed by the 

agency under a program or project undertaken by a displacing 

agency that has determined that the displacement is 

permanent and for which federal financial assistance will be 

available to pay all or any part of the cost; aftd-sei~iy-fo~ 

the 

(b) any person who, for purposes of 79-3±-i6±t±t-and 

tit-aftd-T9-3~-i9•7 providing moving and related expenses or 

relocation advisory services only, moves from real property 

or moves his personal property from real property as a 

direct result of~ 

{i) a written notice of intent to acquire or as a 

direct result of the acquisition of or-as-the-~e~tti~-ef--~h~ 

wr*tten--order--ef-tbe-aeq~iring-ageney-eo-vaeaee other real 

property, in whole or in part, on which s~eh the person 

conducts a business or farm operation, far s~eh ~ program or 

project undertaken by a displacing agency; or 

(ii) the rehabilitation, demolition, or other 

displacing activity prescribed by the agency under a program 

or project undertaken by a displacing agency that has 

determined that the displacement is permanent. ~he-term 

Udisp±aeed-person•-aiso--±ne~~des--a--per~oft--wfto--moves--or 

ftiseontinue~--his--b~siness-or-moves-oeher-per~onai-proper~y 

o~-moves-£~om-hie-dwelling-a~--the--direet--~e~Hit--of--eode 

en£oreement--aee±vities--or--a--pro~ram-o~-rehabil±tation-oE 
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b~ii~in~s-eondtteted-pttrsttan~-to-a-£ederal-pro~ramT 

(c) The term "displaced person" does not include a 

person who: 

(il has been determined, according to criteria 

established by the agency, to be either unlawfully occupying 

the displacement dwelling or to have been occupying the 

dwelling for the purpose of obtaining assistance under this 

part; or 

tliL occupies ~rty _ow~ed -~_the agency on a 

short-term rental basis or a period subject to termination 

when property is needed for the program or project and who 

was not an occupant of the property at the time it was 

acquired by the agency. 

t5till "Farm operation" means any activity conducted 

solely or primarily for the production of one or more 

agricultural products or commodities, including timber, for 

sale or home use and customarily producing such products or 

commodities in sufficient quantity to be capable of 

contributing materially to the operator 1 s support. 

t6tll.l 11 Federal act 11 means the 11 Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 

1970" or as that act may be amended. 

tTtlll "Federal financial assistance" means a grant, 

loan, or contribution provided by the United States, except 

any federal guarantee or insurance. 

-6- SB 242 
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t8t12! "Person" means any individual, partnership, 

corporation, or association.'' 

NEW SECTION. Section 3. Relocation payments and 

assistance. For any project that results in the displacement 

of a person from his home, business, or farm and for which 

federal financial assistance may be available to pay all or 

any part of the cost of displacement, an entity of the state 

or any public or private entity that has the authority to 

acquire property by eminent domain under state law is 

authorized to provide relocation assistance and to make 

relocation payments to the full extent permitted by the 

federal relocation assistance law, 42 u.s.c. 4601, et seq., 

as amended. The entity is authorized to do what may be 

necessary or required to obtain for property owners the full 

benefit of federal relocation assistance, including the 

adoption of methods of administration as may be required by 

federal law or rules to carry out the operation of 

relocation assistance. 

NEW SECTION. Section 4. Rulemaking authority. An 

agency, as defined in 2-3-102, is authorized to adopt 

necessary rules to implement this chapter. 

Section 5. Section 70-31-301, MCA, is amended to read: 

"70-31-301. Appraisal, negotiation, and other 

condemnation policies mandated. An agency which acquires 

real property for a program or project (for which federal 
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financial assistance will be available to pay all or any 

pa~t of the cost of such program or project) shall comply 

with the following policies: 

(1) The agency shall make every reasonable effort to 

acquire expeditiously real property by negotiation. 

(2) Real property shall be appraised before the 

initiation of negotiations, and the owner or his designated 

representative shall be given an opportunity to accompany 

the appraiser during his inspection of the property. The 

head of the agency may prescribe a procedure to waive the 

appraisal in cases involving the acquisition by sale or 

donation of property with a low fair market value. 

(3) Before the initiation of negotiations for real 

property, an amount shall be established which it is 

reasonably believed is just compensation therefor and such 

amount shall be offered for the property~ In no event shall 

such amount be less than the approved appraisal of the fair 

market value of such property. Any decrease or increase in 

the fair market value of real property prior to the date of 

valuation caused by the public improvement for which such 

property is acquired or by the likelihood that the property 

would be acquired for such improvement, other than that due 

to physical deterioration within the reasonable control of 

the owner, shall be disregarded in determining the 

compensation for the property. The owner of the real 

-8- SB 242 



• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

u 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0242/02 

property to be acquired shall be provided with a written 

statement of and summary of the basis for the amount 

established as just compensation. Where appropriate, the 

just compensation for the real property acquired and for 

damages to remaining real property shall be separately 

stated. 

(4) No owner shall be required to surrender possession 

of real property before the agreed purchase price is paid or 

before there is deposited with the court, in accordance with 

applicable law, for the benefit of the owner, an amount not 

less than the approved appraisal of the fair market value of 

such property or the amount of the award of compensation in 

the condemnation proceeding of such property. 

(5) The construction or development of a program or 

project (for which federal financial assistance will be 

available to pay all or any part of the cost of the program 

or project) shall be so 

extent practicable, 

scheduled 

no person 

that, 

lawfully 

to the greatest 

occupying real 

property shall be required to move from a dwelling (assuming 

a replacement dwelling will be available) or to move his 

business or farm operation without at least 90 days' written 

notice of the date by which such move is required. 

{6) If an owner or tenant is permitted to occupy the 

real property acquired on a rental basis for a short term or 

for a period subject to termination by the acquiring agency 
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on short notice, the amount of rent required shall not 

exceed the fair rental value of the property to a short-term 

occupier. 

{7) In no event shall the time of condemnation be 

advanced or negotiations or condemnation and the deposit of 

funds in court for the use of the owner be deferred or any 

other action coercive in nature be taken to compel an 

agreement on the price to be paid for the property. 

(8) If an interest in real property is to be acquired 

by exercise of the power of eminent domain, formal 

condemnation proceedings shall be instituted. The acquiring 

agency shall not intentionally make it necessary for an 

owner to institute legal proceedings to prove the fact of 

the taking of his real property. 

(9) If the acquisition of only part of the property 

would leave its owner with an uneconomic remnant, an offer 

to acquire the ~fttir~-property UNECONOMIC REMNANT shall be 

made. 

l!_Q)_ A person whose real property is being acquired 

may, after being fully informed of his right to receive just 

compensation, donate to an agency the property, any interest 

in the property, or any compensation received for the 

property." 

NEW SECTION. Section 6. Repealer. Sections 60-4-301 

through 60-4-310 and 70-31-201 through 70-31-207, MCA, are 
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1 repealed. 

2 NEW SECTION. Section 7. Extension of authority. Any 

3 existing authority to make rules on the subject of the 

4 provisions of [this act] is extended to the provisions of 

5 [this act]. 

6 NEW SECTION. Section 8. Codification instructione ------

7 [Sections 3 and 4] are intended to be codified as an 

8 integral part of Title 70, chapter 31, and the provisions of 

9 Title 70, chapter 31, apply to [sections 3 and 4]. 

10 NEW SECTION. Section 9. Saving clause. [This act] 

11 does not affect rights and duties that matured, penalties 

12 that were incurred, or proceedings that were begun before 

13 [the effective date of this act]. 

14 NEW SECTION. Section 10. Severability. If a part of 

15 [this act] is invalid, all valid parts that are severable 

16 from the invalid part remain in effect. If a part of (this 

17 act) is invalid in one or more of its applications, the part 

18 remains in effect in all valid applications that are 

19 severable from the invalid applications. 

20 NEW SECTION. Section 11. Effective date. [This act] 

21 is effective on passage and approval. 

-End-
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SENATE BILL NO. 242 

INTRODUCED BY HARP 

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS 

A BILL FOR AN ACT ENTITLED: 

RELOCATION ASSISTANCE LAWS AND 

RELATING TO PROPERTY ACQUISITION TO 

"AN ACT TO 

THE RIGHTS 

AUTHORIZE 

REVISE THE 

AND DUTIES 

AGENCIES TO 

COMPLY WITH THE REQUIREMENTS OF THE FEDERAL UNIFORM 

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES 

ACT, AS AMENDED; AMENDING SECTIONS 70-31-101, 70-31-102, AND 

70-31-301, MCA; REPEALING SECTIONS 60-4-301 THROUGH 60-4-310 

AND 70-31-201 THROUGH 70-31-207, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it grants rulemaking authority to agencies as defined in 

2-3-102, to adopt rules to carry out the provisions of [this 

act). 

The legislature intends that the agency have the 

discretion to adopt whatever rules are necessary to ensure 

compliance with the federal requirements in order to obtain 

the ma~lmum federal benefits for displaced persons in 

Montana. It is intended that the agency adopt rules relating 

to eligibility for relocation pay•ents and assistance, type 
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and amounts of payments available to displaced persons, and 

relocation assistance advisory services. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-31-101, MCA, is amended to read: 

.70-31-101. Purpose. It is the purpose of this chapter 

to: 

(1) provide for uniform and equitable treatment of 

persons displaced from their homes, businesses, nr farms as 

a result of federally assisted programs; 

(2) establish uniform and equitable land acquisition 

policies for federally assisted programs; and 

(3) comply with the federal Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 

1970, as amended." 

Section 2. Section 70-31-102, MCA, is amended to read: 

•70-31-102. Definitions. As used in this chapter, 

unless the context otherwise requires, the following 

definitions apply: 

( 1) "Agency" means any department, agency, or 

instrumentality of the state of Montana 7 or of a political 

subdivision of the state, or any department, agency, or 

instrumentality of two or more states or two or more 

political subdivisions of the state of--Montana or of a 

paittieal-S~bdivision-o£-the two or mo[e states, and any 
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person who has the authority to acquire property by eminent 

domain under state law. 

(2) "Appraisal" means a written statement 

independently and impartially prepared by a qualified 

appraiser, setting forth an opinion of defined value of an 

adequately described property as of a specified date and 

supported by the pres~_ntation and analysis of relevant 

market information. 

tit.u.J. "Average annual net earnings•• means one-half of 

any net earnings of a business or farm operation, before 

federal and state income taxes, during the 2 taxable years 

immediately preceding the taxable year in which sneh the 

business or farm operation moves from real property acquired 

for a project of an agency (for which federal financial 

assistance is available to pay all or any part of the cost) 

or during e~eh ~other period as that the acquiring agency 

determines to be more equitable for establishing s~eh 

earnings and includes any compensation paid by the business 

or farm operation to the owner, his spouse, or his 

dependents during eueh the period~ 

t3till "Business" means any lawful activity, except~ng 

a farm operation, conducted primarily: 

(a) for the purchase, sale, lease, and rental of 

personal and real property and for the manufacture, 

processing, or marketing of products, commodities, or any 

-3- SB 242 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

other personal property; 
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(d) solely for the purposes of T6-3l-~6lt±t ~ 

moving or related expenses, for assisting in the purchase, 

sale, resale, manufacture, processing, or marketing of 

products, commodities, personal property, or services by the 

erection and maintenance of an outdoor advertising display 

or displays, whether or not ~~eh the display or displays are 

located on the premises on which any of the above activities 

are conducted~ 

t4till 11 Displaced person" means_;_ 

~ any person who en-or-afte~--aa~y--IT--~9iiT moves 

from real property or moves his personal property from real 

property.;_ 

1!1 as a direct result of a written notice of intent 

to acquire or by the acquisition of s~eh the real property, 

in whole or in part, er-8s-the-reeu~~-of-the--written--order 

of-an-aeq~irin~-a~eftey-te-vaea~e-real-property for a program 

or project undertaken by the a displacing agency for which 

federal financial assistance will be available to pay all or 

any part of the cost; or 

(ii) on which he is a residential tenant or conducts a 

small business, farm operation, or a business defined in 

subsection 14)(d), as a direct result ~~--rehabilitation, 
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demolition, or other displacing activity prescribed by the 

agency under a program or project undertaken by a displacing 

agency that has determined that the displacement is 

permanent and for which federal financial assistance will be 

available to pay all or any part of the cost; and-solely-for 

~he 

(b) any person who, foe pucposes of ~8-3i-~9itit-aftd 

tit-aftft-19-31-~&4, providing moving and related expenses or 

relocation advisory services only, moves from real property 

or moves his personal property from real property as a 

~ result of~ 

(i) a written notice of intent to acquire or as a 

direct result of the acquisition of or-as-the-res~lt-of--the 

vritten--erder--e£-the-aeqHirin9-aqeney-to-•aeat~ other real 

property, in whole or in part, on which sueh the person 

conducts a business or farm operation, for eueh ~ program or 

project undertaken by a displacing agency; or 

(ii) the rehabilitation, demolition, or other 

displacing activity prescribed by the agency under a program 

or project undertaken by a displacing agency that has 

determined that the displacement is permanent~ ~he-term 

•dispiaeed-per~on•-a%so--ineiHdes--a--person--who--moves--or 

diseen~inHe~--h~s--b~sinese-or-moves-o~her-personal-prop~~ty 

or-moves-from-hte-dwellinq-as--the--direet--res~lt--ef--eede 

enforeement--aetivi~ies--or--~--pro9rftm-of-P~habilitation-of 
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bHiidinqs-eondueeed-pursuant-te-a-federal-pregram~ 

(c) The term "displaced person" does not include a 

person who: 

(i) has been determined, according to criteria 

established by the agency, to b~either unlawfully occupying 

the displacement dwelling or to have been occupying the 

dwelling for the purpose of obtaining assistance under this 

part; or 

[ii) o~~upies property owned by the agency on a 

short-term rental basis or a period subject to termination 

when property is needed for the program or project and who 

was not an occupant of the property at the time it was 

acquired by the agency. 

tStill "Farm operation" means any activity conducted 

solely or primarily for the production of one or more 

agricultural products or commodities, including timber, for 

sale or home use and customarily producing such products or 

commodities in sufficient quantity to be capable of 

contributing materially to the operator's support. 

t6till nFederal act" means the "Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 

1970" or as that act may be amended. 

t1-till "Federal financial assistance" means a grant, 

loan, or contribution provided by the United States, except 

any federal guarantee or insurance~ 
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t8ti!l •Person" means any individual, partnership, 

corporation, or association~'' 

NEW SECTION. Section 3. Relocation payaents and 

assistance~ For any project that results in the displacement 

of a person from his home, business, or farm and for which 

federal financial assistance may be available to pay all or 

any part of the cost of displacement, an entity of the state 

or any public or private entity that has the authority to 

acquire property by eminent domain under state law is 

authorized to provide relocation assistance and to make 

relocation payments to the full extent permitted by the 

federal relocation assistance law, 42 U.S.C. 4601, et seq., 

as amended. The entity is authorized to do what may be 

necessary or required to obtain for property owners the full 

benefit of federal relocation assistance, including the 

adoption of methods of administration as may be required by 

federal law or rules to carry out the operation of 

relocation assistance. 

NEW SECTION. Section 4. Rulemaking authority. An 

agency, as defined in 2-3-102, is authorized to adopt 

necessary rules to implement this chapter. 

Section 5. section 70-31-301, MCA, is amended to read: 

•70-31-301. Appraisal, negotiation, and other 

condeanation policies .andated. An agency which acquires 

real property for a program or project (for which federal 
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financial assistance will be available to pay all or any 

part of the cost of such program or project) shall comply 

with the following policies: 

(l) The agency shall make every reasonable effort to 

acquire expeditiously real property by negotiation. 

(2) Real property shall be appraised before the 

initiation of negotiations, and the owner or his designated 

representative shall be given an opportunity to accompany 

the appraiser during his inspection of the property. The 

head of the agency may prescribe a procedure to waive the 

appraisal in cases involving the acquisition by sale or 

donation of property with a low fair market value. 

(3) Before the initiation of negotiations for real 

property, an amount shall be established which it is 

reasonably believed is just compensation therefor and such 

amount shall be offered for the property. In no event shall 

such amount be less than the approved appraisal of the fair 

market value of such property. Any decrease or increase in 

the fair market value of real property prior to the date of 

valuation caused by the public improvement for which such 

property is acquired or by the likelihood that the property 

would be acquired for such improvement, other than that due 

to physical deterioration within the reasonable control of 

the owner, shall be 

compensation for the 

disregarded 

property. The 

-8-
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property to be acquired shall be provided with a written 

statement of and summary of the basis for th@ amount 

established as just compensation. Where appropriate, the 

just compensation for the real property acquired and for 

damages to remaining real property shall be separately 

stated. 

(4) No owner shall be required to surrender possession 

of real property before the agreed purchase price is paid or 

before there is deposited with the court, in accordance with 

applicable law, for the benefit of the owner, an amount not 

less than the approved appraisal of the fair market value of 

such property or the amount of the award of compensation in 

the condemnation proceeding of such property. 

(5) The construction or development of a program or 

project tfor which federal financial assistance will be 

available to pay all or any part of the cost of the program 

or project) shall be so scheduled that, to the greatest 

extent practicable, no person lawfully occupying real 

property shall be required to move from a dwelling (assuming 

a replacement dwelling will be available) or to move his 

business or farm operation without at least 90 days' written 

notice of the date by which such move is required. 

(6) If an owner or tenant is permitted to occupy the 

real property acquired on a rental basis for a short term or 

for a period subject to termination by the acquiring agency 
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on short notice, the amount of rent required shall not 

exceed the fair rental value of the property to a short-term 

occupier. 

(7) In no event shall the time of condemnation be 

advanced or negotiations or condemnation and the deposit of 

funds in court for the use of the owner be deferred or any 

other action coercive in nature be taken to compel an 

agreement on the price to be paid for the property. 

by 

(8) If an interest in real property is 

exercise of the power of eminent 

to be acquired 

domain, formal 

condemnation proceedings shall be inStituted. The acquiring 

aqency shall not intentionally make it necessary for an 

owner to institute legal proceedings to prove the fact of 

the taking of his real property. 

(9) If the acquisition of only part of the property 

would leave its owner with an uneconomic remnant, an offer 

to acquire 

made. 

the ~fttir~-prep~rty UNECONOMIC REMNANT shall be 

(10} A person whose real property is being acquired 

may, after being fully informed of his right to receive just 

compensation, donate to an agency the property, any interest 

in the property, or any compensation received for the 

property." 

NEW SECTION. Section 6. Repealer. sections 60-4-301 

through 60-4-310 and 70-31-201 through 70-31-207, MCA, are 
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repealed. 1 

2 

3 

NEW SECTION. Section 7. 

existing authority to make 

Extension of authority. Any 

rules on the subject of the 

4 provisions of [this act] is extended to the provisions of 

5 (this act I. 

6 NEW SECTION. Section 8. Codification instruction. 

7 [Sections 3 and 4) are intended to be codified as an 

8 integral part of Title 70, chapte-r 31, and the provisions of 

9 Title 70, chapter 31, apply to (sections 3 and 4]. 

10 NEW SECTION. Section 9. Savin<;~ clause. [This act] 

11 does not affect rights and duties that matured, penalties 

12 that were incurred, or proceedings that were begun before 

13 [the effective date of this act]. 

14 NEW SECTION. Section 10. Severability. If a part of 

15 [this act) is invalid, all valid parts that are severable 

16 from the invalid part remain in effect. If a part of (this 

17 act) is invalid in one or more of its applications, the part 

18 remains in effect in all valid applications that are 

19 severable from the invalid applications. 

20 NEW SECTION. Section 11. Effective date. [This ~ct] 

21 is effective on passage and approval. 

-End-
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SENATE BILL NO. 242 

INTRODUCED BY HARP 

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

RELOCATION ASSISTANCE LAWS AND THE RIGHTS AND DUTIES 

RELATING TO PROPERTY ACQUISITION TO AUTHORIZE AGENCIES TO 

COitPLY IIITH THE REQUIREMENTS OF THE FEDERAL UNIFORM 

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES 

ACT, AS AMENDED; AMENDING SECTIONS 70-31-101, 70-Jl-102, AND 

70-31-101, MCA; REPEALING SECTIONS 60-4-301 THROUGH 60-4-310 

AND 70-31-201 THROUGH 70-31-207, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

17 it grants rulemaking authority to agencies as defined in 

18 2-3-102, to adopt rules to carry out the provisions of (this 

19 act). 

20 

21 

22 

23 

24 

25 

The legislature intends that the agency have the 

discretion to adopt whatever rules are necessary to ensure 

compliance with the federal requirements in order to obtain 

the maximum federal benefits for displaced persons in 

Montana. It is intended that the agency adopt rules relating 

to eligibility for relocation payments and assistance, type 
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and amounts of payments available to displaced persons, and 

relocation assistance advisory services. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

to: 

Section 1. Section 70-31-101, MCA, is amended to read: 

"70-31-101. Purpose. It is the purpose of this chapter 

(1) provide for uniform and equitable treatment of 

persons displaced from their homes, businesses, or fares as 

a result of federally assisted p['ograms; 

(2, establish uniform and equitable land acquisition 

policies for federally assisted programs; and 

(3) comply with the federal Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 

1970, as amended." 

Section 2. Section 70-31-102, MCA, is amended to read: 

•70-3l-102e Definitions. As used in this chapter, 

unless the context otherwise requires, 

definitions apply: 

the following 

(1) "Agency" means any department, agency, 0[ 

instrumentality of the state of Montana, or of a political 

subdivision of the state, er any department, agency, or 

instrumentality of two or more states or two or more 

political subdivisions of the state ef--Mon~ana or of a 

25 pe~~~ieal-aabdi•*sioft-of-the two or more states, and any 
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person who has th" author l ty to acquir" property by i!'lil.irl.,nt 

dOMain tlnder stat" law. 

121 "Appraisal" Means a written statement 

independently and impartially pt.,~red by a qualified 

apptaiset, setting forth an opinion of defined value Of an 

adequately described prop@tty as of a specified date and 

suppotted by the presentatioh and analysis of relevant 

market information. 

titill "Averaqe annual net earnings• means one-half of 

any net earnings of a business or farm operation, before 

federal and state income taxes, during the 2 taxable years 

immediately preceding the taxable year in which ~eh the 

business or farm operation moves fro~ real property acquir@d 

for a project of an agt>rnoy (for which federal financial 

assistance is available to pay all or any part of the cost) 

or du-rinq s-.eh ~ othe-r P'!riod as th-at the acquirin9 agency 

d~termines to bp mbre equitable for establishinq saeh 

e>arnings and includes any C0111p1!llsation paid by ttl~ bUsiness 

or farm opt!·rat inn to th"e owrter, his spous~, or his 

dependents during s~etl t~ period. 

tatlli "BusinE-s-s"" means any lawful activity, e:Xc@ptinq 

a farm operation, condYcted primarily: 

(a) for the purchase, sale, lease, and rental of 

persona-l and real propeTty and for the manufa-eture, 

prOcessing, or marketinq of products, commodities, or any 
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(b) for the sale of servicea to the public; 

(c) by a nonprofit orqani~ation; or 
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(d) solely for the purposes of i9-3t-l9tttt ~ 

moving or related expenses, for assisting in the purchase, 

sale, resale, manufacture; processing, or marketing of 

product$, ca.modities, personal property, or setvic•s by the 

erectiOrt and maintenance of an outdoor advertising display 

or di!lplays, whether or not !ntell the di!lplay or displays are 

located on the premises on which any of the above activities 

are conducted. 

t4till "Displar,.!tl person" means.:_ 

ill any person who .,,_.,,o-afl:.,t'--ilaly--l,--l9'H7 moves 

frOIII real property or m6vl'!tl his personal property from real 

property.:_ 

1!1 as a direct result of a written notice of intent 

to aoquire or by the acquisition of sHeh the real property, 

in whole or in part, eT"'-11:$-t:ht!-re·t!IH.lt:-ef-t'Jfj~--•ri~tt!ft ... -ord~f' 

ef-a,~aeqait'in~-a~e~y-te~•aeat~-renl-~t'e~rl:y for a ptogram 

or pl"oject undertaken by tlt@ a· displacing· agency for which 

federal financial aSsis:ta·nce will be available to pay all or 

any part of the cost: Or 

( i i) on which he is a resident ia-1 tenant or conductS a 

small business, farm operation, or a· business defined in 

subsection (4)(d), as a direct --~esult of rehabilitation, 
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demolition, or other displacing activity prescribed by the 

~ncy under a program or project undertaken by a displacing 

~ncy that has determined that the displacement is 

permanent and for which federal financial assistance will be 

available to pay all or any part of the cost; and-solely-for 

the 

(b) any person who, for purposes of ~8-3l-i8ltlt-and 

tit-aftd-~9-~i-~94, providing moving and related expenses or 

relocation advisory services only, moves from real property 

or moves his personal property from real property as a 

direct result ofi 

~ a written notice of intent to acquire or as a 

direct result of the acquisition of or-es-~he-res~lt-eE--the 

vrit~en--order--o£-the-aeq~~rinq-a~eftey-to-vaeate other real 

property, in whole or in part, on which saeh the person 

conducts a business or farm operation, for eaeh ~ program or 

project undertaken by a displacing agency; or 

(ii) the rehabilitation, demolition, or other 

displacing activity prescribed by the agency under a program 

2!_project undertaken by a displacing agency that has 

determined t~at the displacement is permanent. ~he~term 

•displae~d-p~rson•-a±~o--ine±~d~~--a--per~on--who--move~--er 

di~eeft~inH~~--his--business-or-moYes-o~her-p~rsonal-property 

er-meves-froM-his-dwelliftq-ae--the--diree~--~esait--ef--ee~e 

enforeement--aeti¥i~ies--er--a--proqrem-ef-rehabiliee~ioft-of 
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hHiidings-eendHete~-pHrBHant-te-s-federal-progreme 

(c) The term "displaced person" does not include a 

person who: 

(i) has been determined, according to criteria 

established by the agency, to be either unlawfully occupying 

the displacement dwelling or to have been occupying the 

dwelling for the purpose of obtaining assistance under this 

part; or 

( ii) occupies __ p_~~t_y Cl~l!~~-- by the agency on a 

short-term rental basis or a period subject to termination 

when property is needed for the program or project and who 

was not an occupant of the property at the time it was 

acquired by the agency. 

tSti!l "Farm operation" means any activity conducted 

solely or primarily for the production of one or more 

agricultural products or commodities, including timber, for 

sale or home use and customarily producing such products or 

commodities in sufficient quantity to be capable of 

contributing materially to the operator's support. 

t6till "Federal act" means the "Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 

1970" or as that act may be amended. 

t~ti!l "Federal financial assistance" means a grant, 

loan, or contribution provided by the United States, except 

any federal guarantee or insurance. 
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t8ti!l "Person• means any indiwidual, partn@rship, 

corporation, or association.• 

NEW SECTIGN'. Section 3. Relocation payaenta and 

assistance. f'or- any project that results in the displacement 

of a person from- his home, business, or farm and for which 

federal financial assistance may be available to pay all or 

any part of the cost of displacement, an entity of the state 

or any public or private entity that has the authority to 

acquire property by eminent domain under state law is 

author i z.ed to provide relocation assistance and to m.ak·e 

relQcation payments to the full e~tent permitted by the 

federal relocation assistance law, 42 u.s.c. 4601, et seq., 

as amended. The entity is authorized to do what may be 

necessary or requir@-d to obt·ain for prope-rty owners the full 

benefit of federal relocation assistance, including the 

ad~ion of methods of administration as may be required by 

fede.ral law or rules to carry out the ope rat ion of 

r•loca-tion assistan~· .. 

NEW SECTION. Sec:tioa 4; Ruleaak'inq, altttlor-lty. An 

aqency, as d~fined in 2-3-102, is a10·thorized to adopt· 

necewsary. ru le:s to implement this ctl!apter. 

Section 5. Section 70-31-301, Mel\, is amended to read: 

-7o-ll-101. Appraisal. negotiation, and other 

conde•natlon pol ic.iea .andated.. An aC)ency which acqui re.s 

real property for a program or project (for which federal 
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financial assistance will be available to pay all or any 

part of the cost of such program or project) shall comply 

with the following policies: 

(1) The agency shall make every reasonable effort to 

acquire expeditiously real property by negotiation. 

(2) Real property shall be appraised before the 

initiation of negotiations, and the owner or his designated 

representative shall be given an opportunity to accompany 

the appraiser during his inspection of the property. The 

he~d of the aqency.may prescribe a procedure to waive the 

app.raisal in cases involving the acquisition by sale or 

donation of. property with a low fair ma·rket value. 

(3) Before the initiation of negotiations for real 

property, an amount shall be established which it is 

reasonably believed is ju:st compensation therefor and Such 

anoount shall be offered for the property. In no event shall 

such ai!K)unt be less than the approved appraisal of the fal·r 

ma·r-ket value of such' property. Any decrease or increase in 

the fair market value of real property pEior to th@ date of 

valuation caused by the public improvement for ~hich such 

property ls acquired or by the likelihood that the property 

would be acquired for such improvement, other than that due 

to physical deterioration within the reasonable control of 

the owner, shall be disregarded in determining the 

compensation for the property. The owner of the real 
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property to be acquired shall be provided with a written 

statement of and summary of the basis for the amount 

established as just compensation. Where appropriate, the 

just compensation for the real property acquired and for 

damages to remaining real property shall be separately 

stated. 

14) No owner shall be required to surrender possession 

of real property before the agreed purchase price is paid or 

before there is deposited with the court, in accordance with 

applicable law, for the benefit of the owner, an amount not 

less than the approved appraisal of the fair market value of 

such property or the amount of the award of compensation in 

the condemnation proceeding of such property. 

(5) The construction or development of a program or 

project (for which federal financial assistance will be 

available to pay all or any part of the cost of the program 

or project) shall be so scheduled that, to the greatest 

extent practicable, no person lawfully occupying real 

property shall be required to move from a dwelling (assuming 

a replacement dwelling will be available) or to move his 

business or farm operation without at least 90 days' written 

notice of the date by which such move is required. 

(6) If an owner or tenant is permitted to occupy the 

real property acquired on a rental basis for a short term or 

for a period subject to termination by the acquiring agency 
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on short notice, the amount of rent required shall not 

exceed the fair rental value of the property to a short-term 

occupier. 

(7) In no event shall the time of condemnation be 

advanced or negotiations or condemnation and the deposit of 

funds in court for tHe use of the owner be deferred o~ any 

other action coercive in nature be taken to compel an 

agreement on the price to be paid for the property. 

(8) If an interest in real property is to be 

by exercise of the power of eminent domain, 

acquired 

formal 

condemnation proceedings shall be inStituted. The acquiring 

agency shall not intentionally make it necessary for an 

owner to institute legal proceedings to prove the fact of 

the takinq of his real property. 

(9) If the acquisition of only part of the property 

would leave its owner with an uneconomic remnant, an offer 

to acquire the entire-property UNECONOMIC REMNANT shall be 

made. 

~Ql A person whose real property is beinq acquired 

may, after being fully informed of his right to receive just 

compensation, donate to an agency the property, any interest 

in the property, or any compensation received for the 

property.w 

NEW SECTION. Section 6. Repealer. sections 60-4-301 

through 60-4-310 and 70-31-201 throuqh 70-31-207, MCA, are 
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l repealed. 

2 NEW S~C'l'ION. Sectlon 7. t:ztenslon of authocity. Any 

l existing a\ltho,rity to make rules on the sut>}ect of the 

4 provisions of [this act) is extended to the provisions of 

5 l thi$ act I . 

6 lll£1oi S~CTlON. Sec:tion e. CodifiQtioR ina-truction. 

1 [Sections 3 and 41 life iAteAded to be codified as ao 

8 integral part of Title 70, ch~pter ll, and the provisions of 

9 Title 70, chapter 31, apply to !sections 3 aftd 4[. 

10 N£loi SECTION. ~~ f. SaviOlJ cla!oiSe- [This act I 

11 does not affect rights and duties that matured, penalties 

12 that were incurred. o.r pcoceedlfl9$ that were heg:.un befo.re 

13 I the e.ffecti ve date of this iiCt I. 

14 NEW sli:C'I'IQII. Sectioa 10. ~-c•hilitr. If • part of 

15 [this act I is invalid, .oll valid parts that aore severable 

16 h001 the iftvalid part r._b in effect. It a part of I this 

17 act[ is in¥alid in one ac 1110re of it• applicatioq, the pa<t 

18 rem;;thlS in "ffeet in ~tU valid applicat~ that are 

U s"verabl., fr011 the hwalid applications. 

lO ltEW SECTlfllt. Sef:lion "· Effecti¥e daj:e. {'fbi.s aet I 

ll is eff~tive on passage and approval. 

-~np-
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