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~BILLNO.k£._ 
INTRoDucED sY N~----.v'le \i\ , ):1 ,,, ",;: 

) 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE UNIFORM ANATOMICAL GIFT ACT BY ADOPTING THE 1987 

FORM OF THE ACT: AMENDING SECTIONS 50-5-212, 61-5-301, 

72-17-102, 72-17-201, 72-17-202, 72-17-207, 72-17-208, 

72-17-301, AND 72-17-312, MCA: REPEALING SECTIONS 72-17-104, 

72-17-203 THROUGH 72-17-206, 72-17-209, 72-17-211, AND 

72-17-212, MCA: AND PROVIDING AN APPLICABILITY PROVISION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 50-5-212, MCA, is amended to read: 

"50-5-212. Organ procurement program required. The 

administrator of a hospital licensed under this chapter 

shall as a condition of licensure under 50-5-201: 

( 1) establish a written protocol for the 

identification of potential organ donors that: 

{a) assures that families of potential organ donors 

are made aware of the option of organ or tissue donation and 

their option to decline; 

(b) encourages discretion and sensitivity with respect 

to the circumstances, views, and beliefs of families of 

potential organ donors; and 

(c) requires that a qualified organ procurement agency 

~no t .. /slav•o Counol 
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be notified of potential organ donors; 

(2) designate and train a person or persons to 

represent him for purposes of requesting an anatomical gift 

as provided in Ti-%7-i~Y [section 12); and 

(3) make known to the public that the hospital has an 

organ procurement program as described in subsection (1)." 

Section 2. Section 61-5-301, MCA, is amended to read: 

"61-5-301. Indication on driver's license of intent to 

make anatomical gift. (l) The department of justice shall 

provide on each driver's license a space for indicating when 

the licensee has executed a document under '?i!-H-i!64 

72-17-201 of intent to make a gift of all or part of his 

body under the Uniform Anatomical Gift Act. 

(2) The department shall provide each applicant, at 

the time of application for a new driver's license or for a 

renewal, printed information calling the applicant's 

attention to the provisions of this section. Each applicant 

must be asked orally whether he wishes to make an anatomical 

gift. 

(3) Each applicant must be given an opportunity to 

indicate in the space provided under subsection (1) his 

intent to make an anatomical gift. 

(4} The department shall issue to every applicant who 

indicates such an intent a statement which, when signed by 

the licensee in the manner prescribed in i'i!-H-i!G<I 

-2- INTRODUCED BILL 
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72-17-201, constitutes a document of anatomical gift. This 

statement must be printed an a sticker that the donor may 

attach permanently to the back of his driver's license. 

(5) The department shall also furnish the licensee a 

means of revoking the document of gift upon the license." 

Section 3. Section 72-17-102, MCA, is amended to read: 

"72-17-102. Definitions. As used in this chapter the 

following definitions apply: (1) ~Bank-or-storege-£aei%±tyu 

m~ans-a-£aeility--£or--s~ora~e--o£--h~man--bed+~s--or--parts 

thereo£,--op~rated--by--e~-~ftder-the-8~perv±sion-o£-a-p~rson 

who-qttai±Eie~-a~-a-donee-ttnder-ettbeeetion-t±ttat--or--t±ttbt 

e£--9-%-%T-i!9i! 11 Anatomical gift'' means a donation of all or 

part of a human body to take effect upon or after death. 

( 2) "Decedent" means a deceased individual and 

includes a stillborn infant or fetus. 

(3) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 4) "Document of gift" means a card, a statement 

attached to or imprinted on a motor vehicle operator's 

license, a will, or other writing used to make an anatomical 

gift. 

t4ti_ll "Donor" means an individual who makes a gift of 

all or part of hie the individual's body. 

tSt--•eyehaftk---assoeiation---ef---Amerieau--m~an~--the 
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orgaftization--naeionaiiy--~eeoqnized--by--~hat--name,---with 

headqHa~~er~--±n--HobstenT--~exas7--tha~--~urvey~--bank~--er 

eterage-faeiiities-£or-the-stera~e-ef-eye-t±ssHe-upen--ehe±r 

req~ests--and--grants-membership-and-eert±f±eation-status-to 

any-sHeh-bank-or-storage-faeility-that-it--finds--meets--its 

standards-~nd-requ±rement~. 

(6} "Enucleator" means an individual who is licensed 

by the state board of medical examiners to remove or process 

eyes or parts of eyes. 

t6t.111 "Hospital" means a h:ospitei facili!y licensed, 

accredited, or approved under the laws of any state; 

iftei~d~~-a-hospitai or a facility operated as a hospital by 

the United States government, a state, or a subdivision 

~h:er~of,-a%thoHgh-not-required-to-be--iieeftsed--~ftder of a 

state laws. 

tTt--nephthalm~ioqistA--m~ans--a--lieensed-physie±eft-~r 

eHrgeoft-who-sp~eiaiizes-±ft-the-treeemeftt--or--~orreet±oft--of 

diseases-of-the-eyeo 

(8) "P~rts11---meal"ls---organs 7 --t±ssHes,--eyes..,--bones., 

areeries7-blood-or-other--fiHids7 --aftd--any--oth:er--portiofts 

Part" means an organ, tissue, eye, bone, artery, blood, 

fluid, or other portion of a human body. 

(9) "Person" means an individual, corporation, 

government, or governmental subdivision or agency, business 

trust, estate, trust, partnership, ~int venture, or 

-4-
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associationL or any other legal or commercial entity. 

(10) "Physician" or "surgeon" means a--physieian-er 

sttrgeon an individual licensed or otherwise authorized to 

practice medicine and surgery or osteopathy and surgery 

under the laws of any state. 

(11) "Procurement orqanizati:;)n" means a person 

licensed, accredited, or approved under the laws of any 

state for procurement, distribution, or storage of human 

bodies or parts. 

tilt~ 11 Statetl ±neitldes-any means a state, distriet-, 

eommonweaith, territory, ±nsttiar or possession,--and--any 

other--area--sttbjeet--to--the--legislative--authority of the 

United StatesL o£-Ameriea the District of Columbia, or the 

Commonwealth of Puerto Rico. 

tf~ti!ll ''Technician tra±ned-i-n-eye-entte:l:eatior'li" means 

an individual who ha~-~ati~factori-iy-compieted-a--eottrse--±n 

eye--entle±eat±on-tatt9ht-by-an-ophthaimoiogist is licensed by 

the state board of medical examiners to remove or process a 

part." 

Section 4. Section 72-17-201, MCA, is amended to read: 

"72-17-201. Persons-who-may-make-9ift----priorit±es--­

donee--not--to--aeeept-over-objeetion-o£-prior-ri9ht Making, 

amending, revoking, and refusing to make anatomical gifts by 

an individual. {1} Any An individual ot-~otlnd-m±nd--and who 

is at least 18 years of age or-more may give-ali-or-any-part 
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of-h±s-body-£or-any-ptlrpose-speei£ied~ 

(a) make an anatomical gift for any of the purposes 

stated in 72-17-202L7-the-gift-to-take-effeet-~poft-death 

(b) limit an anatomical gift to one or more of those 

purposes; or 

(c) refuse to make an anatomical gift. 

t~t--Any-o£-the-foiiowin9-persons,-in-order-o£-pr±ority 

statedr--when--person~-in-prior-eia~~es-are-ftot-a~aileb±e-ae 

the-t±me-oE-death-aftd-±n-t~e-absenee--o£--aettta±--ftotiee--of 

eont~ary--±nd±eations--by--the--deeedent-or-aettta±-not±ee-of 

opposition-by-a-membe~-o£-the-same-or--a--p~io~--e±ass,--may 

9±Ye--a%%-o~-any-part-oE-the-deeedent~s-body-£or-any-pttrpose 

~pe~ified-ift-T2-~T-262~ 

t~t--~he-~pe~~e~ 

tbt--aft-ad~~t-~oft-or-da~ghter~ 

tet--e±ther-parent; 

tdt--~n-adtt±t-brother-or-~iste~~ 

tet--a-9tlardian-ot-t~e-person-o£-the--deeedent--at--the 

time-o£-his-deatho 

t3t--The--persons-ettthorized-by-etlbseet±o~-+~t-may-ma~e 

the-gift-after-or-immediately-before-death. 

t~t--ff--the--donee--has--aettta%--notiee--e£---eentrary 

ind±eetton~--by-the-aeeedent-or-that-a-~i£t-by-a-membe~-ei-a 

eiaes-±~-opposed-by-e-member-o£-the-~ame-or-a--pr±er--etass, 

the-donee-~ha%±-not-aeeept-the-gifto 
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(2) An anatomical gift may be made only by a document 

of gift signed by the donor. If the donor cannot sign, the 

document of gift must be signed by another individual and by 

two witnesses, all of whom have signed at the direction and 

in the presence of the donor and of each other, and must 

state that it has been so signed. 

(3) If a document of gift is attached to or imprinted 

on a donor's motor vehicle operator's license, the document 

of gift must comply with subsection {2). Revocation, 

suspension, expiration, or cancellation of the license does 

not invalidate the anatomical gift. 

(4) A document of gift may designate a particular 

physician or surgeon to carry out the appropriate 

procedures. In the absence of a designation or if the 

designee is not available, the donee or other person 

authorized to accept the anatomical gift may employ or 

authorize any physician, surgeon, technician, or enucleator 

to carry out the appropriate procedures. 

(5) An anatomical gift by will takes effect upon the 

death of the testator, whether or not the will is probated. 

If, after the testator•s death, the will is declared invalid 

for testamentary purposes, the validity of the anatomic~! 

gift is unaffected. 

(6) A donor may amend or revoke an ana~omical gift not 

made by will only by: 
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(a) a signed statement; 

(b) an oral statement made in the presence or two 

individuals; 

(c) any form of communication during a terminal 

illness or injury addressed to a physician or surgeonl_~I 

(d) the delivery of a signed statement to a specified 

donee to whom a document of gift had been delivered. 

(7) The donor of an anatomical gift made by will may 

amend or revoke the gift in the manner __ ..2_~_sJ~ide9_~!'9~ 

amendment or revocation of wills, or as provided in 

subsection (6). 

(8) An anatomical gift that is not revoked~~ 

donor b~.~-S!:!.!= death is irrevocable and does not require the 

consent or concurrence of any person after the donor's 

death. 

( 9) (a) An individual may Jefuse to make an ~~~~~~ical 

gift of the individual's body or part by: 

(i) a writing signed in the same manner as a document 

of gift; 

(ii) a statement attached to or imprinted on a donor's 

motor vehicle operator•s license; or 

(iii) any other writing used to identify the individual 

as refusing to make an anatomical gift. 

(b) During a terminal illne~s or injury, the refusal 

may be an oral statement or other form of communic~~io~~ 

-8-
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(10) In the absence of contrary indications by the 

donor, an anatomical gift of a part is neither a refusal to 

give other parts nor a limitation on an anatomical gift 

under [section 10] or on a removal or release of other parts 

under [section ll]. 

(11) In the absence of contrary indications by the 

donor, a revocation or amendment of an anatomical gift is 

not a refusal to make another anatomical gifta lf the donor 

intends a revocation to be a refusal to make an anatomical 

gift, the donor shall make the refusal pursuant to 

subsection (9).'' 

Section 5. Section 72-17-202, MCA, is amended to read: 

•72-11-202. Persons who may become donees 

p@~Mi~sth~~ purposes ef-9±£t for which anatomical gifts may 

be made ----ftonli~bility. (l) The following persons may 

become donees of anatomical gifts of-bodie~-o~-pa~es-ehe~eo£ 

for the purposes stated: 

(a) a~y ~ hospital, surgeon, or physician~ 

procurement organization for medical or dental education, 

research, advancement of medical or dental science, therapy, 

or transplantation; 

(b) afty an accredited medical or dental school, 

college, or university for education, research, advancement 

of medical or dental science,-or-~herapy; or 

(c) any-ban~-or-storage-faei%ity-%ieensedr-aee~eo~~edr 
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or-approved-~nde~-the-%aws--of--any--state--for--me0iea%--or 

denta%-ed~eation7-researeh7-advaneement-of-mediear-or-den~a% 

se±eneer-~~erapy,-or-tranepiantation;-or 

tdt--any--~peeiried a designated individual for therapy 

or transplantation needed by him that individual. 

t~t--A-physieienr-sHrgeon,-teehnieian--trained--in--eye 

en~eieat±on,--hospitai,--bank--or-storage-faeiiityr-or-donee 

aetin9-in-qeod-faith-eompiianee-w~th-~he-p~evisien~-of--th±~ 

ehapte~--is-no~-iiabie-~n-a~etvil-aetton-to-s~y-eiaiman~-who 

aiie9es-that-~he-elatmant~~-aHehorizs~io~--fo~--~se--o£--tne 

body-or-part-wa~-reqtlirea~ 

(2) An anatomical gift may be made to a design~_ted 

donee or without designating a donee. If a donee i~~ 

designated or if the donee is not available or rejects the 

anatomical gift, the anatomical gift may be accepted ~y-~ 

hospital. 

{3) If the donee knows of the decedent's refusal or 

contrary indications to make an anatomical gift or that an 

anatomical gift by a member of a class having priority to 

act is opposed by a member of the same class or a prior 

class under [section 10(1]], the donee may not accept the 

anatomical gift.'' 

Section 6. Section 72-17-207, MCA, is amended to read: 

•72-11-201. Sift-ft~thorize~-examination Examination -­

autopsy -- liability. 1!1 A An anatomical gift o£--8±±--or 

-10-
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~art---ef--a--body authorizes any reasonable examination 

necessary to assure medical acceptability of the gift for 

the purposes intended. 

(2) The provisions of this chapter are subject to the 

laws of this state governing autopsies. 

(3) A hospital, physician, surgeon, coroner, 

enucleator, technician, or other person who acts in 

accordance with this chapter or with the applicable 

anatomical gift act of another state or attempts in good 

faith to do so is not liable for that act in a civil action 

or criminal proceeding. 

(4) An individual who makes an anatomical gift 

pursuant to 72-17-201 or [section 101 and the individual's 

estate are not liable for any injury or damage that may 

result from the making or use of the anatomical gift." 

Section 7. Section 72-17-208, MCA, is amended to read: 

"72-17-208. Delivery of document of gift to--expee~te 

~~oeed~ree------deiive~y--not--neeess8ry--eo--val±d±~y. (1) 

Delivery of a document of gift during the donor's lifetime 

is not requi~ed fa~ t~~ validity of an anatomical gift. 

ill If the an anatomical gift is made by-the-eoftor to 

a speei£ied designated donee, the wi%1,--eard,-or-other 

document of gift, or aft-exee~ted 

delivered to the donee to 

~ copy_!_ 

expedite 

thereof' may be 

the appropriate 

procedures ±mmed±8tely after death. Belivery---is---not 
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fteeessary-to-the-yalidity-o£-the-qift• 

tit The will,--ea~d,-o~-o~he~ document of gift, or an 

exeettted ~ copyL ~hereof may be deposited in any hospital, 

ean~---or--etorage--£aeility procurement organization, or 

registry office that accepts it for safekeeping or for 

facilitation of procedures after death. 

t3t On request of afty an interested perty person, upon 

or after the donor's death, the person in possession shall 

~red~e~ allow the interested person to examine or copy the 

document £or-examination of gift." 

Section 8. Section 72-17-301, MCA, is amended to read: 

"72-17-301. Rights and duties at death. (l) Rights of 

a donee created by an anatomical gift are superior -~C? _ _!_~g_~_t_~ 

of others under 72-17-201{2), except with respect to 

autopsie~~ ~he ~ donee may accept or reject the an 

anatomical gift. If the donee accepts e an anatomical gift 

of the entire body, h~ the donee may, subject to the terms 

of the gift, 8tlthorize may allow embalming and the use of 

the body in funeral services. If the gift is of a part of 

the body, the donee, upon the death of the donor and prio~ 

to before embalming, shall cause the part to be removed 

without unnecessary mutilation. After removal of the part, 

custody of the remainder of the body vests in the ~tl~v±~tng 

sponse,--n~xt--e£--ki"7 --e~--other--pereofts 

obligation to dispose of the body. 

-12-
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(2) The time of death shall must be determined by a 

physician or surgeon who ~~ftd~ attends the donor at ftis 

death or, if none, the physician or surgeon who certifies 

the death. ~he Neither the physician or surgeon who tends 

the donor at ftis death e~,-ir-~one, nor the physician or 

surgeon who eer~ifies determines thQ time of death sha~~-~ot 

~ participate in the procedures for removing or 

transplanting a part unless the document of gift designates 

a particular physician or surgeon pursuant to 72-17-201(4). 

(3} If there has been an anatomical gift, a technician 

may remove any donated parts and an enucleator may remove 

any donated eyes or parts of eyes after determination of 

death by a physician or surgeon ... 

Section 9. Section 72-17-312, MCA, is amended to read: 

"72-17-312. Approval of eye banks. Any bank or storage 

facility that furnishes to the department written evidence 

of its membership and certification and reports and 

recommendations for future compliance, granted by the 

eyebank association of America, is approved for receipt and 

storage of eye tissue for the term of such membership and 

certification and is eligible during such term to be a donee 

of eye tissue pursuant to i~-li-~9~tltfet 72-17-202." 

NEW SECTION. Section 10. Making, revoking, and 

objecting to anatomical gifts by others. (1) Any member of 

the following classes of persons, in the order of priority 
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listed, may make an anatomical gift of all or a part of the 

decedent 1 s body for an authorized purpose, unless the 

decedent, at the time of death, had made an unrevoked 

refusal to make that anatomical gift: 

(a) the spouse of the decedent; 

{b) an adult son or daughter of the decedent; 

(c) either parent of the decedenti 

(d) an adult brother or sister of the decedent; 

(e) a grandparent of the decedent; and 

(f) a guardian of the person of the decedent at the 

time of death. 

(2) An anatomical gift may not be made by a person 

listed in subsection (l) if: 

(a) a person in a prior class is available at the time 

of death to make an anatomical gift; 

(b) the person proposing to make an anatomical gift 

knows of a refusal or contrary indications by the decedent; 

or 

(C) the person proposing to make an anatomical gift 

knows of an objection to making an anatomical gift by a 

member of the person's class or a prior class. 

(3) An anatomical gift by a person authorized under 

subsection (1) must be made by: 

(a) a document of gift signed by the person; or 

{b) the person's telegraphic, recorded telephonic, or 

-14-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1101/01 

other recorded message, or other form of communication from 

the person that is contemporaneously reduced to writing and 

signed by the recipient. 

(4) An anatomical gift by a person authorized under 

subsection (1) may be revoked by any member of the same or a 

prior class if, before procedures have begun for the removal 

of a part from the body of the decedent, the physician, 

surgeon, technician, or enucleator removing the part knows 

of the revocation. 

( 5) A failure to make an anatomical gift under 

subsection (1) is not an objection to the making of an 

anatomical gift. 

NEW SECTION. Section 11. Authorization by coroner or 

local public health official. (1) The coroner may release 

and permit the removal of a part from a body wichin that 

official's custody, fa~ t~ansplantation or therapy, if: 

(a) the official has received a request for the part 

from a hospital, physician, surgeon, or procurement 

organization; 

(b) the official has made a reasonable effort, taking 

into account the useful life of the part, to locate and 

examine the decedent's medical records and inform persons 

listed in [section 10(1)) of their option to make, or object 

to making, an anatomical gift; 

(c) the official does not know of a refusal or 
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contrary indication by the decedent or objection by a person 

having priority to act as listed in [section 10(1)]; 

(d) the removal will be by a physician, surgeon, or 

technician; but in the case of eyes, by one of them or by an 

enucleator; 

(e) the removal will not interfere with any autopsy or 

investigation; 

(f) the removal will be in accordance with accepted 

standards; and 

(g) cosmetic restoration will be done, if appropriate. 

(2) If the body is not within the custody of the 

coroneL, the local public health officer may release and 

permit the removal of any part from a body in the local 

public health officer 1 s custody for transplantation or 

therapy if the requirements of subsection (1) are met. 

(3) An official releasing and permitting the removal 

of a part shall maintain a permanent record of the name of 

the decedent, the person making the request, the date and 

purpose of the request, the part requested, and the person 

to whom it was released. 

NEW SECTION. 

request search 

Section 12. Routine inquiry and required 

and notification. (1) On or before 

admission to a hospital, or as soon as possible thereafter, 

a person designated by the hospital shall ask each patient 

who is at least 18 years of age: 1'Are you an organ or tissue 
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donor?" If the answer is affirmative the person shall 

request a copy of the document of gift. If the answer is 

negative or there is no answer and the attending physician 

consents, the person designated shall discuss with the 

patient the option to make or refuse to make an anatomical 

gift. The answer to the question, an available copy of any 

document of gift or refusal to make an anatomical gift, and 

any other relevant information, must be placed in the 

patient's medical record. 

(2) If, at or near the time of death of a patient, 

there is no medical record that the patient has made or 

refused to make an anatomical gift, the hospital 

administrator or a representative designated by the 

administrator shall discuss the option to make or refuse to 

make an anatomical gift and request the making of an 

anatomical gift pursuant to [section 10{1)]. The request 

must be made with reasonable discretion and sensitivity to 

the circumstances of the family. A request is not required 

if the gift if not suitable, based upon accepted medical 

standards, for a purpose specified in 72-17-202. An entry 

must be made in the medical record of the patient, stating 

the name and affiliation of the individual making the 

request and the name, response, and relationship to the 

patient of the person to whom the request was made. The 

department shall adopt rules to implement this subsection. 
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(3) The following persons shall make a reasonable 

search for a document of gift or other information 

identifying the bearer as a donor or as an individual who 

has refused to make an anatomical gift: 

(a) a law enforcement officer, fireman, paramedic, or 

other emergency rescuer finding an individual whom the 

searcher believes is dead or near death; and 

(b) a hospital, upon the admission of an individual at 

or near the time of death, if there is not immediately 

available any other source of that information. 

(4) If a document of gift or evidence of refusal to 

make an anatomical gift is located by the search required by 

subsection (3)(a) and the individual or body to whom it 

relates is taken to a hospital, the hospital must be 

notified of the contents and the document or other evidence 

must be sent to the hospital. 

( 5) If, at or near the time of death of a patient, a 

hospital knows that an anatomical gift has been made 

pursuant to [section 10{1)] or a release and removal of a 

part has been permitted pursuant to [section 11], or that a 

patient or an individual identified as in transit to the 

hospital is a donor, the hospital shall notify the donee if 

one is named and known to the hospital; if not, it shall 

notify an appropriate procurement organization. The 

hospital shall cooperate in the implementation of the 
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anatomical gift or release and removal of a part. 

(6) A person who fails to discharge the duties imposed 

by this section is not subject to criminal or civil 

liability but is subject to appropriate administrative 

sanctions. 

NEW SECTION. Section 13. Delivery of document of 

gift. (1) Delivery of a document of gift during the donor's 

lifetime is not required for the validity of an anatomical 

gift. 

(2) If an anatomical gift is made to a designated 

donee, the document of gift, or a copy, may be delivered to 

the donee to expedite the appropriate procedures after 

death. The document of gift, or a copy, may be deposited in 

any hospital, procurement organization, or registry office 

that accepts it for safekeeping or for facilitation of 

procedures after death. On request of an interested person, 

upon or after the donor•s death, the person in possession 

shall allow the interested person to examine or copy the 

document of gift. 

NEW SECTION. Section 14. Coordination of procurement 

and use. Each hospital in this state, after consultation 

with other hospitals and procurement organizations, shall 

establish agreements or affiliations for coordination of 

procurement and use of human bodies and parts. 

NEW SECTION. Section 15. Sale or purchase of parts 
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prohibited. (l) A person may not knowingly, for valuable 

consideration, purchase or sell a part for transplantation 

or therapy, if removal of the part is intended to occur 

after the death of the decedent. 

(2) Valuable consideration does not include reasonable 

payment for the removal, processing, disposal, preservation, 

quality control, storage, transportation, or implantation of 

a part. 

(3) A person who violates this section is guilty of a 

felony and upon conviction is subject to a fine not 

exceeding $50,000 or imprisonment not exceeding 5 years, or 

both. 

NEW SECTION. Section 16. Applicability. [This act] 

applies to a document of gift, revocation, or refusal to 

make an anatomical gift signed by the donor or a person 

authorized to make or object to making an anatomical gift 

before, on, or after October 1, 1989. 

NEW SECTION. Section 17. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 18. Extension oE authority. Any 

existing authority to make rules on the subject of the 
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1 provisions of [this act] is extended to the provisions of 

2 [this act]. 

3 

4 

NEW SECTION. Section 19. Repealer. 

72-17-104, 72-17-203 through 72-17-206, 

5 72-17-211, and 72-17-212, MCA, are repealed. 

Sections 

72-17-209, 

6 NEW SECTION. Section 20. Codification instruction. 

7 [Sections 10 through 15] are intended to be codified as an 

8 integral part of Title 72, chapter 17, and the provisions of 

9 Title 72, chapter 17, apply to [sections 10 through 15]. 

-End-
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ON PUBLIC HEALTH, WELFARE 
l SAFETY 

SENATE BILL NO. 204 

INTRODUCED BY NORMAN, MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE UNIFORM ANATOMICAL GIFT ACT BY ADOPTING THE 1987 

FORM OF THE ·ACT: AMENDING SECTIONS 50-5-212, 61-5-301, 

72-17-102, 72-17-201, 72-17-202, 72-17-207, 72-17-208, 

72-17-301, 72-17-311, AND 72-17-312, MCA: REPEALING SECTIONS 

72-17-104, 72-17-203 THROUGH 72-17-206' 72-17-209, 

72-17-211' AND 72-17-212, MCA; AND PROVIDING AN 

APPLICABILITY PROVISION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-212, MCA, is amended to read: 

"50-5-212. Organ procure.ent prograa required. The 

administrator of a hospital licensed under this chapter 

shall as a condition of licensure under 50-5-201: 

(1) establish a written protocol for the 

identification of potential organ donors that: 

(a) assures that families of potential organ donors 

are made aware of the option of organ or tissue donation and 

their option to decline; 

(b) encourages discretion and sensitivity with respect 

to the circumstances, views, and beliefs of families of 

potential organ donors; and 
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{c) requires that a qualified organ procurement agency 

be notified of potential organ donors; 

(2) designate and train a person or persons to 

represent him for purposes of requesting an anatomical gift 

as provided in T~-lT-ill (section l~ !11: and 

(3) make known to the public that the hospital has an 

organ procurement program as described in subsection (1)." 

Section 2. Section 61-5-301, MCA, is amended to read: 

•61-5-301. Indication on driver's license of intent to 

make anatomical gift. (l) The department of justice shall 

provide on each driver's license a space for indicating when 

the licensee has executed a document under Ti!-H-%64 

72-17-201 of intent to make a gift of all or part of his 

body under the Uniform Anatomical Gift Act. 

(2) The department shall provide each applicant, at 

the time of application for a new driver's license or for a 

renewal, printed information calling the applicant's 

attention to the provisions of this section. Each applicant 

must be asked orally whether he wishes to make an anatomical 

gift. 

(3) Each applicant must be given an opportunity to 

indicate in the space provided under subsection (1) his 

intent to make an anatomical gift. 

(4) The department shall issue to every applicant who 

indicates such an intent a statement which, when signed by 
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the licensee in the manner prescribed in 7-z-H-za4 

72-17-201, constitutes a document of anatomical gift. This 

statement must be printed on a sticker that the donor may 

attach permanently to the back of his driver's license. 

(5) The department shall also furnish the licensee a 

means of revoking the document of gift upon the license." 

Section 3. Section 72-17-102, MCA, is amended to read: 

"72-17-102. Definitions. As used in this chapter the 

following definitions apply: (1) •aan~-or-~terag~-faeiiieyu 

means-a-£aeili~y--for--ste~age--of--fttlma~--bodie~--or--parts 

thereo£,--opera~e~--by--or-under-the-~~pervisien-o£-a-person 

who-qael%£%es-as-a-~oftee-aftder-sabseetioft-tittet--or--tlttbt 

o£--Ti-li-282 "Anatomical gift" means a donation of all or 

part of a human body to take effect upon or after death. 

(2) "Decedent" means a deceased individual and 

includes a stillborn infant or fetus. 

(3) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(4) "Document of gift" means a card, a statement 

attached to or imprinted on a motor vehicle operator's 

license, a will, or other writing used to make an anatomical 

gift. 

t4till "Donor" means an individual who makes a gift of 

all or part of his the individual's body. 
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t5t--uEyeba~~---asseeta~ton---o~---AMericau--mean~--~~e 

o~~aniza~ten--nationaliy--~eeo~ni~ed--by--~ha~--name,---wi~h 

headq~ar~er~--in--Heus~on7--~exae,--~ha~--~tlrveys--bank~--or 

s~erage-faeiiities-£or-the-storage-or-eye-tisstle-tlpon--t~eir 

reqtles~s--and--~rants-membership-and-eertifieation-~tattls-te 

any-sueh-bank-e~-s~erage-raetit~y-that-it--fiftds--meets--its 

s~aftda~ds-and-requt~ementso 

(6) "Enucleator" means an individual who is %ieen~ed 

by-tbe-stete-boerd-of-med%ee±-exemi~ers CERTIFIED PURSUANT 

TO 72-17-311 to remove or process eyes or parts of eyes. 

t6t!ll "Hospital" means a hospita% facility licensed, 

accredited, or approved under the laws of any state; 

iftei:ttde:s--a-ho:!!pita:l: or a facility operated as a hospital by 

the United States government, a state, or a subdivision 

thereo£7--aithott~h--no~--reqtti~ed--eo-be-3:-ieensed-~nder of a 

state iavs. 

t~t--uephthaimoiegistu-means-a--lieensed--physieian--or 

surgeen--whe--speeiaiizes--ift-the-t~eatmeftt-er-eorreetioft-o~ 

diseases-o£-the-eyeo 

(8) "OPHTHALMOLOGIST" MEANS A LICENSED PHYSICIAN OR 

SURGEON HHO SPtCIALIZES IN THE TREATMENT OR CORRECTION OF 

DISEASES OF THE EYE. 

tat~ 11 Parts•-means--organs-,--t±ssttes7--eyes7--bones., 

arteries7--blood--or--other--flttids7 --and-any-other-~ortiofts 

Part" means an organ, tissue, eye, bone, artery, blood, 
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fluid, or other portion of a human body. 

t9tQQ1 "Person" means an individual, corporation, 

government, er governmental subdivision or agency, business 

trust, estate, trust, partnership, joint venture, or 

associationL or any other legal or commercial entity. 

t%6tll.!l "Physician" or 11Surgeon" means s-physieie:n--er 

ettrq~on an individual licensed or otherwise authorized to 

practice medicine and surgery or osteopathy and surgery 

under the laws of any state. 

t±lt(l2) "Procurement organization" means a person 

licensed, accredited, or approved under the laws of any 

state for procurement, distribution, or storage of human 

bodies or parts. 

t~~tt~~t(13) "State" i:neitsde~--any means a ------ state, 

di:st~~e~ 7--eommonweal~ft, territory, ±nstt%ar or possession7 

and-any-e~her-a~ea-sttbjec~-to-~be-~eqis%ative--att~hority of 

the United StatesL of-America the District of Columbia, or 

the Commonwealth of Puerto Rico. 

tlitti3t(14} "Technician t:raitted--in--eye--entteieat:ion .. 

means an individual who has--sat:±s£aet:o~ily--eompiet:ed-a 

eon~se-±n-eye-ennclea~iott-t:attqht-by--an--ophthalmoioqist is 

iieensed CERTIFIED by the state board of medical examiners 

to remove or process a part." 

Section 4. Section 72-17-201, MCA, is amended to read: 

•72-11-201. Per~on~-who-may-make-~ir~----prior±ties---
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donee-ttot-~o-aecept-over-ebjeet:ion-o£--prior--~iqht Making, 

amending, revoking, and refusing to make anatomical gifts by 

an individual. (1) Atty ~ individual o£-~ottnd-mind-anft who 

is at least 18 years of age or-more may give-ali-or-any-part 

o£-his-body-£or-any-pttrpose-speei£ied~ 

(a) make an anatomical gift for any of the purposes 

state~ in 72-17-202Lr-~he-q±ft-to-~ake-e££ee~-tlpon-death 

{b) limit an anatomical gift to one or more of those 

purposes; or 

(C) refuse to make an anatomical gift. 

trt--Any-o£-the-£oiiovittg-person~,-in-erder-o£-pr±oriey 

stated,-when-person~-in-prior-eia~ses-are no~--avai~ab±e--a~ 

the--time--o£--death--and-in-the-absettee-of-aet:tla%-notiee-o£ 

contrary-in~iea~±ons-by-the-deeeden~--or--aet:uai--notiee--o~ 

o~poeitiott--by--a--member--o£-the-same-o~-a-prior-elass7-may 

give-aii-or-any-part-o£-the-deeedent~~-body-£or-any--p~rpose 

~peeified-in-~~-~~-~9~~ 

tat--l:he-epo~ee; 

tbt--an-adull:-~on-or-da~ghter; 

tet--efther-parent~ 

tdt--an-a~tllt-brother-or-s±ster; 

tet--a--gtta~dian--o£--the-persott-oE-the-deeede~~-at-the 

t±me-o£-his-death• 

t3t--~he-persons-a~thorized-by-sttbseet:ion-tit-may--ma~e 

the-qift-after-or-±mmediate~y-before-deatho 
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t4t--Tf---the--don~e--fta~--a~tdal--~ot±ee--of--eo~tr8ry 

±nd±eatio~~-by-the-d~e~~ent-or-that-a-9±ft-by-4-memb~r-of--B 

eiass--±e--oppo~ed-by-a-member-o£-the-~ame-or-a-prior-eia~~, 

the-donee-shoi%-not-aeeept-the-gifto 

~ __ An anatomical gift may be made only by a document 

of gift signed by the donor. If the donor cannot sign! the 

document of gift must be signed by another individual and by 

two witnesses, all of whom have sig~ed at the direction and 

in the _presence of the donor and of each other, a~d must 

state that it has been so signed. 

(3) If a document of gift is attached to or imprinted 

~donor's motor vehicle operator's license, the document 

of gift must comply with subsection (2). Revocation, 

suspension, expiration, or cancellation of the license does 

not invalidate the anatomical gif_~ 

(4) A document of gift may designate a particular 

physician or surgeon to carry out the appropriate 

procedures. In the absence of a designation or if the 

designee is not available, the donee or other perso~ 

authorized to accept the anatomical gift may employ or 

authorize any physician, surgeon, technician, or enucleator 

to carry out the appropriate procedures. 

(5) An anatomical gift by will takes effect upon the 

death of the testator, whether or not the will is probated. 

If, after the testator•s death, the will is declared invalid 
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for testamentary purposes, the validity of the anatomica~ 

gift is unaffected. 

(6) A donor may amend or revoke an ana~_om.~~al~gift not 

made by will only by: 

(a) a signed statement; 

(b) an oral statement made in the presence or OF two 

individuals; 

(c) any form of communication during a terminal 

illness or injury addressed to a physician or surgeon; or 

(d) the delivery of a signed statement to a specified 

donee to whom a document of gift had been delivered. 

(7) The donor of an anatomical gift made by will may 

amend or revoke ----~h_e~- .9ift~the __ mar~ner provided for 

amendment or revocation of wills, or as provided in 

subsection (_§)_._ 

1_~1- "_An_ anatomical gift that is not revoked by the 

donor before death is irrevocable and does not require the 

consent __ or concurrence of any person after the donor's 

death. 

(9) (a) An individual may refuse to make an anatomical 

gift of the individual's body or part by: 

(i) a writing signed in the same manner as a document 

of gift; 

(ii) a statement attached to or imprinted on a donor's 

motor vehicle operator•s license;_2£ 
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(iii) any other writing used to identify the individual 

as refusing to make an anatomical gift. 

(b) During a terminal illness or injury, the refusal 

may be an oral statement or other form of communication. 

(10) In the absence of contrary indications by the 

donor, an anatomical gift of a part is neither a refusal to 

give other parts nor a limitation on an anatomical gift 

under [section ~9 11] or on a removal or release of other 

parts under [section i% 12]. 

(11) In the absence of contrary indications by the 

donor, a revocation or amendment of an anatomical gift is 

not a refusal to make another anatomical gift. If the donor 

intends a revocation to be a refusal to make an anatomical 

gift, the donor shall make the ~efusal pursuant to 

subsection (9)." 

Section 5. Section 72-17-202, MCA, is amended to read: 

"72-17-202. Persons who may become donees 

p@~mi~sibie purposes o~-gift for which anatomical gifts may 

be made ----fte~iiability. (1} The following persons may 

become donees of anatomical gifts or-~odie~-or-parts-t~er@e£ 

for the purposes stated: 

(a) afty ~ hospital, surgeon, er physician~ 

procurement organization for medical or dental education, 

research, advancement of medical or dental science, therapy, 

or transplantation; 
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(b) any an accredited medical or dental school, 

college, or university for education, research, advancement 

of medical or dental science,-er-tker~py; or 

(c) any-bank-or-~torege-£aeility-lieensed,-aecreditedr 

or-approved-ander-the-~aws--or--any--~tate--ro~--mediee%--o~ 

dentai-ed~eation7 -researe~7-advaneement-of-med±ea~-e~-de~tai 

seiefteer-therapy7 -or-transpiantation;-or 

tdt--any--spee±f±ed a designated individual for therapy 

or transplantation needed by him that individual. 

t%t--A-phy~ieian,-s~rg~on,-teehn±e±an--tra±fted--i~--eye 

~ft~eieatioft7--hospitair--bank--e~-sterage-faeii±ty,-o~-dofte~ 

aeting-in-good-faith-eompiianee-w±th-the-prov~sions-or--tnis 

ehapter--i~-not-iiabie-ift-a-eivii-aetion-to-any-eiaimant-who 

aiie9e~-~hat-tft@-e~a±mant~s-a~tho~ization--£or--use--o£--the 

bedy-er-part-wa~-reqHir~d~ 

~An anatomical gift may be made to a designated 

donee or without designating a donee. If a donee is not 

designated or if the donee is ~~ot available or rejects the 

anatomical gift, the anatomical gift may be accepted by a 

hospital. 

(3) If the donee knows of the decedent's refusal or 

contrary indications to make an anatomical gift or that an 

anatomical gift by a member of a class having priority to 

act is opposed by a member of the same class or a prior 

class under [section lOtlt 11}, the donee m~y._~9t accept the 
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anatomical gift. 11 

Section 6. Section 72-17-207, MCA, is amended to read: 

•72-11-201. Gi£t-8~thorize~-exami~atio~ Examination --

autopsy -- liability. ill A An anatomical gift o£-a~%-or 

part--oi--a--~oay authorizes any reasonable examination 

necessary to assure medical acceptability of the gift for 

the purposes intended. 

(2) The provisions of this chapter are subject to the 

laws of this state governing autopsies. 

(3) A hospital, physician, surgeon, COI"Oner, 

enucleator, technician, NURSE, or other person who acts in 

accordance with this chapter or with the --~_QQ_licable 

anatomical gift act of another state or attempts in good 

faith to do so is not liable for that act in a civil action 

or criminal proceeding. 

(4) An individual who makes an anatomical gift 

pursuant to 72-17-201 or (section !_~ 111 and the 

individual's estate are not liable for a!_l_y injury or damage 

that may result from the making or use_~J the anatomical 

~· 

Section 7. Section 72-17-208, MCA, is amended to read: 

"72-17-208. Delivery of document of gift te--exped~te 

proeedttres------delivery--not--neeessery--te--Ya~idi~y. ( l) 

Delivery of a document of gift during the donor's lifetime 

is not required for the validity of an anatomical~ 
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~ If the an anatomical gift is made by-the-donor to 

a epee:k£:ie_d designated donee, the willr--eard..,-or-o~her 

document of gift, or a~-exeed~ed ~ copyL tftereof may be 

delivered 

procedures 

to the 

i-fM'Iedi-ateiy 

donee 

after 

to expedite the appropriate 

death. eerivery---i~---not 

neee3~ary-to-the-varidity-of-~he-gi£to 

t~t The wil%..,--eard,-or-other document of gift, or an 

exee~ted ~copy~ thereof may be deposited in any hospital, 

b~nk---er--~terage--£8e±iity ~ocuremen~ organization, or 

registry office that accepts it for safekeeping or for 

facilitation of procedures after death. 

t3t On request of 8ny an interested party person, upon 

or after the donor's death, the person in possession shall 

prod~ee allow the interested person to examine or copy the 

document £or-examinll:tio~ of gift. 11 

Section 8. Section 72-17-301, MCA, is amended to read: 

"72-17-301. Rights and duties at death. (l) Rights of 

a donee created by an anatomical gift are superior to rights 

of others under 7~-%7-z9itzt [SECTION 1l(l)(C)], except with 

respect to autopsies. The ~donee may accept or reject tfte 

an anatomical gift. If the donee accepts a an anatomical 

gift of the entire body, he the d~nee mey, subject to the 

terms of the gift, e~thorize may allow embalming and the use 

of the body in funeral services. If the gift is of a part of 

the body, the donee, upon the death of the donor and prior 
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to before embalming, shall cause the part to be removed 

without unnecessary mutilation. After removal of the part, 

custody of the remainder of the body vests in the survivinq 

spod~e7---ftext---e£--kiftr--or--other--persons person under 

obligation to dispose of the body. 

(2) The time of death shaii ~be determined by a 

physician or surgeon who tends attends the donor at his 

death or, if none, the physician or surgeon who certifies 

the .death. ~he Neither the physician or surgeon who tends 

ATTENDS the donor at his death or7--ff--ftone7 nor the 

physician or surgeon who eer~iEies determines the time of 

death shall--not ~ participate in the procedures for 

removing or transplanting a part unless the document of gift 

designates a particular physician or surgeon pursuant to 

72-17-201(4). 

{3} If there has been an anatomical gift, a technician 

may remove any donated parts and an enucleator may remove 

any donated eyes or parts of eyes after determination of 

death by a physician or surgeon.•• 

SECTION 9. SECTION 72-17-311, MCA, IS AMENDED TO READ: 

"72-17-311. Eye enucleations teehnie-ie:"~ 

enucleators qualifications. {1) Eye enucleations for 

purposes of anatomical gifts may be performed: 

(a) by a licensed physician or surgeon; or 

(b) by a--teehn±e±an an enucleator trained in eye 

-13- SB 204 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0204/02 

enucleation. 

(2} An acceptable course in eye enucleation must 

include the anatomy and physiology of the eye, instruction 

in maintaining a sterile field during the enucleation 

procedure, and use of appropriate instruments and sterile 

procedures for removal and preservation of corneal tissue. 

( 3) Certification of satisfactory 

must be course in eye 

ophthalmologist 

enucleation 

who teaches the course. 

completion of a 

provided by the 

This certification 

qualifies a--t~eh~iei8" an enucleator to perform eye 

enucleations for a period of 3 years from the date of 

completion of the course.•• 

Section 10. Section 72-17-312, MCA, is amended to 

read: 

•72-17-312. Approval of eye banks. Any bank or storage 

facility that furnishes to the department written evidence 

of its membership and certification and reports and 

recommendations for future compliance, granted by the 

eyebank association of America, is approved for receipt and 

storage of eye tissue for the term of such membership and 

certification and is eligible during such term to be a donee 

of eye tissue pursuant to 1~-i1-~9~tlttet 72-17-202." 

NEW SECTION. Section 11. Making, revoking, and 

objecting to anatomical gifts by others. (l) Any member of 

the following classes of persons, in the order of priority 
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listed, may make an anatomical gift of all or a part of the 

decedent's body for an authorized purpose, unless the 

decedent, at the time of death, had made an unrevoked 

refusal to make that anatomical gift: 

(a} the spouse of the decedent; 

(b) an adult son or daughter of the decedent; 

(c) either parent of the decedent; 

(d) an adult brother or sister of the decedent; 

(e) a grandparent of the decedent; and 

{f) a guardian of the person of the decedent at the 

time of death. 

(2) An anatomical gift may not be made by a person 

listed in subsection {1) if: 

(a) a person in a prior class is available at the time 

of death to make an anatomical gift; 

(b) the person proposing to make an anatomical gift 

knows of a refusal or contrary indications by the decedent; 

or 

(c) the person proposing to make an anatomical gift 

knows of an objection to making an anatomical gift by a 

member of the person's class or a prior class. 

(3) An anatomical gift by a person authorized under 

subsection (1) must be made by: 

(a) a document of gift signed by the person: or 

(b) the person's telegraphic, recorded telephonic, or 
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other recorded message, or other form of communication from 

the person that is contemporaneously reduced to writing and 

signed by the recipient. 

(4) An anatomical gift by a person authorized under 

subsection (1) may be revoked by any member of the same or a 

prior class if, before procedures have begun for the removal 

of a part from the body of the decedent, the physician, 

surgeon, technician, or enucleator removing the part knows 

of the revocation. 

(5) A failure to make an anatomical gift under 

subsection (1) is not an objection to the making of an 

anatomical gift. 

NEW SE'2']'ION. Section 12. Authorization by coroner or 

local public health official. (1) The coroner may release 

and permit the removal of a part from a body within that 

official's custody, for transplantation or therapy, if: 

(a) the official has received a request for the part 

from a hospital, physician, surgeon, or procurement 

organization; 

(b) the official has made a reasonable effort, taking 

into account the useful life of the part, to locate and 

examine the decedent's medical records and inform persons 

listed in [section l9tlt !!1!11 of their option to make, or 

object to making, an anatomical qift; 

(c) the official does not know of a refusal or 
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contrary indication by the decedent or objection by a person 

having priority to act as listed in [section t8ttt !lllll; 

(d) the removal will be by a physician, surgeon, or 

technician: but in the case of eyes, by one of them or by an 

enucleator: 

(e) the removal will not interfere with any autopsy or 

investigation; 

(f) the removal will be in accordance with accepted 

standards; and 

(g) cosmetic restoration will be done, if appropriate. 

(2) If the body is not within the custody of the 

coroner, the local public health officer may release and 

permit the removal of any part from a body in the local 

public health officer's custody for transplantation or 

therapy if the requirements of subsection (1) are met. 

(3) An official releasing and permitting the removal 

of a part shall maintain a permanent record of the name of 

the decedent, the person making the request, the date and 

purpose of the request, the part requested, and the person 

to whom it was released. 

NEW SECTION. Section 13. Routine inquiry and required 

request -- search and notification. tlt--en--or--before 

adm±~~ien--to-a-hospita~,-or-aa-soon-as-possible-the~ea£ter7 

a-pereon-designated-by-the-hospital-shall-as~--eeeh--patient 

who-ie-at-lea~t-%8-years-of-aqe~-aAre-yo~-an-or~an-or-tiss~e 
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donor?•--f£--the--an~wer--is--a££irmative--the--person-shall 

req~est-a-eopy-of-the-doc~ment-o£-gi£t.--r£--the--answe~--±s 

neqative--or--there-is-no-answer-and-t~e-attending-physietan 

eonsents7 -the--person--designated--shall--dise~ss--vith--the 

patient--the--option-to-ma~e-or-ref~se-to-make-an-anatomieal 

9i£t•-~he-answer-to-the-qttestionr-an-a¥a±lable-eopy--o£--any 

doedment--o£-g±fe-er-re£H~8%-to-make-an-ana~em*ea%-gi£tT-and 

any-oeher--relevant--±n£ermat±on,--m~st--be--p%aeed--i"--the 

pat±entLs-mediea%-reeerd. 

t%t1ll If, at or near the time of death of a patient, 

there is no medical record that the patient has made or 

refused to make an anatomical gift, the hospital 

administrator or a representative designated by the 

administrator shall discuss the option to make or refuse to 

make an anatomical gift and request the making of an 

anatomical gift pursuant to (section ±6t±t !!1!11. The 

request must be made with reasonable discretion and 

sensitivity to the circumstances of the family. A request is 

not required if the gift *f IS not suitable, based upon 

accepted medical standards, for a purpose specified in 

72-17-202 OR IF THERE ARE MEDICAL OR EMOTIONAL CONDITIONS 

UNDER WHICH THE REQUEST WOULD CONTRIBUTE TO SEVERE EMOTIONAL 

DISTRESS. An entry must be made in the medical record of the 

patient, stating the name and affiliation of the individual 

making the request and the name, response, and relationship 
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to the patient of the person to whom the request was made. 

The department shall adopt rules to implement this 

subsection .. 

t3t1ll The following persons shall make a reasonable 

search for a document of gift or other information 

identifying the bearer as a donor or as an individual who 

has refused to make an anatomical gift: 

(a) a law enforcement officer, fireman, paramedic, or 

other emergency rescuer finding an individual whom the 

searcher believes is dead or near death~ and 

(b) a hospital, upon the admission of an individual at 

or near the time of death, if there is not immediately 

available any other source of that information. 

t•tlll If a document of gift or evidence of refusal to 

make an anatomical gift is located by the search required by 

subsection (3)(a) and the individual or body to whom it 

relates is taken to a hospital, the hospital must be 

notified of the contents and the document or other evidence 

must be sent to the hospital. 

t5tl!l If, at or near the time of death of a patient, 

a hospital knows that an anatomical gift has been made 

pursuant to {section l&tlt !!i!ll or a release and removal 

of a part has been permitted pursuant to [section ll ~], or 

that a patient or an individual identified as in transit to 

the hospital is a donor, the hospital shall notify the donee 
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if one is named and known to the hospital; if not, it shall 

notify an appropriate procurement organization. The 

hospital shall cooperate in the implementation of the 

anatomical gift or release and removal of a part. 

t6ti21 A person who fails to discharge the duties 

imposed by this section is not subject to criminal or civil 

liability but is subject to appropriate administrative 

sanctions. 

NBW-SB€TfeN•--~R-13r.--ee~i~e~y---ef---doe~~t--of 

gi£~o--tlt-Beiivery-o£-a-dee~men~-ot-g±E~-d~ri"~-~ne-donor~s 

%±£e~~me-i~-no~-reqn±red-£er-~he-vaiid±ty-e£--an--anatomiea% 

gift. 

tit--l£--an--anatom~e~l--gi£t--is--made-to-a-desi9nated 

donee7-the-doettmen~-ot-9iftT-er-a-eopy1-may-ee-delivered--to 

the--donee--te--e~pedi~e--the--a~~ropriate--proeed~~es-a£ter 

deatho-~he-doe~ment-o£-q±ftr-or-a-eepy,-may-be-de~ee~ted--in 

any--hospita~~--~ree"rement-organ~~ation,-or-re9±stry-o££±ee 

~hat-aceept~-~t--for--satekeeping--or--£or--£aeiiitat±on--of 

proeednre~--a£ter-deatho-en-req~est-o£-an-±nterested-per~on7 

Hpon-or-atter-the-donor~s-death7-the--person--in--possession 

shall--a~low--the--*ftterested--person-to-exam±ne-or-eopy-the 

doe~ment-o£-g*fto 

NEW SECTION. Section 14. Coordination of procurement 

and use. Each hospital in this state, after consultation 

with other hospitals and procurement organizations, shall 
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establish agreements or affiliations for coordination of 

procurement and use of human bodies and parts. 

NEW SECTION. Section 15. Sale o• pu<chase of pa<ts 

prohibited. (1) A person may not knowingly, for valuable 

consideration, purchase or sell a part for transplantation 

or therapy, if removal of the part is intended to occur 

afte< the death of the decedent. 

(2) Valuable consideration does not include reasonable 

paymerit for the removal, processing, disposal, preservation, 

quality control, storage, transportation, or implantation of 

a part. 

(3) A person who violates this section is guilty of a 

felony and upon conviction is subject to a fine not 

exceeding $50,000 or imprisonment not exceeding 5 years, or 

15 both. 

16 NEW SECTION. Section 16. Applicability. [This act] 

17 applies to a document of gift, revocation, or refusal to 

18 make an anatomical gift signed by the donor or a person 

19 authorized to make or object to making an anatomical gift 

20 before, on, or after October 1, 1989. 

21 NEW SECTION. Section 17. Seve<ability. If a part of 

22 (this act] is invalid, all valid parts that are severable 

23 from the invalid part remain in effect. If a part of (this 

24 actl is invalid in one or more of its applications, the part 

25 remains in effect in all valid applications that are 
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severable from the invalid applications. 

NEW SECTION. Section 18. Extension of autho<ity. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

(this act]. 

NEW SECTION. Section 19. Repeale<. Sections 

72-17-104, 72-17-203 th•ough 72-17-206, 72-17-209, 

72-17-211, and 72-17-212, MCA, a•e repealed. 

NEW SECTION. Section 20. Codification instruction. 

(Sections iS !! through 15) are intended to be codified as 

an integral part of Title 72, chapter 17, and the provisions 

of Title 72, chapter 17, apply to [sections ta !l th<ough 

15]. 

-End-
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1 SENATE BILL NO. 204 

2 INTRODUCED BY NORMAN, MAZUREK 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

5 CLARIFY THE UNIFORM ANATOMICAL GIFT ACT BY ADOPTING THE 1987 

6 FORM OF THE ACT; AMENDING SECTIONS 50-5-212, 61-5-301, 

7 72-17-102. 72-17-201, 72-17-202, 72-17-207, 72-17-208, 

8 72-17-301, 72-17-311, AND 72-17-312, MCA; REPEALING SECTIONS 

9 72-17-104, 72-17-203 THROUGH 72-17-206, 72-17-209, 

10 72-17-211, AND 72-17-212, MCA; AND PROVIDING AN 

11 APPLICABILITY PROVISION." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 Section 1. Section 50-5-212, MCA, is amended to read: 

15 "50-5-212. Organ procureaent proqraa required. The 

16 administrator of a hospital licensed under this chapter 

17 shall as a condition of licensure under 50-5-201: 

18 ( 1) establish a written protocol for the 

19 identification of potential or9an donors that: 

20 

21 

22 

23 

(a) assures that families of potential organ donors 

are made aware of the option of organ or tissue donation and 

their option to decline; 

(b) encourages discretion and sensitivity with respect 

24 to the circumstances, views, and beliefs of families of 

25 potential organ donors; and 

~---c-

There is no change on SB 204 and will 
not be reprinted. Please refer to 
second reading copy (yellow) for 
complete text. 
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CORRECTED STANDING COMMITTEE REPORT 

March 1, 1989 

Page 1 of 1 

Mr. Speaker: We, the committee on Judiciary report that 

SENATE BILL 204 (blue reference copy) be concurred in as 

amended . 

Signed,&~ 
Dave Brown, Chairman 

[REP. STICKNEY WILL CARRY THIS BILL ON THE HOUSE FLOOR) 

And, that such amendments read: 

1. Page 11, line 11. 
Strike: "NURSE I 

II 

2. Page 121 line 19. 
Strike: "ill" 
3. Page 18, line 10. 
Following: line 9 
Insert: "(1) On or before admission to a hospital, or as soon as 

possible thereafter, a person designated by the hospital 
shall ask each patient who is at least 18 years of age: "Are 
you an organ or tissue donor?'' The designated person shall 
then make available to a person who answers in the negative 
basic information regarding the option to make or refuse to 
make an anatomical gift. The question must be asked, and 
the basic information must be made available, with 
reasonable discretion and sensitivity to the 
circumstances of the patient and is not required if a gift 
is not suitable, based upon accepted medical standards, for 
a purpose specified in 72-17-202 or if there are medical or 
emotional conditions under which the question or the 
information would contribute to severe emotional distress. 
If the answer is affirmative the person shall request a copy 
of the document of gift. The answer to the question, an 
available copy of any document of gift or refusal to make an 
anatomical gift, and any other relevant information, must be 
placed in the patient's medical record." 

Renumber: subsequent subsections 

HOUSE 
481510SC.HBV 
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SENATE BILL NO. 204 

INTRODUCED BY NORMAN, MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE UNIFORM ANATOMICAL GIFT ACT BY ADOPTING THE 1987 

FORM OF THE ACT; AMENDING SECTIONS 50-5-212, 61-5-301, 

72-17-102, 72-17-20I, 72-17-202, 72-17-207, 72-17-208, 

72-17-301, 72-17~311, AND 72-17-312, MCA; REPEALING SECTIONS 

72-17-104, 72-17-203 THROUGH 72-17-206, 72-17-209, 

72-17-211, AND 72-17-212, MCA; AND PROVIDING AN 

APPLICABILITY PROVISION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-212, MCA, is amended to read: 

•so-5-212. Organ procurement program required. The 

administrator of a hospital licensed under this chapter 

shall as a condition of licensure under 50-5-201: 

( 1) estab1 ish a written protocol for the 

identification of potential organ donors that: 

(a) assures that families of potential organ donors 

a[e made aware of the option of organ or tissue donation and 

their option to decline; 

(b) encou[ages discretion and sensitivity with respect 

to the circumstances, views, and beliefs of families of 

potential organ donors; and 

~• ,,.,.,.,,., Coun<io 

SB 0204/03 

(c} requires that a qualified organ procurement agency 

2 be notified of potential organ donors; 

(2) designate and train a pe[son or persons to 

represent him for purposes of requesting an anatomical gift 

5 as provided in ~~-i~-~±l l~~~on ±~ !ll: and 

6 (3) make known to the public that the hospital has an 

7 organ procurement program as described in subsection (1).'' 

a Section 2. Section 61-5-301, MCA, is amended to read: 

9 "61-5-301. Indication on driver's license of intent to 

10 make anatomical gift. (1) The department of justice shall 

11 provide on each drive['s license a space for indicating when 

12 the licensee has executed a document under "i!-lo"-%94 

13 72-17-201 of intent to make a gift of all or part of ·his 

14 body under the Uniform Anatomical Gift Act. 

15 (2) The department shall provide each applicant, at 

16 the time of application for a new driver's license or for a 

17 renewal, printed information calling the applicant's 

18 attention to the provisions of this section. Each applicant 

19 must be asked orally whether he wishes to make an anatomical 

20 gift. 

21 (3) Each applicant must be given an opportunity to 

22 indicate in the space provided under subsection (1) his 

23 intent to make an anatomical gift. 

24 (4) The department shall issue to every applicant who 

25 indicdtes such an intent a statement which, whe11 signed by 
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the licensee in the manner prescribed in n-n-'i!e4 

72-17-201, constitutes a document of anatomical gift. This 

statement must be printed on a sticker that the donor may 

attach permanently to the back of his driver•s license. 

(5) The department shall also furnish the licensee a 

means of revoking the document of gift upon the license." 

Section 3. Sect ion 72-17-102, MCA, is amended to read: 

"72-17-102. Definitions. As used in this chapter the 

following definitions apply: (1) uaa~~-or-!~o~aqe-faeiiitya 

rl\1!8: 1'1 ~-a- fe:eil-i e,y-- £o~--s-eorag~- -of--htlman- -bodies--or--part~ 

the~eo£ 1 --operated--by--or-ttnder-~he-stlpervi~ion-of-a-person 

who-qtlalifies-as-a-donee-~nder-sttb~ection-tlttat--or--tlttbt 

of--7::l-l1-i9r "Anatomical gift" means a don~~-!~n of all O_! 

part of a human body to take effect ~~__Q_ __ o~ __ _after death. 

(21 ''Decedent .. means a deceased individual and 

includes a stillborn infant or fetus. 

(3) 11 0epartment" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

~'Document of gift" means ~_____£~rQ__~---~--~~-a-~eme~~ 

attached to or imprinted on --~~~_2r vehicle operator's 

li~en~~r a will, _ ____2_£_(_?ther writing used to make an anatomical 

~ 

t4ti~J "Donor 11 means an individual who makes a gift of 

all or part of hi~ the individual's body. 
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tSt--uEyebank---a~~oe~at~on---of---AmerieaB--mean~--~fte 

organizat~on--nationa~~y--reeogn±Eed--by--thet--fteme,---vith 

headq~arter~--~n--Hotl~ton,--Texes 1 --that--~tlrvey~--bank~--or 

~tora9e-fae~r±ties-for-the--stora9e-of-eye~tiss~e-ttpon--their 

reqtle~t~--and--gr~nts-membership-and-eertiEieation-stattts-to 

any-stleh-ban~-or-stora9e-£aei~ity-that-it--finds--meet~--~ts 

standards-8nd~req~irement~o 

(6) "Enucleator'1 means an __ ind_iv~c?u~l-~!_1__9_ is iieensed 

~:~!he-:-st~e-boat"d-0£--med±:ett l-exam±:r'ler'~ CERTIFIED PURSUANT 

TO 72-17-311 to remove or process eyes or parts of eyes. 

t6till. "Hospital" means a hospital- facility licensed, 

accredited, or approved under the laws of any state; 

inclttde9--a-hospita~ or a facility operated as a hos~_tal by 

the United States oovernment, a state, or a subdivision 

thereof,--al-thottgh--not--t"eqaired--to-be-i±eensed-ttnder of a 

state l-aws. 

tTt--uephthaimoiogistu-mear'!s-e--l-ieensed--physieien--or 

Stlt"geon--who--speetaltzes--in-the-treatment-or-eorreetton-of 

diseases-o£-the-eyeo 

1"~) _"OPH_!!if\l:MOLOGIST" MEANS A LICENSED PHYSICIAN OR 

SURGEON WHO SPECIALIZES IN THE TREATMENT OR CORRECTION OF 

DISEASES OF THE EYE. 

t8t~ "Partsn-means--or9ans,--tissttes,--eye3,--bone~, 

a~teries,--blood--or--other--£itlid~ 1 --and-any-other-portions 

Part 11 means __ an_or~_!!_~ _tissue, eye, bone, arte!..Y.!___!?.lood, 
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1 fluid, or other portion of a human body. 

2 t9till1_ "Person" means an individual, corporation, 

3 government, e~ governmental subdivision or agency, business 

4 trust, estate, trust, partnership, ~~V-~_!:ltu~ or-

5 association~ or any other legal or commercial entity. 

6 t~Stll..!-J.. "Physician" or "surgeon" means a-pnys±e±en--or 

7 an individual licensed or otherwise authorized to ------:!ltU'9II!On 

8 practice medicine and surgery o~ osteopathy and surg~~ 

9 under the laws of any state. 

10 tii:t( 12) __ "Procurement organiz_c3:t ion" means a person 

ll licensed, accredited, or approved under the laws of any 

12 state for procurement, distribution, o~ _storage of human 

13 bodies ~£_____Qar t~ 

14 tllitl~t(l3) ''State" ±neltlde~--any means a state, 

15 distriet 7--eommo~wea!th 7 territory, ~~~ttl~r or possession, 

16 ertd-e~y-oth~r-erea-subj~ct-to-the-ie9i~lattve--a~thor~ty of 

l7 the United States~ of-Amertea the District of Columbia, or 

18 the Commonwealth of Puerto Rico. 

19 fi~ttl3t{l4) "Technician trat~ed--in--eye--ert~eieatiort'' 

20 means an individual who he~--s~ti~faetor~iy--eompleted-a 

2l eotlrse-in-eye-entleleation-tattght-by--art--ophthalmolog±~t is 

22 lieen~ed 
-----~--

by the state board of medical examiners CERTIFIED ------

23 to remove or process a part. 11 

24 Section 4. Section 72-17-201, MCA, is amended to read: 

25 "72-17-201. Per~o"~-wno-may make-gift----priorities---
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donee-not-to-aeeept-over-objeetton-of--prior--r±gnt Making, 

amending, r~~E~ and refusing to rna~~ anatomical gifts by 

an individual. (1) Any~~ individual o~-s~ttnd-mind-and who 

~~~!_le~~~ 18 years of age or-more may 9ive-al!-or-a~y-~art 

of hi~-body-for-any-~tlrpo5e-~peei£ted~ 

(a) make an anat_omical gift fo_!_~l!Y__-~.!:_!:'1~-- ~_r:oses 

stated in 72-l7-202Lr-the-9ift-to-take-e£fe~t-tlpon-death 

(b) limit an anatom~~-'!__~t to one or more _9_i_ those 

purposes; or 

(c) refuse to make an anatomical gift. 

t~t--Any-o£-the-£ollowing-persons 7 -±"-ord~r-o£-~rior~ty 

stated,-whe"-persons-±n-prior-e~a~se~-ere-not--eva~labie--at 

the--time--oE--death--and-±n-the-ab~enee-of-aet~al-notiee-of 

eontrary-±ndieatiorts-by-the-decedent--or--aet~a!--rtotiee--of 

oppositton--by--a-~member--o£-the-sa~e-or-a-prior-eia~~r-may 

~i~e-all-or-any-part-of-the-deeedentL~-body-fer-arty--ptlrpo~e 

epeeified-±n-T~-17-~9~~ 

tat--the-spotj;~e; 

tbt--a~-adttlt-son-or-da~ghter; 

tet--e±ther-pare"t; 

tdt--en-ed~lt-brother-or-sister, 

tet--a--gttard±an--o£--the-person-o~-tne-deeede~t-at-the 

t±me-of-hi~-death~ 

t3t--The-per~on~-attthori~ed-by-sttbseet~o~-tZt-may--make 

the-gift-after-or-immedietery-before-deatn~ 
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t4t--I£---the--do~ee--he~--aetual--notiee--o£--eontrary 

±ndieations-by-the-deeedent-or-that-a-qi£t-by-e-member-of--a 

~ra~s--is--opposed-by-a-member-ot-the-seme-or-a-prior-elass, 

t~e-donee-snerr-not-aeeept-the-9ift~ 

~-~---~fl_~~~!f!~_cal _ ____g_i__f_t may be made or~~ document 

of gift signed by the donor. If __ ~~~ d_Q_no~ cannot sign!_ __ ~h~­

document of gift must be signed by another individual and by 

two witnesses, all of whom have signed at the direction and 

in the presence of the donor and of each other, and must 

state that it has been so signed. 

1_3~- If a document of gift is attached to or imprinted 

~f! :'!__Q~nor'_~_..E:ot_C2_~ __ vehicle operator's license, the document 

of gift must comply with subsectiq_T!_ _ _j~. Revocati9~! 

~~ension, expiration, or cancellation of the license does 

not invalidate the anatomical ~~ 

(4} A document of gift may designate a particular 

physician or surgeon to carr~ out the appropriate 

procedures. In the absence of a designation or if the 

designee __ _!§_ !} _ _9_~ __ available! the donee or other person 

authorized !_Q_accept the anatO!f1-iCal _g:~!_t --~ _ empl~ __ or 

authorize ~~sician, surgeon, technician, or enucleator 

to carry out the appropriate procedures. 

(5) An anatomical gift by will takes effect upon the 

death of the testator, whether or not the will is proba~~ 

If, after the tes_t~t_'?_~-·~ death, the will is_ declared invalid 
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for testamentary purposes, the validity of the anatomical 

gift is unaffected. 

(6) A donor may amend or revoke ~n .a~~omical~ not 

made by will only by: 

j~J ---~-~gned __ ~t-~_!_~~~0_t_l_ 

(b) an oral statement made in the presence or OF two 

individuals; 

(c) any form of communication _during a terminal 

illness or injury addressed to a physician or surgeon;_~ 

i2J. the delivery of a signed statement to __ a __ .§o.E_~~J-l.ied 

donee to whom a document o~g_!I!:~o:!_P~~~-- ~~-~ ~ ver~Q-~ 

ilL_ ';I'~~e ~~~-~~ --~~- _a~---~nat_~rl!~~a!_ _g_~J___!: __ maE_~ wi 11 may 

amend or revoke the gift in the manner provided for 

amendment or revocation of wills, or as £rovided in 

subsection (6). 

(8) An anatomical gift that is not revoked by the 

donor b~fore d~ath is irrevocable and does not require the 

consent or concurrence of any person after the donor's 

death. 

L~ (a) An individual may refuse to make an anatomical 

gift of the individual's body or part by: 

(i) a writing signed in the same manner as a document 

of gift: 

iii.l.~-~-~~mel"!~ attached to or imprinted on? donor's 

motor ~!_1-~~~erator~ -~!:_cens~~!. 
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(iii) any other writing used to identify the individual 

as refusing to make an anatomical _g.!_!_~ 

(b) During a terminal illness Q_!: ___ ~_!!l~!:.Y..!_-~e __ !_efu:;_,~~ 

may be an or~J:.__§_tatement __ 9-.!: _ _2_~b_er for~~ommunicat ion. 

(10) In tl:e absence of contr_~..!..Y_ __ i:ndications by the 

donor, an anatomical gift of a p"!_rt:_ --~-'? neither a refusal to 

give other parts nor a limitation on an anatomical s!f! 

under [section 19 11] or on a removal or ielease of other 

parts under {section !! ~ 

(11) In the absence of contrary indications __ ~.i' __ t_!l~ 

donor, a revocation or amendment of an anatomical gift is 

net a refusal to make another ·anatomical gift. If the donor 

intends a revocation to be a refusal to make an anatomical 

gift, the do~or shall make the refusal pu~suant 

subsection (9)." 

to 

Section 5. Section 72-17-202, MCA, is amended to read: 

R72-17-202. Persons who may become donees 

permi~~ible purposes of-gift for which anatomical gifts may 

be made ----no~ltahili~y. (1) The following persons may 

become donees of anat_~mical gifts of-bodie~-or-perts-thereof 

for the purposes stated: 

(a) an.y ~ hospital, surgeon, or physician~ 

procurement orga0l!~~ion for medical or dental education, 

resea~ch, advancement of medical or dental science, therapy, 

or transplantation; 
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(b) 8ftY an acc~edited medical or dental school, 

college, or university for education, research, advancement 

of medical or dental science,-or-thet"epy; or 

(c) eny-b~nk-o~-stora9e-faeili~y-licen~ed,-a~eredited, 

or-approve~-~n~er-the-law~--of--eny--stete--for--medieel--or 

dentai-ed~e~tton,-re~~are~,-8dva~eement-of-medi~Hl-or-dental 

~etenee 7-the~epy 7 -or-tt"an3plantation;-or 

tdt--any--~peeified a designated individual for therapy 

or transplantation needed by him that individlJal. 

t~t--A-phy~±etanr-~ttr9eon,-teehn~e~en--tratned--in--eye 

enttereat~on7 --no~p±tal 7 --bank--or-stora9e-£aciiity,-or-donee 

actin9-in-good-fa±tn-eompi±ene~-with-the-provi~i~n~-of--tht~ 

ehepter--±~-n~t-i±ebie-±n-a-e±vtl-ee~ion-to-any ~iatmant-who 

ellege~-thet-the-~laimant~s-a~thor"ization--£or--tt~e--o£--the 

body-or-pert-wa~-reqttired. 

(2) An anatomical gift may be made to a designated 

donee or without designating a donee. If a donee is not 

~signated or if the donee is not available or rejects the 

anatomical gift, the anatomical gift may be accepted by a 

hOS.fl_i~J~-

1?)_ If the donee knows of the decedent's refusal or 

contrary indicatio!ls !_Q__ make an anatomical 9.ift or~ an 

anatomicaL___gj.~~ member of a class having priority to 

act is opposed by a member <;>f the sa.me class __2__!__-~-~ 

class under [sect:___!:_~_!!_ !_~_t!i 111, the donee._~not _ac~.~!.___the 
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anatomical gift.'' 

Section 6. Section 72-17-207, MCA, is amended to read: 

•72-11-207. 6t~~-atlthori%e~-exem~"ation Examination -­

au.!:_9~-- liability. 1.!J. A An anato_~ical gift o£-all-or-

~art--of--a--body authorizes any !~asonable examination 

necessary to assure medical acceptability of the gift for 

the purposes intended. 

(2) The provisions of this chapter are su~ect to the 

laws of this state governing autopsies. 

I 3) A hospital, physician, surgeon, coroner, 

enucleator, technician, NBRSE; or other oerson who acts in 

accordance with thi_s __ -~h~p~_C2 __ r with the applicable 

anatomical gift act of ~~other~~~- attempts -~~ad 

faith to do so is not liable far that act in a civil action 
-----·--

or criminal proceed~na. 

(4) An individual who makes an anatomical gift 

Q_ursuant to 72-17-201 or J~~stio~ ±9 11) and the 

individual's estate are not liable for _any injury or ~amage 

that may result from the making or use of the anatomical 

~ .. 
Section 7. Section 72-17-208, MCA, is amended to read: 

•12-11-208. Delivery of document of gift to--expedit~ 

proe~dures------deli¥ery--n~t--neee~~ary--to--va}idi~y. (l) 

Delivery o~ _a document of g~ft durinq the donor's lifetime 

is not re_gu~ red_i__or th~_~_l-~.9__i_!y___p_~~~- ana to'!!~~~-
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~ If the an anatomical gift is made by-the-donor to 

a ~peeiried designated donee, the w±±±r--ea~d;-or-other 

document 2!_9j~ or an-exeettted 

delivered to the donee to 

~ copyL thereof may be 

expedite the appropriate 

procedures ±mmedi8teiy after death. 

neee~~ary-to-the-vatidtty-o£-~he-~ift~ 

Belivery---±s---n~t 

ti!t The wi-llr--earc1;-or-other" document of_g~_t.!.L or an 

exeeH:ted ~copy!.... thereof may be deposited in any hospital, 

bank---or--~torage--f~eility procurement organization, or 

registry office that accepts it for safekeeping or for 

facilitation of procedures after death. 

t3t On request of any ~n interested party person, upon 

or after the donor's death, the person in possession shall 

prodttee allow the intere~~~_Q___perso~ to examine or ---~ the 

document for-exami-nation ~___g_i_~." 

Section 8. Section 72-17-301, MCA, is amended to read: 

"72-17-301. Rights and duties at death. (1) Ri~~s of 

a donee create~. by _an anatomical gift are superior ~'?_fights 

of others und~~ ~~-H-~Blt~l [SECTION ll(1JtE}], except with 

E~-~£~ct. to ~uto..E_~ies. Tne ~donee may accept or reject the 

~anatomical gift. If the donee accepts a ~!1- anatomical 

gift of the entire body, he the do_~e~ may, subject to the 

terms of the gift, a"thorire ~9}-!_o_~ embalming and the use 

of the body in funeral services. If the gift is of a part of 

the body, the donee, upon the death of the donor and prtor 
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to before embalming, shall cause the part to be removed 

without unnecessary mutilation. After removal of the part, 

custody of the remainder of the body vests in the ~~~vivin9 

spotl~e,---nex~---of--~±~ 7 --or--othe~--per~ons person under 

obligation to dispose of the body. 

(2) The time of death shall must be determined by a 

physician or surgeon who t~"d~ attends the donor at his 

death or, if none, the physician or surgeon who certifies 

the death. i'he Neither the physician ?-£._Surgeon who t:en.d:s 

ATTENDS the donor at his death or 7--if--none, ~~ the 

physician or surgeon who eertifies determines the time of 

death sha%%--not ~ participate in the procedures for 

removing or transplanting a part unless the document of gift 

designates a particular physician or SUE~eon pursuant to 

72-17-201(4). 

11._2 If there has been ~1_1 __ ~_natomical gift, a ~echnician 

~_remove any donated parts and an enuc_!~?-_!Or may remove 

any donated eyes or parts of eyes after determination of 

death by a physician or surgeon." 

SECTION 9. SECTION 72-17-311, MCA, IS AMENDBD TO READ: 

"72-17-311. Eye enucleations tec:h.l'l.:i:-c::i:-ttr'!~ 

enucleators -- qualifications. (1) Eye enucleations for 

purposes of anatomical gifts may be performed: 

(a) by a licensed physician or surgeon; or 

(b) by a--teehnte±al'l. an enucleator trained in eye 
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enucleation must 

eye, instruction 

in maintaining a sterile field during the enucleation 

procedure, and use of appropriate instruments and sterile 

procedures for removal and preservation of corneal tissue. 

(3) Certification of satisfactory completion of a 

course in eye enucleation must be provided by the 

ophthalmologist who teaches the course. This certification 

qualifies a---teehniei:an an enucleator to perform 

the date 

eye 

of enucleations for a period of 3 years fLam 

completion of the course." 

Section 10. Section 72-17-312, MCA, is amended to 

read: 

"72-17-312. Approval of eye banks. Any bank or storage 

facility that furnishes to the department 

of its membership and certification 

recommendations for future compliance, 

written evidence 

and reports and 

granted by the 

eyebank association of America, is approved for receipt and 

storage of eye tissue for the term of such membership and 

certification and is eligible during such term to be a donee 

of eye tissue pursuant to n-H-2Brtlttet 72-17-202." 

NEW SECTION. Section 11. Making, revoking, and 

objecting to anatomical gifts by others. (l) Any member of 

the following classes of persons, in the order of priority 
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listed, may make an anatomical gift of all or a part of the 

decedent's body for an authorized purpose, unless the 

decedent, at the time of death, had made an unrevoked 

refusal to make that anatomical gift: 

(a) the spouse of the decedent; 

(b) an adult son or daughter of the decedent; 

(c) either parent of the decedent; 

(d) an adult brother or sister of the decedent; 

(e) a grandparent of the decedent; and 

(f) a guardian of the person of the decedent at the 

time of death. 

(2) An anatomical gift may not be made by a person 

listed in subsection {1) if: 

(a) a person in a prior class is available at the time 

of death to make an anatomical gift; 

(b) the person proposing to make an anatomical gift 

knows of a refusal or contrary indications by the decedent; 

or 

(c) the person proposing to make an anatomical gift 

knows of an objection to making an anatomical gift by a 

member of the person's class or a prior class·. 

(3) An anatomical gift by a person authorized under 

subsection (1) must be made by: 

(a) a document of gift signed by the personi or 

{b) the person's telegraphic, recorded telephonic, or 
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other recorded message, or other form of communication from 

the person that is contemporaneously reduced to writing and 

signed by the recipient. 

(4) An anatomical gift by a person authorized under 

subsection (1) may be revoked by any member of the same or a 

prior class if, before procedures have begun for the removal 

of a part from the body of the decedent, the physician, 

surgeon, technician, or enucleator removing the part knows 

of the revocation. 

(5) A failure to make an anatomical gift under 

subsection (1) is not an objection to the mdking of an 

anatomical gift. 

NEW SEC'r__I_q~. Section 12. Authorization by coroner or 

local public health official. (1) The coroner may release 

and permit the removal of a part from a body within that 

official 1 s custody, for transplantation or therapy, if: 

(a) the official has received a request for the part 

from a hospital, physician, 

organization; 

surgeon, or procurement 

{b) the official has made a reasonable effort, taking 

into account the useful life of the part, to locate and 

examine the decedent's medical records and inform persons 

listed in [section i9fit !!1!11 of their option to make, or 

object to making, an anatomical gift; 

{c) the official does not know of a refusal or 
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contrary indication by the decedent or objection by a person 

having priority to act as listed in [section l9tlt !!1!1}; 

(d) the removal will be by a physician, surgeon, or 

technician: but in the case of eyes, by one of them or by an 

enucleator; 

(e) the removal will not interfere with any autopsy or 

investigation; 

(f) the removal will be in accordance with accepted 

standards: and 

(g) cosmetic restoration will be done, if appropriate. 

(2) If the body is not within the custody of the 

coroner, the local public health officer may release and 

permit the removal of any part from a body in the local 

public health officer's custody for transplantation or 

therapy if the requirements of subsection (1) are met. 

(3) An official releasing and permitting the removal 

of a part shall maintain a permanent record of the name of 

the decedent, the person making the request, the date and 

purpose of the request, the part requested, and the person 

to whom it was released. 

NEW SECTION. Section 13. Routine inquiry and required 

request search and notification. tlt--en--or--before 

admtsston-to-a-hosp±t~~,-or-a~-~oon-a~-po~~ible--~here~fter 7 

a--per~on--desi~noted-by-the-ho~pital-skall-ask-eaeh-patt~nt 

who-is-ot-l~ost-l8-years-of-age7- 8Are-yotl-an-o~gan-or-tissue 
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donoc?U-ff--the--answer--is--a££itm~ttve--the--person--sha±l 

req~e~~--a--eopy--of--the-doetlment-of-gifto-1£-the-onswer-is 

ne9a~t~e-or-there-is-no-answer-and-the--ottending--pkysieian 

eon~ents,--tke--person--designated--shalt--disett~s--with-the 

patient-the-option-to-make-or~ref~~e-to-make--a~--enatomieal 

gi£t.--~he~-an~wer-to-the-qtte~t±on,-an-avBilnble-eopy-o£-a~y 

doc~me~t-of-gift-or-re£~~ar-to-make-nn-anatom~ea~-gift 7 --and 

any~-other--reievant--information,--mtt~t--he--plaeed--in-the 

patient~s-medieal-reeo~d. 

(1) ON OR BEFORE ADMISSION TO A HOSPITAL OR AS SOON AS 

POSSIBLE THEREAFTER, A PER§ON DESIGNATED BY THE HOSPITAL 

SHALL ASK EACH PATIENT WHO IS AT LEAST 18 YEARS OF AGE: "ARE 

WU AN ORGAN OR TISSUE DONOR?" THE DESIGNATED PERSON SHALL 
---~ 

THEN MAKE AVAILABLE ~0 A PERSON WHO ANSWERS IN THE NEGATIVE 

BASIC INFORMATION REGARDING THE OPTION TO MAKE OR REFUSE TO 

MAKE AN ANATOMICAL GIFT. THE~ QUESTION MUST BE ASKED AND THE 

BASIC INFORMATION MUST BE MADE AVAILABLE WITH REASONABLE 

DISCRETION AND SENSITIVITY TO THE CIRCUMSTANCES OF THE 

PATIENT AND ARE NOT REQUIR~D IF A GIFT IS NOT SUITAB~~ 

~ASED --~PON ACCEPTED MEDICAL STANDARDS, FOR A PURPOSE 

SPECIFIED IN 72-17-202 OR IF THERE ARE MEDICAL OR EMOTIONAL 

CONDITIONS UNDER WHICH TilE QUESTIONOR THE INFORMATION WOULD 

CONTRIBUTE TO SEVERE EMOTIONAL DISTRESS. IF THE ANSWER IS 

AFFIRMATIVE, THE PERSON SHALL REQUEST A COPY OF THE DOCUMENT 

OF GIFT. THE ANSWER TQ~THE QUESTION, AN AVAILABLE COPY OF 
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ANY DOCUMENT OF GIFT OR REFUSAL TO MAKE AN ANATOMICAL GIFT, 

AND ANY OTHER RELEVANT INFORMATION MUST BE PLACED IN THE 

PATIENT'S MEDICAL RECORD. 

t2tt>t(2J If, at or near the time of death of a 

patient, there is no medical record that the patient has 

made or refused to make an anatomical gift, the hospital 

administrator or a representative designated by the 

administrator shall discuss the option to make or refuse to 

make an anatomical gift and request the making of an 

anatomical gift pursuant to (section iBtit llJlj_). The 

request must be made with reasonable discretion and 

sensitivity to the circumstances of the family. A request is 

not required if the gift ~f ~ not suitable, based upon 

accepted medical standards, for a purpose specified in 

72-17-202 OR IF THERE ARE MEDICAL OR EMOTIONAL CONDITIONS 

UNDER WHICH THE REQUEST WOULD CONTRIBUTE TO SEVERE EMOTIONAL 

QISTRESS. An entry must be made in the medical record of the 

patient, stating the name and affiliation of the individual 

making the request and the name, response, and relationship 

to the patient of the person to whom the request was made. 

The department shall adopt rules to implement this 

subsection. 

t3tf!ii:U The following persons shall make a 

reasonable search foe a document of gift oc other 

information identifying the bearer as a donor or as an 
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individual who has refused to make an anatomical gift: 

{a) a law enforcement officer, fireman, paramedic, or 

other emergency rescuer finding an individual whom the 

searcher believes is dead or near death; and 

{b) a hospital, upon the admission of an individual at 

or near the time of death, if there is not immediately 

available any other source of that information. 

t4t!i±i!l If a document of gift or evidence of refusal 

to make an anatomical gift is located by the search requi~ed 

by subsection (3)(a) and the individual or body to whom it 

relates is taken to a hospital, the hospital must be 

notified of the contents and the document or other evidence 

must be sent to the hospital. 

tSt:t~±_t~j If, at or near the time of death of a 

patient, a hospital knows that an anatomical gift has been 

made pursuant to [section %9tit !!1!11 or a release and 

removal of a part has been permitted pursuant to (section ll 

12), or that a patient o~ an individual identified as in 

transit to the hospital is a donor, the hospital shall 

notify lhe donee if one is named and known to the 

if not, it shall notify an appropriate 

organization. The hospital shall cooperate 

hospital; 

procurement 

in the 

implementation of the anatomical gift or release and removal 

of a part. 

t6t~ A person who fails to discharge the duties 
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imposed by this section is not subject to criminal or civil 

liability but is subject to appropriate administrative 

sanctions~ 

NEW-SE€~i9N7--Sec~M3n-13c--ser~very--of---doettme~t---of 

gift~--tlt-B~live~y-of-a-doetlme~t-of-~~ft-dttring-the-donorLs 

%ifetime--is--not-reqtlired-for-~he-validity-of-an-anatom~eai 

gift. 

tit--lf-an-anatomieal-~ift--i~--made--to--a--de~i9nated 

donee,--t~e-doetlment-of-gift7-or-a-eopy,-m8y-be-delivered-to 

the-donee--to--expedite--the--app~ep~iate--proeedare~--after 

deat~.--~he-doeament-of-gift,-or-a-copy,-may-be-depo~ited-in 

any-hospital,-proetlrement-or9an±Eationr-or--regi~try--office 

that--accepts--it--for--~ar~~~~ping--or--f~r-faeilitatio~-of 

proeedttre~-efter-deetho-en-req~e3t-o£-nn-interested--person, 

upon--or--after--the-donor~s-~eet~,-the-pe~son-i~-possessio~ 

sheli-eilow-the-interested-person-to--examine--or--copy--the 

do~tlment-of-gifto 

NEW SECTION. Section 14. Coordination of procurement 

and use. Each hospital in this state, after consultation 

with other hospitals and procurement organizations, shall 

establish agreements or affiliations for coordination of 

procurement and use of human bodies and parts. 

NEw_SECTION. Section 15. Sale or purchase of parts 

prohibited. (1} A person may not knowingly, for valuable 

consideration, purchase or sell a part for transplantation 
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or therapy, if removal of the part is intended to occur 

after the death of the decedent. 

(2) Valuable consideration does not include reasonable 

payment for the removal, processing, disposal, preservation, 

quality control, storage, transportation, or implantation of 

a part. 

(3) A person who violates this section is guilty of a 

felony and upon conviction is subject to a fine not 

exceeding $50,000 or imprisonment not exceeding 5 years, or 

both. 

NEW SECTION. Section 16. Applicabi 1 i ty. [This act] 

applies to a document of gift, revocation, or refusal to 

make an anatomical gift signed by the donor or a person 

authorized to make or object to making an anatomical gift 

before, on, or after October 1, 1989. 

NEW SECTION. Section 17. Severability. IE a part of 

[this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTI~ Section 18. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act!. 
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NEW SECTION. Section 19. Repealer. 

72-17-104, 72-17-203 through 72-17-206, 

3 72-17-211, and 72-17-212, MCA, are repealed. 

SB 0204/03 

Sections 

72-17-209, 

4 NEW SECTION. Section 20. Codification instruction. 

5 [Sections ~9 !! through 15} are intended to be codified as 

6 an integral part of Title 72, chapter 17, and the provisions 

7 of Title 72, chapter 17, apply to [sections %6 11 through 

8 15]. 

-End-

-23- .SB 204 



Conference Committee Report 
on SB 204 

Report No. 1, March 28, 1989 

Hr President and Hr. Speaker: 

We, your Conference Committee on SB 204 met and considered: 

The House Committee on Judiciary amendments to Sb 204 (third 
reading copy -- blue) dated March 1, 1989. 

We recommend that: 

1. House amendments Nos. 1 and 3 be rejected. 

2. House amendment No. 2 be accepted. 

And that SB 204 (reference copy -- salmon) be amended as follows. 

1. Page 11, line 11. 
Following, "NYRSB," 
Insert: "nurse," 

2. Page 18, line 10 through page 19, line 3. 
Strike• subsection ill in its entirety 
Renumber. subsequent subsections 

And that this Conference Committee Report be adopted. 

FOR THE SENATE FOR THE HOUSE 

ic:;JJ( h)~ 
Sen. Norman 

ADOPT · ~6 ~·v 
REJECT ccsb204.328 
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SENATE BILL NO. 204 

INTRODUCED BY NORMAN, MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE UNIFORM ANATOMICAL GIFT ACT BY ADOPTING THE 1987 

FORM OF THE ACT: AMENDING SECTIONS 50-5-212, 61-5-301, 

72-17-102. 72-17-201, 72-17-202, 72-17-207, 72-17-208, 

72-17-301, 72-17-311, AND 72-17-312, MCA; REPEALING SECTIONS 

72-17-104, 72-17-203 THROUGH 72-17-206. 72-17-209, 

72-17-211, AND 72-17-212, MCA; AND PROVIDING AN 

APPLICABILITY PROVISION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-212, MCA, is amended to r~ad: 

•so-5-212. Organ. procurement program required. The 

administrator of a hospital licensed under this chapter 

shall as a condition of licensure under 50-5-201: 

( 1) establish a written protocol for the 

identification of potential organ donors that: 

(a) assures that families of potential organ donors 

are made aware of the option of organ or tissue donation and 

their option to decline; 

(b) encourages discretion and sensitivity with respect 

to the circums'.ances, views, and beliefs of families of 

potential organ donors; and 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0204/04 

(c) requires that a qualified organ procureme.1.t agency 

be notified of potential organ donors; 

{2) designate and train a person or perSO!lS to 

represent him for purposes of requesting an anatomical gift 

as provided in ~~-rY-rrr [section l~ !ll; and 

(3) make known to the public that the hospital has an 

organ procurement program as described in subsection (1).'' 

Section 2. Section 61-5-301, MCA, is amended to read: 

•61-5-301. Indication on driver's license of intent to 

make anatomical gift. (1) The deparlmenl of justice shall 

provide on each driver's license a space for indicaring when 

the licensee has executed a document under '12-H-~64 

72-17-201 of intent to make a gift of all or part of his 

body under the Uniform Anatomical Gift Act. 

(2) The department shall provide each applicant, at 

the time of application for a new driver's license or for a 

renewal, printed information calling the c:ppl icant • s 

attention to the provisions of this section. Each applicant 

must be asked orally whether he wishes to make an anatomical 

gift. 

(3) Each applicant must be given an opportunity to 

indicate in the space provided under subsection (l) his 

intent to make an anatomical gift. 

(4) The department shall is~ue to every applicant who 

indicates such an intent a statement which, when signed by 

-2- SB 204 
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the licensee in the manner prescribed in n-n-~o• 

72-17-201, constitutes a document of anatomical gift. This 

statement must be printed on a sticker that the donor may 

attach permanently to the back of his driver's license. 

(5) The department shall also furnish the licensee a 

means of revoking the document of gift upon the license." 

Section 3. Section 72-17-102, MCA, is amended to read: 

•72-11-102. Definitions. As used in this chapter the 

following definitions apply: (1) •Bar-.it-or-store:ge-ffle±lity• 

mea~~-e-fae~%~ty--fo~--~terage--ef--~~ma~--eedie~--er--part~ 

tftereof,--operated--by--or-tt~der-the-~ttperv~sion-of-a-person 

who-qttalifies-a~-a-do"ee-tt"der-sttb~eetieft-t%ttat--or--t~ttbt 

of--~i-~~-i9i "Anatomical gift'' means a donation of all or 

part of a human body to take effect upon or after death. 

(2) ''Decedent'' means a deceased individual and 

includes a stillborn infant or fetus. 

( J l 11 0epartment" means the deparLment of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(4) 11 Docum~nt of__gift" mL•ans a card, a statement 

attached to or imprinted on a m~tor vehicle operator's 

license, a will, or o~her writing used to make an anatomical 

!ill.!.:. 
t4tlll_ "Donor" means an individual who makes a gift of 

all or part of hi:!! the :t!!~l~!_d_th!_l_~~- body. 
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tSt--uEyebe~k---assoeia~ion---of---Ameri:eau--mea~~--the 

org8~izet±on--"atione!~y--reeo9nized--by--that--name7 ---w±th 

heedq~erter~--i~--Hotls~on,--Texas,--that--~ar~ey~--benk~--or 

etora9e-£aeili~ies-for-the-~tora9e-of-eye-t±!!~ue-tlpon--their 

reqtlests--and--9rant~-memeershi:p-a~d-eerti€~e~~io~-s~attls-to 

afty-stteh-bank-or-stora9e-fae±±±ey-that-±~--f±ft0~--meet~--±ts 

standard!!-and-req~±~ementso 

(6) "Enucleator" means an indi~_l_dual~is !±een!!ed 

by-the-state-beard-o£-medieal--exam±ner~ CER_1'_~F I EU _f_URSUANT 

TO 72-17-311 to remove or process eyes or £_o_~t-~--~t-~Y~~ 

t6till "Hospital" means a hospital facil~ licensed, 

accredited, or approved under the laws of any state7 

~ne±ttde~--a-hosp±f:el or a facility operated as -~-!:tg?_12_i tal by 

the United States government, a state, or a subdivision 

thereo£ 1 --althOtt9h- --not--reqttired--to-be-~:ieensed-ttnder of a 

state le:ws. 

tTt--nephthaimologistn-mean~-a--lieen~~d--physieian--or 

sttrgeon--who--speeializes--±n-the-trea~~~nt-or-eerree~ion-of 

d±seases-o£-the-eyeo 

(8) "OPHTHALMOLOGIST" MEANS A LICENSED PHYSICIAN OR 

SURGEON WHO SPECIALIZES IN THE TREATMENT OR CORRECTION OF 

DISEASES OF THE EYE. 

tStill "Parts 11 -m.eans--orgt:~ns i ~- t i~~ttes 1-- -eyes-,---bones, 

arteries,--blood--or--other --£ lttids -,---and -any- ot:h~ ~ -r:>ort i:ons 

~a-~~__!!!_~~-~-~ _C?.£.9~n__! -~-!-~su_~.L~- _ey~-~ ~,~::t', a_ r Lt.' ry, plood, 
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fluid, or other portion of a human body. 

t9t.!..!..QJ_ "Person" means an individual, corporation, 

government, or governmental subdivision or agency, business 

trust, estate, trust, partnership, i?l~~n_!~r~!- or 

associationL or any other legal or commercial entity. 

tl:Sti!._U 11 Physician 11 or "surgeon" means a-physieian--o!" 

~ttrgeo~ an individual licensed or otherwise authorized to 

practice medicine and surgery or osteopathy and surgery 

under the laws of any state. 

tllt(l2) "Procurement organization" means --~~rsol! 

licensed, accredited, or approved under ~_!_1~ !.9-~-~-- <;>_! -~~ 

state for procurement, distribution, or_~.!__~~~e of human 

bodies or parts. 

tHttl~ii_lll "State" ±"ehtde~--a"y means a state, 

dis~~ie~,--eommo~weal~~~ territory, in~ula~ or possession, 

a~d-a~y-other-are8-eHb;eet-to-the-le9islati~e--au~ho~ity of 

the United StatesL of-Ameriea the Distric~ of Columbia, or 

the Commonwealth of Puerto Rico. 

tl~tfi3t(14) "Technician trained--in--eye--en~eleation'' 

means an individual who ~a~--satisfaetorily--completed-a 

eourse-in-eye-entle±eation-tatl9ht-by--an--ophthalmolo9i3t is 

_!-i:een!!teJ! CERTIFIED by the state board of medical examiners 

to remove or process a part." 

Section 4. Section 72-17-201, MCA, is amended to read: 

"7 2-1.7-201. Per~on~ -'ti :..,_o-ma:y-malte-gi f t----prior it ies---
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donee-not-to-aeeept-o'l1er -ob-jeel: ten-of--prior-- right ~c?--~~'3..!... 

amendi_':l.'JL_~e~~~~ i"n9.~ __ and --~efu~i_n_g_ to make --~na_tomica_!.___gJ. ~~ 

an individual. 
----------~-

(1) Any An individual of-~etlnd-mind-and ~ho 

is_~~.!..~~~ 18 years of age ot"-more may t;~ive-ail-or-any-pat"t 

of-hi~-body-for-any-ptlrpose-!!tp~e±fied~ 

~-L make an anatomical __g_!_!_~~_9r any_____2_f_______!~-~- .~!_£_OS~_§_ 

stated in 72-l7-202ly-the-gift~to-ta~e-effeet-upen-de8th 

i~l __ Ji~it an anatomic~l __ g_i_f_t:__~<2_<?_~~-S>~ more of those 

:e_~_r p?ses; or 

(C) refuse to make an ana.~_omic?l_gif_!_· 

t2}--A~y-e£-the-follewiM9-p~rson~,-in-ord~r-eE-pr±ori~y 

~tatedr-when-persons-in-prior-elasses-are-net--aveiiab~e--8t 

the--time--o£--rlea~h--Bnd-tn-the-absenee-of-aet~a~-no~iee-of 

eon~rary-indieations-by-~he-dee~dent--or--aet~al--noti~e--o£ 

eppo~itien--by--a--member--of-the-sam~-or--a-pricr-elass 7 -may 

~ive-aii-er-any-part-of-the-deeed~n~~s-body-for-any--ptirpo~e 

~peeified-±n-y~-ly-~62~ 

tet--the-~po~~e; 

tbt--an-ad~lt-~on-or-datl9hter; 

tet--either-parent; 

fd}--an-~dtllt-brother-or-si~ter; 

fet--a--gtlardian--of--the-person-of-th~-deeedent-at-the 

time-of-his-deatho 

t3t--The-person~·butkori~ed-by--sub~~etion tit-moy--make 

the-gift-after-or-immediately-before-den~Mo 
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t4t--lf---the--Oonee--ha~--aet~8i--notiee--of--eont~ary 

indiea~iona-by-the-deeedent-or-that-a-gift-by-a-m~mber-or--8 

eia~&--~s--opposed-by-a-member-o£-the-~ame-er-a-prior-ela~s 7 

~he-denee-shall-nee-aeeepe-ehe-gift. 

(2) An anatomical gift may be made only by a document 
~-----

Qf__gift signed by the donor. If the donor cannot s~gn, the 

document of gift must be signed by another individual and by 

two witnessps. all of whom have signed at the. direction and 

in the presence of the donor and of each other~~d must 

state that_it has been so signed. 

( 3) lf a document of gift is attached to or~_e-~_nted 

O!l a donor's motor ve~icle operator's lic~~-~e doc'::!!fient 

Q!__gift must comply with subsection t2). Reyocation, 

suspension, expiration, or cancellation g~_!_he !_icense~-~<.?:~-~ 

not invalidate the anatomical gift. 

(4} A document of gift may desig_!:!_~.t:._-=---~---_Ril:_~_!l~ular. 

physician or surgeon to car_!'"_Y_~~~~- -~ppr_2E_r_~a_!:~ 

E.£.Q~~dures. In the absence of a desig1~9tion ___ o_~---- if __ _!:h_~ 

des ig_n~ ___ is not av~.! lable, th~_<;~nee_ 9E_-E!=~~-~on 

~u_thoriz_~~o acce.e_t the anatornis-~~f__t _____ ~--~!flpl2_y___or 

autho_!)~~- an:t_ _ __E__!!y~ician, surgeonJ_ technician, or.=__~r!_~leatS?_.E. 

!_c:! _ _s!_d__E ~.Y___ out_ t h~--~ppropr i ate procedures. 

12l__.J1.n anatomical gif_t__!>y_will_t<ll<es effect __!POE__the 

~t'."tth _O~_!~testator, whethe~____E.!:___!!9l __ ~l)~ wi~!__!_s_pr2_b._~tf'd~ 

_If, a_~l_£.!::__~h~tes_~at~_r~~~~'!.t.li.! the will is declared invulid 
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for testamentary purposes, the validity of the anatomical 

gift is unaffected. 

(6) A donor may amend or revoke an anatomical gift not 

made by_will only by' 

(a) a signed statement; 

1Ql_ an oral statement made J!1 thf?.___E_!"~ Ot" OF two 

indiv_iduals; 

1.£1..__?-~Y form of communicatio_~~~g__ __ ~ terminal 

illn~~9~0J~~essed to a physicia_~l!_r_geon: or 

1~L_the ··-deliver-y of a signed stat~ment to a specified 

donE-e ~-C? __ whom a document of gift h~d been delivered. 

111 The donor of an anatomical gift made by will may 

amend or revoke the gift in the manner provided for 

amendment or revocation of wills, or as pr<?vided in 

subsection (6). 

~1~~0_9-tomical gi ~!__!.hat -~_s __ no~ revoked by the 

donor bS_f_ore death is irrevocable al'!~~~-n?.~- _I~q~~!_!!~ 

consent or concur renee of any __ pe_r_§_2_1! __ ~tt_~£__!!le donor__·_~ 

death. 

l2_l __ ~j_~-~--!-~!_vidual __!!!<:l_y___refus_~~-!flake an anatomical 

9ift_qf_ tJ:!e_indi~o:i_9ual' s bo.J:r. "'!__l'~r~ 

.i.!_L~--~-r_~_t __ i ~-g _s i_g_!_!_~~ _ _j._n _th~--~ame _!t_l~O_!_~~-£_-~_?~--~~l:!_~f.!_!l_~ 

~t; 

l.i.!:l __ ~ stat ~mt'l)~-- at t arhed to_ o ~ _ i!!!pr i ~tt_e~ .. -~~ -~ d~on9~ 

motor vehicle t)p(•r.tt lH '_? liCI."'lbt:_L or 
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(iii) any other writil)9_used to identify the i~divid~l 

as refusing to make an anatomical g~ft. 

(b) During a terminal illness or injury, the refusal 

may be an oral statement or other form of communication. 

(10) In the absence of contrarJL indications by the 

donor, an anatomical gift of a part is neither a r~fusal to 

give other parts nor a limitation On an anatomical gift 

under [section i6 11] or __ on a removal or release of other 

parts under [section !t ~ 

(ll) In the abs~~ce of contrary indications __ ~ the 

donor, a revocation or amendment of an anato~ical gift is 

not a refusal to make another anatomical gift. If the donor 

intends a revocation to be a refusal to ma~_e~ ana_!_omical 

s!!!!_. the donor shall make the refusal~~~~nt __ _!_9_ 

subse~t ion ( 9}." 

Section 5. Section 72-17-202, MCA, is amended to read: 

"72-17-202. Persons who may become donees 

permissible purposes of-gift for which anatomical gifts m~ 

be made ----no"liability. {1) The following persons may 

become donees of anatomical gifts o£-bedie~-or-pa~t~-tne~eof 

for the purposes stated: 

(a) 8rty ! hospital, surgeon, 0~ physician .!,__ ____ r:r_ 

procurement or_g_anization for medical or dental education, 

research, advancement of medical or dental science, therapy, 

or transplantation; 
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(b) a~y an accredited medical or dental school, 

college, or university for education, research, advancement 

of medical or dental science,-or-therapy; ~ 

(c) any-bank-or-storage-£aeit~ty-liee"sed 1 -aeereditedr 

or-a~~roved-~nder-the-laws--o£--any--~tate--fer--medteel--or 

dental-ed~eatio",-re~eareh,-ad~eneement-of-medieal-or-dental 

~eieneeo-therapyr-or-tran~plantation7-0r 

tdt--any--~pee+fied a desi~n~~ed individual for therapy 

or transplantation needed by ki-m !__!1-~-~Lndi~l_Eual. 

t2t--A-physte±en 1 -s~rge6n 1 -teeftn±eien--trnin~d--i-n--eye 

en~eleationr--hospital,--bank--or-sterege-faeilityy--er-donee 

aeting-in-good-faith-eompli6nee-with-the-previ~ion~-of--tkis 

chHpter--is-not-liable-in-a-eivil-aetton-t~-any-elaimant-who 

aile9es-that-the-elaimant~s-a~tMo~i~~tion--£o~--~~e--of--the 

body-or-pe~t-wa~-req~ired~ 

_i__?_l __ A_~_-· ~_!!a.!_S~mi~g___!__f_~-- _may_ be _mad~· t~-- _a ___ de~ ~g_~.!_ed 

do__Q_~~ _o_~_without designating_~~E:'.~!_f ___ ~ __ d_one~ is not 

9~::-_i_g!l_ated or if the donee is not a_va!_la~~-_Q_~_ej~c~~ the 

anatomical 9! f_~_!_~~n~~omica l__9__l!__!_~_ b£> ___ ~c;_c:_~?_flt_!?c! ___ ~~ 

hospi_~~ 

( 3) If the don_~e-~ows _of __ !=-_ _!-te decedf·nt 's re_~usal or 

contrary indications t __ q m~_ke_~~ _a_!l~t._om_ical gift or tha.l an 

anatomical gift by~~~~r of _ _.:!__class h~ving prLorit_y_ t~ 

act is opposed---.!2_y_~ _ ___!!!__e_IT~~~r of the_ samP clasc; or ~- pr·~-~ 

class u_~_Q_~e_S_t ion .!~tit ~ ll_!__~!:!_~_~onee m:~;,• not ac~-ept the 
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a!'atomical gift." 

Section 6. Section 72-17-207, MCA, is amended to read: 

•72-11-201. Sift-atl~hor~zes-examina~t~n Examination --

autopsy -- liability, lll 

pa~t--o£--a--body authorizes 

A An anatomical gift of-a%%-or 

any reasonable examination 

necessary to assure medical acceptability of the gift for 

the purposes intended. 

E...L_!_h~_rovisions of this chap_ter are subject to the 

laws of this state governing autopsies. 

11_l __ A hospital, physician, surgeon, coron~_!"_,_ 

enucleator, technician, NHRSEt NUHSE, ~ oth_~_E:erson ___ ~ho 

acts in accordance with this chapter or with_ th~--~el icable 

anatomical gift act of another state or attemp~? __ i~~ 

faith to do so is not liable for that act in a civil action 

or criminal proceeding. 

(4) An !ndividual who makes an anatomical gift 

l'_Ursuant to 72-17-201 or ,~[_section !_~ !!_L,_and the 

!_~dividual• s estat~"_are not liable for any i~l!.!:.Y_~_! ___ 4amag_~ 

~-~~~-~ result from the making or use of the a_~~S?~l5?:.!. 

~~~ 

Section 7. S<>ct ion 7 2-17-208, MCA, is amended to read: 

•12-17-200. Delivery of document of_ gift to-·-expedi teo 

proeedttres------deiivery--not--n~e~~sary--to--validity~ (l} 

Oelivery_~_d~~~m_e~-~_E[_g__!__Lt_ dur !ng_ ~-~-~E.!~lH_' s l i fpt i m0 

is not required: __ f_c:_r:. ___ t~_vE-)isii~_J'_ o_! __ ~!:\-.'!..~~!!Ji(_?d_~ gift. 
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111 If ~he an anatomical gift is made by-the-d6nO~ to 

a ~peetfied designated donee, the w±~r 7--eard,-o~-o~her 

document~~-~ or ftn-e~ee~~ed 

delivered to the donee to 

procedures im.medtar-ely after: 

~ copyL thereof may be 

expedite the appropriate 

death. Be~tvery---i~---not 

neeess~ry-to-~he-va~idity-of-the-9±f~~ 

t~t The w±ll;--eard,-or-othe~ document ~q~~ or an 

exeeuted ~ copyL ~hereof may be deposited in any hospital, 

ber't~---or--~t:Ot"d9e--taeil-it:y .E_!_Sl~~remen.~ -~!"g~ry~~~ t ic:!n_, or 

registry office thdt accepts it fot 

facilitation of procedures after death. 

s~feke0ping or for 

t3t On request of ony an interested pel"t:y pc_r~9_!_1_,-_ upon 

or after the donor's death, the person in possession shall 

produce al'!_~_____!_h~ ~te_£_t::sted person to examine_~---_E~E.l:"_ the 

documf'nt for--exe:m±nat±otl 2!.....9l~_!._." 

Section 8. Section 72-17-301, MCA, is amended to read: 

"72-17-301. Rights and duties at dcdth. (l) ~igh!~ __ o__f 

~-don~·p -~rcatc-d by _a~ _ _E-_!L~t_o_~_i_~a_! __ g~Jt ar~--~yp~_~io~_ ~~-- r~_g_h_ts 

9E_ others under '12 !~::29tt2J lSECT~ON _l~(lJjE'tJ_,_excepl with 

_!'_espc:ct ~g i!~t_?p~:it->s. ~he ~ donee mdy accept or £"eject the 

~n an~t2~_i<;;~_!_ gift. If the donee accepts a~ ana_t:_<?~l.~al 

gift of the entil"f' body, he !_!1~9~ee may, subject to the 

terms of the gift, outhor-:i-ze may ~~-1~"'!' emba1ming and the use 

of the body in full~ral s~rvices. If tl1e gi(l is of a pdrl of 

the body, the dunce, upon the dt:>..tth of thi' dnnot and priot" 
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to before embalming, shall cause the part to be removed 

without unnecessary mutilation. After removal of the part, 

custody of the remainder of the body vests in the ~tl~v±ving 

spo~~e,---~ext---of--Ki",--or--ot~e~--per~ens person under 

obligation to dispose of the body. 

(2) The time of death ~hall must be determined by a 

physician or surgeon who tends attends the donor at h±s 

death or, if none, the physician or surgeon who certifies 

the death. ~he Neither the physician or~!geo~ who tend~ 

ATTENDS the donor at his death or-7--if--nor'let nor the 

physician or surgeon who eertifies determines the time of 

death ~haiT--ftot ~ participate in the procedures for 

removing or transplanting a part unless the document of~ 

designat~s a particular physician or surgeon~suant to 

72-17-201 ( 4). 

(3) If there has been an anatomical gift, a technician 

may remove any donated parts and an enucleator may remove 

any donated eyes or parts of eyes after determination of 

death by a physician or surgeon." 

SECTION 9. SECTION 72-17-311, MCA, IS AMENDED TO READ: 

"72-17-311. Eye enucleations eeehni:e:ians 

enucleators qualifications. (1) Eye enucleations for 

purposes of anatomical gifts may be performed: 

(a) by a licensed physician or surgeon; or 

(b) by 8--eeeft~ie:ian an enucleator trained in eye 
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l enucleation. 

2 (2) An acceptable course in eye enucleation must 

3 include the anatomy and phy~iology of the eye, instruction 

4 in maintaining a sterile field during the eitucleation 

5 procedure, and use of appropriate instruments and sterile 

6 procedures for removal and preservation of corneal tissue. 

7 {3) Certification of satisfactory completion of a 

8 course in eye enucleation must be provided by the 

9 ophthalmologist who teaches the course. This certification 

10 qualifies 1!11~-~teertn±eiaM an enucled.tor ---- ··-~---- to perform eye 

11 enucleations for a period of 3 years from the date of 

12 completion of the course." 

l3 Section 10. section 72-17-312, MCA, is amended to 

14 read: 

15 "72-17-312.. Approval of eye banks. Any bank or storage 

16 facility that furnishes to the dep<trtmt!nt written evidence 

17 of its membership and certificdtion and reports and 

18 re-commendations for future compliance, granted by the 

19 eyebank association of Americd, is appro~cd for receipt and 

20 storage of eye tissue for the term of such membership and 

21 certification and is eligible during such term to be a donee 

22 of eye tissue pursuant to '!r-if-i!H2tlttet J.]-1_7_~20~." 

23 NEw_SEC:{'ION. Section 11. Making, revoking, and 

24 objecting to anatomical gifts by others. (1) Any member of 

25 the following classes of persons, in thP ord~r of priority 
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listed, may make an anatomical gift of all or a part of the 

decedent's body for an authorized purpose, unless the 

decedent, at the time of death, had made an unrevoked 

refusal to make that anatomical gift: 

(a} the spouse of the decedent; 

(b) an adult son or daughter of the decedent; 

(C) either parent of the decedent; 

(d) an adult brother or sister of the decedent; 

(e) a grandparent of the decedent; and 

(f) a guardian of the person of the decedent at the 

time of death. 

(2) An anatomical gift may not be made by a person 

listed in subsection (l} if: 

(a) a person in a prior class is available at the time 

of death to make an anatomical gift; 

(b) the person proposing to make an anatomical gift 

knows of a refusal or contrary indications by the decede11t; 

or 

(c) the person proposing to make an anatomical gift 

knows of an objection to making an anatomicctl gift by a 

member of the person's class or a prior class. 

(3) An anatomical gift by a person authoriz~d under 

subsection (1) must be made by: 

(a) a document of gift sig11ed by the perso11; or 

(b) tltc person's telegraphic, recorded telephonic, or 

-15- SH 204 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0204/04 

other recorded message, or other form of co~nunication from 

the person that is contemporaneously reduced to writing and 

signed by the recipient. 

(4) An anatomical gift by a person authorized under 

subsection (1) may be revoked by any member of the same or a 

prior class if, before procedures have begun for the removal 

of a part from the body of the decedent, the physician, 

surgeon, technician, or enucleator removing the part ~nows 

of the revocation. 

(5) A failure to make an anatomical gift under 

subsection { 1) 

anatomical gift. 

is not an objectiO!l to the making of aLl 

~~S"C'I'ION_._ Section 12. Authorization by coroner or 

local public health official. (1) The core, ter may rele~se 

and p~rmit the removal of a part frum a body within that 

official's custody, for transpla!ltdtiort or therapy, if: 

(a) the official has received a reqtJ~st fo1 the part 

from a hospital, phy5ician, 

organization; 

surgE·on, or procurement 

(b) the official has made a redsondble effort, tdking 

into account the useful life of the part, to locale and 

examine the decedent's medic~tl rPcords and inform persons 

listed in (section l9tJ::t l .... !JU_l of their opliou to make, 

object to making, an an.:~tomicitl gift; 

(c) the official d~~~~; not knc'w of a n·fuf>cll 

or 

or 
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contrary indication by the decedent or objection by a person 

having priority to act as listed in [section i9fit 11(11]; 

(d) the removal will be by a physician, surgeon, or 

technician: but in the case of eyes, by one of them or by an 

enucleator; 

{e) the removal will not interfere with any autopsy or 

investigation; 

(f) the removal will be in accordance with accepted 

standards; and 

{g) cosmetic restoration will be done, if appropriate. 

(2) If the body is not within the custody of the 

coroner, the local public health officer may release and 

permit the removal of any part from a body in the local 

public health officer's custody for transplantation or 

therapy if the requirements of su~section (l) are met. 

(3) An official releasing and permitting the removal 

of a part shall maintain a permanent record of the name of 

the decedent, the person making the request, the date and 

purpose of the request, the part requested, and the person 

to whom it was released. 

NEW SECTION. 

request search 

Section 13. Routine inquiry and required 

and notification. t±t--en--or---b~fore 

admission-to-e-ho~pitalr-or-a~-~oof'l.-as-possibl~--t~erea~t~r, 

a--person--desi~f'l.ated-hy-the-hosp~tal-shall-ask-·eaeh-petien~ 

who-is-at-l@ast-18-year~-o£-age~-•Are-you-an-organ-or-tts~tl~ 
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dof'l.or?U-f£--the--af'l.~we~--i~--arf~~mative--tne--per~o~--sha~% 

reqttest--a--eopy--of--the-doettment-of-gift~-lf-the-an~wer-i~ 

f'l.egati~e-or-there-is-f'l.o-enswer-and-the--attendiM9--phy~±e±an 

eonsentsr--the--perso"--desig"ated--shali--diseuss--with-the 

pat±ent-tke-optton-to-ma~e-or-refHse-to-mc~e--an--anatomieHl 

girt.--Phe--a"swer-te-the-q~estton,-an-a~a~table-eopy-of-any 

Ooe~ment-o€-9ift-or-refusal-to-~ak~-afl-an~~~mieal-9iftr--8nd 

any--other--reieva"t--information7--must--be--plaeed--in-t~e 

patientL~-medieai-reeordo 

tit -fjN-9~-B!'~6REh .. Bf:I!SSffjf.l_~'l'8- -A- ~!j_EJS~! 'P~b -8R ~~AS- :598N- -AS 

P9SSfBbE--THEREAP'PE~_I:-:-A_:_~ER_~8N--9~~!_~_N_~~-t?Fl-BX_::!._H_E:~ HO~~_!_'PAh 

SHAhh-ASK-EA€H -PA'I'fEN'P-WH6-fS-A'P--bF.ASi'-l8- ¥EARS-OP-A6E~- UARE 
-~---~~~- ~--~- --~-~ 

¥06-AN-ORSAN-OR-'I'ISSBE-BONOR?"-'PHF.-BF.Sf6NA~HH--PERS6N--SHAhh 
--- -------

THEN--MAKE- AVA f LAB!,E -'PO-A- PERS6N-WH8- ANSWERS- f N -'PH H-N E6A'I'f V E 
---- ~ - ---~ 

BASf€-lNP8R.~'Pf8N-RE6ARBINS-'PHE-OP'Pf8N-'1'8-MAHE-8R-REFBSE--'P6 
---~-~ --- - -- -- ·--------~~--~ 

MAKB--AN-ANA'I'8MlEAh-GfP'I'•-'PHE QBES'PfON-MBS'P-BE-ASKP.B ANB~'PHE 

BASf€-lNF6RMA'Pf6N-MUS'I'-BE--MABE--AVAfbABLP.--Wl'PH--RP.AS8NABbB -- -----

Bf~ERE'I'f8N--ANB--SENSf'l'fVf'P¥--'I'O--'PHB--ElR€UMS'PANEES--8F-'PHB 

PA'P~&N~-ANB-ARB-N6'P-REQBIREB-IP--A--GIPT--IS--N8'P--56f'I'ABhBT 

BASEB---UP6N--A€€BP'PBB--MEBI€Ah--S'I'ANBARBST--F8R--A--PHRP8SB 

SPEE f Pf 66-fN- ~ r-i ~-?9 r -6R- f F-'I'HERE-ARE-MEB !_EA_!o_-:_fjR-_: EM0~~8NAb 

€9N !Jf'Pf8NS-6NBER -WHfEH-'I'HB-()6 ES'I'teN -OR ~'P!IE~! N FO~r-<~r,'j'J ON- W8Hfo B 

€6N'P!H BU'I'E- -'1'6--SBVERE--EM6'1'f6NAb-9l S'PRF.S:S ,-_!F ~HP.:AN,>WER -l;j 

~PPf RMA'I'fVET-'i'HB-PERS8N-SHAbb- REQlJ_t:!iJ- A COP_t ~0.'-:'Pll't 6~~lJ!!EJl! 

SP-GfF'P_•-'I'HE_:ANSI;ER_-~8_-_'I'HB (!HP_.5_'PWN_,__ AN -AVA H AAhE- ~(;~~V __ :OP 
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AN¥--Be€BMBN~-9P-SiP~-9R-REPBSAb-~9-MAKE-AN-ANA~6Ml€Ah-SlP~T 

ANB-AN¥-9~HBR-RBbEYAN~-iNP9RMA~l9N-MB5~--BE--PhAeEB--IN--~HE 
-~~~ 

PA~lEN~LSCMBBieAb-RE€9RB• 

t~ti!1!11l!l If, at or near the time of death of a 

patient, there is no medical record that the patient has 

made or refused to make an anatomical gift, the hospital 

administrator or a representative designated by the 

administrator shall discuss the option to make or refuse to 

make an anatomical gift and request the making of an 

anatomical gift pursuant to (section ±et±t ~].The 

request must be made with reasonable discretion and 

sensitivity to the circumstances of the family. A request is 

not required if the gift ±£ IS not suitable, based upon 

accepted medical standards, for a purpose specified in 

72-17-202 OR IF THERE ARE_~EDICAL 2R EMOTIONAL CONDITIONS 

UNDER WHICH THE REQUEST WOULD~CONTRIBUTE T_9 _ _g:_Vf.RE EMOTIONAL 

DISTRESS. An entry must be madt.., in the medical record of the 

patient, stating the name and affiliation of the individual 

making the request and the name, response, and relationship 

to the patient of the person to whom the rcguC'st was mddt>. 

The department shall adopt rules to implement this 

subsection. 

f3tfilfiiiil The fo11o~ing persons shall make a 

reasonable search for a docu•nent of gift or other 

i11formation identifying the b~arer as a d0110r or as ar1 
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individual who has refused to make an anatomical gift: 

(a) a law enforcement officer, fireman, paramedic 1 or 

other emergency rescuer finding an individual whom the 

searcher believes is dead or near death; and 

(b) a hospital, upon the admission of an individual at 

or near the time of death, if there is not irnmediatPly 

available any other source of that information. 

t4tt3tt4t(3) If a document of gift or evidence of 

refusal tO make an anatomical gift is located by the seurch 

required by subsection (3)(a) and the individual or body to 

wham it relates is taken to a hospital, the hospital must be 

notified of the contents and the document or other evid~nce 

must be sent to the hospital. 

f5tt4tt5t~l If, at or near the time of death of a 

patient, a hospital knows that an anatomical gift has beer1 

made pursuant to [section i:8tl-t ~) or a release and 

removal of a part has been permitted pursuant to [section ll 

12], or that a patient or an individual identified as in 

transit to the hospital is a donor, the hospital shall 

notify 

if not, 

the donee if Oil~ is nam~d and known to the hospital; 

it 

organization. 

shall 

The 

notify an 

hospitdl 

appropriate procurement 

shall coop£>rate in the 

implementation of the anatomicctl gift or rc1e~sc and removal 

of a part. 

t6tf?Jtt?tl..~) A p{'fsdn who fa.i 1:. to dischargf' the 
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duties imposed by this section is not subject to crimindl or 

civil liability but is subject to appropriate administrdtive 

sanctions. 

NEW-SB€~f9H.--~~ieA-1~--Ber~ve~y---ef---doett~~~~---of 

gifeo--t%t-BeliYery-o£-a-d~etlme~t-o£-gift-dtl~ing-t~e-dono~~s 

%if~time-i~-ftot-reqtli~ed-for-the-validity-o£--an--anatomieal 

gi£t. 

t~t--1£--an--anatomieal--gift--is--made-~e-a-de~ign~ted 

donee,-the-doetlment-of-gift,-or-a-eepy,-may-be-delivered--to 

the--donee--to--expedite--the--app~opriate--proeedtlres-e£ter 

deatho-The-do~tlment-o£-~i£t,-or-a-eopy,-may-be-depo~ited--in 

any--hospital,--proetlrement-organi~ation,-or-registry-offiee 

tftet-aeeepts-%t--~er--eafekeepin9--er--fo~--feeili~8tio~--of 

proeed~re~--af~er-deatfto-9n-reque~t-o£-8n-i~t~rested-perso~, 

ttpon -or-after -the-do~or~!l-deed:h-,-- the--per so,,---- :in--possess ion 

sh8ll--allow--ehe--interested--person-to-examtne-or-copy-th~ 

doeument-of-gifto 

NE\'._ SECTION. Section 14. Coordination of procurement 

and use. Each hospital in this state, after consultation 

with other hospitals and procurement organizations, shall 

establish agreements or affiliations for coordination of 

procurement and use of human bodies and parts. 

NEW_g_CTI()N. Section 15. Sale or purchase of parts 

prohibited. {1) A person may not knowingly, for valuable 

consideration, purchase or sell a part for transplantation 
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or therapy, if removal of the part is int~nded to occur 

after the death of the decedent. 

{2) Valuable consideration does not include reasondble 

payme11t for the removal, processing, disposal, preservation, 

quality control, storage, transportation, or implantation of 

a part. 

(3) A person who violates this s~ction is guilty of a 

felony and upon conviction is subject to a fine not 

exceeding $50,000 or imprisonment not exceeding ~ years, 

both. 

or 

NF~ECTfON. Section 16. Applicdbility. 

applies to a document of gift, revocation, or 

[1'his act] 

refusal to 

make an anatomical gift signed by the donor or a person 

authorized to make or object to making an anatomical gift 

before, on, or after Octoher 1, 1989. 

NEw___s_JC_<:'f_I_()N, Section 17. Sever abi 1 it y. If a par L of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW2_EST..!._O_N_,_ Section 18. E<len~ion of ..tuthority. Any 

existing authority to make rules on th~ subject of the 

provisions of 

(this a~t). 

[this act} is ex'_endt:J to thto~ provision~, of 
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1 NEW SECTION. Section 19. Repealer. Sections 

2 72-17-104, 72-17-203 through 72-17-206, 72-17-209, 

3 72-17-211, and 72-17-212, MCA, are repealed. 

4 NEW SECTION. Section 20. Codification instruction. 

5 {Sections %9 l! through 15) are intended to be codified as 

6 an integral part of Title 72, chapter 17, and the provisions 

7 of Title 72, chapter 17, apply to [sections !9 !l through 

8 15]. 

-End-
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