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~BILL NO. dt7..f' 
INTRODUCED BY ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

PUBLIC SCHOOL FUNDING; TO INCLUDE COMPREHENSIVE INSURANCE IN 

THE GENERAL FUND BUDGET; TO REQUIRE THE SCHOOL FOUNDATION 

PROGRAM TO FUND 100 PERCENT OF DISTRICTS' GENERAL FUND 

BUDGETS WITHOUT A VOTED LEVY OF ALL ELEMENTARY AND HIGH 

SCHOOLS, AS SET BY FOUNDATION PROGRAM SCHEDULES; TO LIMIT BY 

SCHOOL FISCAL YEAR 1995 THE MAXIMUM GENERAL FUND BUDGET OF A 

DISTRICT TO 117 PERCENT OF THE FOUNDATION PROGRAM AMOUNT FOR 

THE DISTRICT; TO LIMIT THE GENERAL FUND RESERVE OF A 

DISTRICT TO 20 PERCENT EXCEPT FOR DISTRICTS NOT RECEIVING 

STATE EQUALIZATION AID; TO ELIMINATE THE PRESENT PERMISSIVE 

LEVY; TO INDEX THE RATE OF INCREASE IN THE SCHEDULE AMOUNTS 

TO THE RATE OF ANNUAL INFLATION; TO REALLOCATE LOTTERY 

REVENUE FROM RETIREMENT EQUALIZATION TO STATE EQUALIZATION 

AID; TO PROVIDE A STATE LEVY ON PROPERTY TO FUND 90 PERCENT 

OF THE COSTS FOR TEACHERS' RETIREMENT; TO EXCLUDE THE LEVY 

FROM THE PROPERTY TAX LIMITATIONS OF INITIATIVE MEASURE NO. 

105; TO ELIMINATE TUITION PAYMENTS BETWEEN DISTRICTS; TO 

REQUIRE DISTRIBUTION OF STATE EQUALIZATION AID IN MONTHLY 

PAYMENTS; TO PROVIDE FOR A STATUTORY APPROPRIATION; AMENDING 

SECTIONS 15-10-402, 17-7-502, 20-3-106, 20-3-205, 20-3-210, 

20-3-324, 20-3-331, 20-5-101, 20-5-102, 20-5-301, 20-5-302, 
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20-5-304, 20-5-311, 20-5-314, 20-6-401, 20-6-603, 20-6-608, 

20-7-420 THROUGH 20-7-422, 20-7-424, 20-7-431, 20-9-104, 

20-9-141, 20-9-201, 20-9-301, 20-9-303, 20-9-315, 20-9-318 

THROUGH 20-9-322, 20-9-333, 20-9-343, 20-9-344, 20-9-353, 

20-9-505, 20-9-531, 20-9-532, 20-10-105, AND 23-5-1027, MCA; 

REPEALING SECTIONS 20-5-303, 20-5-305 THROUGH 20-5-307, 

20-5-312, 20-5-313, 20-9-105, 20-9-316, 20-9-317, AND 

20-9-352, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. (1) 

Except as provided in subsections (2) and (3), the amount of 

taxes levied on property described in 15-6-133, 15-6-134, 

15-6-136, 15-6-139, 15-6-142, and 15-6-144 may not, for any 

taxing jurisdiction, exceed the amount levied for taxable 

year 1986. 

(2) The limitation contained in subsection {1) does 

not apply to levies for rural improvement districts, Title 

7, chapter 12, part 21: special improvement districts, Title 

7, chapter 12, part 41; the statewide levy created in 

[section 41]; or bonded indebtedness. 

(3) New construction or improvements to or deletions 

from property described in subsection (1) are subject to 

taxation at 1986 levels. 

-2-
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(4) As used in this section, the 11 amount of taxes 

levied" and the "amount levied'' mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill .. " 

Section 2. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection 

effective, a statutory appropriation must comply 

of the following provisions: 

( 4), to be 

with both 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory 

10-3-203: 

appropriations: 2-9-202; 

10-3-312; 10-3-314; 
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15-31-702; 15-36-112; 15-65-121; 15-70-101; 

16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-506; 19-11-512: 19-11-513; 19-11-606; 

19-13-604; 20-4-109; 20-6-406; 20-8-111; 

23-5-610: 23-5-1027: 33-31-212; 33-31-401; 

39-71-2504; 53-6-150; 53-24-206; 67-3-205; 

75-1-1101; 75-7-305; 76-12-123; 80-2-103; 80-2-228; 

82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 

90-15-103; section 13, House Bill No. 861, Laws of 1985; and 

section 1, Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized 

treasurer, 

by 

for 

the laws of Montana to pay the state 

deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3): pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 
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6, Ch. 454,. L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July 1, 1988.)~ 

Section 3. Sect ion 20-3-106, MCA, is amended to read: 

"20-3-106. Supervision of schools powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this title~ 

(1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

{3) negotiate reciprocal ttti~ieft attendance agreements 

with other states in accordance with the provisions of 

20-5-314; 

(4) serve on the teachers• retirement 

accordance with the provisions of 2-15-1010; 

board in 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

{6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 
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limitations prescribed by 20-9-302; 

(B) generally supervise the school budgeting 

procedures prescribed by law in accordance with the 

provisions of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

(9) establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

{12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging {ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 
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(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304: 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112: 

{17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal 

moneys money in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal moneys money for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

{21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

{22) recommend standards of accreditation 

schools to the board of public education and 

compliance with stu:h the standards and 
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accreditation status of every school to the board of public 

education in accordance with the provisions of 20-7-101 and 

20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

{26) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

(27) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

{28) administer the traffic education 

accordance with the provisions of 20-7-502; 

program in 

(29) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

(30) review school building plans and specifications in 
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accordance with the provisions of 20-6-622: 

(31) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408; 

(32) provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of eueh the student assessment for the board of 

public education and the legislature; 

(33} administer the distribution of state retirement 

equalization aid in accordance with 20-9-532; and 

(34) perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 4. Section 20-3-205, MCA, is amended to read: 

"20-3-205. Powers and duties. The county 

superintendent has general supervision of the schools of the 

county within the limitations prescribed by this title and 

shall perform the following duties or acts: 

(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in his county in 

accordance with the provisions of 20-3-307; 
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(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each ~t:J:i:t:i:on attendance application 

submitted to him in accordance with the provisions of 

20-5-301, 20-5-302, 20-5-304, and 20-5-311 and-t~an~mit--the 

ttJ:ition-±nEermatton-reqtJ:i:~ed-by-i9-5-3T~; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in accordance 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile 

with the 

the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organization, 

alteration, or abandonment of districts; 

(9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging (ANB) of an 

opening school in accordance with the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 
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(11) process and, when required, act on school 

isolation applications in accordance with the provisions of 

20-9-302; 

(12) complete the budgets, compute the budgeted 

revenues and tax levies, give notices of the budget 

meetings, file final and emergency budgets, and fulfill stteh 

other responsibilities assigned to him under the provisions 

of this title regulating school budgeting systems: 

(13) submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

(14} quarte~ly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

money, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146: 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with the provisions 

20-9-313(3); 

of 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this title: 

(17) compute the revenues and the district and county 

levy reqUirements for eaCh 'fund included in each district's 
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final budget and report sHeh the computations to the board 

of county commissioners in accordance with the provisions of 

the general fundr transportationr bonds, and other school 

funds parts of this title; 

(18) file and forward bus 

transportation contracts, and 

driver 

state 

certifications, 

transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

(19) for districts which do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602: 

(20) notify the superintendent of public instruction _of 

a textbook dealer's activities when required under the 

provisions of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed from time to 

time by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districtsr or the rules of the superintendent of public 

instruction; 
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(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath; 

(24) keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 

preserve all books and instructional equipment or supplies, 

keep all documents applicable to the administration of the 

office, and surrender s~eh all records, books, supplies, and 

equipment to his successor; 

(25) within 90 days after the close of the school 

fiscal year, publish an annual report in the county 

newspaper stating the following financial information for 

the school fiscal year just ended for each district of the 

county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

{b) the total receipts that were realized in each fund 

maintained by the districti 

{c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

maintained by the district at the end of the school fiscal 

year; and 

(26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 

shall be discussed~ .. 
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Section 5. section 20-3-210, MCA, is amended to read: 

"20-3-210. Controversy appeals and hearings. (1) 

Except as provided under 20-3-211, the county superintendent 

shall hear and decide all matters of controversy arising in 

his county as a result of decisions of the trustees of a 

district in the county. When appeals are made under 20-4-204 

relating to the termination of services of a tenure teacher 

or under 20-4-207 relating to the dismissal of a teacher 

under contract, the county superintendent may appoint a 

qualified attorney at law to act as a legal adviser who 

shall assist the superintendent in preparing findings of 

fact and conclusions of law. Subsequently, either the 

teacher or trustees may appeal to the superintendent of 

public instruction under the provisions for appeal of 

controversies in this title. Pttr"l:he-r-mef"e,--he The ._.sounty 

superintendent shall hear and decide all controversies 

arising under: 

(a) section 20-5-304 or 20-5-311 <elating to the 

approval of ~~±~ion attendance applications; or 

(b) any other provision of this title for which a 

procedure for resolving controversies is not expressly 

prescribed. 

(2) The county superintendent shall hear the appeal 

and take testimony in order to determine the facts related 

to the controversy and may administer oaths to the witnesses 

-14-
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that testify at the hearing. He shall prepare a written 

transcript of the hearing proceedings. The decision on the 

matter of controversy which is made by the county 

superintendent shaii must be based upon the facts 

established at 8Heh the hearing. 

(3) The decision of the county superintendent may be 

appealed to the superintendent of public instruction, and if 

it is appealed, the county superintendent shall supply a 

transcript of the hearing and any other documents entered as 

testimony at the hearing to the superintendent of public 

instruction. 

(4) east Costs incurred by the office of the county 

superintendent shaii must be paid from the general fund 

budget of the county in which the controversy is initiated.'• 

Section 6. Section 20-3-324, MCA, is amended to read: 

"20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall have--~he 

pewer--ane--it--8haii-he-their-eHty-te-per£erm-the-£oliowing 

dHtie~-or-aets: 

( l) employ or dismiss a teacher, principal, 

assistant upon the recommendation of the 

superintendent, the county high school principal, 

principal as the board may--deem considers 

or other 

district 

or other 

necessary, 

accepting or rejecting eHeh ~ recommendation as the 

trustees ~hail in their sole discretion determine, in 
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accordance with the provisions of Title 20, chapter 4; 

( 2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel deemed considered necessary 

to carry out the various services of the district; 

(3) administer the attendance and--~~ition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

for 

(7) 

the 

organize, open, close, or acquire isolation status 

schools of the district in accordance with the 

provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title; 
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(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, permis~~Ye 

l~vy, additional levy, cash reserve, and state impact aid 

amount for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13) when applicable, establish, financially 

administer, and budget for 

fund, building reserve 

the t~ition--~~nd7 retirement 

fund, adult education fund, 

nonoperating fund, school food services fund, miscellaneous 

federal programs fund, building fund, lease or rental 

agreement fund, traffic education fund, and interlocal 

cooperative agreement fund in accordance with the provisions 

of the other school funds parts of this title; 

(14) when applicable, administer any interloca1 

cooperative agreement, gifts, legacies, or 

accordance with the provisions of the 

financial parts of this title; 
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(15) hold in trust, acquire, and dispose of the real 

and personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance with the 

provisions of the instructional services, textbooks, 

vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make ~~ek reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when deemed considered advisable, a 

physician or registered nurse to inspect the sanitary 

conditions of the school or the general health conditions of 

each pupil and, upon request, make available to any parent 

or guardian any medical reports or health records maintained 

by the district pertaining to his child; 

(21) for each member of the trustees, visit each school 
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of the district not less than once each school fiscal year 

to examine its management, conditions, and needs, except 

trustees from a first-class school district may share the 

responsibility for visiting each school in the district; 

(22) procure and display outside daily in suitable 

weather at each school of the district an American flag 

whieh-shall-be that measures not less than 4 feet by 6 feet; 

and 

(23) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction. 11 

Section 7. Section 20-3-331, MCA, is amended to read: 

"20-3-331. Purchase of liability insurance. The 

trustees of any district may purchase insurance coverage for 

the district, trustees, and employees against liability for 

the death, injury, or disability of any person or damage to 

property. The trustees shall include the cost of coverage in 

the general fund budget of the district.•• 

Section 8. Section 20-5-101, MCA, is amended to read: 

"20-5-101. Admittance of child to school. (1) The 

trustees shall assign and admit any child to a school in the 

district when the child is: 

(a) 6 years of age or older on or before September 10 

of the year in which the child is to enroll but has not yet 

-19-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0295/01 

reached his 19th birthday; 

(b) a resident of the district; and 

(c) otherwise qualified under the provisions of this 

title to be admitted to s~eh the school. 

(2) The trustees of any district shali--have--the 

an~hori~y-~o ~ assign and admit any nonresident child to a 

school in the district under the t~itioft out-of-district 

attendance provisions of this title. 

(3) The trustees may at their discretion assign and 

admit a child to a school in the district who is under 6 

years of age or an adult who is 19 years of age or older if 

there are exceptional circumstances that merit waiving the 

age provision of this section." 

Section 9. Section 20-5-102, MCA, is amended to read: 

"20-5-102. Compulsory enrollment and excuses. (1) 

Except as provided in subsection (2), any parent, guardian, 

or other person who is responsible for the care of any child 

who is 7 years of age or older prior to the first day of 

school in any school fiscal year shall cause the child to be 

instructed in the program prescribed by the board of public 

education pursuant to 20-7-111 until the later of the 

following dates: 

(a) the child's 16th birthday; or 

(b) the date of completion of the work of the 8th 

grade. 
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(2) Saeh ~ parent, guardian, or other person shall 

en<oll the child in the school assigned by the t<ustees of 

the district within the first week of the school term or 

when he establishes residence in the district unless the 

child is: 

(a) en<olled in a school of another district or state 

under any of the t!ttit!i:en out-of-district attendance 

provisions of this title; 

(b) provided with supervised correspondence study or 

supervised home study under the transportation provisions of 

this title; 

{c) excused from enrollment in a school of the 

district when it is shown that his bodily or mental 

condition does not permit his attendance and the child 

cannot be instructed under the special education provisions 

of this title; 

(d) excused from compulsory school attendance upon a 

determination by a district judge that such attendance is 

not in the best interest of the child; 

(e) excused by the boa<d of trustees upon a 

determination that such attendance by a child who has 

attained the age of 16 is not in the best interest of the 

child and the school; or 

{f) enrolled in a nonpublic o< home school that 

complies with the p<ovisions of 20-5-109. Fo< the pu<poses 
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of this subsection (f), a home school is the instruction by 

a parent of his child, stepchild, or ward in his residence 

and a nonpublic school includes a parochial, church, 

religious, or private school. 

(3) The excuse provided for in subsection ( 2) {c) of 

this section ~l>ttii must be issued by the district 

superintendent or the county superintendent when there is no 

district superintendent employed by the district. Whenever 

an excuse is denied by the applicable official, an appeal of 

~Heh the decision may be made to the district court of the 

county within 10 days after the decision upon giving a bond 

in the amount set by the court to pay all costs of the 

appeal. The decision of the district court ~hal±--be is 

final." 

Section 10. Section 20-5-301, MCA, is amended to read: 

"20-5-301. Elementary -etti-~i:Oft attendance outside 

district of residence with mandatory approval. (1) Any child 

may be enrolled in and attend an elementary school outside 

of the elementary district in which he resides when ~H~h the 

elementary school is located in: 

(a) any other district of the county of his residence; 

(b) a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to 

the county of his residence. 

(2) When a parent or guardian of a child wishes to 
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have his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July 1 of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. The application shaii must be 

made on a-~~~~~en an attendance agreement form supplied by 

the county superintendent and shall must be approved, before 

permission to enroll in and attend school outside of the 

district under the provisions of this section may be 

granted, by: 

(a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child 

wishes to attend school; and 

(c) the county superintendent of the county of the 

child's residence. 

{3) In considering the approval of ~--tuition an 

attendance application, the t:tt-itiort 

prescribed in this section shall 

application for a resident child when: 

(a) the child resides less than 

approval agents 

approve etteh the 

3 miles from the 

school which he wishes to attend and more than 3 miles from 

any school of his resident elementary district; 

(b) the child resides more than 3 miles from any 
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school of his resident elementary district and s~cb the 

district does not provide transportation under the 

provisions of this title; 

(c) the child resides more than 3 miles from any 

school of his resident elementary district, the resident 

district does not provide transportation under the 

provisions of this title, and school bus transportation is 

furnished by the district operating the school which he 

wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; 

(e) the child has been declared by a court of 

competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a delinquent 

youth, as defined in 41-5-103, and has been ordered to be 

placed in a licensed youth care facility which is approved 

by the department of family services and as a result of the 

order the child is required to attend elementary school 
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outside of the district of his residence~ 1for purposes of 

this subsection, the prescribed geographic relationship of 

the receiving district to the district of residence does not 

applyl; or 

(f) the child is required to attend elementary school 

outside the district of residence as the result of an order 

of a court of competent jurisdiction. For the purposes of 

this subsection (f), the following do not apply: 

(i) the prescribed geographic relationship of the 

receiving district to the district of residence in this 

subsection (3); or 

(ii) an order issued under Title 40, chapter 4, part 2. 

(4) The trustees of the district where the school to 

be attended is located may disapprove a---e~±tion an 

attendance agreement that satisfies any of the mandatory 

approval conditions specified in subsection (3) above when 

they find that, due to insufficient room and overcrowding, 

the accreditation of the school would be adversely affected 

by the acceptance of the child. In the event of disapproval, 

the trustees shall eo notify the parent in writing within 15 

days of the first receipt of the application." 

Section 11. Section 20-5-302, MCA, is amended to read: 

"20-5-302. Elementary t:t2%t:%on attendance outside 

district of residence with discretionary approval. In 

considering the approval of a--~u±~ien an attendance 
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application that is not required to be approved under the 

provisions of 20-5-301, the ~~i~ien approval agents 

prescribed in 20-5-301 may approve s~eh the application when 

st2eh the approval agents7 individually, determine that the 

~ui~ion attendance agreement should be approved because of: 

(1) the distance and road conditions between the 

child's residence and any school of his resident district; 

(2) the trading center of the child's parents; 

(3} an opportunity to live with his relatives; 

(4) dormitory facilities in the district 

attended; 

to 

(5) the living conditions of the child's family; 

(6) the availability of transportation; or 

be 

(7) the type of educational program available in the 

school to be attended.'' 

Section 12. Section 20-5-304, MCA, is amended to read: 

•20-5-304. Distances, notification, and appeal for 

elementary ~u~tio" attendance purposes. (1) In considering 

any approval of an application submitted under the 

provisions of 20-5-301 or 20-5-302, the approval agents 

shall determine mileage distances on the basis of the 

shortest practical route between the child's residence and 

the school building, and they shall determine the child's 

residence on the basis of the provisions of 1-1-215. 

(2) The county superintendent shall notify the parent 
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or guardian and the trustees of the districts involved in 

the ~uieioft application of the euieion attendance agreement 

approval or disapproval. If a--euition an attendance 

agreement is disapproved by any approval agent, the parent 

may appeal sueft the disapproval to the county superintendent 

and, subsequently, to the superintendent of public 

instruction under the provisions for the appeal of 

controversies in this title. The approval of any ~~~~tea 

attendance agreement by the approval agents or upon appeal 

shail-attthortze authorizes the child named in such the 

agreement to enroll in and attend the school named in e~eh 

the agreement for the ensuing school fiscal year. 

t3t--~fte-rate-o£-tuition-and-the-budgeting-and--payment 

proeedttre--preseribed-ia-29-5-395-shall-be-applicable-ee-afty 

t~ition-applieation-app~oved-nftd~~-the--p~ev~~iefts--o£--~h~~ 

s~eeic~'"• 11 

Section 13. Section 20-5-311, MCA, is amended to read: 

•20-5-311. High school ~ttition attendance outside 

district of residence. (1) Any child may be enrolled in and 

attend a high school outside o£ the high school district in 

which he resides when stteh the high school is located in 

Montana or in a county of another state that is adjacent to 

the state of Montana. When a parent or guardian of a child 

wishes to have his child attend a school under the 

provisions of this section, he shall apply to the county 
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superintendent of the county of his residence before July l 

of the school fiscal year for which he seeks approval except 

in those cases when substantial 

eeettr't"ee occur subsequently 

changes 

to and 

in circumstances 

justify later 

application. Sttch The application ~hal% must be made on a 

~~it~oft an attendance agreement form supplied by the county 

superintendent. The trustees of the district of residence, 

the trustees of the district in which the child wishes to 

attend school, and the county superintendent are the 

approval agents for ~ttitieft-to attendance at another high 

school within the county. The county superintendent of the 

county of residence and the trustees of the district in 

which the child wishes to attend school are the approval 

agents for attendance outside the county. 

(2) (a) tit The approval agents shall approve a 

~tt±tion an attendance application when a child lives closer 

to a high school of another district than any high school 

located within his resident district or when, due to road or 

geographic conditions, it is impractical to attend the high 

school nearest his residence. 

tii-t However, the approval agents are not requir-ed to 

approve a-tttitieft an attendance application for a student 

seeking to attend a high school outside the state of Montana 

or the resident district if the resident district provides 

transportation. This exception does not apply when~ 
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tAt the child resides in a county different from the 

county wherein in which the school he wishes to attend is 

located~-er 

tBt--the-ehiid-has-eftreiled-ift-a--hi9h--sehooi--otttside 

his--r~eiden~--distriee-and-has-reeeived-an-approved-t~ition 

S9reemeftt-oft-or-before-April-39,-i985~-Por-the--pttrposes--o£ 

this--sttbseetioft--tittatt±±ttBtT--the-ehiid-has-the-ri9ht-to 

eont*n~e-his-high-sehoe%-ed"eation--in--ehe--reeeiving--high 

sehoo%--e~tside-his-resident-diseriet-on-an-approved-t~ition 

aqreement,-s~bjeet-~o-the-provisions-o£-~his-seetion. 

(b) The approval agents shall approve a--taitioft an 

attendance application when a child, as a ~esult of a court 

order, is required to attend high school outside the 

district of residence~ 

tit but within the state of Montana or another stateL 

whether or not that state maintains a reciprocal ~d~~~en 

attendance agreement under 20-5-3147-or 

t±it-in-a-~~ate-that-~o~~-not-have-a-~eeip~eeal-t~itien 

a~r~ement--p~rsuant-to-ia-S-3i4.-~he-amennt-o£-rlaily-tui~ion 

may-ne~-be-greater-than-the-averag~-daiiy-eo~t--~e~--stttdent 

±n--~he--distriet-of-residene~.-~he-amount-o£-annual-tttition 

may-net-be-greate~-then-the-avera~e-annttal-eost-pe~--~tudent 

in--the--distriet--of--re~ideneeo--~he-eettnty-superintendent 

sha%1-ealeuiate-the-average-annual--and--the--average--dai±y 

cost--per--studento-Por-purpe~es-o£-this-sttbseetion-tbt7-the 
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foiiowift9-dO-ftot-apply~ 

tAt--an-orde~-issued-under-~itle-497-chapter-4,-part-~; 

tBt--piaeemeft~-o£-a-ehiid-par~~8ft~-to-~it±e-i9y-ehap~er 

~,-part-4. 

(c) In approving a--tuition an attendance agreement 

under this p~evision section, the approval agents may 

require the child to attend the high school closest to his 

residence. The approval agents may approve any other 

tttitie" attendance application that satisfies the geographic 

requirements of this section. 

(3) The trustees of the district where the child 

wishes to attend school shall approve or disapprove any 

tuition attendance application submitted to them under the 

provisions of this section within 15 days after the receipt 

of the application. 

(4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the tttit±on attendance agreement 

approval or disapproval. If a--ttt±t±on an attendance 

agreement is disapproved by one or more approval agents, the 

parent may appeal 5ueh the disapproval to the county 

superintendent and, subsequently, to the superintendent of 

public instruction under the provision for the appeal of 

controversies in this title. 

(5) The approval of any tttition attendance agreement 
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by all of the applicable approval agents or upon appeal 

sha~~-a~theriz~ authorizes the child named in s~eh the 

agreement to enroll in and attend the school named in ~~eh 

the agreement for the ensuing school fiscal year." 

Section 14. Section 20-5-314, MCA, is amended to read: 

"20-5-314. Reciprocal t~tttes attendance agreement 

with adjoining state. (1) The superintendent of public 

instruction shall--h8ve--the--au~hority--to ~ execute a 

reciprocal ttti-ti-01"1: attendance agreement with the 

superintendent of public instruction or a department of 

education of any state adjoining Montana to allow th~ 

eligible children of Montana to attend school in the 

adjoining state and to allow children of the adjoining state 

to attend school in Montana. In negotiating a reciprocal 

t~ition attendance agreement, the e~±ti-el"':--ratee--pr~seribed 

by--%9-5-395-and-%9-5-3i%-shnii-b~-wn*¥~d-and-th~ reciprocal 

tuition rate may be negotiated as a flat amount or an 

actual-cost-per-pupil amount. The superintendent of public 

instruction shall supply a copy of any reciprocal ~tt~~ion 

attendance agreement that is executed to the county 

superintendent of each county that may be affected by sueh 

the agreement. 

(2) Any e~ition attendance agreement approved under 

the provisions of 20-5-301, 20-5-302, or 20-5-311 for a 

child's attendance at a school outside of the state shall be 
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completed in accordance with ~fte--applieabie--ree~p~oe8i 

ettieien-ag~eement this section." 

Section 15. Section 20-6-401, MCA, is amended to read: 

•20-6-401. Definitions. As used in this part, unless 

the context clearly indicates otherwiseL the following 

definitions apply: 

(1} "Component districts" af"e means the elementary or 

high school districts incorporated into the enlarged 

district. 

(2) "Eligible pupils" shed::%--be ~ the average 

number belonging (ANB) for the current school year in the 

operating schools of the component districts and the ~tt*~ion 

pupils residing in the component districts and attending 

another district's school under the ttti~*on out-of-district 

attendance provisions of the school laws, except that the 

pupils residing in the component district having the largest 

total number of pupils ~hell-be are ineligible for bonus 

payment consideration. 

(3) "Enlarged district" i:!l means the elementary or 

high school district resulting from the consolidation or 

annexation of two or more component districts. 

( 4) "General bonus payment" for first- and 

second-class school districts shaii must be $300 per 

eligible pupil per year for a period of 3 years and wiii 

must be deposited in the enlarged district's general fund. 
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General bonus payment for third-class school districts sfta~% 

must be $500 per eligible pupil per year for a period of 3 

years and w~ii must be deposited in the enlarged district's 

general fund, s~eh The general bonus payment ~hail must be 

made from the state school equalization aid account. 

(5) .. Transportation bonus payment" w~±±--be is the 

provision of 66 2/3% state financing of the on-schedule 

transportation amount as provided by the transportation 

provisions of the school laws. When an eligible pupil is 

entitled to transportation, the enlarged district shai±-be 

is entitled to the transportation bonus payment for sneh the 

eligible pupil for a period of 3 years. Sneh The payment 

shall must be made from the state transportation aid 

account. When the eligible pupil rides a bus providing 

transportation for ineligible pupils, the 66 2/3% state 

financing of the on-schedule amount fa[ this payment sha%1 

must be prorated to provide sH~h financing for the eligible 

pupil." 

Section 16. Section 20-6-603, MCA, is amended to read: 

•2o-6-603. Trustees• authority to acquire or dispose 

of sites and buildings-- when election required. (l) The 

trustees of any district she%%-hsve--the--eHtho~±ty--to ~ 

purchaser buildr exchange, Q[ othe[wise acquireL or sellL or 

o~herwis~ dispose of sites and buildings of the district. 

SHeh-aetioft-~hsll Action may not be taken by the trustees 
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without the approval of the qualified electors of the 

district at an election called for sueh the purpose of 

approval unless: 

(a) a bond issue has been authorized for the purpose 

of constructing, purchasing, or acquiring the site or 

building; 

(b) an additional levy under the provisions of 

20-9-353 has been app[oved for the purpose of constructing, 

purchasing, or acqui[ing the site or building: 

(c) the cost of const[ucting, purchasing, or acquiring 

the site or building is financed without exceeding the 

max~mttm-genere%-fttnd-btldg~t-withottt-a-vot~ amount prescribed 

in ~9-9-3i6 20-9-318 through 20-9-321 and, in the case of a 

site purchase, the site has been approved under the 

provisions of 20-6-621; or 

(d) money~-a~e money is otherwise available under the 

provisions of this title and the ballot for the site 

approval for ~tteh the building incorporated a description of 

the building to be located on the site. 

(2) When an election is conducted under the provisions 

of this section, it sha%% must be called under the 

provisions of 20-20-201 and ~hail must be conducted in the 

manner prescribed by this title for school elections. An 

elector qualified to vote under the provisions of 20-20-301 

~hail-be-permitted-to ~ vote in stteh the election. If a 
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majority of those electors voting at the election approve 

the proposed action, the trustees may take the proposed 

action." 

Section 17. Section 20-6-608, MCA, is amended to read: 

"20-6-608. Authority and duty of trustees to insure 

district property. The trustees of any district shall ftav~ 

the--authority--aftd--it-shall-be-their-d~ty-to insure any or 

all real and personal property of the district. The trustees 

shall include the cost of insurance in the general fund 

budget of the district." 

Section 18. Section 20-7-420, MCA, is amended to read: 

•20-7-420. Residency requirements for financial 

responsibility for special education. t%t In accordance with 

the provisions of 1-1-215, a child's district of residence 

for special education purposes is the residence of his 

parents or of his guardian unless otherwise determined by 

the court. This applies to a child living at home, in an 

institution, or under foster care. If the parent has left 

the state, the parent's last known district of residence is 

the child's district of residence. 

t~t--~he---dist~iet---e~---residenee---is---~inaneially 

~espensible--Eer--t~itien--as-established-~nder-%6-5-395-and 

i8-5-3-i:i!-£or-speei-a%-edueat±on-!ltt:rdent!lo" 

Section 19. section 20-7-421, MCA, is amended to read: 

"20-7-421. Arranging attendance in another district in 
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lieu of a special education program ---t~itien. tlt With the 

approval of the superintendent of public instruction, the 

trustees may arrange for the attendance of a child in need 

of special education in a special education program in 

another district within the state of Montana. 

txt--~~itien--as--reqttired--~nder-%9-5-395-and-%6-5-31~ 

me:y-be-ehar~ed-a~-previded-iP'l-2!9-T-428•" 

Section 20. Section 20-7-422, MCA, is amended to read: 

•20-7-422. Out-of-state tuition for special education 

children. (l) If the trustees of any district recommend to 

the superintendent of public instruction the attendance of 

a child in need of special education in a special education 

program offered outside of the state of Montana, ~ueh the 

arrangements shail ~ not be subject to the out-of~state 

attendance provisions of the laws governing the attendance 

of pupils in schools outside the state of Montana. 

(2) Whenever the attendance of a child at an 

out-of-state special education program is approved by the 

superintendent of public instruction, ±t--~ha~%--be--tne 

~e~pon~±b±iity-o£ the superintendent of public instruction 

shall, in cooperation with the 

services, ~e negotiate the program for 

amount and manner of payment of 

department of family 

the child and the 

tuition. The amount of 

tuition shnll must be included as a contracted service in 

20-7-431(1)(a)(iii)(A) in the maxim~m-b~dget-witho~t-a-vote 
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foundation program amount for special education." 

Section 21. Section 20-7-424, MCA, is amended to read: 

"20-7-424. No tuition when attending a state 

institution. When a child 

supported solely by funds of 

is attending an institution 

the state of Montana, the 

resident district or county sh~il ~not be required to pay 

tuition to the state institution for s~eh the child;-b~t 

whe~ever-~~-~he-reeemme~datioft-ef-in~titution-o££teials-s~e~ 

ehi~d-e~tends-e~assee-eondueted-by-a-eehoo%-w~thin--a--%oeoi 

d±striet,--the--distriet-or-eo~nty,-whiehe~er-±~-opptieabie, 

whe~ein-the-parents-or-~Hardian-o£-the-ehitd-ma±ntain--ie~ai 

residenee--shail--pay--ttlition--to--the--distriet--or-eo~nty 

opera~ift~-~ne-sehoo%-ift-aeeorda~ee-with--the--p~ovisions--o£ 

~6-5-385--or--ze-~-4ri,--whiche~er--eeetion--~ppiiee--to-the 

eire~m~ta~ee~-o£-the-ehild. Transportation payments sha%% 

must be made for students enrolled in s~eh classes or 

receiving training, including summer sessions, at the state 

institution. The schedule of transportation payments sha%% 

must be approved in accordance with existing special 

education transportation payment schedules and sha%% must be 

approved by the county transportation committee and the 

superintendent of public instruction. •• 

Section 22. Section 20-7-431, MCA, is amended to read: 

"20-7-431. A1lowable cost 

programs superintendent 
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accounting. (l) For the purpose of determining the 

maxim~m-b~dget-witho~t-a-vote foundation program for special 

education as defined in 20-9-321, the following schedule of 

allowable costs eh~ll must be followed by the school 

district in preparation of its special education budget for 

state aid request purposes and by the superintendent of 

public instruction in his review and approval of the budget 

(for the purposes of determining the amount of the 

maximttm-b~d~ee-w±thottt-8-vo~e foundation program for special 

education for the district, and as used in this schedule, 

••full-time special pupil 11 and "regular ANB" are to be 

determined in accordance with 20-9-311 and 20-9-313): 

{a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses including: 

(i} salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and 

clinicians--the entire cost if employed full time 

special program; if such personnel are shared 

hearing 

in the 

between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each Stleh 

person devotes to the special program: 

(ii) teaching supplies and textbooks if used 

exclusively for special programs--the actual total cost; 

(iii) other expenses: 
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(A) contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

(B) transportation costs for special education 

personnel who mdst travel on an itinerant basis from school 

to school or district to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 

reimbursement purposes; 

(b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each stteh 

person devotes to the special program. Professional 

supportive personnel may include counselors, social workers, 

psychologists, psychometrists, physicians, nurses, and 

physical and occupational therapists. 

(ii) salaries and benefits of clerical personnel ~or 

who assist professional personnel in supportive 

services--the entire cost if employed full time in the 
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special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each stteh 

person devotes to the special program; 

(c) equipment: 

(i) equipment--the actual total cost; 

(ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

(iii) special equipment for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special equipment or 

personnel required to accommodate special students--the 

actual special cost; 

(iv) repair- and ffidintendnce of equipment--the dctua.l 

total cost; 

(d) room and board costs when the special pupil has to 

attend a program at such a distance from his home that 

commuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction shall, 

p~ior-~e-September--:,--%9777--revise--the adopt rules in 

accordance with the policies of the board of public 

education for: 

(a) keeping necessary records for supportive and 
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administrative personnel and any personnel shared between 

special and regular programs; 

(b) defining the total special program caseload that 

shail must be assigned to specific support persons and the 

kinds of professional specialties to be considered relevant 

to the program before the district may count an allowable 

cost under subsection (l)(b) of this section; and 

(c) defining the kinds or types of equipment whose 

costs may be counted under subsection (1)(c)(i) of this 

section. 

(3) An annual accounting of all expenditures of school 

district general fund money~ money for special education 

shall must be made by the district trustees on forms 

furnished by the superintendent of public instruction. The 

superintendent of public instruction shall make rules for 

stteh the accounting. 

(4) If a board of trustees chooses to exceed the 

budget approved by the superintendent of public instructionr 

costs in excess of the approved budget may not be reimbursed 

under the m8X~m~m-bttdgee-wiehoHt-a-vote foundation program 

for special education. 

(5) Allowable costs prescribed in this section do not 

include the costs of the teachers' retirement systemr the 

public employees' retirement system, the federal social 

security system, or the costs for unemployment compensation 
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insurance. 

(6) (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction snell ~ not 

approve a maxim~m-b~d~e~-wi~heH~-a-~ote foundation ~-E!ogram 

~mount for special education which exceeds legislative 

appropriations; however, any unexpended balance from the 

first year of a biennial appropriation may be spent in the 

second year of the biennium in addition to the second year 

appropriation. 

(b) If the total allowable cost of the special 

education budgets exceeds legislative appropriations 

available for special educationr each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the 

max±mttm-b~d9et-witno~~-a-~eee foundation prog~am for special 

education and is the responsibility of the school district." 

Section 23. Section 20-9-104, MCA, is amended to read: 

"20-9-104. General fund cash reserve. At the end of 

each school fiscal year, the trustees of each district shall 

designate whae the portion of the general fund 

end-of-the-year cash balance 8hait that must be earmarked as 

cash reserve for the purpose of paying general fund warrants 
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issued by the district from July l to November 30 of the 

ensuing school fiscal year. ~h~ Except for districts that 

did not receive state equalization aid during the current 

school fiscal year, the amount of the general fund cash 

balance that is earmarked as cash reserve ~ha~i ~ not 

exceed 35% 20% of the final general fund budget for the 

ensuing school fiscal year and shall ~ not be used for 

property tax reduction in the manner permitted by 

20-9-l4l(l)(b) for other receipts. Any portion of the 

general fund end-of-the-year cash balance that is not 

earmarked for cash reserve purposes shall--be is cash 

reappropriated which ~hall must be used for property tax 

reduction as provided in 20-9-14lt~ttbtt±±±t(1)(b)(ii)." 

Section 24. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the total of the funding required for 

the district's final general fund budget less the amount 

established by the schedules in %8-9-316 20-9-318 through 

20-9-321 by totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 
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in 20-9-303; 

tiit-the-dis~riet~s-permissive-ievy-amo~ne-a~--~revided 

in-zB-9-35%7 and 

ti~itli!l any additional general fund budget amount 

adopted by the trustees of the district under the provisions 

of 20-9-353, including any additional levies authorized by 

the electors of the district. 

(b) Determine the ~eta%-e£-the-meney~ money available 

for the reduction of the property tax on the district for 

the general fund by totaling: 

(i) anticipated federal 

the provisions of Title I of 

anticipated federal moneys 

£eder8l that act; 

mo"eys money received under 

Public Law 81-874 or other 

money received in lieu of ~tleh 

ttit-ent±et~aeed-ttlteion-~aymenes--~o~--otlt-o~-distr±et 

~~~±%s-~~der-the-~rov±3±ens-or-z9-5-393,-l9-5-38~,-l9-5-3ll, 

and-%8-5-3~37 

t±±it!!!l general fund cash reappropriated, as 

established under the provisions of 20-9-104; 

t±vtil!ll anticipated or reappropriated state impact 

aid received under the provisions of 20-9-304; 

tvt~ anticipated revenue from v~h±e~e-p~op~~ey-taxe~ 

fees imposed under 23-2-518, 23-2-803, 61-3-504(2)L 

61-3-521, and 61-3-537, and 67-3-205; 

tv±t~ anticipated net proceeds taxes for interim 
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production and new production, as defined in 15-23-601; 

tv±*t~ anticipated interest to be earned or 

reappropriated interest earned by the investment of general 

fund cash in accordance with the provisions of 20-9-213(4); 

and 

(vii) anticipated revenue from corporation license 

taxes collected from financial institutions under the 

provisions of 15-31-702; and 

(viii) any other revenue anticipated by the trustees to 

be received during the ensuing school fiscal year which may 

be used to finance the general fund. 

(c) Subtract the tetai-ef-the-moneys money available 

to reduce the property tax required to finance the general 

fund that has been determined in subsection {l){b} from the 

total requirement determined in subsection (l)(a). 

[2) The net general fund levy requirement determined 

in subsection {l)(c) s~a%% must be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy sha%% must be made by the county 

commissioners in accordance with 20-9-142. 11 

Section 25. Section 20-9-201, MCII, is amended to read: 

1'20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

"fund" means a separate detailed account of receipts and 

-45-

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0295/01 

expenditures for a specific purpose as authorized by law. 

Funds are classified as follows: 

(a) A ''budgeted fund" means any fund for which a 

budget must be adopted in order to expend any money from 

~tteh the fund. The general fund, transportation fund, bus 

depreciation reserve fund, ~i~me"tary---~Hitio"--fttnd, 

retirement fund, debt service fund, leased facilities fund, 

building reserve fund, adult education fund, nonoperating 

fund, voe~tiOft8~-t~eh"±eai-ee"~er-fttftd7 and any other funds 

so designated by the legislature ~ha~i--be are budgeted 

funds. 

(b) A 11 nonbudgeted fund 11 means any fund for which a 

budget is not required in order to expend any money on 

deposit in ~tte~ the fund. The school food services fund, 

miscellaneous federal programs fund, building fund, lease or 

rental agreement fund, traffic education fund, interlocal 

cooperative fund, and any other funds so designated by the 

legislature ~~a%~-be are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil activities. The superintendent of public 

instruction has general supervisory authority ~sgribed 

by law over the school financial administration provisions, 

as they relate to elementary and high school districts~,-a~ 
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prescribed-by-law-and He shall es~ablish-stleh adopt rules as 

are necessary to secure compliance with the law." 

Section 26. Section 20-9-301, MCA, is amended to read: 

"20-9-301. Purpose and---defini~ien of foundation 

program and definition of general fund budget. 11) A uniform 

system of free public schools sufficient for the education 

of and open to all school age children of the state ~hall 

must be established and maintained throughout the state of 

Montana. The state shall aid in the support of its several 

school districts on the basis of their financial need as 

measured by the foundation program and in the manner 

established in this title. 

(2) The principal budgetary vehicle for achieving the 

minimum financing as established by the foundation program 

shall--be is the general fund budget of the district. The 

purpose of the general fund shall-be budget is to finance 

those general maintenance and operational costs of a 

district not financed by other funds established for special 

purposes in this title, including insurance. 

(3) The amount of the general fund budget for each 

school fiscal year ehaii ~ not exceed the financing 

limitations established by this title but shall--b~--no ~ 

not be less than the amount established by law as the 

foundation program. The general fund budget shall must be 

financed by the foundation program revenues and may be 
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supplemented by ~h~-permissive-levy-and an additional voted 

ie111ies levy in the manner provided by law." 

Section 27. Section 20-9-303, MCA, is amended to read: 

"20-9-303. Definition of foundation program a~d-it~ 

proportion-of-~h~--me~imttm-g~nerei-fttnd-w±~ho~~-8-voeed-ievy 

sehedttle--amottn~ nonisolated school foundation program 

financing -- special education funds. (1) As used in this 

title, the term "foundation program" shal%-me8!'1: means the 

minimum operating expenditures7-es-e3eab~~shee-here~n, that 

are sufficient to provide for the educational program of a 

school. The foundation program relates only to those 

expenditures authorized by a district 1 S general fund budget 

and 8hal~ ~ not include expenditures from any other fund. 

It shall-be is financed by: 

(a} county equalization l"'!.eneys money; and 

(b) state equalization aid. 

(2) The dollar amount of the foundation program ~hall 

be--------69% is 100% of the 

mex±mtlm-general-Etlnd-btldget-withottt-a-voeea-t~vy--iimitatien 

as-e~t-£erth-ia-the schedules in %8-9-316 20-9-318 through 

20-9-321. The foundation program of an elementary school 

having an ANB of nine or fewer pupils for 2 consecutive 

years which is not approved as an isolated school under the 

provisions of 20-9-302 shall-be-88% is 100% of the schedule 

amount, but the county and state shall participate in 
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financing one-half of the foundation prog~am, and the 

district shall finance the remaining one-half by a tax 

levied on the property of the district. When a school of 

nine or fewer 

provisions of 

pupils is approved 

20-9-302, the county 

as isolated under the 

and state shall 

participate in the financing of the total amount of the 

foundation program. 

(3) Funds provided to support the special education 

accounting budget may be expended only for special education 

purposes as approved by the superintendent of public 

instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education ~h~%% must be accounted for separately from the 

balance of the school district general fund. Transfers 

between items within the special education budget far 

accounting purposes may be made at the discretion of the 

board of trustees in accordance with the financial 

administration part of this title. The unexpended balance of 

the special education accounting budget ~hall-ear~y carries 

over to the next year to reduce the amount of funding 

required to finance the district's ensuing year 1 s 

maximtlm-bttaget-wit"eHt-a-~ote foundation program amount for 

special education.'' 

Section 28. Section 20-9-315, MCA, is amended to read: 

"20-9-315. Maximum general fund budget and exceptions. 
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The total amount of the general fund budget of any district 

shall ~ not be greater than the 

foundation program amount specified in 

gefteral-f~fte-b~eget 

%6-9-~16 20-9-318 

through 20-9-321, 

emergency general 

20-9-165 or when 

20-9-353." 

except when a district has adopted an 

fund budget under the provisions of 

a district satisfies the requirements of 

Section 29. Section 20-9-318, MCA, is amended to read: 

"20-9-318. Elementary school max±mHm-b~dget foundation 

program schedule for %98~-88 1989-90 and succeeding years. 

For i98T-88 1989-90 and succeeding school years, the 

elementary school maximttm-bttdge~ foundation program schedule 

is as follows: 

{l) For each elementary school having an ANB of nine 

or fewer pupils, the maximum ~har~-be-$~87158 is $32,253 if 

~sid the school is approved as an isolated school. 

(2) For schools with an ANB of 10 pupils but less than 

18 pupils, the maximum ~hali--be--$%6,%58 is $32,253 plus 

~84io58 $1,348 per pupil on the basis of the average number 

belonging over nine. 

(3) For schools with an ANB of at least 14 pupils but 

less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum ~hall--be--~33,84% is 

$52,867 plus $84%.56 $1,348 per pupil on the basis of the 

average number belonging over 14. 
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(4) For schools with an ANB of 18 pupils and employing 

one teacher, the maximum shall-be-$~77741 is $44,386 plus 

$84~TS8 $1,348 per pupil on the basis of the average number 

belonging over 18, not to exceed an ANB of 25. 

(5) For schools with an ANB of 18 pupils and employing 

two full-time teachers, the maximum sha±i--b~--$44ri99 is 

$70,864 plus $S~7T68 $844.20 per pupil on the basis of the 

average number belonging over 18, not to exceed an ANB of 

50. 

(6) For schools having an ANB in excess of 40, the 

maximumL on the basis of the total pupils {ANB) in the 

district for-~iementary-pttp+is-wt±i-be~ as follows: 

(a) For a school having an ANB of more than 40 and 

employing a minimum of three teachers, the maximum of ~±,957 

shall $3,131 m~st be decreased at the rate of $±799 $3.04 

for each additional pupil until the total number (ANB) shall 

have-reached reaches a total of 100 pupils. 

(b) For a school having an ANB of more than 100 

pupils, the maximum of $±;843-shaii $2,949 must be decreased 

at the rate of $1.74 $2.78 for each additional pupil until 

the ANB shaii-have-reaehed reaches 300 pupils. 

(c) For a school having an ANB of more than 300 

pupils, the maximum shall ~ not exceed $1,496 $2,394 for 

each pupil. 

(7) The maximum per pupil for all pupils (ANB) and for 
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all elementary schools ~ha±± must be computed on the basis 

of the amount allowed herein in this section on account of 

the last eligible pupil (ANB). All elementary schools 

operated within the incorporated limits of a city or town 

shall must be treated as one school for the purpose of this 

schedule. 

(8) The amounts in subsections (1) through (6) must be 

adjusted annually in the manner prescribed in this 

subsection and, as adjusted, constitute the elementary 

school foundation program schedule for the succeeding school 

year. By December 31 of each year, the s_~per int~nd~~~ 

public instruction shall multi£1Y each amount in subsections 

(l) through (6L~ the inflation factor for the current 

school fiscal year, which is determined k?.Y ___ ~_ividing the 

consumer price index for July of t~~______Eurrent school fi_~_cal 

year by the consumer price index for July 1980. The term 

"consumer price index 11 means the consumer price index, 

United States city average, for all items, using the 1967 

base of 100, as published by the_bureau of labor statistics 

of the U.S. department of labor." 

Section 30. 

"20-9-319. 

Section 20-9-319, MCA, is amended to read: 

High school maximHm---b~dget foundation 

program schedule for 1987-98 1989-90 and succeeding years. 

For 1981-BB 1989-90 and succeeding school years, the high 

school ma~±mttm--bHdget foundation program schedule is as 
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follows: 

(l) For each high school having an ANB of 24 or fewer 

pupils, the maximum ehall-be-$li4TB45 is $192,939. 

(2) For a seeeftdary high school having an ANB of more 

than 24 pupils, the maximum $4,~85-sh~li of $8,039 must be 

decreased at the rate of $~6.±9 $43.85 for each additional 

pupil until the ANB ~ha~t-ha~e-reaehed reaches a total of 40 

s~eh pupils. 

(3) For a school having an ANB of more than 40 pupils, 

the maximum of $47368-s~atl $7,338 must be decreased at the 

rate of $%6•19 $43.85 for each additional pupil until the 

ANB shall-ha~e-reaehed reaches 100 pupils. 

(4) For a school having an ANB of more than 100 

pupils, a the maximum of $it88i--shall $4,707 must be 

decreased at the rate of $4•3~ ~ for each additional 

pupil until the ANB ~hall-hav~-reaehed reaches 200 pupils. 

(5) For a school having an ANB of more than 200 

pupils, the maximum of $~ 7365-~hall $3,973 must be decreased 

by $~,49 $4.03 for each additional pupil until the ANB shall 

~ave-~eaehed reaches 300 pupils. 

(6) For a school having an ANB of more than 300 

pupils, the maximum of $i 7 li5-~hall $3,570 must be decreased 

at the rate of 44 l! cents for each additional pupil until 

the ANB shaii-have-reaehed reaches 600 pupils. 

(7) For a school having an ANB ove~ of more than 600 
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pupils, the maximum ehsli ~not exceed $1,993 $3,348 per 

pupil. 

(8) The maximum per pupil for all pupils (ANB) and for 

all high schools ~hail must be computed on the basis of the 

amount allowed here±ft in this section on account of the last 

eligible pupil (ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated within the incorporated limits of a 

city or town, ~haii must be treated as one school for the 

purpose of this schedule. 

(9) The amounts in subsections (1) through {7} must be 

adjusted annually in the manner prescribed in this 

subsection and, as adjusted, constitute the high school 

foundation program schedule for the succeedi09 school year. 

By December 31 of each year, the superintendent of public 

instruction shall multiply each amount in s~bsections (l) 

through (7) by the inflation factor for the current school 

fiscal year, which is determined by dividing the consume~ 

price index for July of the current school fis~~l year by 

the consumer price index for July 1~_~0. The term 11 Consumer 

price index'' means the consumer pr!ce index, Unite~ States 

city average, for all items, using the 1967 base of 100_~ 

published by the bureau of labor statistics of the U.S. 

department of labor." 

Section 31. Section 20-9-320, MCA, is amended to read: 
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•20-9-320. MaKimum--general--fund--budge~ Foundation 

program amount for junior high school. (1} The genera~-fund 

btldge~ foundation program amount for an approved and 

accredited junior high school shall ~ be prorated between 

the elementary district ~~~e~ai--£ttftd--bud~ee foundation 

program amount and the high school district ~ene~ai--f~nd 

bHdgee foundation program amount in the following manner: 

(a) determine the per-ANB schedule amount for the 

school, as defined by ~6-9-31~-and 20-9-319, from the high 

school schedule: 

(b) calculate the ANB for the regularly enrolled 

full-time pupils enrolled in the 7th and Sth grades of the 

junior high school; 

(c) multiply the per-ANB schedule amount determined in 

subsection (l)(a) by the ANB calculated in subsection (1)(b) 

to determine the authorized general-Ett"d-bttd9et amount vhi~h 

shall--be available for the elementary district 9efterai-~~ftd 

b~dget foundation program; and 

(d) subtract the amount determined in subsection 

(1)(c) from the total authorized q~neral-£und-budqet amount 

for the school to determine the authorized genera~--fund 

bud9e~ amount whieh-shall-be available for the high school 

district ~efteral-~Hftd-b~dge~ foundation program. 

(2) The genera%-fund-bud~et amount determined for each 

school of a district under the schedules provided in 
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i6-9-3i6-throuqh 20-9-318 and 20-9-319 shall must be totaled 

to determine the 

maximHm-qeftera~-fHftd-bud~et-wit~out-e-veted-ievy foundation 

program amount for s~eh the district. 11 

Section 32. Section 20-9-321, MCA, is amended to read: 

•20-9-321. Meximttm---9eneral--fnnd--bHdget Foundation 

program and contingency funds for special education. (l) For 

the purpose of establishing the 

max~mnm-bndget-w±thout-a-vete foundation program amount for 

a current year special education program for a school 

district, the superintendent of public instruction wtil 

shall determine the total estimated cost of the special 

education program for the school district on the basis of a 

special education program budget submitted by the district. 

The budget wiii must be prepared on forms provided by the 

superintendent of public instruction and witi must set out 

for each program: 

(a} the eStimated allowable costs associated with 

operating the program where allowable costs are as defined 

in 20-7-431; 

(b) the number of pupils expected to be enrolled in 

the program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 and 20-9-318 through 
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20-9-321. 

(2) The total amount of allowable costs approved by 

the superintendent of public instruction ~h8±±--be is the 

special education max±m~m-b~e~@~-w±thout-a-~o~~ foundation 

program amount for current year special education program 

purposes. The total amount of allowable costs that are 

approved for the special education budget sha±± ~ not, 

under any condition, be less than the 

max±mum-b~dge~-vithout-a-vete foundation program amount for 

one regular ANB for each speeial full-time special pupil in 

the school district. 

(3) If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district 

M8xim~m-b~d9et-wtthout-a-vete foundation program for the 

school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (1) 

and (2) for the operation of the program during the given 

year must be funded from any legislative appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsection must be deposited in a 

separate account of the miscellaneous programs fund of the 

district as provided in 20-9-507. However, if contingency 

funds are not available, then subject to the approval of the 

program by the superintendent under the emergency budget 
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provisions of 20-9-161(5), allowable costs for the given 

year may be added to the maxim~m-btte~~~-wi~ho~t-e-vo~e 

foundation program amount for special education for the 

subsequent school year. Stte~ The allowable costs must be 

recorded as previous year special education expenses in the 

school district budget for the subsequent school year. 

(4) The sum of the previous year special education 

expenses as defined in subsection (3) abo~~ and the 

max±mttm-bttd9~t-w±tftottt-a-~ote foundation program amount for 

current year special education as defined in subsections (1) 

and (2) ~nail--be is the special education budget for 

accounting purposes. 

( 5) The maximtlm-bttd9et-withe~t-a-~ote foundation 

program amount for special education wiii must be added to 

the maximttm-bttd~et-withottt-a-~ote foundation program_ amount 

of the regular program ANB defined in 20-9-311 and 20-9-313 

to obtain the total max±mttm-bttd9et-wttnettt-a-vote found~tio0 

program amount for the district." 

Section 33. Section 20-9-322, MCA, is amended to read: 

"20-9-322. Elementary instructional aide funding 

qualification. (1) Any elementary school that anticipates an 

ANB of at least 14 but less than 18 pupils for the ensuing 

school fiscal year may determine the max±mttm--9ene~ai--£ttnd 

bttO~et foundation program amount under the provisions of 

r9-9-3~6t3t-or 20-9-318(3) if eligibility is approved in 
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accordance with the following provisions: 

(a) No later than May 10 of each year, the school 

district shall submit its application for approval for 

instructional aide funding to the superintendent of public 

instruction. The application shall must include: 

(i) the previous year's ANB; 

(ii) an estimate of the current school fiscal year's 

ANB, as calculated under the provisions of 20-9-314(1), and 

the number of grade levels being taught on May l of the 

current year; 

(iii} an estimate of the ANB and the number of grade 

levels anticipated for the ensuing school fiscal year; 

(iv) the factual information on which such estimates 

are based; and 

(v) any other information or data that may be required 

by the superintendent of public instruction. 

(b) The superintendent of public instruction shall 

immediately review all of the factors of the application and 

shall approve the application if the anticipated ANB is at 

least 14 but less than 18 pupils and a minimum of five grade 

levels are being taught as of May 1 of the current year or 

documentation is provided which indicates that the 

antic.ipated ANB will require a minimum of five grade levels 

to be taught in the ensuing school year. 

( 2) Whenever a school district applies for and is 
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approved for instructional aide funding under the provisions 

of subsection (1), the district m~~e shall hire an 

instructional aide. 

(3) For the purposes of this section, the term 

~'instructional aide" means: 

(a) a person who is under the direct supervision of a 

teacher; or 

(b) a certified teacher." 

Section 34. section 20-9-333, MCA, is amended to read: 

"20-9-333. Basic special levy and other revenues for 

county equalization of hiqh school district 

program. (1) ft--shalr--be--the--dttty--ef--the 

foundation 

The county 

commissioners of each county ~o shall levy an annual baSic 

special tax for high schools of 17 mills on the dollar of 

the taxable value of all taxable property within the county, 

except for vehieles--snbject-to-taxation-ttnde~-6l-3-594t2t 

property subject to a fee in lieu of tax, for the purposes 

of local and state foundation program support. The revenue 

~e-be collected from this levy ~ha%% must be apportioned to 

the support of the foundation progra~s of high school 

districts in the county and to the state special revenue 

fund, state equalization aid account, in the following 

manner: 

(a) In order to determine the amount of revenue raised 

by this levy which i.s retained by the county, the estimated 
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re~ennes revenue identified in s~bseet~ons-trttat-and-trttet 

beiow--shall-be subsection (2) is subtracted from the snm-o£ 

the-eo~nty~s-h±gh-sehool-t~±t±on-obl±gat~on-and-the total of 

the foundation programs of all high school districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined sbo~e in subsection (l)(a), the county 

treasurer shall remit the surplus to the state treasurer for 

deposit to the state special revenue fund, state 

equalization aid account, immediately upon occurrence of a 

surplus balance and each subsequent month thereafter, with 

any final remittance due no later than June 20 of the fiscal 

year far which the levy has been set. 

{2) The proceeds realized from the county's portion of 

the levy prescribed in this section and the ~e~entte~ revenue 

from the following sources ~h8li must be used for the 

equalization of the high school district foundation programs 

of the county as prescribed in 20-9-334, and a separate 

accounting ehal~ must be kept of these proceeds and revenue 

by the county treasurer in accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 

this section; 
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(b) any federal or state mo~eye money distributed to 

the county as ~ payment in lieu of the property taxation 

established by the county levy required by this section~ 

including federal forest reserve funds allocated under the 

provisions of 17-3-213; 

(c) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

(d) anticipated revenue from ¥eh~e±e-property-~axe~ 

fees imposed under 23-2-518, 23-2-803, 61-3-504(2)~ 

61-3-521, and 61-3-537, and 67-3-205." 

Section 35. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for state 

equalization aid. {1) As used in this title, the term "state 

equalization aid" means ~ho~@-mO"@Y~ the money deposited in 

the state special revenue fund as required in this section 

plus any legislative appropriation of money from other 

sources for distribution to the public schools for the 

purpose of equalization of the foundation program. 

(2) The legislative appropriation for state 

equalization aid ~fta~± must be made in a single sum for the 

biennium. The superintendent of public instruction kas 

anthor±~y-to ~ spend etleh the appropriation, together with 

the earmarked revenues provided in subsection (3), as 

required for foundation program purposes throughout the 

biennium. 
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(3) The following ~ha~~ must be paid into the state 

special revenue fund for state equalization aid to public 

schools of the state: 

(a) 3t.et-o£-all money received from the collection of 

income taxes under chapter 30 of Title 15, as provided by 

15-1-501; 

(b) i5t-o£-a~l-money, except as provided in 15-31-702, 

money received from the collection of corporation license 

and income taxes under chapter 31 of Title 15, as provided 

by 15-l-501; 

{c) %69,-o£-~fte money allocated to state equalization 

from the collection of the severance tax on coal; 

{d) ra&\--e£--the money received from the treasurer of 

the United States as the state•s shares of oil, gas, and 

other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended; 

(e) interest and income money described in 20-9-341 

and 20-9-342; 

(f) income from the education trust fund account: and 

(g) income from the lottery, as provided for in 

23-5-1027; and 

tgt~ in addition to these revenues, the surplus 

revenues collected by the counties for foundation program 

support according to 20-9-331 and 20-9-333. 

(4) Any surplus revenue in the state equalization aid 
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account in the second year of a biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium ... 

Section 36. Section 20-9-344, MCA, is amended to read: 

"20-9-344. Purpose of state equalization aid and 

duties of the board of public education for distribution -­

conditions of first payment. (1) The money available for 

state equalization aid shall must be distributed and 

apportioned to provide an annual minimum operating revenue 

for the elementary and high schools in each county, 

exclusive of revenues required for debt service and for the 

payment of any ane--al~ costs and expense incurred in 

connection with any adult education program, recreation 

program, school food services program, new buildings,-~ew 

and grounds, and transportation. 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this end, 

board of public education shall: 

the 

(a) adopt policies for regulating the distribution of 

state equalization aid in accordance with the provisions of 

law and in a manner that wouirl-mo8e-e££ee~iveiy-m~e~-~he 

£iftaneiai--needs---ef---~is~r~ee~ provides for monthly 

distribution of money in the state egualization.aid account 

until each district receives its annual equalization aid 
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entitlement; 

(b) have the power to require sttch reports from the 

county superintendents, budget boards, county treasurers, 

and trustees as it may-deem considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to ~~eh the aid as established 

by the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education ~~all ~ not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference which may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

(3) Should a district receive more state equalization 

aid than it is entitled to, the county treasurer mtts~ shall 

return the overpayment to the state upon the request of the 

superintendent of public instruction in the manner 

prescribed by the department of commerce. 

(4) The first payment of state equalization aid must 

be: 

(a) based on an estimate of 20% of each district's 

entitlement; and 

(b) distributed by July 15 of the school fiscal year.• 

Section 37. Section 20-9-353, MCA, is amended to read: 
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"20-9-353. Additional levy for 

election for authorization to impose~ 

general fund 

(1) The Except as 

limited by subsection (5), the trustees of any district may 

propose to adopt a general fund budget in excess of the 

~en~rai--£~ftd--btld~et-amott~~ foundation program for stte~ th~ 

district as established by the schedules in %9-9-3%6 

20-9-318 through 20-9-321 for any of the following purposes: 

(a) building, altering, repairing, or enlarging any 

schoolhouse of the district; 

(b) furnishing additional school facilities tor the 

district; 

(c) acquisition of land for the district; 

{d) proper maintenance and operation of the school 

programs of the district. 

(2) When the trustees of any district 

additional amount of financing is 

determine that 

an 

general fund budget that is in excess 

required 

of the 

for the 

statutory 

schedule amount, the trustees shall submit the proposition 

of an additional levy to raise ~ttek the excess amount of 

general fund financing to the electors who are qualified 

under 20-20-301 to vote upon Stle~ the propositionL except 

that ftO an election ~he}~-be is not required to permit the 

school trustees to use any funds available to finance the 

additional amount other than those funds to be raised by the 

additional levy. Stteh The special election ~karl must be 

-66-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0295/01 

called and conducted in the manner prescribed by this title 

for school elections. The ballot for sueh the election shall 

~ state only the amount of money to be raised by 

additional property taxation, the approximate number of 

mills required to raise stlch the money, and the purpose for 

which s~eb the money will be expended~,--e~d--±t--sha%1 The 

ballot must be in the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in e~eh the number of mills as may be 

necessary to raise the sum of (state the amount to be raised 

by additional tax levy), and being approximately (give 

number) mills, for the purpose of {insert the purpose for 

which the additional tax levy is made)? 

[] FOR the levy. 

(] AGAINST the levy. 

(3) If the election on any additional levy for the 

general fund is approved by a majority vote of ~hose the 

electors voting at sHeh the election, the proposition sha%1 

earry carries and the trustees may use any portion or all of 

the authorized amount in adopting the preliminary general 

fund budget. The trustees shall certify the additional levy 

amount authorized by s~eh-a the special election on the 

budget form that is submitted to the county superintendent, 

and the county commissioners shall levy SHeh the authorized 
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number of mills on the taxable value of all taxable property 

within the district, as prescribed in 20-9-141, as-are 

req~ired to raise the amount of ~uch the additional levy. 

(4) Authorization to levy an additional tax under the 

provisions of this section shall-be is effective for only 1 

school fiscal year and shaii must be authorized by a special 

election conducted before August 1 of the school fiscal year 

for which it is effective. 

(5) For school fiscal year 1995 and each succeeding 

~ the trustees of a district may not adopt a gene~_?:_! 

fund budget that exceeds 117% of the amount set forth in the 

schedules in 20-9-318 through 20-9-321." 

Section 38. Section 20-9-505, MCA, is amended to read: 

•20-9-505. Purpose and establishment of nonoperating 

fund. (1) The trustees of any district that will not operate 

any school during the ensuing school fiscal year shall 

establish a nonoperating fund on the first day of ~tleh the 

school fiscal year. In establishing the nonoperating fund, 

the trustees shall cause the transfer of the end-of-the-year 

cash balance of each fund maintained by the district during 

the immediately preceding school fiscal year to the 

nonoperating fund. However, cash balances of the debt 

service fund and the miscellaneous federal programs fund, if 

any, .shsi% must be maintained in their individual funds. 

(2) The trustees of a district establishing a 
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nonoperating fund for the first year of nonoperation may 

earmark a portion of the nonoperating fund cash balance as a 

nonoperating fund cash reserve when they anticipate the 

reopening of a school in the following school fiscal year. 

s~en The cash reserve ~hs~l ~ not be more than the general 

fund cash reserve designated for the immediately preceding 

school fiscal year. If a school is not operated in the 

following school fiscal year, the authority of the trustees 

to earmark a nonoperating fund cash reserve shaii--term~na~e 

terminates and the meney~ money earmarked as a cash reserve 

eft8ii must be used to reduce the levy requirement of the 

nonoperating fund. If the trustees acquire approval to 

reopen a school in the following school fiscal year under 

the provisions of 20-6-502 or 20-6-503 and operate ~~en th~ 

school, the nonoperating fund cash reserve shall must be 

restored as the general fund cash reserve. 

(3} The purpose of the nonoperating fund sha~~-be is 

to centralize the financing and budgeting for the limited 

functions of a district not operating a school. 9Heh The 

functions ~hail include: 

tftt--eiemeft~ary-ttti~ie~-obiiqa~ions-to-o~her-dis~~tees; 

tbt~ transportation of the resident pupils; 

tet~ maintenance of district-owned property; and 

tdti£1 any other nonoperating school function of the 

district deemed considered necessary by the trustees or 
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required by law. 

(4} Any expenditure of nonoperating fund mofteys--sha~± 

money must be made in accordance with the financial 

administration provisions of this title for a budgeted 

fund." 

Section 39. Section 20-9-531, MCA, is amended to read: 

"20-9-531. State retirement equalization account -­

atlthorization-to-a~propriate appropriation. There is a state 

retirement equalization account in the state special revenue 

fund. Money--determi~ed Retirement equalization aid as 

calculated in 20-9-532 must be deposited in the account. ~~e 

leqislattlre--may--appropriate-~~e-money Money in the account 

is statutorily appropriated, as provided in 17-7-502, to ~he 

superintendent of public instruction to assist the counties 

in equalizing 8--portioft 90% of the retirement fund 

obligations as provided in 20-9-501.'' 

Section 40. Section 20-9-532, MCA, is amended to read: 

•20-9-532. Calculation and distribution of retirement 

equalization aid. ( 1) The superintendent of public 

instruction shall administer the distribution of retirement 

equalization aid by: 

(a) determining the estimated revenue available from 

the net-lette~y-reven~e-as-pro~ided-ift--~3-5-±S~T statewide 

mill levy imposed under [section 41 J; 

tbt--est8b~i~h±n9--a--ii~t--eontBining-eBeh-eotlnty-tnat 
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levied-in-~he-prier-eeheol-fiscal-year-in-exeess-o£-9--miils 

te--£~nd--ite--reqttired--eentribtttion--£or--retirement--fund 

obiigatiens~ 

tetl£1 establishing the estimated dollar amount ~er 

average-number-be%ong~ng-tANBt-by-d~vidinq for each district 

by multiplying the amount determined in subsection (l){a) by 

the totai-AHB-o£-tfte-count±es-lis~ea-pttr~ttant-to-sttbsection 

tlttbt-for--the--~r~or--sehool--fiseal--year ratio of the 

district's actual cost for retirement, as established under 

20-9-501, during the preceding school fiscal year, to the 

total retirement costs of all districts in the state during 

the preceding school fiscal year; 

tdti£1 notifying the county superintendent of each 

county l~sted--in-subseetion-tlttbt by the fourth Monday in 

July of the estimated retirement equalization aid available 

to the county, calculated separately for elementary and high 

school districts and prorated as specified in 20-9-501 for 

any joint school district, so that each county 

superintendent may use the amounts in the manner prescribed 

in 20-9-501 to calculate the retirement fund levy 

requirements for elementary and high school districts in the 

county; 

tetiQl distributing by October 1 the amount of 

retirement equalization aid for each county ri~ted--pH~eHant 

to-subseetion-tlttbt; and 
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tft~ keeping a record of the complete data 

concerning revenue available for retirement equalization aid 

and the distribution of sueh the aid. 

(2) If the actual proceeds available for retirement 

equalization are not sufficient to finance the estimated 

dollar amount ~er-ANB provided for in subsection tlttet 

1ll1El• each county l~sted--pursuent-te-~ttbseetion-tlttbt 

must receive a prorated amount." 

NEW SECTION. 

state mill 

Section 41. Retirement equalization aid 

levy. (l) The superintendent of public 

instruction shall annually: 

(a) prescribe a levy on all taxable property within 

the state, except property for which a fee in lieu of tax is 

required, that must be sufficient to fund 90% of the amount 

of the employers contribution for members of the teachers' 

retirement system for the preceding school fiscal year, 

including all elementary districts , high school districts, 

and any prorated joint districts or special education 

cooperative agreement requirements; and 

(b) report the levy requirement to the board of county 

commissioners of each county by the second Monday of August 

as the respective county requirement for state retirement 

equalization aid. 

(2) The county commissioners shall impose the levy in 

the manner provided in 20-9-142. The proceeds of the levy 
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must be remitted to the state treasurer for deposit in the 

state retirement equalization account in the state special 

revenue fund. 

Section 42. Section 20-10-105, MCA, is amended to 

read: 

"20-10-105. Determination of residence. When the 

residence of an eligible transportee is a matter of 

controversy and is an issue before a board of trustees, a 

county transportation committee, or the superintendent of 

public instruction, the residence ehett must be established 

on the basis of the general state residence law as provided 

in 1-1-215. Whe~ev~r-afty-ei~er~e~-or-eott~ty-ie-~etermtfted-to 

be---re~poft~±b%e---Eor--pey±ftg--t~tt~oft--for--afty--ptlpi~--t" 

aeeordanee--with--ze-5-39~7--i9-5-39z7--or---z9-5-3ll,---t~e 

res±de~ee-e~-~he-p~~±%-fe~-~~~~io~-p~~po~e~-±~-~h~-reside~ee 

of-~he-ptt~~}-for-traaspertat~oa-p~~po~e~o" 

Section 43. Section 23-5-1027, MCA, is amended to 

read: 

"23-5-1027. Disposition of revenue. (1) (a) As near as 

possible to 45' of the money paid for tickets or chances 

must be paid out as prize money, except as provided in 

subsection l!l!b). 

(b) In the case of a regional lottery game, a maximum 

of 50% of the money paid for tickets or chances may be paid 

out as prize money. 
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(2) Up to 15\ of the gross revenue from the state 

lottery may be used by the director to pay the operating 

expenses of the state lottery. Commissions paid to lottery 

ticket or chance sales agents are not a state lottery 

operating expense. 

(3) Funds to pay the operating expenses of the lottery 

are statutorily appropriated as provided in 17-7-502. 

(4) That part of all gross revenue not used for the 

payment of prizes, commissions, and operating expenses is 

net revenue and must be paid quarterly from the enterprise 

fund established by 23-5-1026 to the superintendent of 

public instruction for distribution as state equalization 

aid ~o--the--r~tirement--~Hnd-obli9ations-o£-eleme"te~y-and 

hi~h-~ehooi-dist~ie~~-in-the-manner-provided-i~-%9-9-53% to 

the public schools of Montana ... 

NEW SECTION. Section 44. Repealer. Sections 20-5-303, 

20-5-305 through 20-5-307, 20-5-312, 20-5-313, 20-9-105, 

20-9-316, 20-9-317, and 20-9-352, MCA, are repealed. 

NEW SECTION. Section 45. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act I . 

NEW SECTION. Section 46. Effective date. ]This act I 

is effective July 1, 1989. 

-End-
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:::>l!\'lt. Ul' MUN'l'ANA - l!'l::iLAL NU'l't. 

Form BD-15 
I~ compliance with a written request, there is hereby submitted a Fiscal Note for ~B203, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to generally revise public school funding; to include comprehensive insurance in the general fund budget; to 
require the school foundation program to fund 100 percent of district's general fund budgets without a voted levy 
of all elementary and high schools, as set by foundation program schedules; to limit by school fiscal year 1995 the 
maximum general fund budget of a district to 117 percent of the foundation program amount for the districc; to 
limit the general fund reserve of a district to 20 percent except for districts not receiving state equalization 
aid; to eliminate the present permissive levy; to index the rate of increase in the schedule amounts to the rate of 
annual inflation; to reallocate lottery revenue from retirement equalization to state equalization aid; to provide 
a state levy on property to fund 90 percent of the costs for teacher's retirement; to exclude the levy from the 
property tax limitations of initiative measure no. 105; to eliminate tuition payments between districts; to require 
distribution of state equalization aid in monthly payments; to provide for a statutory appropriation; amending 
Sections 15-10-402, 17-7-502, 20-3-106, 20-3-205, 20-3-210, 20-3-324, 20-3-331, 20-5-101, 20-5-102, 20-5-301, 20-5-
302, 20-5-304, 20-5-311, 20-5-314, 20-6-401, 20-6-603, 20-6-608, 20-7-420 through 20-7-422, 20-7-424, 20-7-431, 20-
9-104, 20-9-141, 20-9-201, 20-9-301, 20-9-303, 20-9-315, 20-9-318 through 20-9-322, 20-9-333, 20-9-343, 20-9-344, 
20-9-353, 20-9-505, 20-9-531, 20-9-532, 20-10-105 and 23-5-1027, MCA; repealing Sections 20-5-303, 20-5-305 through 
20-5-307, 20-5-312, 20-5-313, 20-9-105, 20-9-316, 20-9-317, and 20-9-352, MCA; and providing an effective date. 

ASSUMPTIONS: 

1. MGFBWV is $283.9M in FY90, and $287.9M in FY91. 
2. Elementary share of Foundation program remains constant at 63.4%, and the high school share remains at 

36.6%. 
3. Values in the Foundation schedules are increased by a factor of 1.60 for elementary schools and 1.68 for 

high schools for FY90. Values in succeeding years are increased for inflation. 
4. Expenditures for retirement will be $52M in FY90, and $52M in FY91. 
5. Revenue from the district permissive levy under current law will be $15.8M in FY90 and $15.5M in FY91. 
6. Lottery revenue will be $13.5M each year of the FY90-FY91 biennium. 40% of this money will be used for 

equalization aid. 
7. Ninety percent of retirement expenses will be funded through a statewide levy under proposed law. 
8. Assume a 4.7% inflation rate for FY91. 

~ f_j 
, BUDGET DIRECTOR DATE D~~NIS G. NATHE, PRIMARY SPONSOR DATE 

AND PROGRAM PLANNING 
Fiscal Note for SB203, as introduced 
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Fiscal Note Request SB203 as introduced 
Form BD-15 
Page 2 

9. The state participation in funding at least 907. of teacher retirement costs tSection 39) requires an 
estimate of total teacher retirement liabilities. The total is computed by determin1ng the revenues from 
retirement fund levies in each county for elementary and high school, and adding in an estimated $5.4M from 
lottery revenues. No adjustment was included for revenues from federal forest funds (see technical note 2). 

10. Funding for teacher retirement is funded by county levies and, in part, by a portion of federal forest funds 
(17-3-213, MCA). To the extent that the county levies decrease - to fund only 10% of the total retirement 
liability - the portion of the federal forest fund revenues will shift from retirement to County 
Equalization. 

11. Nonthly distributions (Section 36(2)(a)) require a 20% payment in July and a payment schedule specified by 
the Board of Public Education for the other 11 payments. It is assumed that August through May are at 7.37. 
each month and June is the remaining 7%. 

12. District budget capping at 117% does not take effect until FY95; no analysis is provided here. 

FISCAL IMPACT: FY90 FY91 
Current Proposed Current Proposed 

Law Law Difference Law Law Difference 
Revenues: $273. 544M $312.411M $ 38.867M $ 277 .SM $ 316.353!-1 $ )8. 55 3M 

Ex2enditures: 
Foundation Program $268.144M $462.6M $194.456H $ 272.4M $ -'184.3M ~ 2.11. 9!-1 'I> 

Retirement 5.4M 47.4M L 2. OM 5.4!1 47.4H 42.0M 
OPI-Operating Expenses -0- .149M .149H -0- -0- -0-
TOTAL EXPENDITURES $273.544M $510.149H $236.o05M $ 277 .3M $ 531. 7M $ Z53.9M 

Net Effect: 
Revenues less 

Expenditures: $ -0- ($197.738M) ($197.738M) $ -0- ($ 215.347M) ($215.34/H) 

LOCAL IHPACT: 
Including comprehensive insurance costs in the General Fund will reduce district levies; comprehensive insurance is 
about $10.5M per year. 

TECHNICAL NOTES: 
1. The CPI escalator in Section 29 and Section 30 refers to July, 1980 as the base year. This must be a bill 

drafting error since the bill already increases schedules by more than 60% and it is unlikely that an 
additional 40% adjustment for inflation would be intended. 

2. Section 39 says that the state shall fund ''at least" 90% of retirement costs. It would be better to provide 
a formula - e.g. 90% of the total prior year retirement fund expense. 
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

SENATE BILL NO. 203 

INTRODUCED B~ NATHE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALL~ REVISE 

PUBLIC SCHOOL FUNDING; TO INCLUDE €6MPREHENSfVE-fNS8RAN€E 

SCHOOL PERSONNEL RETIREMENT COSTS IN THE GENERAL FUND 

BUDGET; TO ELIMINATE THE COUNTY RETIREMENT LEVY A~~ THE 

DISTRICTS' RETIREMEN1' FUNDS; TO ESTABLISH A SCHOOL TERM AS 

180 DAYS; TO REQUIRE THE SCHOOL FOUNDATION PROGRAM TO r'UNll 

100 PERCENT OF THE SCHOOL DISTRICTS' GENERAL FUND BUDGETS 

WITHOUT A VOTED LEVY 6P-Abb-EbEMEN~AR¥-ANB-Hf6H-SEH66bSL 

INCLUDING RETIREMENT, AS SET BY FOUNDATION PROGRAM 

SCHEDULES; ~6--bfMf~-B¥-5€H68b-PfS€Ab-¥EAR-t995-PHE-MAKfM8M 

6ENERAb-P8NB-B8B6BP-6P-A-BfS~Rf€P--~e--tt~--PER€EN~--6P--~HE 

P68NBAPf6N--PR66RAM-AM68NP-P6R-~HB-BfS~Rf€~; TO LIMIT ANNUAL 

INCREASES IN E:ACH DISTRICT'S MAXIMUM GENERAL FUND BUDGET; TO 

REQUIRE THE ALLOWABLE COST SCHEDULE FOR SPECIAL EDUCATION 

PERSONNEL TO BE BASED ON THE AVERAGE STATEiHDE SALARY FOR 

VARIOUS CATEGORIES OF SPECIAL EDUCATION PERSONNEL; TO LIMIT 

THE GENERAL FUND RESERVE OF A DISTRICT TO 20 PERCENT EXCEPT 

FOR DISTRICTS NOT RECEIVING STATE EQUALIZATION AID; TO 

ELIMINATE THE: PRESENT PERMISSIVE LEVY; ~8-fNBEK-~HB-RA~B-GP 

iN€RBASE-fN-~HE-SEHBB8bE--AM6BN~5--Pe--~HE--RAPB--8P--ANNBAb 

fNFbAPf6N~ TO REALLOCATE LOTTERY REVENUE FROM RETIREMENT 

EQUALIZATION TO STATE: EQUALIZATION AID; P8-PR6VIBE--A--S~A~E 

~ ......... ., •• <""""' 

5B 0203/02 

bBV¥--8N--PR8PERP¥--P6--P8NB--96--PEREBNP--8P--PHE-E65TS-P6R 

2 PEAEHERS"-RE~IREMEN~;-T6-EMEbtJBB-~HE-bEV¥-PR6M-~HE--PR8PERT't 

3 PAM--blMf~A~f6NS-6P-tNtPtA~fVB-MEASBRB-N8~-±6~7 TO ELIMINATE 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TUITION PAYMENTS BETWEEN D[STRICTS; TO REQUIRE DISTRIBUTION 

OF STATE EQUALIZATION AID IN MONTHLY PAYMENTS; TO PROVIDE 

FOR A SPAPB~6R¥-APPR9~HfAPt6N; STUDY OF THE EQUALIZATION OF 

TRANSPORTATION, INSURANCE, AND CAPITAL EXPENDITURES; 

AMENDING SECTIONS ±5-±6-46h-B-~-59~y l_?~~-~_213, 19-4-605, 

20-1-30_1_, __ 2(]_-1-304, 20-3-106, 20-3-205, 20-3-210, 20-3-324, 

~6-3-33±, 20-5-101, 20-5-102, 20-5-30]' 20-5-302, 20-5-304, 

20-5-311, 20-5-314, 20-6-401, 20-6-603, 29-6-6687 ~Q-7-41_4, 

20-7-420 THROUGH 20-7-422, 20-7-424, 20-7-431, 20-9-104, 

20-9-141, 20-9-201, 20-9-212, 20-9-301, 20-9-303, 20-9 315, 

~6-9-3i6 THROUGH 20-9-322, 20-9-331, 20-9-333, 20-9-343, 

20-9-344, ~9-9-353, 20-9-505, ~G-9-53±,-~8-9-532, 20-10-105, 

AND 23-5-1027, MCA; REPEALING SECTIONS 20-5-303, 20-5-305 

THROUGH 20-5-307, 20-5-312, 20-5-313, XB-9-i8~r--Z9-9-3i6 7 

~6-9-3±~,--ANB 20-9-352, 20-9-501, 20-9-531, AND 20-9-532, 

MCA; AND PROVIDING AN EFFECTIVE BA~E DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STA1'E OF MONTANA: 

Sec-tian-1~- -Gee~ ion -1-5---r<l----4%~ r --Mehr-~-=ml-ed- -t= -r-e-<><i:-

ul5-l6-49~7--Property-ta~-l±mited-to-l986-le~el~~---tit 

Exeept-a~-pro~ided-±n-~tlb~eet±cn~-trt-and-t3tt-th~-amount-o£ 

taxe~--lev~ed--on--property-de3e~±bed-in-~5-6-i33,-±5-6-~34r 

-2- SB 203 

SECOND READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0203/02 

±5-6-~36,-T5-6-±39,-±5-6-±~~,-and-±5-6-±44-may-not,-£or--any 

t~x±ng--;~ri~dietion,--~xe~~d--the-amotlnt-ievied-£or-ta~able 

yeiH-i986• 

t2t--~he-limitation-eontained-in--3tlbseetion--t±t--does 

not--apply--to-levies-for-r~ral-improvement-d±striet~,-~±tle 

1r-ehapter-l2,-part-?l7-speeial-impro~ement-distrietsr-~itle 

':f, -ehapt e!"- ± r,.-- part- -4±• the- -~t l!t _!: ett_!de-- ievy- -er-ee:ted-- t n 

f3eetion-4±+• or-~onded-indebtednesso 

t3t--New--eo~strtlet±on--or-±mprovement3-to-er-deletion~ 

£~om-praperty-de~eribed-in-s~b~eetion--tlt -are--3ubjeet--to 

te:xatten-a~-±986-le\'elso 

t4t--A~--tl~ed--in--th±s--seetionr--the-namotlnt-ef-to~e~ 

l~viedu-and--the--"amotlnt--leviedn--mean--the--aet~ai--deila~ 

amotint- of-taxe~-impo~ed-on-an-individtlai-p±eee-ef-propertyr 

notw±th~tanding-an-increa~e-or--deerea~e--in--~ol~e--dtte--to 

inflatien,---reappr~i~al 7 ---adjti~tment~--±n--the--pereent~ge 

mttlt±plie~-tl~ed-te-eonvert-app~a±~ed-~altle-to-t~xabte-valtie, 

ehange~-in-the--ntlmber--of--mill~--levied,--or--tnerea~e--o~ 

deerea~e-in-the-valtie-of-o-mill,u 

Sec-t-ian-2.--s.=~iu"- --lr --r- ~o-2-,--MGA,--ri-~-~= -read~ 

ul1-~-582~--St1ttltory-appropriation~-----definition---­

reqtli~ite~--for--validityo--tlt-A-~tattltery-appro~riation-is 

an-appropriation--made--by--permanent--law--that--atlthorizes 

spending--by--a-state-ageney-witnottt-the-need-for-a-hiennial 

tegi~lative-appropriation-or-bttdget-amendmento 
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t~t--Exeept--a~--provided--in--snb~eetion--t4t,--to--be 

ef£ective7 --a--~tattltory-appropriati~n-mtl~t-e~mp~y-with-both 

o£-the-fot±ow±ng-pro~i~ions~ 

t~t--Phe-~aw-eontainin9-the-~tattttery-atltherity-mtl~t-be 

!~~ted-in-~~b~eetion-t3to 

tbt--Pne-!aw-or-port±on-a£-th~-lew-ma~ing--a--~tattltory 

appreprietion--mtl~t--~peei£teal!y -~tate--that--a--stattltory 

approprietion-±~-made-a~-provided-in-thi~-3e~ti~no 

f3t--The-foilowing-law~-are-the--oniy--law~--eontaiMi"g 

stattltory---appropriations~---~-9-rar,--r-±~-±as,--r-±a-azr, 

±B-3-~B3•---±e-3-3±~•---•e-3-3±4,----±e~4-3B±•----t3-31-384• 

±5-~5-±~3.---i5-3±-162•---•s-36-±±r•--±5-65-±rt,--ts-7e-te±• 

±6-±-4847-±6-lo-4iB7-i6-l-4liT-i1-3-i±r7-±1-5-4947--l1-5-4i47 

i1-5-8B4•----i9-8-514T---±9-9-1B?7---±9-9-iB817---t9-lO-i05, 

i9-iB-315T--i9-iB-516T--i9-tt-5ti7---t9-ti-5l3T---l9-tt-6867 

i9-±r-39i 7 ----i9-±3-684 7---?9-4-i99T---?9-6-496T---%9-8-il±T 

iB-9-53~c---23-5-6lBT---?3-5-±Br1T---3J-3l-ii~T---33-3±-48±T 

31-5i-59lT---39-1l-%594T---53-6-i59T---53-?4-r96T--61-3-%85T 

15-i-iiB±•- -1~-1 3es.---16-><-><3•---ae-~-te3,----ee-~-??e, 

Bi-±l-±36;-99-3-3B±7-9B-3-36i7-96-3-4irT-99-4-rl57-9B-9-386T 

9B-l~--id~~-seetion-l~r-Hotlse-Bill-Hoo-86lt-baw~-of-±985r-and 

~eetion-i7-€hapter-4S4,-baws-of-l98~o 

t4t--~here--~s--a--~tettttery--~ppropr~et+on--to-pey-the 

pr~neipal,-±ntere~t,-prem±ttm~,-aMd-eo~ts-of-isstt+ng,-peyin97 

and-~eettr±ng-alt-bond~,-notes,-or-otne~-obli9etien~7 -B~-dtte 7 
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thct-have-been-o~tnoriz~d-and-is~aed-p~r~~ant-te-~h~-taw~-o£ 

Montana~--Aqeneie5--that--have---entered---into---a9reements 

author~zed---by--~he--taw~--ef--Montand--to--poy--the--~tote 

treo~~rer7 -for-deposit--in-aceordanee-w~th--ti-i-i6t--throttgh 

t~-~-191 0 --as--determined--by-the-state--treasttrer;-an-amottnt 

saffie±ent-to-pay-the-prineipal-and-±ntere~t-as-dae--on--the 

bond~--or--notes--have-stat~tory-appropriation-authority-£or 

stteh-paymentso--tfn-sttbseetion-t3t~-pttrsua~t-to-seeo-±~r-€ho 

69T,-b.-T981r-the-ineltts±on-of-±5-65-lZl-terminot~s-3une-39, 

±989;-pursuant-to-seeo-±e,-eho-664,-b.-l9B1;---the--inel~~i~n 

of-39-1±-iS94-terminate~-dtlne-39~-l99l~-and-ptlr~tlont-to-~eeo 

6 7--eho--4547--0.-19817 -the-ine~tt~i~n-of-~~~·-I,-eh.-454,-0. 

i991,-terminate~-dtlly-%r-~988otll 

SECTION 1. SECTION 17-3_~213, MCA, IS AMENDED TO READ: 

ftl7-3-213. Allocation to general road fund and 

countywide school levies. (l) The forest reserve funds so 

apportioned to each county ~ha~i must be apportioned by the 

county treasurer in each county between-the-~everal-ftlnd~ as 

follows: 

(a) to the general road fund, 66 2/3% of the total 

amount received; 

(b) to the following countywide school levies, 33 1/3% 

of the total sum received: 

(i) the annual basic tax levy for elementary schools 

provided for in 20-9-331; 
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(ii) the annual special tax for hiqh schools provided 

for in 20-9-333i and 

{iii) the high school transportation fund provided for 

in 20-10-1437 

t±~t-the--e!ementary--teaeher--~etiremen~--and---s~eial 

~eettr±ty-ftlnd··provided-~or-±n-~9-9-581: 

tvt--the--h±9h--~eheol--teaeher--ret±~eme~t--~nd-~oe±ar 

~eetl~±ty-f~nd-prev±ded-for-in-iS-9-Set. 

(2) The apportionme11t of money to the funds pruvided 

for under subsection ( l)(b) ~hal± mus~_ be made by the county 

superintendent based on the proporticn that the mi~l levy of 

each fund bear~ to the total number ct mills fc1r dtl the 

funds. Whenever the total amount of motley avail3b:e for 

apportionment under this section is greater than the total 

requirements of a levy, the excess money and any interest 

income must be retained in a separdte reserve fund, to be 

reapportioned 1n the ensuing school fiscal year to the 

levies designQted in subsection (l)(b), 

( 3) In counties wherein ~hich special road 

districts have been created according to law, the board of 

county commissioners shall distribute a proportionate share 

of the 66 2/3% of the total amount received for the general 

[Oad fund to ~neh the special road d±~tr±et-or districts 

within the county based upon the percentage that the total 

area of stleh the road district bears to the total a[ea of 
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the entire county.'' 

SECTION 2. SECTION 19-4-605, MCA, IS AMENDED TO READ: 

"19-4-605. Pension accumulation fund employer's 

contribution. The pension accumulation fund is the fund in 

which the reserves for payment of pensions and annuities 

~ho±% must be accumulated and from which pens1ons, 

annuities, and benefits in lieu tnereof-~ho1:± of pensions 

~~d annuities must be paid to or on account of beneficiaries 

credited with prior service. Contributions to and payme:1ts 

from the pension accumulation fund ~hal~ must be made as 

follows: 

(1) Each employer shall pay into the pension 

accumulation fund an amount equal to 7.428t of the earned 

comper1sation of each member employed during the whole or 

part of the preceding payroll period. 

(2) If the employer is a district or community college 

district, the trustees shall budget Hnd--pay for the 

employer's contribution tlnapr-the-provi~~on~-of-~8-9-58~ in 

the ~eneral fund budget. 

(3) If the employer is the superinte11dent of public 

instruction, a public institution of the state of Montana, a 

unit of the Montana university system, or the Montana 

school for the deaf and blind, the legislature 

appropriate to the employer an adequate amount to allow 

payment of the employer's contribution. 

state 

shall 

the 
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a county, the county 

pay for the employer's 

contribution in the manner provided by law for the adoption 

of a county budget and for payments under the budget. 

(5) Ali interest and other earnings realized on the 

money~ money of the retirement system ~he~i must be credited 

to the pension accumulation fund, and the amount required to 

allow regular interest 

m~ be transferred to 

accumulation fund. 

on the annuity savings fund ~hall 

that fund from the pension 

(6) All pensions, annuities, and benefits in lieu 

th~re~f-~ha!~ of pensions and annuities must 

the pension accumulation fund. 

(7) The retirement board may, in 

be 

its 

paid from 

discretion, 

transfer from the pension accumulation fund an amount 

nece~sdry to cover expenses of administration.'' 

SECTION 3. SECTION 20-1-301, MCA, IS AM~NDED ~O_f<E_Acf:!: 

"20-1-301. School fiscal year. The school fiscal year 

shall begin on July 1 and end on June 30. At-~ea~t Not less 

and ~ot !"~~-~-t:..£_1~-~~ 180 school days of pupil instruction snalt 

~ be conducted during each school fiscal year, except that 

175 days of pupil instruction for gradtJating seniors may be 

sufficient as provided in 20-9-313, or tlnless a variance for 

kindergarten has been granted under 20-1-302 or a district 

is granted a variancP under the provi~i(.li\S of chdpter 9, 
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part 8, of this title. For any elementary or high school 

district that fdils to provide for at-~ea~t 180 school days 

of pupil instruction, the superintendent of public 

instruction shall reduce the county equalization ~s defined 

in 20-9-334 and the state equalization as defined in 

20-9-343 for the district for that school year by l/90th for 

each school day less than 180 school days." 

SECTION 4. SECTION 20-l-304, MCA, IS AMENDED TO READ: 

"20-1-304. Pupil-instruction-related day. A 

pupil-instruction-related day shall be a day of teacher 

activities devoted to improving the quality of instruction. 

Such activities may include but are not limited to 

in-service training, attending state meetings of teacher 

organizations, and conducting parent conferences. A maximum 

of 7 pupil-instruction-related days may be conducted during 

a school year, provided that such days are approved by the 

superintendent of public instruction in acco~dance with the 

policy adopted by the board of public education. Such days 

shall not be included as a part of the required minimum-of 

180 days of pupil instruction.'' 

Section 5. Sect ion 20-3-l o 6, MCA, is amended to read: 

"20-J-106a Supervision of schools powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or act5 
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in implementing and enforcing the provisions of this title: 

(1) resolve any conlroversy resulting from the 

proration of costs by a joint board of tru~tees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal t~itien attendance agreements 

with other states in accordance with the provisions of 

20-5-314; 

(4) serve ~n the ted.chers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove tte orders of a high scnocl 

boundary commission 1n accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

18) generally supervise the schoo: budgeting 

procedures 

provisions 

prescribed 

of 20-9-102 

by law in accordance with the 

and 

format in accordance with the 

20-9-506; 

prescrlbe 

provisions 

19) establish a system of 
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calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget 1n accordance 

with the approval and disbursement provisions of 20-9-166; 

(11) generally superv1se the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB} in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state ~qualization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 
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prov1sions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

118) request, accept, deposit, and expend federal 

mo~ey~ money in accordance with the provisions of 20-9-603; 

(19} authorize the use of federal me~ey~ money for the 

support of an interlocal cooperative agreemen~ in accordance 

with the provisions of 20-9-703 and 20-9-704; 

{20) prescribe the form and contents uf and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21} approve or disapprove the conduct of sct1ool on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with stteh th~ standards and recommeRd 

accreditdtion status of every school to the board of public 

education in accordance with the provisions of 20-7-101 and 

20-7-102; 

(23} collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114: 

(24) establish and maintain a library of visual, aural, 
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and other educational media in accordance with the 

provisions of 20-7-201; 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(26) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

{27) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

( 28) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(29) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

(30) review school building plans and specificalions in 

accordance with the provisions of 20-6-622; 

(31) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-l-408; 

(32} provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 
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results of ~HeM the student assessment for the board of 

public education and the legislature: 

t33t-admiMi~te~--tne--di~trib~tioM--~f-~tate-ret~remeMt 

eq~a~i~ation-atd-in-aeeordonee-w±tn-29-9-5~~~ and 

t34tllll perform any other duty prescribrd from time to 

time by this title, any other acl of the legislature, or the 

policies of the board of public education." 

Section 6. Section 20-3-205, MCA, is a;nended to read: 

''20-3-205. Powers and duties. The county 

superintendent has general supervision of the schools of the 

county within the limitations prescribed by this titlP and 

shall perform the following duties or acts: 

( l) determine, establish, and reestabli~~ trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, ar.d 20-3-35~; 

(2) adn:nister and flle the oaths of member~ of the 

boards of trustees of the districts 1n nis co~11ty in 

accordance with the provisions of 20-3-307; 

( 3) register the teacher or specialist certificates or 

emergency authorization of employmen: of any persorl employed 

1n the county as a teach8r, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

ttt±tieM: arte:-~dar1ce 
-------·- application (4) act on each 

submitted to him in accordance with tt1e provisions of 
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20-5-301, 20-5-302, 20-5-304, and 20-5-311 snd-t~sn~m>t--th~ 

~Hi~ion-informat~on-req~ired-by-%9-5-31%; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

16) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(6) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organization, 

alteration, or abandonment of districts; 

(9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging (ANB) of an 

opening school in accordance with the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

{11} process and, when required, act on school 

isolation applications in accordance with the provisions of 

20-9-302; 

(12) complete the budgets, compute the budgeted 

revenues and tax levie~. give notices of the budget 

meetings, file final and emergeucy budgets, and fulfill such 

other responsibilities assigned to him under the provisions 
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of this title regulating school budgeting systems; 

{13) submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211: 

(14) quarterly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

money, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146; 

(15J act on any request to transfer average number 

belonging (ANB) in accordance with the provi~ions of 

20-9-JlJ(J); 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the ather general fund revenue provisions of 

the general fund part of this title; 

(17) compute the revenues and the district and county 

levy requirements for each fund included in each district's 

final budget and report ~oeh the computations to the board 

of county conunissioners in accordance with the provisions of 

the general fund, transportation, bond~. and other school 

funds parts of this title; 

(18) file and forward bus driver certifications, 

transportation contracts, and state 

reimbursement claims in accordance with the 
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( 19) for districts which do not 

superintendent or principal, recommend 

SB 0203/02 

employ a district 

library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

{20) notify the superintendent of public instruction of 

a textbook dealer's activities when required under the 

p,;ovisions of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed from time to 

time by this title, any other act of the legislature, the 

policies of the bodrd of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath; 

(24) keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 

preserve all books and instructional equipment or supplies, 

keep all documents applicable to the administration of the 

office, and surrender ~~en all records, books, supplies, and 
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of the school 

the county 

newspaper stating the following financial information for 

the school fiscal year just ended for each district of the 

county: 

{a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total ~eceipts that were realized in each fund 

maintained by the district; 

{c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

maintained by the district at the end of the school fiscal 

year; and 

(26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 

shall be discussed.'' 

Section 7. 

"20-3-210. 

Section 20-3-210, MCA, 

Controversy appeals 

is amended to read: 

and hearings. (1) 

Except a~ provided under 20-3-211, the county superintendent 

shall hear and decide all matters of controversy arising in 

his county as a result of decisions of the trustees of a 

district in the county. When appeals are made under 20-4-204 

relating to the termination of services of a tenure teacher 
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or under 20-4-207 relating to the dismissal of a teacher 

under contract, the county superintendent may appoint a 

qualified attorney at law to act as a legal adviser who 

shall assist the superintendent in preparing findings of 

fact and conclusions of law. Subsequently, either the 

teacher or trustees may appeal to the superintendent of 

public instruction under the provisions for appeal of 

controversies in this title. P~rehermore,--fte The county 

superintendent shall hear and decide all controversies 

arising under: 

(a) section 20-5-304 or 20-5-311 relating to the 

approval of ett~tion attendance applications; or 

(b) any other provision of this title for which a 

procedure for resolving controversies is not expressly 

prescribed. 

(2) The county superintendent shall hear the appeal 

and take testimony in order to determine the facts related 

to the controversy and may administer oaths to the witnesses 

that testify at the hearing. He shall prepare a written 

transcript of the hearing proceedings. The decision on the 

matter of controversy which is made by the county 

superintendent shall must be 

established at snch the hearing. 

based upon the facts 

(3} The decision of the county superintendent may be 

appealed to the superintendent of public instruction, and if 
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it is appealed, the county superintendent shall supply a 

transcript of the hearing and any other documents entered as 

testimony at the hearing to the superintendent of public 

instruction. 

(4) eose Costs incurred by the office of the county 

superintendent ska±l must be paid from the general fund 

budget of the county in which the controversy is initiated.'' 

SECTION 8. SECTION 20-3-~~~_JI(:_A_,_IS AMENDED TO READ: 

"20-3-324. Powers and duties. As pr~scribed elsewhere 

in this title, the trustees of each district shall ha~e--the 

power--end--ie--~ha~l-~~-~hei~-dtl~y-to-perEorm-~Me-foilowin9 

dt1t±e!!-or-aet~: 

(1) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school principal, or other 

principal as the board may--deem ~nsiders necessary, 

accepting or rejecting stteh ~ recommendation as the 

trustees shall in their sole discretion determine, 

accordance with the provisions of Title 20, chapter 4; 

in 

(2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel deemed considered necessary 

to carry out the various services of the district; 

(3) administer the attendance and tuition provisions 
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and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

{4) call, conduct, and certify the elections of the 

district ~n accordance with the provisions of the school 

elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title; 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, permi3si~e 

TevyT additional levy, cash reserve, and state impact aid 

amount for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 
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(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13} when applicable, 

administ~r, and budget for the 

€ttn0 7 building reserve fund, 

establish, financially 

tuition fund, reti~eme"t 

adult education fund, 

nonoperating fund, school food services ft&nd, miscellaneous 

federal programs fund, building fund, ledse or rental 

agreement fund, traffic education fund, and interlocal 

cooperative agreement fund in accordance with the provisions 

of the other school funds parts of this title; 

(14) when applicable, administer any interlocal 

cooperative agreement, gifts, legacies, or devises in 

accordance with the provisions of the miscellaneous 

financial parts of this title; 

{15) hold in trust, acquire, and dispose of the real 

and personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 
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(171 establish and maintain the instructional services 

of the schools of the district in accordance with the 

provisions of the instructional services, textbooks, 

vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make ~tteh ~ reports from time to time as the 

county superintendent, superintendent of public instruction, 

and board of public education may require; 

(20) retain, when deemed considered advisable, a 

physician or registered nurse to inspect the sanitary 

conditions of the school or the general health conditions of 

each pupil and, upon request, make available to any parent 

or guardian any medical reports or health records maintained 

by the district pertaining to his child; 

(21) for each member of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, conditions, and needs, except 

trustees from a first-class school district may share the 

responsibility for visiting each school in the district; 

(22) procure and display outside daily in suitable 

weather at each school of the district an American flag 

wh±eh-8ha~±-be that measures not less than 4 feet by 6 feet; 
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and 

(23) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction. 11 

Section 9. Section 20-3-324, MCA, is amended to read: 

~20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall ha~e--tfte 

power--end--it--shall-be-thet~-dtley-to-pe~£o~m-the-foiiew±ft9 

e~eie~-er-aets: 

{1} employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school principal, or other 

principal as the board may--deem considers neces-sary, 

accepting or rejecting sneh ~ recommendation as the 

trustees ~ha±% in their sole discretion determine, in 

accordance with the provisions of Title 20, chapter 4: 

(2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel deemed considered necessary 

to carry out the various services of the district; 

(3) administer the attendance end--ttlitio" provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 
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title; 

{4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title; 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title~ 

(10) establish the ANB, foundation program, per~i33ive 

+evy 1 additional levy, cash reserve, and state impact aid 

amount for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 
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the provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13) when applicable, establish, financially 

administer, and budget for the ttlition--E~nd, ret±~ement 

ftlnd, building 

nonoperating fund, 

federal programs 

reserve fund, adult education fund, 

school food services fund, miscellaneous 

fund, building Eund, lease or rental 

agreement fund, traffic education fund, and interlocal 

cooperative agreement fund in accordance wit~ the provisions 

of the other school funds parts of this title; 

(14) when applicable, administer any 

cooperative agreement, gifts, legacies, or 

accordance with the provisions of the 

financial parts of this title; 

inter local 

devises in 

miscellaneous 

(15) hold in trust, acquire, and dispose of the real 

and personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance with the 
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provisions of the instructional services, textbooks, 

vocational education, and special education parts of this 

title~ 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

{19) make ~tlen reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may requirei 

(20) retain, when deemed considered advisable, a 

physician or registered nurse to inspect the sanitary 

conditions of the school or the general health conditions of 

each pupil and, upon request, make available to any parent 

or guardian any medical reports or health records maintained 

by the district pertaining to his child; 

(21) for each member of the tru~tees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, conditions, and needs, except 

trustees from a first-class school district may share the 

responsibility for visiting each ~chool in the district; 

(22) procure and display out5ide daily in suitable 

weather at each school of the district an American flag 

whieh-~har~-be that measures not less than 4 feet by 6 feet; 

and 

{23) perform any other duty and e·nforce any other 
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requirements far the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction." 

Se£tten-7.-~~--CG-I-~~rr~hr-~·~rMed ~-~ad~ 

uie-3-33±~--Ptl~ehe~e--ot--liab~l~ty---~~~tl~enee~----~he 

tr~~tee~-or-eny-di~t~~et-may-p~reh~~e-±n~~~enee-eover~9e-£or 

the--distriet 1 -trtt~tees 7 -8nd-employee~-a9e±n~t-lieb±i~ty-for 

the-death7 -±njttry 7-or-di~ab±i±ty-of-eny-person-e~-dama9e--to 

prop~rty. ~he-trttstee~-~haii-~neittde-the-ee~t-of-eove~~~~-tn 

the-general-fttnd-bttdget-oE-the-dtstr~et~u 

Section 10. Section 20-5-101, MCA, is amended ta redd: 

"20-5-101. Admittance of child to school. I l) The 

trustees shall assign and admit any child to a school in the 

dislrict when the child is: 

(a) 6 years of age or older on or before September 10 

of the year in which the child is to enroll but has not yet 

reached his 19th birthday; 

(b) a resident of the district; and 

[c) otherwise qualified under the prov~sions of this 

title to be admitted to ~tteh the school. 

(2) The trustees of any distr1ct shati--hav~--the 

lltlt':hor~ty-to ~assign and admit any nunrt:5ident child to a 

school in the district under the tttitton out-of-district 

~ttendance provisions of this title. 

(3) The trustees may at their discretion assign and 
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admit a child to a school in the district who is under 6 

years of age or an adult who is 19 years oE age or older if 

there are exceptional circumstances that merit waiving the 

age provision of this section." 

Section 11. Section 20-5-102, MCA, is amended to read: 

"20-5-102. Compulsory enrollment and excuses. ( 1) 

Except as provided in subsection {2), any parent, guardian, 

or other person who is responsible for the care of any child 

who is 7 years of age or older prior to the first day of 

school in any school fiscal year sha11 cause the child to be 

instructed in the program prescribed by the board of 

education pursuant to 20-7-111 until the later 

following dates: 

(a) the child's 16th birthday; ££ 

public 

oE the 

(b) the date of completion of the work of the 8th 

grade. 

(2) Stleh ~ parent, guardian, or other person shall 

enroll the child in the school assigned by the trustees of 

the district within the first week of the school term or 

when he establishes residenc~ in the district unless the 

child is: 

(a) enrolled in a school of another district or state 

under any of the tttiti::on out-of-district attendance 
-"·------

provisions of this title; 

(b) provided with supervised correspondence study or 

-29- SB 203 

1 

2 

3 

4 

, 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0203/02 

supervised home study under the transportation provisions of 

this title; 

(c) excused from enrollment in a school of the 

district when it is shown that his bodily or mental 

condition does not permit his attendance and the child 

cannot be instructed under the special education provisions 

of this title; 

(d) excused from compulsory school attendance upon a 

determination by a district judge thdt such attendance is 

not in the best interest oE the child; 

(e) excused by the board of trustees '..lpon a 

determination that such attendance by a child wno has 

attained the age of 16 is not in the best interest of the 

child and the school; or 

(f) enrolled in a nonpublic or home school that 

complies with the provisions of 20-5-109. For the purposes 

of this subsectio~ (f), a home school is the instruction by 

a parent of his child, stepchild, or ward in his residence 

and a nonpublic school includes a parochial, church, 

reliqious, or private school. 

(3) The excuse provided for in subsection (2}(c) of 

this section ~hall must be issued by the district 

superintendent or the county superintendent when there is no 

district superintendent employed by the district. Whenever 

an excuse is denied by the applicable official, an appeal of 
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&tteh the decision may be made to the district court of the 

county within 10 days after the decision upon giving a bond 

in the amount set by the court to pay all costs of the 

appeal. The decision of the district court sh8ll--be is 

final." 

Section 12. Section 20-5-301. MCA, is amended to read: 

"20-5-301. Elementary ttr:±t:±el"' attendance outside 

district of residence with mandatory approval. (1) Any child 

may be enrolled in and attend an elementary school outside 

of the elementary district in which he resides when ~tieh the 

elementary school is located in: 

(a) any other district of the county of his residence; 

(b) a county adjoining his county of residence; or 

{c) a district of another state that is adjacent to 

the county of his residence. 

(2) When a parent or guardian of a child wishes to 

have his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. The application shall must be 

made on a-tui~ion an attendance agreement form supplied by 

the county superintendent and ~hali ~ be approved, before 

permission to en[oll in and attend school outside of the 
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district under the provisions of this section may be 

granted, by: 

{a) the trustees of the elementary district in which 

the child residesi 

(b) the trustees of the district where the child 

wishes to attend school; and 

(c) the county superintendent of the county of the 

child's residence. 

{3) In considering 

attendance application, 

prescribed in this 

the approval 

the ett±et~n 

of ~--~tlition an 

approval agents 

section shall approve ~u~h the 

application for a resident child when: 

(a} the child resides less than 3 miles from the 

school which he wishes to attend and more than 3 miles from 

any school of his resident elementary district; 

(b) the child resides more than 3 miles from any 

school of his resident elementary district and ~tte~ the 

district does not provide transportation under the 

provisions of this title; 

(c) the child resides more than 3 miles from any 

school of his resident elementary district, the resident 

district does not provide transportdtion under the 

provisions of this title, and school bus transportation is 

furnished by the district operating the school which he 

wishes to attend; 
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(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; 

(e) the child has been declared by a court of 

competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a delinquent 

youth, as defined in 41-5-103, and has been ordered to be 

placed in a licensed youth care facility which is approved 

by the department of family services and as a result of the 

order the child is required to attend elementary school 

outside of the district of his residence, lfor purposes of 

this subsection, the prescribed geographic relationship of 

the receiving district to the district of residence does not 

app1yl; or 

(f) the child is required to attend elementary school 

outside the district of residence as the result of an order 

of a court of competent jurisdiction. For the purposes of 

this subsection (f), the following do not apply: 

(i} the prescribed geographic relationship of the 
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receiving district to the district of residence in this 

subsection (3); or 

(ii) an order issued under Title 40, chapter 4, part 2. 

(4} The trustees of the district where the school to 

be attended is located may disapprove a---t~~t~on an 

~t:_t~0.:!a~s:_~ agreement that satisfies any of the mandatory 

approval conditions specified in subsection (3) abo~e when 

they find that, due to insufficient room and overcrowding, 

the accreditation of the school would be adversely affected 

by the acceptance of the child. In the event ot dlsapprovalr 

the trustees shall ~o notify the parent in writing within 15 

days of the first receipt of the application.'' 

Section 13. Section 20-5-302, MCA, is amended to read: 

"20-5-302. Elementary -ttd::tion attendance outside 

disLrict of residence with discretionary approval. In 

considering the approval of a--~tli~ton an attendance 

application that is not required to be approved under the 

provisions of 20-5-301, the ttl*~ion approval agents 

prescribed in 20-5-301 may approve sueh the application when 

Stleh th~ approva~ agents, individually, determine that the 

ttlit±en attendance agreement should be approved because of: 

( 1) the distance and road conditions between the 

child's residence and any school of his resident district; 

(2) the trading center of the child's parents; 

(3) an opportunity to live with his relatives; 
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to be 

{5) the living conditions of the child's family: 

(6) the availability of transportation; or 

(7) the type of educational program available in the 

school to be attended." 

Section 14. Section 20-5-304, MCA, is amended to read: 

"20-5-304. Distances, notification, and appeal for 

elementary t~±t±o~ attendance purposes. (1) In considering 

of an application submit ted under the any approval 

provisions of 20-5-301 or 20-5-302, the approval agents 

shall determine mileage distances on the basis of the 

shortest practical route between the child's residence and 

the school building, and they shall determine the child's 

residence on the basis of the provisions of l-1-215. 

(2} The county superintendent shall notify the parent 

or guardian and the trustees of the districts involved in 

the ttti~ion application of the tuition attendanc~ agreement 

approval or disapproval. If a--t:tt±t:±on an attendance 

agreement 1s disapproved by any approval agent, the parent 

may appeal ~tteh the disapproval to the county superintendent 

and, subsequently, to the superintendent of public 

instruction under the provisions for the appeal of 

controversies in this title. The approval of any ~tl±tion 

attendance agreement by the approval agents or upon appeal 
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snail-atl~hor±ze author~~~~ the child named in ~tteh the 

agreement tc enroll in and attend the school named in ~tleh 

the agreement for the ensuing school fiscal year. 

t3t--~he-rate-oE-tttition-and-:he-bttd9et±n1-a~O--pay~ent 

p~oeedtt~e--pre~er±ee0-ift-29-5-395-~hall-be-8pp~ieable-to-any 

t~±t±o~-ep~~±ea~ien-appPo~erl-tlnder-the--pro~±~ions--o£--th±~ 

~ee~±on~·· 

Section 15. Section 20-5-311, MCA, is amended to read: 

"20-5-311. High school tttitien attendance outside 

district of resid~nce. (1) Any child may be en~olled in and 

attend a high school outside e£ the high school district 10 

which he resides when ~tle~ the high school is lo~ared 1n 

Montana or in a county of another state that is adjacent to 

the state of Montana. When a parent or guardian of 

wishes to have his child attend a school 

a child 

under the 

provisions of this section, he shall apply to the county 

superintendent of the county of his residence before July 1 

of the school fiscal year for which he seeks approval except 

in those cases when substantial changes in circumstances 

Ot"'t':t1t"t"l'"t1 occur subsequently ~.., and justify later 

application. Sueh The application ~hall ~~s~ be made on a 

tttition an attendance agreement form supplied by the county 

superintendent. The trustees of the district of residence, 

the trustees of the district in which the child wishes to 

attend school, and the county superintende11t are the 
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approval agents for t~itio~-to attendance at another high 

school within the county. The county superintende11t of the 

county of residence and the trustees of the district in 

which the child wishes to attend school are the approval 

agents for attendance outside the county. 

( 2) (a) tit The approval agents shall approve a 

t~itio" an attendance application when a child lives closer 

to a high school of another district than any high school 

located within his resident district or when, due to road or 

geographic conditions, it is impractical to attend the high 

school nearest his residence. 

t±±t However, the approval agents are not required to 

approve a~tuition an attendance application for a student 

seeking to attend a high school outside the state of Montana 

or the resident district if the resident district provides 

transportation. This exception does not apply when~ 

tAt the child resides in a county different from the 

county wherein in __ which the school he wishes to attend is 

locatedt-~r 

tBt--the-ehitd-ha~-enroi~ed-±n-a--high--~ehoot--o~tside 

his--resident--d±str±et-and-ha~-reee±~ed-an-app~oved-ttli~io~ 

agreement-on-or-be£ere-Aprtl-39,-T9857-Per-the--ptlrposes--of 

thi~--~ttb•eet±en--t<}tattiittBt,--the-ehild-ha•-the-~±ght-te 

eontintl~-his-h±9h-sehool-edtteat±on--±n--the--reee±ving--h±9h 

~eheoT--otlt~ide-h±~-resident-d±str±et-on-an-approved-t~±t±on 
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a9reement,-~ttbjeet-to-the-pro~±~±ens-of-this-~eet±on. 

(b) The approval dgents shall approve a--ttt±tieft an 

attendance application when a child, as a result of a court 

order, is required to attend high school outside the 

district of residence~ 

ti-t but within the state of Montana or another state.!.. 

whether or no~ that state maintains a reciprocal ~~±~ion 

attendanc~ agreement under 20-5-314;-er 

t±±t-in-a-state-that-de~~-net-na~e-~-~ee±preeal-ttl~tion 

aqreement--ptlr~tlaMt-ta· ~9-5-3l47-~he-ametlnt-oE-daily-~~±tion 

may-not-be-9~eater-thaM-the-~vera9e-da±ty-eost--pe~--~ttldent 

±n--the--distriet-~~-re~ideneea-The-amo~nt-o~-anntl~t-rrtitien 

may-not-be-~reater-tha~-~he-average-anntla~-eo~t-per--student 

±n--the--d±~tr±et--of--res±deneeo--The-eortnty-s~per±nteneent 

~hati-eaiertlate-the-a~erage-annrtai--and--the--a~era9e--daiiy 

ee~~--per--student7-For-prtrposes--of-th±s-srtbseet±en-tbt,-tne 

Eot±ow±ng-de-net-apply~ 

tAt--an-arder-i~s~ed-rtnder-~itte-46 7 -ehapter-4o-part-r7 

tBt--plaeement-a£-a-eh±td-pursrtant-to-~±tte-~e,-ehapter 

7-r-part-4-. 

In approving a--tuition an attendance 
------- --

agreement (c) 

under this pr~~I~ron ~~ctio~, the approval age~ts may 

require the child to attend the high school closest to his 

residence. The approval agents may approve any other 

t~ie±en attendance application thal satisfies the geographic 
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requirements of this section. 

(3) The trustees of the dist~ict where the child 

wishes to attend school shall approve or disapprove any 

t~~t±on attendance application submitted to them under the 

provisions of this section within 15 days after the receipt 

of the applicatior1. 

(4) The county superintendent shall notify the parent 

or ~uardian and the trustees of the district where the child 

wishes to attend school of the ttt±t±~n ~!:en<!,a __ r:.ce agreement 

approval or disapproval. If a--ttlitien an attendance 

agreement is disapproved by one or more approval agents, the 

parent may appea 1 !!ltl:eh the d i sapprova 1 to the county 

superintendent and, subsequently, to the superintendent of 

public inst~uction under the provision for the appeal of 

controversies in this title. 

(5) The approval of any t~ition attendance dyteeln~Ilt 

by all of the applicable approval agents or upon appeal 

sh8il-stltho~~~e authorizes the child named in ~~en the 

agreement to enroll in and attend the school named in ~tteh 

the agreement for the ensuing school fiscal year.'' 

Section 16. Section 20-5-314, MCA, is amended to read: 

"20-5-314. ~~~t±o~ attendance -- ----- agreement Reciprocal 

with adjoining state. (1) The superintendent of public 

instruction ~ha~i--he~e--the--atttho~ity--to ~ execute a 

reciprocal ttti:t:tor'l attendance ------- agreement with the 
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superintendent of public instruction or a department of 

education of any state adjoining Montana to allow the 

eligible children of Montana to attend school in the 

adjoining state and to allo~ children of the adjoining state 

to attend school in Montana. In negotiating a reciprocal 

e~~~~on attendance agreement, the t~±t±or'l--~ate~--p~e~e~ibed 

by--ZS-5-395-and-%6-5-3IZ-snaii-be-wa±~e0-and-e~e reciprocal 

tuition rate may be negotiated as a flat amount or an 

actual-cost-per-pupil amount. The superintendent of public 

instruction shall supply a copy of any reciprocal tn±t±on 

attendance agreement that is executed to the county 

superintendent of each county that may be affected by stlen 

the agreement. 

(2) Any trtitien attendance agreement approved under 

the provisions of 20-5-301, 20-5-302, or 20-5-311 for a 

child's attendance at a school outside of th~ slate shall be 

completed in accordance with the--applicable--reeipreea~ 

tt1±ti-on-a9reement this ~~ction." 

Section 17. Section 20-6-401 1 MCA, is amended to read: 

"20-6-401. Definitions. As used in this part, unless 

the context clearly indicates otherwise~ the following 

definitions apply: 

( 1) "Component districts" ere mea~s the elementary or 

high school districts incorporated into the enlarged 

district. 
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{2} "Eligible pupilS 11 shtdi--be means the average 

number belonging (ANB) for the current school year in the 

operating schools of the component districts and the etlteton 

pupils residing in the component districts and attending 

another district's school under the ettition out-of-district 

attendance provisions of the school laws, except that the 

pupils residing in the component district having the largest 

total number of pupils shall-be are ineligible for bonus 

payment consideration. 

high 

(3) ''Enlarged district'' is 

school district resulting 

~ the elementary or 

from the consolidation or 

annexation of two or more component districts. 

(4) "General bonus payment" for first- and 

second-class school districts shall must be $300 per 

eligible pupil per year for a period of 3 years and w~~~ 

must be deposited in the enlarged district's general fund. 

General bonus payment for third-class school districts shall 

must be $500 ~er eligible pupil per year for a period of 3 

years and w~ll must be deposited in the enlarged district's 

general fund. s~ch The general bonus payment ~hal~ must be 

made from the state school equalization aid account. 

{ 5) "Transportation bonus payment" w~±i:--be is the 

provision of 66 2/3% state financing of the on-schedule 

transportation amount as provided by the transportation 

provisions of the school laws. When an eligible pupil is 
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entitled to transportation, the enlarged district ~hall-be 

is entitled to the transportation bonus payment for ~tleh the 

eligible pupil for a period of 3 years. Stteh The payment 

~h.e:l:l: ~'::!___~_':: be made from the state transportation aid 

account. When the eligible pupil rides a bus providing 

transportation for ineligible pupils, the 66 2/3% state 

financing of the on-schedule amount for this payment shall: 

must be prorated to provide ~tteh financing for the eligible 

pupil." 

Section 18. Section 20-6-603, MCA, is amended to read: 

"20-6-603. Trustees' authority to acquire or dispose 

of sites and buildings-- when election required. [1) ~he 

trustees of any district ~nalt-ha~e--the--atlth~~t~y--to ~ 

purchase, build, exchange, or otherwise acquireL o~ sellL or 

etne~wise dispose of sites and buildings of the district. 

Stieh-aetien-~hall Action may not be taken by the trustees 

without the approval of the qualified electors of the 

district at an election called for ~ueh the purpose of 

approval unless: 

(a) a bond issue has been authorized for the purpose 

of constructing, purchasing, or acquiring the site or 

building; 

(b) an additional levy under the provisions of 

20-9-353 has been approved for the purpose of constructing, 

purchasing, or acquiring the site or building; 
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(c) the cost of constructing, purchasing, or acquiring 

the site or building is financed without exceeding the 

mexim~m-~~~e~al-£H~d-btldqe~-wi~hout-a-~ote amount prescribed 

in <B-9-316 <0-9-310 20-9-316 through 20-9-321 and, in the 

case of a site purchase, the site has been approved under 

the provisions of 20-6-621; or 

(d) moneys-are money is otherwise available under the 

provisions of this title and the ballot for the site 

approval for such the building incorporated a description of 

the building to be located on the site. 

(2) When an election is conducted under the provisions 

of this section, it shai~ must be called under the 

provis1ons of 20-20-201 and ~haYi must be conducted in the 

manner prescribed by this title for school elections. An 

elector qualified to vote under the provisions of 20-20-301 

~hail-be-permitted-to ~ vote in ~~en the election. If a 

majority of those electors voting at the election approve 

the proposed action, the trustees may take the proposed 

action." 

Sec4ieR-17.--s~e~~on-£G-&-&G8,-MeA,-i~-ame~ded-to-~ead~ 

ure-6-698.--A~the~~ty--and--dtity--of-tru~tee~-to-~n~tlre 

d~~triet-prope~ey.--~he-t~~~eees-of-~ny-di~triet-~ha}i--ho~e 

~n~--authe~ity--end--it-shall-be-their-dtity-to-in~are-8ny-or 

ai Y.- ref'l i-e nd-pet"~onai-pro!'e r ty-o£ -the -d i::! t ricto ~he--:_t:__!ttstees 

~~~!- ~-- t ne 1- ttde:-the- eo~t -or-- insura nee- -±n --the -~~~r-~_l--- ftt nd 
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ettdget-of-the-distriet.U 

SECTION 19. SECTION 20-7-414, fo\CA, IS AMENDED TO READ: 

6 20-7-414. Determination of children in need and type 

of special education needed approval of classes and 

programs by superintendent. (1) The determination of the 

children requiring special education and the type of special 

education needed by these children ~hBi±--he is the 

responsibility 

shdYY must be 

established in 

of the trustees, and ~nek the determination 

made in compliance with the procedures 

the rules of the superintendent of public 

instruction. Whenever the trustees of a school district or 

the governing authority of an institution learn of a 

handicapped child in their jurisdiction who is in need of 

special education, they shall determine whether the child is 

in need of a surrogate parent by determining whether the 

parents or guardian is unknown or unavailable or if the 

child is a ward of the state. The determination must be made 

within 10 days of the date on which the trustees of a school 

district or the governing authority of an institution 

learned of the presence of the child in the district. If the 

child is in need of a surrogate parent, the trustees of a 

school district or the governing authority of an institution 

must nominate a surrogate parent for the child as provided 

in 20-7-461. 

(2) Whe11ever the trustees of any district intend to 
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establish a special education class or program, they shall 

apply for approval and funding of the class or program by 

the superintendent of public instruction. The superintendent 

of public instruction shall approve or disapprove the 

application for the special education class or program on 

the basis of its compliance with the laws of the state of 

Montana, the special education policies adopted by the board 

of public education, and the rules of the superintendent 

public instruction. No special education class may 

of 

be 

operated by the trustees without the approval of the 

superintendent of public instruction. Each special education 

class or program must be approved annually to be funded as 

part of the maximum-bttd9et-w±theut-a-~o~e foundation program 

for special education." 

Section 20. Section 20-7-420, MCA, is amended to read: 

"20-7-420. Residency requirements for financial 

responsibility for special education. tlt In accordance with 

the provisions of l-l-215, a child's district of residence 

for special education purposes is the residence of his 

parents or of his guardian unless otherwise determined by 

the court. This applies to a child living at home, in an 

institution, or under foster care. If the parent has left 

the state, the parent's last known district of residence is 

the child's district of residence, 

t~t--~he---d±~t~iet---o~---~esideftee---is---t±nane±aiiy 
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re~p~ft~±b~e-~or-tuitioft-8~-@~tabr±shed--under--ra-5-395--aftd 

ra-S-3~~-£or-~peeial-eduea~ton-~tttdents~" 

Section 21. Section 20-7-421, MCA, is amended to read: 

"20-7-421. Arranging attendance in another district in 

lieu of a special education program ---ttl~t±oft. tXt With the 

approval of the superintendent of public instruction, the 

trustees may arrange for the attendance of a child in need 

of special education in a special education program in 

another district within the state of Montana. 

t~t--~Hi~io~-ag-~~qtl±~~d-~nder--~e-S-395--and--~e-5-3i~ 

may-be-ehar9~d-as-p~o~ided-i~-i9-~-4i97'' 

Section 22. Section 20-7-422, MCA, is amende,] :-c read: 

"20-7-422. Out-of-state tuition for special education 

children. (1) If the trustees of any district recommend to 

the superintendent of public instruction the attendance of 

a child in need of special education in a special education 

program offered outside of the state of Montana, ~tleh the 

arrangements ~hai~ are not be subject to the out-of-state 

attendance provisions of the laws governing the attendance 

of pupils in schools outside the state of Montana. 

(2) Whenever the attendance of a child at an 

out-of-state special education program is approved by the 

superintendent of public instruction, ±t--~haii--be--the 

respon~±h±~±ty--of the superintendent of public instruction 

sha~~, in cooperation with the department of family 
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program for the child and the 

of tuition. The amount of 

tuition sha}i must be included as a contracted service in 

20-7-431(1)(a)(iii)(A) in the ma~~MtlM-btldget-wtthotlt-a-vote 

£ottndat±on--prog~am--amottftt GENERAL FUND BUDGET for special 

educationa" 

Section 23. Section 20-7-424, MCA, is amended to read: 

"20-7-424. No tuition when attending a state 

institution. When a child 

supported solely by funds of 

is attending 

the state of 

an institution 

Montana, the 

resident district or county ~holi ~ not be required to pay 

tuition to the state institution for ~tte~ !~e child7-btt~ 

wheneve~-a~-~he-reeommendat±on-o£-±n~tit~t±on-off~e±ai~-~oeh 

eh±id-atte"d~-eia~~e~-eondtteted-by-a-~ehooi-w~thi~--o--%oea% 

ei~er~e~,--~"~--di~~r+et-er-ee~"~y,-wn+e~~v~r-+~-opp++eabte, 

wftere~ft-~he-pareft~~-or-9~8rdi~ft-o£-the-eh±id-ma±~ta±n--ie9a± 

re~idenee--~haii--pay--t~ition--to--the--d±~tr±et--or-eo~nty 

opera~in~-the-~ehoo%-±n-aeeordanee-with--the--pro~i~ioft~--o£ 

%9-5-395--or--%9-~-•zr,--wh±ehe~e~--~eetion--oppi±e~--to-the 

e±re~m~tanee~-o£-the-eh±td. Transportation payments ~haii 

must be made for students enrolled in s~eh classes or 

receiving training, including summer sessions, at the state 

institution. The schedule of transportation payments ~ha%3:-

must be approved in accordance with existing special 

education transportation payment schedules and ~hail must be 
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approved by the county transportation committee and the 

superintendent of public instruction.'' 

Section 24. Section 20-7-431, MCA, is amended to read: 

"20-7-431. Allowable cost 

programs superintendent 

schedule for 

to make rules 

special 

annual 

accounting. (1) For the purpose of determining the 

max~m~m-b~dge~-w~thoHt-8-vote foun~~tion program 

DISTRIBUTION for special education as defined in 20-9-321, 

the following schedule of allowable costs ~~8ll ~ be 

followed by the school district in preparation of its 

special education budget for state aid request purposes and 

by the superintendent of public instruction in .11~ review 

and approval of the budget (for the purposes of determining 

the amount of the max±mttm-bttdget-w±thetlt-a-vote foundation 

program DISTRIBUTION for special P.rlucation for the district, 

and as used in this schedule, ''full-time special pupil'' and 

''regular ANB'' are to be determined in accordance with 

20-9-311 and 20-9-313): 

(a) instruction: salaries, benefits, supplies, 

tPxtbooks, and other expenses including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 

clinicians--the entire AVERAGE cost AS DETERMINED UNDER 

SUBSECTTON (5) if employed full time in the special progcam; 
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if s~eh THE personnel are shared between special and regular 

programs--a portion of the ent±l"'e AV?~AGE cost corresponding 

to the entire working time which each ~tlch person devotes to 

the special program; 

{ii) teaching supplies and textbooks if used 

exclusively for special programs--the actual total cost; 

(iii} other expenses: 

(A) contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

(B) transportation costs for special education 

personnel who mHS~ travel on an itinerant basis from school 

to school or district to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 

reimbursement purposes; 

{b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the entire AVERAGE cost AS DETERMINED UNDER 

SUBSECTION (5) if employed full time in the special program; 

if s~ek THE personnel are shared between special and regular 

programs--a portion of the enti~e AVERAGE cost corresponding 
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to the entire working time which each ~tleh person devotes to 

the special program. Professional supportive personnel may 

include counselors, social workers, psychologists, 

psychometrists, physicians, nurses, and physical and 

occupational therapists. 

(ii) salaries and benefits of clerical personnel £or 

who assist -------- professional personnel in supportive 

services--the entire AVERAGE cost AS DETERMINED UNDER 

SUBSECTION (5} if employed full time in the special program; 

if ~~e~ THE personnel are shared between special and regular 

programs--a portion of the er\t:i-re ~V-~RAGE cost corresponding 

to the entire working time which each Stleh person devotes to 

the special program; 

(c) equipment: 

(i) equipment--the actual total cost; 

{ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

(iii} special equipment for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special equipment or 

personnel required to accommodate special students--the 

actual special cost; 

(iv} repair and maintenance of equipment--the actual 

total cost; 
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(d) room and board costs when the special pupil has to 

attend a program at such a distance from his horne that 

commuting is undesirable as determined by the superintendent 

of public instruction. 

{2) The superintendent of public instruction shall, 

pr~or-eo-September--r,--r9~~~--~evise--the adop~ rules in 

accordance with the policies of the board of public 

education for: 

(a) keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular programs; 

(b) defining the total special program caseload that 

shai± mus~ be assigned to specific support persons and the 

kinds of professional specialties to be considered relevant 

to the program before the district may count an allowable 

cost under subsection {1) (b) of this section; and 

(c) defining the kinds or types of equipment whose 

costs may be counted under subsection (l){c)(i) of this 

section. 

(3) An annual accounting of all expe11ditures of school 

district general fund money~ money for special education 

~hail mu~! be made by the district trustees on forms 

furnished by the superintendent of public instruction. The 

superintendent of public instruction shall make rules for 

~neh the accounting. 
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(4) If a board of trustees chooses to exceed the 

budget approved by the superintendent of public instruction, 

costs in excess of the approved budget may not be reimbursed 

under the msx±mttm-b~d9et-w±t~o~~-a-vot~ foundation program 

for special education. 

f5t--Aiiowebie-eosts-p~e~e~±bed-tn-t"±~-~eetto~-do--~oe 

inei~de--the--eo~ts--o£-the-teeeher~~-retireme~e-~y~tem,-t~~ 

p~bite-employee~~--ret~reme~~--~y~tem,--the--~ederei--~oeiai 

~eetlr±~y--~y~tem7 -or-the-eost~-for-tl~employment-eompe~~atie~ 

tnstlranee~ 

t6t--tat-Netw~th~tand±ng-other-pro~±s±ons-o£--t"e--law, 

eh~--~~perintende~t--o£--pttbite--±n~trttction--~hai± ~~ not 

approve-a-maximttm-bttdqet-withottt-a-vote fottnda!~on--pregram 

~ £o~--~peeiai--edttea~ton--whieh--exeeed~--ie~±slat±ve 

appropr±at±ons;-~owever,-any--ttnexpended--baianee--from--t~e 

£±rst--year--o£-a-bienn±al-appropriat±on-m8y-be-spent-±n-the 

seeonrl-year-of-the-bien~±~m-in-add±t±on-to-the--~eeond--year 

appropr±at~eno 

tbt--ff---the--totsl--allowable--eo~t--of--the--~pee±al 

ed~e~tion---bttdget~---exeeed~---legis±at±~e---appropr±at±o~~ 

ava±iable-£or-~peeial-edttest±on 7 -eaeh-di~tr±et-shali-reeetve 

a--pro-rata-~kare-ef-the-a~a±±abie-appropriat±ons-ba~ed-ttpon 

pr±or±ttzed---b~dget---±tems---a~- -e~tabii~hed----ey~---the 

sttperintende~~--or--ptlblie--instruetieno--~he--eme~nt-o£-~h~ 

eppro~ed-btld~e~s-i"-exee~~-of-the--a~atlebi~--eppropriations 
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may-------ne~-------be-------reimb~r~ed-------ttnder------the 

max±m~m-b~d9et-w±the~~-e-voee EeHndat±on-proqram £or-~pee±al 

ed~eat±on-and-±~-ehe-respons±b±i±ty-oE-the-~ehoel--d±9tr±eto 

( 5) TO DETERMINE THE ALLOWABLE COST FOR SPECIAL 

EDUCATION PERSONNEL PROVIDED FOR IN SUBSECTIONS (1)(A) AND 

( 1 )(B) FOR THE ENSUING SCHOOL FISCAL YEAR, THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL: 

(A) REQUIRE EACH DISTRICT THAT RECEIVED SPECIAL 

EDUCATION FUNDING FOR THE CURRENT SCHOOL FISCAL YEAR TO 

SUBMIT, BY DECEMBER 1 OF THE CURRENT YEAR, DOCUMENTATION OF 

THE SALARIES RECEIVED BY ALL SPECIAL EDUCATION PERSONNEL 

FUNDED UNDER THIS SECTION FOR THE CURRENT SCHOOL FISCAL 

YEAR; 

(B) CALCULATE, FROM THE DOCUMENTATION SUBMITTED 

PURSUANT TO SUBSECTION (5)(A), THE AVERAGE STATEWIDE SALARY 

FOR EACH OF THE FOLLOWING CATEGORIES OF SPECIAL EDUCATION 

PERSONNEL: 

AND 

(I) SPECIAL PROGRAM TEACHERS; 

(II) SPECIAL PROGRAM AIDES; 

(III) SPECIAL PROGRAM SUPERVISORS AND ADMINISTRATORS; 

(IV) SPECIALISTS, INCLUDING PROFESSIONAL SUPPORTIVE 

PERSONNEL; AND 

(C) CALCULATE THE TOTAL ALLOWABLE COST FOR SPECIAL 

EDUCATION PERSONNEL FOR A DISTRICT, BASED ON THE AVERAGE 
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STATEWIDE SALARIES CALCULATED FOR THE CATEGORIES IN 

SUBSECTION (5)(B).'' 

Section 25. Section 20-9-104, MCA, is amended to read: 

"20-9-104. General fund cash reserve. At the end of 

each school fiscal year, the trustees of each district shall 

designate whe:t the portion of the general fund 

end-of-the-year cash balance !lhe:ll that mu_~ be earm,uked as 

cash reserve for the purpose of paying general fund warrants 

issued by the district from July l to November 30 of the 

ensuing school fiscal year. q:Jhe Exce.E.!:_ __ for districts that 

did not receive state equalization aid during the current 

school fiscal year, the amount of the general fund cash 

balance that is earmarked as cash reserve shall ~ not 

exceed ~5% ~ of the final general fund budget for the 

ensuing school fiscal year and ~nett ~ not be used for 

property tax reduction in the manner permitted by 

20-9-141(1)(b) for other receipts. DISTRICTS THAT DID NOT 

RECEIVE STATE EQUALIZATION AID DURING THE CURRENT YEAR MAY 

MAINTAIN A CASH RESERVE NOT EXCEEDING 35% OF THE GENERAL 
. ------

FUND BUDGET FOR THE ENSUING SCHOOL YEAR. Any portion of the 

general fund end-of-the-year cash balance that is not 

earmarked for cash reserve purposes ~hatl--be is cash 

reappropriated which ~hHil ~ be used for property tax 

reduction as provided in 20-9-141fittbttt±±t(1)(b)(ii)." 

SECTION 26. SECTION 20-9-141, MCA, IS AMENDED TO READ: 
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•20-9-141. Computation of general fund net levy 

requi~ement by county superintendent. (1) The county 

superintendent shail compute the levy requirement for each 

district's gener~l fund on the basis of the fallowing 

procedure: 

(a) Determine the total of the funding required for 

the district's final general fund budget less the amount 

established by the schedules in 20-9-316 through 20-9-321 by 

totaling: 

(i} the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; 

tiit-the--d~~t~ie~~~-pe~mieeive-le~y-amotlnt-a~-pro~ided 

in-~6-9-35~7 and 

tii-i:t(ii} any additional general fund budget amount 

adopted by the trustees of the district under the provisions 

of 20-9-353, including any additional levies authorized by 

the electors of the district. 

(b) Determine the ~o~e±-e£-~he-money~ money available 

for the reduction of the property tax on the district for 

the general fund by totaling: 

(i) anticipated federal mo~eys money received under 

the provisions of Title I of Public Law 81-874 or other 

anticipated federal moneys money received in lieu of s~eh 

Eederai that act: 
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(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-S-313; 

{iii) general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated revenue from ~eh±e±e property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)~ 

61-3-521, ~nd 61-3-537, and 67-J-204; 

(vi) anticipated net proceeds taxes for interim 

production and new production, as defined in 15-23-601' 

(vii) anticipated interest to be earned or 

reappropriated interest earned by the investment of general 

fund cash in accordance with the provisions of 20-9-213(4); 

end 

(viii) anticipated revenue from corpo_!_a~~-ion license 

taxes collected from financial instituti~~~_und~~ 15-31-702; 

and 

tv±ii-tjj~ any other revenue anLicipated by the 

trustees to be received during the ensu1ng school fiscal 

year which may be used to findnce the general fund. 

(c) Subtract the toto:±-of-~Me-mt)ney~ mo_~ey available· 

to reduce the property tax required to finance the general 

fund that has been determined in subsection (l)(b) from the 
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total requirement determined in subsection {l)(a). 

(2) The net general fund levy requirement determined 

in subsection (l)(c) ~ha%~ mus~ be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy ~h8±± rnu~ be made by the county 

conunissioners in accordance with 20-9-142. 11 

Section 27. Section 20-9-141, MCA, is amended to read: 

"20-9-141. 

requirement by 

superintendent 

Computation of general fund net levy 

county 

shall 

superintendent. ( l) The county 

compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the total of the funding required for 

the district's final general fund budget less the amount 

established by the schedules in zB-9-3l6 zB-9-3l8 20-9-316 

through 20-9-321 by totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; 

fiit-the--d±~tr±et~3-pe~m±~~i~e-±e~y-amo~nt-a~-~~ov±ded 

±n-z6-9-35z7 and 

t±±±tilil any additional general fund budget amount 

adopted by the trustees of the district under the provisions 

of 20-9-353, including any additional levies authorized by 
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the electors of the district. 

(b) Determine the total-o~-th~-moneys mo~~y available 

for the reduction of the property tax on the district for 

the general fund by totaling: 

(i) anticipated federal moneys money received under 

the provisions of Title of Public Law 81-874 or other 

anticipated federal money~ money received in lieu of ~tleh 

fede~al that act; 

t±±t-antieipated--ttlition--payment~-tor-otlt-o£-dtstriet 

ptlpii~-tlnder-t~e-~ro~i~~on~-of-~9-S-393,-Ze-~-367,-~e-s-3!~, 

and-ze-5-3t37 

t±±itiiil general fund cash reappropriated, as 

established under the provisions of 20~9~104~ 

t~¥t{iii) anticipated or reappropriated state impact 

aid received under the provisions of 20-9-304; 

t~t~ anticipated revenue from vehtele-prop~r~y-taxe~ 

PROPERTY TAXES AND fees imposed under z3-z-5l8 23-2-517, 

23-2-803, 61-3-504(2), 61-3-52!, and 61-3-531, and 6i'-3-z95 

67-3-204; 

tv±t~ anticipated net proceeds taxes for interim 

production and new production, as defined in 15-23-601; 

tviit{vi) anticipated interest to be earned or 

reappropriated interest earned by the investment of general 

fund cash in accordance with the provisions of 20-9-213(4); 

and 
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(vii) anticipated re~~nue from c~rQoration license 

taxes collected from financial institutions under the 

E.r·ovisions of 15-31-702; and 

(viii) any other revenue anticipated by the trustees to 

be received during the ensuing school fiscal year which may 

be used to finance the· general fund. 

(c) Subtract the tota±-oE-tne-mo~ey~ money available 

to reduce the property tax required to finance the general 

fund that has been determined in subsection (l)(b) from the 

total requirement determined in subsection (l)(a). 

(2) The net general fund levy requirement determined 

in subsection (l}{c) ~haT~ must be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy ~ha%% ~~~ be made by the county 

comm_issioners in accordance with 20-9-142." 

SECTION 28·~~ SECTION 20-9-201, MCA, IS AMENDED TO READ: 

"20-~-201. Definitions and application. (l) As used in 

this title, unless the context clearly indicates otherwise, 

''fund'' means a separate detailed account of receipts and 

expenditures for a specific purpose as duthorized by law. 

Funds are classified as follows: 

(a) A "budgeted fund" means any fund for which a 

budget must be adopted in order to expend any money from 

~~eh the fund. The general fund, transportation fund, bus 
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depreciation reserve fund, elementary tuition fund, 

~etirement-f~nd, debt service fund, leased facilities fund, 

building reserve fund, adult education fund, nonoperating 

fund, vocational-technical center fund, and any other funds 

so designated by the legislature ~he±l--be ~ budgeted 

funds. 

(b) A "nonbudgeted fund" means any fund for which a 

budget is not required 1n order to expend any money on 

deposit in ~tteh the fund. The school food services fund, 

miscellaneous federal programs fund, building fund, lease or 

rental agreement fund, traffic education fund, interlocal 

cooperative fund, and any other funds so designated by the 

legislature shalf-be are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil 

instruction 

activities. The superintendant of public 

has general supervisory authority as prescribed 

by law over the school financial administration provisions, 

as they relate to elementary and high school districts,-a~ 

pr-e~eri bed.-by-law-t:~nd. ~ __ !::1_~- shall e:!tebli~fi-stteh- r-ttle~-a~--ttr-e 

adopt _!__ules necessary to secure compliance with the law." 

Section 29. Section 20-9-201, MCA, ls amended to read: 

"20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 
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"fund" means a separate detailed account of receipts and 

expenditures foe a specific purpose as authorized by law. 

Funds are classified as follows: 

{a) A 11 budgeted fund 11 means any fund for which a 

budget must be adopted in order to expend any mone_y from 

s~eh the fund. The general fund, transportation fund, bus 

depreciation reserve fund, elementary---tn±t~en--£tl~rl, 

ret±rement-£tlnd7 debt service fund, leased facilities fund, 

building reserve fund, adult education fund, nonoperating 

fund, voeat±ona~-teehn±eai-eenter-fnnd, and any other funds 

so designated by the legislature ~hBll--be ~~ budgeted 

funds. 

(b) A "nonbudgeted fund" means any fund for which a 

budget is not required in order to expend any money on 

deposit in ~~eh the fund. The school food services fund, 

miscellaneous federal programs fund, building fund, lease or 

rental agreement fund, traffic education fund, interlocal 

cooperative fund, and any other funds so designated by the 

legislature ~~ari-be ~ nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil activities. The superintendent of public 

instruction has general supervisory authority as prescribed 

by law over the school financial administration provisions, 
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as they relate to elementary and high school districts~,-e~ 

pre~eribed-by-raw-a~d He shall e~eabii~k-sHeh adop~ rules a~ 

are necessary to secure compliance with the law." 

SECTION 30. SECTION 20-9-212, MCA, IS AMENDED TO READ: 

"20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

(l) receive and hold all school money subject to 

apportionment and keep d separate accounting of its 

apportionment to the several districts which are entitled to 

a portion of ~tteh .!:_h___s: money according to the apportionments 

ordered by the county superintendent. A separate ~ccounting 

~1'1aii must be maintained for each county fund suppcn t t"d by a 

countywide levy for a specific, authorized purpose, 

including: 

{a) the basic county tax in support of the elementary 

foundation programs; 

(b) the basic special tax for high schools in support 

of the high school foundation programs; 

(c) the county tax in support of the county's high 

school transportation obligation; 

tdt--the--eo~nty--~a~--tn--sHpport--e£--the-high-sehoel 

ebttgBtion~-to--the--~ettre~ent--~y~teffl~--o£--the--state--e£ 

Montane:; 

tet--any--additionat--eo~~ty--ta~--required--by--raw-to 

pro~±ae--£or--Oeficieney---£inaneing---of---the---elementary 
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£oundation-pro9rams; 

tft--any--add±eien:ai--eo~nty--tax--req~±red--by--iaw-to 

pr~•~de--£er--defie·±en~y--£i-i:tUlftei:ng--o£--the---h:t~k---~ehee1:: 

£ottl'\de:tion-pr-c!u~r-e:m~; and 

t9tl~ any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissionersi 

12) whenever requested, notify the county 

superintendent and the superintendent of public -.}.ns_truct ion 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) of this section and 

the amount of any other school money subject to 

apportionment and apportion s~en ~~ county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

{4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for edch 

nonbudgeted fund established by each district; 

(5) except as otherwise limited by law, PclY all 

warrants properly drawn on the county or district school 

money and properly endorsed by their hold~rs; 
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(6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes shall be 

credited to the same fund and district for which the 

original taxes were levied. 

( 7) send all t"eve.r\tte~ revenue received for a joint 

district, part of which is situated in his county, to the 

county treasurer designated as the custodian of s~eh 

~evenHe~ the revenue, no later than December 15 of each year 

and every 3 months thereafter until the end of the school 

fiscal year; 

{8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11; 

(9) register district warrants drawn on a budgeted 

fund in accordance with 7-6-2604 when there is insufficient 

money available in-the-~ttm-o£-money in all funds of the 

district to make payment of such warrant. Redemption of 

registered warrants s~a~% ~~s~ be made in accordance with 

7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by 

the trustees of the district within 3 working days of stteh 

the direction; 
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(11) qive each month give to the trustees of each 

district an itemized report for each fund maintained by the 

district, showing the paid warrants, outstanding warrants, 

registered warrants, amounts and types of revenue received, 

and the cash balance; and 

(12) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners." 

Section 31. Section 20-9-301, MCA, is amended to read: 

"20-9-301. Purpose and---definition of foundation 

program and definition of general fund budget. (1) A uniform 

system of free public schools sufficient for the education 

of and open to all school age children of the state ~kali 

must be established and maintained throughout the state of 

Montana. The state shall aid in the support of its several 

school districts on the basis of their financial need as 

measured by the foundation program and in the manner 

established in this title. 

(2) The principal budgetary vehicle for achieving the 

minimum financing as established by the foundation program 

~hail-be is the general fund budget of the district. The 

purpose of the general fund shat!-be budget is to finance 

those general maintenance and operational costs of a 

district not financed by other funds established for special 

purposes in this title,-±neitlding-±nstlranee. 
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(3) The amount of the general fund budget for each 

school fiscal year ~h~ii ~ not exceed the financing 

limitations established by this title but ~hail-be-no ~ 

not be less than the amount established by law as the 

foundation program. The general fund budget shBll must be 

financed by the foundation program revenues and may be 

supplemented by the-permiss±~e-le~y-and a~ additional voted 

±ev±e~ levy in the manner provided by law ... 

Section 32. Section 20-9-303, MCA, is amended to read: 

"20-9-303. Definition of foundation program and--i~~ 

proport±on--o£-t:he -m.ax±mtl:m-g~ner-B: l:- Etlnd.-w±t:hoti t --a- "v'oted.-t:e ... y 

sehedHle-amonnt -- nonisolated school foundation program 

financing -- special education funds. (1) As used in this 

title, the term "foundation program" shall--meen means the 

minimum operating expenditures 7 -a~-establ:±~hed.-herein, that 

are sufficient to provide for the educational program of a 

school. The foundation program relates only to those 

expenditures authorized by a district's general fund budget 

and shall ~not include expenditures from any other fund. 

It ~hall-be ~ financed by: 

(a) county equalization moneys mon~; and 

(b) state equalization aid. 

(2) The dollar amount of the foundation program ~hell 

be---------88% is 100% of the 

meximHm-general-£tlnd-btld9e~-witheHt-a-voted-ievy--limi~ation 
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as--set-£erth-in-the schedules in i9-9-3i6 i9-9-3i8 20-9-316 

through 20-9-321. The foundation program of an elementary 

school having an ANB of nine or fewer pupils for 2 

consecutive years which is not approved as an isolated 

school under the provisions of 20-9-302 shaii-be-881 is 100% 

of the schedule amount, but the county and state shall 

participate-in financing one-half of the foundation program, 

and the district shall finance the remaining one-half by a 

tax levied on the property of the district. When a school of 

nine or fewer pupils is approved as isolated under the 

provisions of 20-9-302, the county and state shall 

participate in the financing of the total amount of the 

foundation program. 

(3) Funds provided to support the special education 

accounting bUdget may be expended only for special education 

purposes as approved by the superintendent of public 

instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education ~hail must be accounted for separately from the 

balance of the school district general fund. Transfers 

between items within the special education budget for 

accounting purposes may be made at the discretion of the 

board of trustees in accordance with the financial 

administration part of this title. The unexpended balance of 

the special educat_ion accounting budget sheii-e~~ry carries 
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over to the next year to reduce the amount of funding 

required to finance the district's ensuing year's 

max±m.ttm-btu!ge~-wit=hetl:t-e:-ve-te found·ation program amount for 

special education ... 

Section 33. Section 20-9-315, MCA, is amended to read: 

"20~9-315. Maximum general fund budget and exceptions. 

1ll The total amount of the general fund budget of any 

district shall ~ not be greater than the ~~"e~a%-f~ne 

bttd9et foundation program amount specified in i9-9-3i6 

%9-9-3i8 20-9-316 through 20-9-321, except when a district 

has adopted an emergency general fund budget under the 

provisions of 20-9-165 or when a district satisfies the 

requirements of 20-9-353. 

(2) IF A DISTRICT RECEIVES HONEY OTHER THAN FROM THE 

FOUNDATION PROGRAM, THE DISTRICT'S TOTAL GENERAL FOND BUDGET 

MAY NOT EXCEED: 

(A) 108% OF THE TOTAL GENERAL FUND BODGJ;;_T~~Q~~HE PRIOR 

SCHOOL YEAR, IF DURING T~E PRIOR SCHOOL YEAR THE DISTRICT'S 

GENERAL FUND BUDGET PER PUPIL_~~~-84% OR LESS OF THE AVERAGE 

GENERAL FUND BUDGE'f PER PUPIL OF ALL SCHOOLS IN THE SAME --- - ~--- -·---~ 

FOUNDATION PROGRAM SCHEDULE CATEGORY; 

(B) 100\ OF THE TOTAL GENERAL FUND BUDGET OF THE PRIOR 

SCHOOL YEAR, IF DURING THE PRIOR SCHOOL YEAR TRE DISTRICT'S 

GENERAL FUND BUDGET PER PUPIL WAS 116\ OR MORE OF THE 

AVERAGE GENERAL FUND BUDGET PER PUPIL OF ALL SCHOOLS IN THE 
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SAME SCHEDULE CATEGORY; 

(C) THE PERCENTAGE OF T~E TOTAL GENERAL FUND BUDGET OF 

THE PRIOR SCHOOL YEAR THAT RESULTS FROM THE FOLLOWING 

CALCULATION, IF DURING THE PRIOR SCHOOL YEAR THE:_I"JIST!<_IC:' ·~ 

GENERAL FUND BUDGET PER PUPIL WAS MORE THAN 84% OR LESS THAN 

116% OF THE AVERAGE GENERAL FUND BUDGET fE!' PUPIL OF ALL 

SCHOOLS IN THE SAME SCHEDULE CATEGORY: 

---------1---._04% ~~ERCENT OF AVERAGE BUDGET PER PUPIL - 100 

400 

(3) PRIOR TO MARCH 1 THE SUPERINTENDENT OF PUBLIC 

INSTRUCTION SHALL CALCULATE THE AVERAGE GENERAL FUND BUDGET 

PER PUPIL OF THE DISTRICTS IN EACH FOUNDATION PROGRAM 

SCHEDULE CATEGORY AND SHALL DETERMINE THE PERCENTAGE OF 

AVERAGE BUDGET PER PUPIL THAT EACH DIS'TRICT IN EACH CATEGORY 
-----~- ---------------

BUDGETED DURING THE CURRENT SCHOOL YEAR. ----- ' 

l!l_ SUBSECTION (2) DOES NOT LIMIT THE MAXIMUM GENERAL 

FUND BUDGET OF ANY DISTRICT TO LESS THAN THE FOUNDATION ---- -- - -------

PROGRAM SUPPORT FOR WHICH THE DISTRICT IS ELIGIBLE." 
------· --

SECTION 34. SECTION 20-9-316, MCA, IS AMENDED TO READ: 

• 20-9-316. Elementary school max:i:mttm·-bttdget foundation 

program schedule for i9BS-86 school fiscal year 1990. For 

the school fiscal year end~_ J~-~~- _}Q_! 199~1:!_~ -~-~~-~~-~~tary 

school foundation program schedule is as follows: 

(1) For each elementary school having an ANB of nine or 

fewer pupils, the maximum ~hall-be-$19,959 is $23,907 if 
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~~±0 the school is approved as an isolated school. 

(2) For schools with an ANB of 10 ptlpt:s but less than 

18 pupils, the maximum ~h~!!--be--$19,959 15_~~3,907 plus 

$834 0 !-9 ~-9_2_~-·~Q per pupil on the basis of the average number 

belonging over nine. 

(3) For ~choo1s with an ANB of at least 14 pupils but 

less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum ~hall-be-$-3-2,-?-14 is 

g~.!_!_~S plus $8-34oi9 $999.20 per pupil on the basis of the 

average number belonging over 14. 

(4) For schools with an ANB of 18 pupils and employi11g 

one teacher, thf' maximum ~hBl-±-be-~:Cf,466 1s ~32, 00:] plus 

$834ol9 $999.20 per pupil on the basis of the average ~umber 

belonging over 18, not to exceed an ANB of 25. 

(5) For schools with an ANB of 18 pupils and employing 

two full-cime teachers, the maximum ~ha~!--b~--$4378St is 

$52,528 plus $5''~48 $62S.73 per pup11 on the bases oE the 

average number belonging over 18, not to exceed an ANB of 

so. 

{6) For schools having an l\NB in excess cf 40, the 

maximum on the basis of the total pupils (ANB) in the 

district h'H"-elemen'.:B:ry -·rmpi-±~-wil-±-be ~ as follows: 

(a) For a school having an ANB of more than 40 and 

employing a minimum of three teachers, thP maximun of $:!: 1 938 

:.he:ti-be g~~?_!-__ ~ decreased at the rate of $±-.-88 ~~2 for 
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each additional pupil until the total number {ANB) ~haii 

ha'l1e-reaehed-e.-teta±-of .!:.~~£t!es 100 pupils. 

(b) for a school having an ANB of more than 100 

pupils, the maximum of $-3:: 7 8~5-~ne:±±-be ~-2~_186 is decreased 

at the rate of ~±~Tz $2.06 for each additional pupil until 

the ANB ~h8±±-ha'l1e-reaehed reaches 300 pupils. 

(c) For a school having an ANB of more than 300 

pupils, the maximum ~na±±-~ot-exeeed-$l 1 4BI is $1,774 for 

each pupi 1. 

(7) I'he maximum per pupil for all pupils (ANB) and for 

all elementary schools !!he:ii must be computed on the basis 

of the amount allowed neretl"l in tb_!? _:;chedule on account of 

the last eligible pupil (ANB). All elementary schools 

operated within the incorporated limits of a city or town 

~he!! must be treated as one school for the purpose of this 

::>t:hedule." 

SECTION 35. SECTION 20-9-31_7, _MCA, IS AMENDED TO READ: 

"20-9-317. High school m~xim~m---b~rlget foundation 

~am schedule for 1985-86 school fiscal year_ 1_~. Fo!_ 

the s~CLJl f_i~~_!-~_endi~~e ___ lQ_~ l_g~o, th_~_ high -~~~oo~ 

foun~a._!j_on pr~?m schedule i~_~s follows: 

(1) For each high school having an ANB of 24 or fewer 

pupils, the maximum ~~~ll-~e-$ii3y~68 is $136,206. 

(2) For a secondary sehoul having an ANB of more than 

24 pupils, the maximum ,4,738--•hali--be £! __ ~_§_? ~ is 
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decreased at the rate of $%5~84 $30.95 for each additional 

pupil until the ANB ~hali-ha~e-reaehed-a-tot~l--of--46--sneh 

reaches 40 pupils. 

(3) For a school having an ANB of more than 40 pupils, 

the maximum of $4,3%4-~heli-be ~5,180 is decreased at the 

rate of $25~84 $30.9? for each additional pupil until the 

ANB ~~a!~-ha~e-~eBehed reaches 100 pupils. 

(4} For a school having an ANB of more than 100 

pupils, a the maximum of $2--,-774-shetl-be $3,323 is decreased 

at the rate of ~4o3Z S5.18 for each additional pupil until 

the ANB ~haii-ha~e-reaehed reaches 200 pupils. 

(5) For a school having an ANB of more than 200 

pupils, the maximum of $iT34~-~he}}-be $2,805 1~ decreased 

by $Zo38 ~-~--~-~ for each additional pupil until the ANB ~1-tai-l 

htt\1e-rea:ehed: re~_s-he~ 300 pupils. 

(6} For a school having an ANB of more than 300 

pupi 1 s, the maximum of $2--,- 194-sha:-ll-~e ~-2! _5_2_Q_ __ is decreased 

at the rate of 44 52 cents until the ANB ~ha:tt-ha:ve-rea:ehed 

redc~~ 600 pupils. 

(7} For a school having an ANB e\1~1" ()_~ ~-~E-~~t:t?t_n 600 

pupils, the maximum ~na±l-!'!.ot-exeeed·- $-l: ,-9T-3 is $~~-~ per 

pupi 1. 

(8) The maximum per pupil for all ptlpils (ANR) and for 

all high schools ~haYr ~ust be computed on the basis of the 

amount allowPd hPr~iM 1n this section 011 account of the last 
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eligible pupil {ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated wiihin the incorporated limits of a 

city or town, ~~a±± must be treated as one school for the 

purpose of this schedule.'' 

Sec-t..f..eA-29.--Seet-i-en-rs-:t-3-r&,--MeA-,-- i-s -a-mended -t-e-r-ea:d ;-

u~e-9-3l8o--E±emen~ary-sehool-ma~im~m-b~d9e~ fotlndation 

program ~e~edttie--for 1987-BB i9~~~~ and-stleeeedin9-yeor~o 

Por--i9BT-BB ±989-99 and--~tteeeedi~g--seh~o±--yea~~,---the 

elementary-~ehool-meximrtm-b~dget ~o~~da~io~~~~~ sehedtlle 

1:S-a!t-£o±low:!l-:-

t±t--Por--eeeh--ele~entary-se~ae±-ha~ing-an-ANB-oE-~ine 

or--rewer-ptlpil~ 7 -the-me~imum-sha±±-be-$~Srl58 is $3~ 1 ~53 ±£ 

said ti"'le ~ehee}.-1::~-approve0-tt!'!-l!ln-tse3::ated-:!e:,oel:-;-

t ~t --Per-- sehools-wi:t:JooJ-an-A.NB -oi -1:8-pttpi-i:s-bttt:: -less- the rt 

l8--p~p±i~,.--the--ma~imtlm--shal3::--be-$iA--,-1:58 ±s S32 7 ~~3 pitt~ 

$84~-;-59 ~1:~~~-~er pttpi3::-oM-the-ba~is-of-the-avera9~--nttmber 

belonging-over-nine. 

t3t--Por--seheo3::s-w±th-an-ANB-of-at-Teast-l4 pupils-b~t 

les~-eha~-1:8-pttpils--that--qttal±fy--fer -instrttee±ona3::--atde 

£ttndi:~g--ttnder---i8-9-3iiT--the--ma~iffl~m--shd3::3::-be-$33--,-94~ ±9 

$5~ 7 861 piu~-$84i.5S $ir348 per-pttp±l-on-the--basi:s--o£--the 

avera~e-nttmber-belengin9-over-l4-;-

t4t--Por-sehoels-with-~n-ANB-of-l8-pttpiis-and-employing 

one--teeehe r--,- --the--mtud:mtlm-shai l-be- ~ ZT-,=f-43:.: is- ~4_4 7 386 pltis 
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$84~~se $i--,-3~~-per-pttp~l-on-tne-b~~is-~£-the-a~ere9e--~tlmber 

belortging-~ver-!8 1 -no~-te-exee~d-an-ANB-of-25. 

t5t--For-~eheais-w±th-an-ANB-of-=8-ptl~ils-a~d-emplaying 

twa-- ftl i l:: -- t i::me- -teaener=t,--tne- -max imt:tm-- sn~±± -be-$44 .. r99 ±~ 

$T6 7 6E_! -p±us-$5-iT-;-69 ~-~44o ~a per -pupil-en-the -ba~±~--o£ --the 

average--ntlmber--ft~langi::ng--o~er-±6,-no~-~e-exeeed-an ANB-of 

ss~ 

t6t--For-~e~oot~-havi::ng-an-ANB-~"--e~ee~~--of--~97 --the 

m~x+mHffii en--~he--bast~--~f--~~e--te~~t-~tlp±ls-tANBt-in-the 

d i: s t r !:e t- fe.r-~lemeMta ry-prt~± I~ -w:i- :l::-!: -be .£.:-J:_~ a~- Eo± !:~ws-:-

fet--Per-a-se!-Jaol::-hav:i-ng-an-ANB-o£--more--t~n~--48---and 

em~leytnq-a-m!:n!:~um-ef-~hree-te~eher~ 7 -tne-maxlmu~ ~~ 5ii~5f 

shal-l: ~_:3.,±-3±--mtE~~ be-deereased.--at-the-res:te-e:f-s::~'18 i_~~-!1_:! 

Eor-eae~-8ddttienal-pt:Ip±l-t:Int~i-the-totat-nt:Imber-rANBt-sna±i 

have reaeMed !_etse_!:!_e~ a-te~:al-of--tS9-pHp-i:-l::s-.-

tbt--Por-e-~ehoo=--hev±ng--an- -ANB--of--mere--than--±89 

pttpit~,-r-ht'"-mt:~:>:rmuffi-of-$1: ,-843-~htt-l:: ± ~ih949~:'ft~~ b~-~l"'t-:~ea~l"'d 

a~-- ~he--ra te-~f~$l-;-T4 S-1!_·(18 for- eaeh~adfi-±-t-.:-i-ona-!:- pupi 1::- un t:i:! 

the-ANB-shBil-ha~e-reaen~e reaehe~ 399~ptlpt±~~ 

tet--Fer-a-~ehoa~--navtn~--an--ANB--ot--mo~e--t~an--388 

~t±pit~T--tr.e--maximum-~ha±l ~ not-exeeed-si,q96 $~--,-39~ Ear 

eeeh-ptt~i l .-

tTt--~he-max-±-mtlm-per-p~~~i-for-atl-p~pi::ls-tANBt·ane-for 

a±~-elementary-senee-l::~-gha±l: ~ust be-ee~p~tce-on--the--ba~i~ 

o£--the--ameent allewed-here±n -±-n-thi~~~eetion on-~~eeunt-ef 
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the--la~t--eli9±b!e--ptlp±l--tANBto--All--elementary--school~ 

ap~rated--w±thin--the--±ncorporated-l±m±t~-or-a-e±ty-or-town 

~hall mtl~t be-treated-a~-one-~ehool-for-the-p~r~o~e-o£--th±~ 

:!Jchedtd·eo 

t 8 t- -=-~-h~ -~m_ott n ~-~ -:-_t_n__:_~_t~ b~ _e~_1;t_t?l"'~- t l t- t h ret! gi-l-t 6 t -m.tt !"! t- be 

a~ jt~ ::~ t~~- :-a~-~"~ ~_a_l ~ y--- ± n_- --_t ne- -me nne r- -Ere~ e r ± b~d-- i ft-- t i"l. i-s 

st~bseet±on--and,--e~--edjt~sted 1 --eon~t±tt~te--the--elementary 

sehool-~ot~ndat±on-proqram-~chedttle-for-~he-sueeeeding-sehool 

year.--sy--9eeember--3l--of-eaeh-year 1 -the-superintendent-o£ 

publie-instrt~etion-shall-mttlti~ly-eaeh-amottnt-±n-s~~~~~t±~~~ 

tit- t hrottgh~ t 6 t-by-the--infi~t±on-- fae tOt'-- Eot> -__-~b_e :-- ~ tt ~ t' e!'l: t 

~ e heoi_:_ -j_i~eai -_:_y_ea t' 7- -~hi:eh-- i:~- -dete t'!'ft ±_ne:_~- -~1.-:.t? 1:! ± ~J_r:t~ -_the 

eort ~ ~~-'=--t" -:!' t"-~~-~- !-~~-~-!!- ;:~_:!:"_:-_-? t:t :t y -!?!-the- ettr r e Mt-- ~et-loo 1:-- f- i ~ee:! 

~!==b_l'-- t ~e- -e~~ ~_t::!me_!'- -E'r ±t;~_:- ~ l'td ex- fot" -.:Fttiy-1:9 8 B--.- -Phe- term 

"eo"'~ tt~~ !_ -.:_£'!' ie~ _-- ± n~~ xu- -m~~_!!~_-:-_: ~he- -eol"l ~ttmer--pr -i- ee-- -i:: ndex 7 

E::ln tt f"d- -~tat~~-- e± t y-- a"' e ~age--,- ~_or -a-~-±--=----! t e~~--,- -_u ~ -i- ng-the- ±':J6 i 

ba~e-of-tea,-a~-ptt~ii~h~~~-the-btlr~~~-labor--~tati~tie~ 

of-!_ h~-~· S--.--=-~~!_men t_ -o~_!.e:bot' :.11 

Sec~+aR-3{h--see~ro~-r&-~-~r~r-MEA,-~~-amended te-read~ 

ure-9-319--.---H±~n---~ehool---mex±mt:tm--btldget f-ot:tndatton --------

~-~~-m ~ehed~:~:te-fo1" 1:987-88 !_~8~-9~ e:rtd--~tteeeed-tn9 yetu·s ~ 

fo'!"'--!98-1-88 t989-9_~ e:nd- ~tH>:eeed-i-ng- sehool-yetsr•::s-,-the-hi9h 

~ehee-l-·mt'l x -i-mttm- bt:tdg~t fottndetion- -pros ram--~ehed~:~le-- ±s--a~ 

.fetlow~-: 

tl} -Por--eaeh-htgh-~ehool-ha~±ng-an-ANB-o£-Z4-or-fe~e1"' 
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p~p±t~ 7 -t~e-max~mt:tm-~ha±i-be-$TT4,845 ±~-$!92 7 939--.-

t~t--Por-a-~eeonda~y ~~~~ ~eh~~T-ha~in9-an-ANB-of--more 

t~an--24--pup-i-i~-,-the-maxim~m-$4,~85-s~alT of-$8-,939-m~:~st be 

rleerea~ed-a~-the-t'ate-~f-$~6--.-lB $4~~6~ for--ea~h--addit-i-o~el 

~~~i~-~:~ntiT-the-ANB-~he±l-he'te-reaehed reaehe~ e-t~teT-of-~S 

~~eh-pttp:i- ±~-:­

t3t--For-e-~ehool-ha~±ng-an-ANB-of-m~1"'e-than-49-~~piis7 

ti-le--mex±m~m--of-$4--,-368-~he1:t ~~~338-mu~t be-deet'ea~ed-at-the 

rete-of-$26~le $43o85 €er-eaeh-addttto~el--ptl~tl--tlnt±l--the 

ANB-shell-ha'tfe-reaehed t"'eaeh~-~ ±89·-pt:tp-i-l-~o 

t4t--Por--a--~ehoo~--ha~in~--an--AHB--of--mere-than-±ea 

p~p-t:±~ 7 -a the- -mal(±mttm- -ef- -$2-, 892--.:shall: S47 !_87- -JTm~~ be 

deerea~ed--at--the--ra~e--ef-$4o37 S7+3~-Eot"'-eeeh-a~d±tta~al 

p~:~p-i-l-ttnt-i-T-the-ANB-~hall-have-reaeheO !eaeh~ 2R6--pup~l-s--.­

t5t--Por--a--sehool--havin9--an--ANB--of--met"e-than-~86 

pttptls--,--the-max±mtlm-of-$~ 7 365-sha±i i?~~!3-mt:tst b~-d~et'ea~ed 

by-$2--.-48 i!~~1 for-~aeh-aOdition~~-ptlp+~-ttntil-the-ANB-~hai± 

have-t'eaehed !:_eaeJ'!~~- 366-ptl:pi-~~· 

f6t--Fer-a-~ehe~i--hav+ng--an--ANB--ef--mere--than--386 

pttp-i: 1::!1 7 -tne -max-i-mrtm-e.f- $7--,--l- 2S- shall :l_~~?_i_~ -m~-~-~ be-· deerea ~ed 

at-- the-- rate-of-<1--l _!_"!_-ef"Mt~ !_a_!~El~~_:-_~-~-~~t:-i:~~-~! -pttp_i-!_ untt! 

the-ANH-~haTT-ha~e-t"'eaehrO t"'eaehe~ 668-pttpil~--.­

t:Y.t--Per-e:-sehee-l:: -having-an -ANH- O'lte r ef -mt'lre -__ _!:he: f! 6 88 

p~:~pii~ 7 --the--max±mttm-shall ~~-nat-exeeerl-$1:-.993 $3L34~ per 

p~pi-l::--.-
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t8t--~he-meximtlm-pe~-ptlp±l-~or-a~r-p~pi~~-tANBt-e~d-eor 

a::1:1:-hi9h-sehoo-l:s-~ha±1: mt:t~~ be-eompnted-on-the-ba~i:_,-of--the 

e:motu'tt-ai±oved-herei-l"l ~n-tht~-se_~_!::_i_e~_!t_ on-e~:eeottnt --of -tr-.e- -r.~~t 

eli9±bte--p~p~i--tANEt~--All--hi9h--~ehonl~--and-jtln±or-hi9h 

sehooi~-whieh-have-beel"l-approverl-and---aeeredited--a~--jt:tnior 

hi9h--sehoo-l:~,--operaterl-withtn-the-ineorporated-Timt~~-of-e 

eity-or-~own 7 -~hell mt:tst be-treated-e~-one--sehoo±--for--the 

pt:trpo~e-of-this-sehedt:tTeo 

t9t-~h~-emot:tnts-±n-st:tbseet±ons-tlt-throt:tqh-t?T must-be 

~djt:t~ted---e n !'ltlall:y- --±n--:-_the--manrH~ ~--: -pr-eser-±bed-- ± M.- -th_t_~ 

sttbsee t iol'1- a !"td,..- a~ --eu~; t:1: ~ted-,--·· eon~ t !- t t:1: t_~_--t he--n ish--~ enoo 1: 

fottr!dEl: t -!:_o_!"'!- -p-r-ogram -~ehedtd:e -f_ot"-_~_!_-~tte_eeed ing- 3eh_~ol::~~r--~ 

~i"--:_Beee~be r- 31:: -o t§- eaeh-)!ett -r--,- tl-te-- ~ttpe -r i: n t e ndeM t- -o_f- -_ptt ~!_!_~ 

i:nstrueti:e~--~ha~~--mt:l:l::tiply--eaeM-~m~ttnt-~n-~ttbseetions-t±t 

thr-otl__s_h- t?t-by- the-inf±at-i:on- f_~_~taf'"- f"?r- the--et:tr r-e!"':t- -~ehe~i 

fi:~eal::--year 7--whi:e~-~is-determ~ned-~di:~idi:n9:~h~~~ansttme-r 

pt"i:ee-inde_!l(~fer- -a~-af- the-et:t-r-r<er:t -seheo l-:__-_f~ se8±--yea r-- by 

~he~-een~ttmer--p-riee-inde~~£o~-dtt±y-~988o-~he-tet"m-ucon~t:l:m~r 

E.~± ee- t nde x 11 -meantl_-the-eOt'l:9t1m.e r-- pr i ee- -index 7 --E:l n ± ~ e~-----_~_!_ ~te s 

e-i: t y--a"fe r a~:_;: - __ fot" -a 1:: l-± t-em~-,-- t:1 ~-i MS- t ne-1::'?6 7--~~se-a£- -1::9 e--,-- as 

pttb±i:~_ned-by-the-btlr-eau-o£--_l::abor--tltati: sti-es- -of--t he B-;- S--;­

department-·of-l::aboro11 

SECTION 36. SECTION 20-9-318, MCA, IS AMENDED TO READ: 

11 20-9-318. Elementary school mexi-mttm-b1::1d.9et foundatio~, 

program schedule for T981-6B school fiscal yea~~~l and 
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succeeding years. For t98?-88 the school flscal year ending 

June ___2.9
2 
_1_9~1 ~ dnd succeeding school y~:."-'~Hs, the elementary 

school me:-::1:-mttm-btidg~t !_Clunda t ion __ pr9_9!a.._m schedule is as 

follows: 

(l) For each elementary school having an ANB of nine 

or fewer pupils, the maximum sh~:tB:--be-$~9-,-l-58 ~$3!~ if 

~aid the schuol is approved as an isolated school. 

(2) For schools with an ANB of 10 pupils but less than 

18 pupils, the maximum ~hrt~T--be-$29-,-i5B ~s_S~l~l03 plus 

'$8~:2-;-58 i_h]:OO per pupil on the basi:::; :Jf t:.he a'>:erage number 

belonging over n1ne. 

(3) Fvr schools with an ANR of at leas:: ~-I ;ll.p~ ls but 

less ~han lB pupils that qualify for instr .. r~tl·J~al aide 

funding under 20-9-322, the mdximum ~hall be-;;33-,a~r is 

$50,984 plus $84~o59 $1,300 per pupil on the oas1s of -::he 

averdge number belonging over 14. 

{4) For schools with an ANB of 18 p~pils and employing 

one teacher, the maximum ~ha~~-be-S?T--,-':1-•H: ~~!!_0_~ plus 

$8~2-;-58 il_~3_Q_Q_ per pupil on the basis c: th..: d'Jerage number 

belonging over 18, not to exceed a11 AN3 of 25. 

(S} for schools with an ANB of 18 puQi1s and employing 

two full-time teachers, the mJximum ~heti"be-$44 7 ~96 ~ 

$68,339 plus $521--;-69 $814.07 per pupil on t~1e basis of the 

average number belonging over 18, not to exceed an AND of 

50. 
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1 {6) For schools having an ANB in excess of 40, the 

2 maximum.!... on the basis of the total pupils (ANB) in the 

3 district £o~-elementBry-ptlpt!~-w~ll-be.!..._is as follows: 

4 (a) For a school having an ANB of more than 40 and 

5 employing a minimum of three teachers, the maximum of $lt95~ 

6 sha!~--b~ $3,020 is decreased at the rate of $1798 ~~.~~ for 

7 each additional pupil until the total number (ANB) shall 

8 have-rea~hed reaches a total of 100 pupils. 

9 (b) For a school having an ANB of more than 100 

10 pupils, the maximum of 5ly643-~hal±-be $2,844 is decreased 

11 at the rate of ~±7~4 $2.68 for each additional pupil until 

12 the ANB ~holl-ha~e-reaehed reaches 300 pupils. 

13 {c) For a school having an ANB of more than 300 

14 pupils, the maximum ~he:il:-not-exeeed-$±,.o496 is _$~!l0_~ for 

15 each pupil. 

lo (7) The max1mum per pupil for all pupils (ANR) and for 

l7 all elementary schools s"a±± must be computed on the basis 

18 of the amount allowed "~rein in this section on account of ---·--------

19 the last eligible pupil (AND). All elementary schools 

20 operated within the incorporated limits of a city or tuwn 

2l ~hd±i must be treated as one school tor the purpose uf th~s 

22 schedule." 

23 SEC!!ON 37. ___ SECTION 20-9-319, MCI\, IS !\MENDED TO REI\D: 

2. "20-9-319. High school MdximHm--buOget foundation 

25 program schedule foe %981'-88 ~C!""!._S?S!__!_ ___ Jiscdl _year 1991 and 
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succeeding years. For i981'-88 the school fiscal __ y_~~!.__~_f!i~ 

June 30, 1991, and succeeding school years, the high school 

maximtlm-budget foundatio~~~ schedule is as fo~lows: 

{l) For each high school having an ANB of 24 ~r fewer 

pupils, the maximum ~na±±-be-$ll4 7 8~S :s $177,204. 

(2) For a secondary school having an ANB of mc:e than 

24 pupils, the max1mum $4,=t85--:5nad:--be ~__!_3_~-~ __ is 

decreased at the rate of $%6o±6 $40.27 for each ad3itional 

pupil until the ANB shatt-nave-reaehed reaches a to~3l of 40 

~tte:M pupils. 

(3) For a school having an ANB of more than ~C ~upils, 

the maximum of '$4 7 368-~ha±±-b~ $6,_739 _ _l2 decreas"-',~ H the 

rate of $i!6o1:9 $40.27 for each additional pupil l•:::..~l the 

ANB ~Me±l-Ma~~-reaehed reache~ 100 pupils. 

(4) For a school having an ANB of more chan 100 

pupils, a the maximum of $-2 7 862-sh~::~:l:±-be ~}_23 __ ___l__§_ decreased 

at t:--.e rate of $4o3? $6.74 for each addilional pup~:.. until 

the ANB ~hall-have-reaehed rea~~es 200 pupils. 

{5) For a school having an ANB of morl:;' :han 200 

pupils, the maximum of $i! 7 36S-~h~~~-~e ~3,649 15 Je~reased 

by $Z!o,.6 -~-}._"Z____!_ for each additional pupil until the ANB ~narr 

"av~-reaehed ~ea~~~? 300 pupils. 

{6) For a school having an ANB of more than 300 

pupils, the maximum of $i! 7 ti!S-shttll be ~-·-~-~ __ _is decreased 

at the rate vf 44 68 cents fo_£_ ~a~.~~ ~ddition.1l fl_li_2_:._~ until 
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1 the ANB ~ha~i-~6ve--~~6ehed reaches 600 pupils. full-time pupils enrolled in the 7th and 8th grades of the 

2 (7) For a school having an ANB o~er of more than 600 junior high school; 

3 pupils, the maximum ~l-!a~3= ~ not exceed $:1:,993 $JJ 076 per 3 (c) multiply the per-ANB schedule amount determined in 

pupil. 4 subsection (l)(a) by the ANB calculated in subsection (l)[b) 

5 (8) The maximum per pupil for all pupils (ANB) and for 5 to determine the authorized qenera±-ftind-b~dget amount whieh 

6 all high schools ~hal-l ~!::!..?.!= be computed on the bas1s of the 6 ~hal~---be available fur the elementary district genera~-£tlnd 

7 amount allowed her-ein in this section on dccount of the last 7 b~dg~t ~~1:1--~~-~~~-j.-~gra~; and 

8 eligible pupil (ANB}. All high schools and junior high 8 (d) subtract the amount determined ~n subsection 

9 schools which have been approved and accredited as junior 9 {l)(c) from the tolal authorized geMera~-ftlMd-~tidget amount 

10 high schools, operated within the incorporated limits of a lO for the school to determi~e tne authorized generBl--ftlnd 

ll city or town, ~MatT must be treated as one school for the 11 btldget amount whieh-~ha±±-oe availaole for the high school 

12 purpose of this schedule.'' 1 2 disc.r icl genered::-£ttnd-btldget _f_oundat ion .E-~~_3_£_~~· 

13 Section 38. Section 20-9-320, MCA, is amended to read: 13 (2) The ~eneral-ftind-b~dget amount deterrnine~ f,_., each 

14 "20-9-320. Max±mam---9ene~a~--£tlnd--btl09et Foundation 14 school of a district under the schedules provided in 

15 program anmunt for junior high school. { 1) The ~~neral:---£tind 15 rB-9-3!6--tn•otlgn >'8-9-'lt8--a"d 20--~_-_316 THROUGH 20-9-E9 

16 bt:td9et foundation pr~.E-~.!!! amounr. OF DISTRIBUT:::ON for an 16 ~M:e+l rr.ust be totaled to determJ..ne the 

17 approved and accredited junior high school ~na:r± must be 17 maximtl~-ge~e~a±-ftlnd-btidget-w~~ho~t-~-~o~ed-~ewy f::Jundalion 

18 prorated between the elementary district 9enerel-ftind-btid9et 18 ~-r~m amou~~'=- for ~tleh the district." 

19 foundation program amount and the h1gh school district 19 Section 39. Section 20-9-32::., MCA, is amended to read: 

20 general--~tlnd--b~dget foundation progrdrn dmount in the 20 "20-9-321. Maxim~m--~ener~l--E~~~--b~dget Fo~1ndat icn 

21 following manner: 21 program DISTRIBUTION and contingency funds for special 

22 (a) determine the per-ANB schedllle amount tor the 22 education. (1) For the purpose ot estdb.:.J..shing the 

23 school, as defined by %8-9-3!1-a~d 20~9 317 AND 20-9-319, 23 ma~imum-budg~t-with~tlt-~-v~te ~~undation ___ pr?g_r_~~ tunot:tnt 

24 from the high school schedule; 24 DISTRIBUT.~N for a current year special eo:ilJCa.tl:Jn progra:n 

25 (b) calculate the ANB for the regularly enrolled 25 for a school district, the superi11ter1de~t of public 
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instruction will shall determine the total estimated cost of 

the special education program for the school district on the 

basis of a special education program budget submitted by the 

district. The budget w±~r ~~be prepared on forms provided 

by the superintendent of public instruction and will must 

set out for each program: 

(a) the estimated allcwable costs associated with 

operating the program where allowable costs are as defined 

in 20-7-431; 

(b) the number of pupils expected to be enrolled in 

the program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 and--ra-9-3le through 

20-9-321. 

( 2) The total amount of allc~toable co3ts .Jpprovcd by 

the superintendent of public instruction ~hBti--be is the 

special education maximttm-btldget-wit~o~t-B-vote f~~~dation 

~~amount for current year spe~idl education program 

purposes. The total amount of allowable costs that are 

approved for the special education budget ~M~lt ~ not, 

under any condition, be less than the 

maxim~m-b~d9et-witho~t-a-vote ~~~~datio~~o~ra~ amount for 

one regular ANB for each ~pe~±at full-time special pupil in 

the school district. 
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(3) If a special education pro~ram is implemented or 

expanded during a given school term too late to be included 

in the determination of the district 

maximttm-bttd9et-w~~hotl~-a-vo~e foundatio~- ~rogra~ for the 

school year as prescribpd 1n this part, allowable costs 

approved ~nder the budqeting provisions of StJbsections (l) 

and (2) for the operation cf the pr~gram during the given 

year must be funded from any legisla~ive appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsectivn must be deposited in a 

separate account of the miscellaneo~s programs f~nd Jf the 

district as provided in 20-9-507. However, if contingency 

funds are not available, then subject to the approval of the 

program by the super1ntendent under the emergency budget 

provisions of 20-9-161(5), allowable costs for the given 

year may be added to the ma~±m~~-btldget-~±~heN~-e-Y~~~ 

foundation ~~~ amount for special education for the 

subsequent school year. StleM The allowable costs must be --- --

recorded as previous year special education expen~es in the 

school dislricc budget for the ::oubse·q...rent_ school year. 

{4) The sum of the prev~ous year spPcial education 

as defined in subsectiO[l (3) abeve and the expenses 

mtu::1:mttm-btH,9et-w-itl'l:eut-tt-"<to~~ !_oundat ion _p_~S?_9!_~--~mour:'~ for 

current year special education as defined in subsections (1) 

and {2) shall--b~ lS the sp~cid1 edtlCdtiorl budget for 
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1 accounting purposes. 

2 ( 5) The max~mtlm-btlrlget-with~tl~-e-vote foundation ---------

3 program amount for special education w±ii must be added to 

4 the maximt~m-btH~.get-wH::hottt-a-vete found<?- t ion program amount 

5 of the regular program ANB defined in 20-9-311 and 20-9-313 

6 to obtain the total max±mam-bttrl9et-witnoat-o-vote foundation 

7 program a~ount for the district.~ 

8 Section 40. Section 20-9-322, MCA, is amended to read: 

9 "20-9-322. Elementary instructional aide funding 

10 qualification. (1) Any elementary school that anticipates an 

ll ANB of at least 14 but less than 18 pupils for the ensuing 

12 school fiscal year may determine the max±mam--ge~e~al--ft~nd 

l3 b~d9et foundation program amount under the provisions of 

14 i9-9-3l6t3t-e• 20-9-316(3) OR 20-9-318(3) if eligibility is 

15 approved in accordance with the following provisions: 

16 (a) No later than May 10 of each year, the school 

17 district shall submit its application for approval for 

18 instructional aide funding to the superintendent of public 

19 instruction. The application ~ha~~ must include: 

20 ( i) the previous year's ANB; 

21 (ii) an estimate of the c~rrent school fiscal year's 

22 ANB, as calculated under the provisions of 20-9-314(1), and 

23 the number of grade levels being taught on May l of the 

24 current year; 

25 (iii) an estimate of the ANB and the number of grade 
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levels anticipated for the ensuing school fiscal yedr; 

(iv) the factual information on which such estimates 

dre based; and 

(v) any other information or data that May be required 

by the superintendent of public instruction. 

(b) The superintendent of public instruction shall 

immediately review all of the factors of the application and 

shall approve the appllcation if the anticipated ANB is at 

least 14 but less than 18 pupils and a minimum of five grade 

levels are being taught dS of May l of the current year or 

documentation is provided '-"hich .:. nd1cates that the 

anticipated ANB will require a minimum of five grade levels 

~o be taught in the en~uing schoo1 year. 

(2) Whenever a school district applies for and is 

approved for instructional aide funding under the provisions 

of subsection (1), the district m~~t shall hire an 

instructional aide. 

(3) For the purposes of this secticn, the term 

''instructional aide'' means: 

(a) a per~on who is tJnder the direct supervision of a 

teacher; or 

(b) a certified teacher." 

SECTION 41. SECTION 20-9-331, MCA, IS Al'.ENDED__1'0 READ: 

"20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 
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program. (l) Te--~~~ii--be--t~e--d~ty--o£--tne The county 

commissioners of each county ~e shall levy an annual basic 

tax of 26 mills on the dollars of the taxable value of all 

taxable property within the county, except for ~en±cie~ 

property subject to tsxBtie~ a tax or fee under 23-2-517, 

23-2-803, 61-3-504{2), 61-3-521, 61-3-537, and~6l-3-204, for 

the purposes of local and state foundation program support. 

The revenue to-be collected from this levy ~tola!± must be 

apportioned to the support of the foundation programs of the 

elementary school districts in the county a11d to the state 

special revenue fund, state equalization aid account, in the 

following manner: 

{a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated ~eve~~e~ revenue identified in subsection (2) 

below ~hB~~ ~~~ be subtracted from the sum of the county 

elementary transportation obligation ar.d the total of the 

foundation programs of all eleme[1tary districts of the 

county. 

{b) lf the basic levy prescribed by tt1is section 

produ~e~ more revenue than is requited tu finance the 

difference determined above, the county treasurer shall 

remit th~ surplus funds to the state treasurer for deposit 

to the stdte special revenue fund, state equalization aid 

account, inunediately upon occurrence of a surplus balance 
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and each subsequent month thereafter, with any final 

remittance due no later than June 20 of the fiscal year for 

which the levy has been set. 

(2) The pr6eee0~ revenue realized from the county's 

portion of the levy prescribed by this section and the 

reventle~ ~v~~ue from the following sources ~kaiZ must be 

used for the equalization of the elementary district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting shall be kept of ~tleh-~roeeed~-~nd 

reventte~ the rev~-0~-~ by the county treasurer in accordance 

with 20-9-212{1): 

{a) the portion of the federal Taylor Grazinq Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools 

provisions of 17-3-232; 

under the 

(C) all money paid into the county treasury as a 

result of fines for violations of law, except mu11ey paid to 

a JUstice's court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

eeeot:U"l~ accou~ for the various sources of revenue 

-88- SB 203 



1 

2 

3 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0203/02 

established or referred to in this section; 

(e) any federal or state money distributed to the 

county as payment in lieu of ~he property taxation 

e~tabti~ned--by--the--eotlnty--±e~y-required-by-tni~-~eet±o~L 

including federal forest reserve funds allocated under 

17-2~~; 

(f) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

vehie±e property taxe~ 

23-2-803, 61-3-504(2)L 

(g) anticipated revenue from 

and fees imposed under 23-2-517, 

61-3-521, ~nd 61-3-537, and 67-3-204.'' 

SECTION 42. SECTION 20-9-333, MCA, IS AMENDED TO READ: 

"20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. ( l) f:t--~natt--'oe--the--dtt~y--efi--the The county 

commissioners of each county ~e shall levy an an~~al basic 

special tax for high schools of 17 mills on the dollar of 

the taxable value of all taxable property within the county, 

except for ~eh~e±es--~ttbjeet-to-taxati~n-~Mder-6l-3-564t~t 

~-~y subject to a t_ax or fee under_ 23-2-517, 23-2~803, 

61-3-504(2), 61-3-521, 51-3-537,_ and 67-3-204, for t:he 

purposes oE local and state foundation program support. The 

revenue to--be collected from this levy shall must be 

apportioned to the support of the foundation programs of 

high school districts in the county and to the slate special 
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revenue fund, state equalization aid account, in the 

following mannPr: 

(a) In order to determine the amourlt of revenue raised 

by this levy which is retained by the county, the estimated 

re~entte~ revenue identified in Stlbseet~on~-t~ttat-end-t~ttbt 

betow-shal±-be ~ubsection (2) 1s subtracted from the sum of 

the county's high school tuition obligation and the total of 

Lhe foundation programs of all high school districts of the 

county. 

(b) If the basic levy prescribed by this seution 

produces more revenue than is required to fi~ance the 

difference determined abe~e in subsectior1 (l)~al, ~ne co~nty 

treasurer shall remit the surplus to the state treasurer for 

deposit to the state special revenue fund, state 

equalization aid account, immediately upon occurrence of a 

surplus balance and each subsequent month the~eafter, with 

any final re~ittance due no later than June 20 of the fiscal 

yeac for which the levy has been set. 

(2) The p~oeeed~ revenue realized from the county's 

portion of the levy prescribed in this sectio[1 and the 

reventje~ ~_evenue Erom the following sources ~Mel3: must be 

used for the equalization of the high school district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting ~~~tt must be kept of these 

proeeed~ _!::_!:_~~~~ by the county treasurer in accotdance 
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with 20-9-212(1): 

{a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sourcPs of revenue established in 

this section; 

{b) any federal or state mcn~ys ~~ distributed to 

the county as a payment in lieu of the property taxation 

established by the county levy required by this sectionL 

in~luding the fedPral forest reserve funds allocated under 

the provisions of 17-3-213; 

(C) net proceeds taxes for interim producti011 and new 

production, as defined in 15-23-601; and 

(d) anticipated revenue from vehie~e property taxes 

and fees imposed under 23-2-S_!}_!~-~~--?_:-_~Q.)_!_ 61-3-504(2}! 

61-3-521, end 6l-3-537.!...._~.!!.c1_67-3~204." 

Section 43. Section 20-9-333, MCA, is amended tv rectd: 

"20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

pr-ogram. (l) Yt--~hall--be--the--dtlty--a£--tke The county 

commissioner-s of each county ta shall levy an annual ba5ic 

special tax for high schools of 17 mills on the dollar of 

the taxable value of all taxable property within the county, 

except for- ~ehieie~-~tlbjeet-to--taxa~io~--tlnder--6t-3-564t2t 

property subject TAX OR ---- fee in-iietl-of-tax UNDER to a 

23-2-517 ,_ 23-2-803, 61-3-504 ( 2) L 61~}_:-52!_,__6l-3-53IL.__ AND 
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1 67-3-204, for the purposes of local and state foundation 

2 program support. The reve~ue te-be collected from this levy 

3 :5htsli .nust be apportioned to the support of the foundation 

4 progra~s of high school districts in the county and to the 

5 state special revenue fund, state eq~ali~a:ion aid account, 

6 in the followir•g mar;~~r: 

7 (a) In order to determir1e the amount of revenue raised 

8 by this levy which is retained by the cou!1ly, the estimated 

9 r~~entH~~ ~~ identified ir: ~t!b~eel:ion~-t2ttat·-and-trttbt 

10 bel:~w-~hflil--be ~ubsec:ion _ _t?_L i_s subtracted from ;:he ~ttm--af 

1 1 t~e-eotlnty~~-high- ~e~~e~-t~itien-obiig~tien-dnd t~~ dl of 

1 2 the foundation pr'--~~rams of .;~.11 hign schc,-:,1 distri,·r--, f ~he 

13 county. 

14 (b) If the oasic levy prescribed by this section 

15 produces more revenue than is reqJirea to finance the 

16 Uiffer.ence deterwined ebe.ve _i_!~~~;_!:J:s_~_0_tion _!}-~(_~)_, the county 

l7 treasure~ shall reffiit the surplus to the state treasurer for 

18 depu::;it to the state spec-in revenue fund, state 

19 equdlization aid account, immediately upon occurrence of a 

20 surplus balance and each subsequer1t mu11th thereafter, witt1 

21 a11y t1nal remittance due 110 laL~r than JtJilP 20 oE the fiscal 

22 year for which the levy has been set. 

23 (2) The proceeds realized from tht• county's portion of 

24 the levy prescribed in this section anci tile re~enue~ revenue 

25 from the following sources sl'\t~-ll r11u~;t be used f::.n the 

-92- SB 203 



1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0203/02 

equalization of the high school district foundation programs 

of the cou11ty as prescribed in 20-9-334, and a separate 

accounting ~ha!l: must be kept of these proceeds "'!0_~~E~~e_~f!_e 

by the COLinty treasurer in accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year 1n the county treasurer's 

accounts fot the various sources of revertllP established in 

this section; 

(b) any federal or state rr.oney!'l mor_1~ distributed to 

the cou~ty as ~ payment in lieu of the property taxation 

established by the county levy required by this sectiar1, 

~£~Ud~~der~!_ ~ore~t reserve _t_~ds_~!_9cated under the 

~v~i_ons of 17-3-213; 

(c) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

(d) anticipated revenue from veh±e~e--prop~rty--t6xe~ 

~~y TAXES AND fee~ imposed under ~3-2~~ ~2-517, 

23~2-803, 61-3-504(2)~_~1-3:521, aRd 61-3~537~~ 

67-3-204." 

6i'-3-z85 
-----~ 

Section 44. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for slate 

equalization aid. (l) As used in this title, the term "state 

equalization aid 11 means tho~e-money~ the J!!_Sl~ deposited in 

the state special rev~nue fund as required in this section 

plus any legislative appropriation of money from other 
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source~ for distrib11tion to the public scho0ls fvr the 

purpose of eq,,~ilizativn of the f~)undacic·n prcgrarn. 

I 2 l The legislative apprvpr 1ut ior' foe state 

equalizati0!1 3id ~~alt must be mdde in a stnglP sum for the 

biennium. ~~~ superinte11de11t of public 1ns~ruction ~~~ 

atttho~~ty-ttl ~~y spend ~~ch the apprcpriati011, together with 

the E>arma:--kt-d revenues provided 1n S...ih~ection ( 3). as 

required for foundation progr~m purpcse3 throughout the 

biennium. 

( 3) '!'he following ~hn:t :.!!_t}S': oi::: (?did i:~t,) the state 

special re-/t:"l~G"'' fund for stc.tr· e4ualizat~;)n aid t.J p,.i.bl ic 

sct1ools cf th~ state: 

(a) 3±-th:-o£-ol:l:- money received frum the c ~t->._·~ i,)n of 

income tctxes under chapter 30 of 1'itle l5_!__._a.s 12r0·~i_d_~d_E_y 

15-_1_::501; 

(b) iS---o£-al:-1:-mon~yy ex~P~lt as prov~Jed in ~S-31-702, 

money rece.veJ from the c:Jllection of c,:npcc_--lt il)n 1 icense 

and J.ncome taxes l:nder chapt~r 31 of Tit~e lS, as provided 

by 15-l-501; 

(c) 1:99~-of-th~ money allocatpd to s':at~ equa~ization 

from t~~ collection of the severance tax or1 coal; 

{d) iH9%-·-of--th~ nlU!ley received from tl1c treasurer of 

the UniteJ States as the state's shares of 0il, gas, and 

other mineral roya:tit:!S undt-r the federal Miner~l Lands 

Leasing Act, as ame1lJeJ; 
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{e) interest and income money described in 20-9-341 

and 20-9-342: 

If I 

j g I 

income from the education trust fund account; and 

income from r.hf> !__a_t_t!=~Y_. as 12r~y-~~~~ _ !_~ __ i!"! 

23-5-1027: and 

tgt_i_!"tl in addition to these reven...:e::o, the surplus 

revenues collected by the co~ntieS fo[ foundation program 

SGpport according to 20-9-331 and 20-9-333. 

14 I Any surplus revenue in the state equalization aid 

account in the second yedr of a biennium may be used t~ 

red11ce the appropriatiur1 required for the next succeeding 

biennium." 

Section 45. Sect ion 20-9-34 ~1, MCA, is amended to read: 

"20-9-344. Purpose of state equalization aid and 

duties of the board of public edl1cation for distribution --

conditions of first p.ayment. (l) The mcr1ey available for 

state equalization aid ~hall must be distributed and 

apportioned to providp an annual mi~inlLlTil operating rever.ue 

for the elemer~tary and high schools 1n each county, 

exclusive of revenlJP~i required for dt•bt service and for the 

payment of any an~---ail costs a11d exper1se incurred in 

COJ1nection with any adult educdtiort program, recreation 

program, school food services progrdm, new buildings 7 -n~w 

and grour1ds, and transportation. 

(2) The board of public eJLJL'dli~~rl stldll administer and 
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distribute the state equalization aid in the manner and with 

the powers and duties provided by 

beard of public education shall: 

law. TJ this end, the 

(..=.) ad-·pt policies for regularing t~e distribution of 

state equ2 iz~tiorl aid in accordancP with the provisions of 

law and 1n a ma:1ner that we~ld ~~~~ etie=tive!y-meee-the 

£-trtal'le-ta:I - ne~d~ -er:---di~tr-iet3 P!-'-~_·v ~-'~::·s _ fc_r ----~onth}_y 

dis_~!-~ hut ion of __ ~90ey !_n !_he __ stc!_~-~-- ~g_ .• al.zc_it_i_c~~~- 9i¢. __ acc_2_~_C't_ 

!::l:n~-~1-~ach district r~cei,._,·es ~~::_;_ a~·r1c.;~} equ:'lli_~?~ion __ a_~~ 

en~l_~~em_~:.•_nt; 

{b) have tr.e power to require ~ne~ rE·~·Jrts fr~-~ the 

county superinte11de:~ts, budyel boards, c.: --..!n L j tr~3: r- --·,:., 

and tru:::;tee:::; as it may-dt"el'l", t:onsidecs necess,-Hy; <-~n-: 

(c) order the sup~rintender1~ of puh· ic instr11C~1~n to 

distribute the state eq~alizatiort aid an the basis 8f each 

dislricl's annual entitlement to ~Mch thP aid as estaQlished 

by the superintendent of pltblic instrtlcti01l. In ordering the 

di~tribution of state eqLtaliz~tion aid, the board of public 

education ~hal-1- ~-?Y not increase or dt•cre~se the state 

equalization aid distribur.ion to an·y dL:>t rict on ac-c:ount oE 

ar1y dltl~tence which may OCCLJf durirl~ tilt' ~;(-tlool fisca~ yedr 

between budgeted and actual rec~:.•ipts fr..__'il. dlly othe:­

of school revenuP. 

source 

I J I Should a district receive m0r~ sldle equalization 

aid than it is eJltitlPd t~l, the COtlnty tr~.,=~lJrPr m~~t shall 
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return the overpayment to the state upon the request of the 

superintendent of public instruction in the manr1er 

prescribed by the department of commerce. 

(4) The first payment of state equalization aid must 

be: 

(a) based on an estimate of 20% of each district's 

e:1titlement; and 

{b) distributed by July 15 of the school fiscal year.'' 

Sec-t teA -a:r.-- -s~et .t-on-?fr--9"-J~ 3-, -~e.Ar., -r-~ -amen:ded t-e -r-e-ad:­

u~e-9-353.- Addttie~ol---l~~y---fer -g~~e~ai--f~nd----

eleet~ert-for-a~tho~t~otion-te-im~cse~---tlt--~he E~eept--a~ 

limited--by~~~b~eetien-tSty- the tr~~tee~-of-any-distriet-may 

propose-to-adapt-a-generol-f~nd--b~dge~--in--e~ee~~--of--t~~ 

9ene~a~--rtlnd--b~d9et-aMo~nt !~~~~Btio~~egre~ fo~-~tleh the 

dist~tet--a~--e~ta~Ti~hed--by--the--~eM~d~Te~--t~---26-9-3!6 

-26-9~_?!-_t! t h~otl~h- 29 -9-32!-~or--an:r-of-tt-te--Eol--!-owt ng-pt~rpo~e~-;-

tat--b~=ldingy--a%te~±ng,--repairing,--or-enlar9in9-eny 

~eheeiho~~e-~f-the-di~tf'iet; 

tbt--ft~rni~hinq-additional-~ehool--fae~Tit±es~- ~or--the 

di~t::-i-et; 

tet--aeq~i~itien-o£-land-for-the-diseriee; 

td}--proper--maintenanee--and--operat±on--of -the-~ehool 

pro9ram~-of-the-di~triet. 

t-27--When-the-trtl~tees-of-any-di~trict--determine--thet 

an--add±t±onai--amount--of--finanein9--i~--reqt~ired--for-the 
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9enerdl-ft~nd-b~dget-thot--~~ -in---exce~~---of--the--stattltory 

sehedt~l~--amo~nti--th~-trtl~~~~~-~ha+l-~tlbwit-the propo~itien 

of-an-additiOMdt-le~y-to-r~~~e-~~e~ !~e exe~~~--ametlnt--of 

~enera~---ftlnd--E~nctn~ing--td -th~ eleeter~-whd ·a~e-qHa~~fied 

ttntler- 20- :te- 39 :r- to-vote-ttt'en 9tH.~h ~.!"!. prope~ + t tcn'l L exeept 

thdt--ne ~ eteet-iort-shat± -b~ !_~:-n~t reqtt-tt<f"d.--te-permtt-the 

~ekoet-trttstee9-te-tl~e-any-fttM~~ -a~ailable -to--r±nanee--the 

add.itionai-amo~~t-other-thaM-tMo~e--ft~ncl~-to-be-ra~~~d-by-tne 

addi-ttenat --:::e~;ty-.---Sueh ~~ 9peeta1:-eteeti-en-shoi} ~ttst be 

ea~t~d-a~d-ee~dceted-±n-t~e-m~~~~~-rre~etib~d-by-tht~--tttle 

fer ~e~o~t-e%ee~ton~~-~~e-ballet--~er sttek the eteet-t~n-~kett 

~~~- st~te--enty--the -amettMt--ef--!T'-.t.~l"'e7--to--be--ra1sec! by 

additi-eMal-preperty--taxat±on7--the -appre~±mate--n~mb~r--ef 

mill~--re~tt±~eO-to-ratse-~tteh ~h~ meney,-and-th~-pttrpe~e-for 

wh±eh-s~eh ~he m~M~y-witl-be-expended~,--aMd--it--~~~l} ~he 

baltet-mt~~t be-in-the-fotlewtng-Eorm~t-;-

PR6?8ST'?f8H 

Shctll--a--±e~y--be--made -in---ctdditien--to--the--ie~~e~ 

f!tlt hor± ~ed-by--1-Etw- in- ~eeh th!: Mttmbe r--ef --!'f. t ll: ~- -e ~ -- -mP<y-- be 

neee~~ary-~e-raise-the-~tt~-e~-t~ta~e--the-aMa~~t-~a-bP-ra±~ed 

br---odd~~ional--ea~--le~rt,--and--bei4~--app~eximately-t~~~e 

ntlm~e~t-mii±sy-£er-the-pctrpo~~-of-ttn~~rt- the--pttrpo~e--~or 

whieh-th~-add±t±onel-tax-levy-is-made)? 

--PSH-the- i::e~;ty-. 

--A6AfNS~-the ±e'il'yo 
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t3t--I~--the--eleeti~~--~~--any-addieiona~-~e~y-£dr-the 

9enerat-fttnd-±~-ap~ro~ed-by-a-majerity--~ote--of--the~e the 

elee~er~--votin9-at-~ach the eieetion,-the-propo~itton-sh~ll 

earry earr±e~ and-the-tra~tee~-may-a~e-any-~ort±on-or-aii-of 

the-a~thorized-amount-±n-adopting--the--preliminary--9eneral 

fand--bad9et;·-Phe-trct~teeg-ghaii-certi~y-the-ad~itionat-tevy 

amoant-aathcrized-by-~cteh-a the speeial--eleet±on--on--the 

btld9et--form-that-i~-~abmitted-to-the-eotlnty-superintendent7 

and- the-eottnt7-eornm.i ssioner g-snail-levy -stH:h tne_:::-_-attt ho_! t- zed 

Mtlmbe~-e~-miiis-on-the-taxab±e-vaiue--of-all-ta~eble-property 

withi~--the--di~trie~ 7 --e~--pre~~r~bed--in--26-9-l4i 7 -a~-are 

reqtti l"ed- to-roi~e- trte -e:mettn t-ef- ~tteM tn~ edd iti-one i: -- :i: evy ~-

t4t--A~tMorizotion-to-ievy-an-additional-tax-ttnder -the 

pro~i~i-on~--o£-th±~-~eeti-on-~hoT±-be i~ e£Eeeti-ve-for-oniy-± 

~eho~r-f±~e~T-year-and-~hoi± mtt~t be-attthorized-by-a-3peeial 

e~eet±on-eondtteted-before-Attgd~t-t-of-the-~ehool-fi~eat-year 

ror-whteh-it-±~-effeet±~e. 

t 5 t -_:f~ __ l"- ~~ hoo :t- ~ ± ~~~__!__-:-_l'e_~_t" -l: 9~5 --a~~---:_ ea~'r:t-- ~ tteeeed i ng 

year-;-_=-_t l-Ie---:_ ~-r_~-~~~ ~-=-_-:-o£- -a d ± ~ t t" ±e t ~n:'_t'!_t="~~---adop_+:_:-_f! --:_9_~ '!_~r __ ~_t 

£ttl!_~...= btH'9~ t- ~ _b~ ~---:_ ~ =!~ ~~-d-~- !_!_~ ~-~~f_-:-_~ b_~ -ar!j~~~!---~-~!---X~r t ~:-! ry_- t h ~ 

~~~~d___!:!_!~~--±n =-~_!!_- ~--=l_tB-th_!'~~-91'!- za- 9 --3 ~ 1: ;- u 

Section 46. Section 20-9··505, MCA, is amended to read: 

"20-9-5.05. Purpose and establishment of nonoperating 

fund. (l) The trustees of any district that will not operate 

any school during the ensu1ng school fiscal year shall 
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establish a nonoperating fund on the first day of ~tleh the 

school fiscal year. In establishing the nonoperating fund, 

the truscees shall cause thP transfer of the end-of-the-year 

cash balance of each fund maintained by the district during 

the imme3iately preceding school fisca:.. yea:- to the 

nonoperating fund. H8wever, cash ba:ances of the debt 

service f11nd and the miscelldileous federal prcgram~ fund, if 

dCly, ~hd~~ must be maintained ~ tneir individual funds. 

I 2 I Tne trustees of a discrlct establishing a 

nonoperat1ng fund for the first year of nonopcratio1t may 

earmark a portion of the nonoperating funJ cash balance as a 

nonoperattng fund cash reserve whe~ they arlticipate che 

reopening of a school in the Eollow1ng scrtcol f i 5<_ ,l year. 

Stteh !_~~ cash reserve ~ha!:l !!!91 not be mere than the generd.l 

fund cash reserve designated for the imMediately preceding 

school fiscal year. If a schccl is nol operated in the 

following school fiscal yedr, the authc1~·ity of the trustees 

to earmark a nonoperating fund cash r-e::;erve ~na:tl--termina:te 

terminates and thP money3 ~!l_ey e.Jrrnarkt.'·~ as a cash reserve 

s~all must be used to reduce the levy 

JlOilv~~rct~lng fund. If lhe trustees 

reopen a school in the following school 

rPquireme11t of the 

dcqu1re approval to 

fiscal year under 

the provisions of 20-6-502 or 20-6-503 and o~erate ~tlen the 

school, the nonoperating fund cash reserve ~h6ll must be 

restored as th~ general fund cash rese1ve. 
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( 3 I The purpose of the nonoperating fund shBii-be is 

to cen~ralize the financing and budgeting for lhe limited 

f~nct~c~~ of a district not operating a school. Stle~ The 

functi2:·a ~hdtl include: 

t~t--e~ementary-ttlition-obtigdtions to--other-distr±ets 7 

tb+cl transportatio~ of the resldenl pupils; 

tot 1£1 maintenance of district-owned property; and 

tiiti-=:L any other nonoperating school function of the 

distric:. deemed cot\~dered necessary by the trustees or 

require...: oy la.,.,,. 

( ~) Any expenditure of nonoperating fund money~--~h6;i 

~onpy ~ust be made in accordance with the financial 

adminis:ration provisions of this title for a budgeted 

fund." 

Sec4+aA-39.--s~e~ien-~&-~-~3r;-MEA;-~~-amended-~e-~ead~ 

~~e-9-53!.--State--~et-ire~ent--e~uB±ization--aeee~nt---

attti-'let" ~!'!Bt:-ion -to--app~opriate ~~ri-ati-Of!o---lfhe re--i~-- -a 

~tate--~e~±rement--eqttal±zatton-aeeo~nt-±n-the-9tate-~peeia~ 

reve ntte- E':::nd o-Meney -dete-rmined ~etj: remen~-- egtta± i- ~at_i-ot:!_-_-=_at~ 

a~-- ~-a~ ~__:_~~~1 i-n -~e- 9-5 32-mtt~t -be-dPpo:s-1-ted-±n- the-aeecntn t. 

'flh~-leg--!:~ la ttt re-:nay--etppt'opr i-a te-- 'the-- -mene7 Money in---the 

eeeott~'t: ±~- ---~ta_~ttter-i-ly-- -appropt:_ ±a ted,- -B:9--tn•ev±:ded-:---=:._!!! 

l1-T-59Zr to-the-9tt~er±ntendent--of--pttblie--in8trtteti-on--to 

a~~i-~t--the--eettn~te9--in--eqttal±~i-n9--e--pertion 99% o£-the 

retire~e~t-ftlnd--ob-li-9dtien~-a~-provi-ded-in-28-9-5Blou 
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S-e-c-t-ieR-4()..;.- -S!"et- i.-.0n -- ?tt-St--5-3-?-,--MeA.,- t-9 -a:nettde-0 -t-o- rea-d:-

Uiij-9-S3~-;----€a~eut~tien-and-di-9trlbu~-ien-oE--re~i-rement 

eq~ali~~~~en--·atd~----tlt---The---~ope~~ntende~t --eE--pnb~+e 

±M9 t I'" tiet- i: ::;n --~hat t -odm-i: n;. :"1 ~ ~ r t n~ -d t ~ t: r- t- btl~ i--:H'I- o t- -ret i- r" !"tnent 

e~ttaltttlt:-i:en-a~rl-by~ 

ta: t- -cie t e r1ni n :i: n9- -the--e~ t :i:ma ted- re ~t~ntte- a:va i l:a.ble- E roft'l 

the-n~t-lotte~y--reve~ue a~-prov±ded-~n- 23- 5-19~~ ~tate't!i'+de - -------

mi:l-l }_e_:!__y_- t_~Ee_~~~ _-·~n~~~ __ t_~ee t j_~~-- ~_!_i; 

tbt--e3tdbii3hing--a--li~t--eentctiMiM~--eaeh-coonty-that 

±e~1:ed-~n-the·-prio~-3eh~ei-~%~eal-yea~-i-~-exee~~--e~-9--milt9 

to--tond--it~---r"eqoi~ed---~~ntri-bo~~en--fo~--ret-i:rem~nt--ittnd 

obii:gtttioM9;-

tet~--e~t~b!~3h~nq t:he-e~timated--dAttar dffi:'J~;~t:---per 

a'lferage-nttmber-belenq i- ng- tA.N~t-by-d i- 'V :i:di Mq for--~-~-~---~±~ t_r:t"_~~ 

by-mtj _-l:_t ip !_I._i!!_S_ the-a:met1nt-Oete rift± ~ed in- ~t: b~eet: tOr"!- f l t t-!3: t -by 

the--total AN8-eE-the-eattnt:ies-l:i:~ted-pt:r9~ant-t0-9tlbseetion 

tlttbt- ter-·-the--prier--seh~~i--£-i~ea~--yea~ rat:i:o--e:E--th.e 
----~~-----

d.±st r 1~.1. !3_-:- -=--~-~~E!__!__:- ee~~-- ~o__!_-=---!_e t i_!~mef"tt_.L-=...~_8 __ e:3ta_b ~! 3h~d__:-ttnder 

?6-9 ~-~e 1: y ~_§E.!':ifl9. -~Me -pre~!:_~tr:!S.:-_sene~J .. ~:l __ ;_~_c;a.!.=- ~1_en ~_y__-:__-:-__!_~-- the 

E_otet --~et _t !_e~-~~t_- ee-:'!~-=-~f _-_ a_!_l~~! ~-~!~ e ~ ~ -i~ ~ h.t"" -- ~-~~~ ~~tl___!:i~ 

!.~~~~~-d _Lr:.s_: ~~_hoo_!_:- ~-~--~-~a_l: ::L~~E.; 

td t i__~- -· ne~t !- fyi- ng · the- -e~tt M.t y---::H:3peo r -tnt~ ~ft!"'tlt- e f -- eoeh 

eetlnty--ii-sted- in-~ttb~eeti-e~-trttbt-by the-fe~rth.-Mo~aay--tn 

dtl±y-ef-the-estimdted-ret±rement cqud±i~~tioM-eid--a~ai-lahle 

to-the-~ottntyy-ealettleted-se~Rrdteiy-fer-elementary-and high 
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~ekee%--di~triets--end-p~o~~ted-a~-~peei£ied-i~-~9-9-59i-fo~ 

eMy---joint---schooi---di~t~ie~,---~o---thot---eaeh---eotl~ty 

~~pe~intendent--may-~~e-tne-emo~nt~-±n-tne-manner-presertbed 

in--ra-9-59~--to--ea±eti±ate---tke---ret±rement---E~nd---±evy 

req~±rements-£or-e±ementary-an~-hi9~-~ehool-di~triets-±n-tne 

eo~nty; 

tetf~j--distr±btit±ng---by---eetober--l--t~e--amoont--ef 

retirement-e~oai~%ation-aid-for-eeeh-eotlnty-±±~ted--pttrsttant 

to-~tlbseet±on-tittbt;-and 

tfttet--~eepin9---a---ree~rd---of---the--eBm~±ete--d~t~ 

eoneernin9-re~enoe-a~ai±ab±e-for retiremtnt-eqtta~t~at±on-a~d 

and-tke-d±stribt~:t±on-of-~~eh the aid~ 

t~t--f£-th~-8et~al-proe~ed~--avarlable--fer--reti~~men~ 

e~uaiizatian--ar~--not--~t~:£fieient--to-finanee-th~-e~timated 

dollar-amount-per-AHB pro~±ded--for--in--~ubseetion--tlttet 

tl t tbt! ee:eh--e(")t~:nt-y- -l-+~t-~M--pttr~·Htant- t~ -~ !Hlb~eet ion- t lttb-t 

must-~ecei~e-a-prorat~d-amot~:nt~u 

~~~~SEE~feN~--Sec~~A-41.--Re~~~~m~n~-~qtt~l~~a~~n--aid 

---~tate--mill--levy~---tlt--The--super±ntendent--of--pt~:b~+e 

in~t-rt~:et±on-~hall-an~uMtly~ 

tat--pre~eribe-a-levy-on all--t~~ab~e--property--with±n 

the-~tate,-e~eept-property-for-whieh-a-fee-in-l±etl-of-ta~-i~ 

requ±r~d,--that-mnst-be-stlfficient-to-ftlnd-98%-of-the-amotlnt 

of-the-emp~oyer~-eontribtltion-for-members-of--the--teaehersi 

ret~rement--system--for--the--pre~edinq--sehool--fiseal-yearj 
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±nelt~:din9-al~-elementary-d±~tr±ets- 7 -hi9h-sehool--di~triets, 

and--any--pror~ted--joint--d±~triet~--or--~peeiat--ed~cation 

eoop~~attve-a9reement-req~ire~ent~;-Bnd 

tbt--report-tke-±e~y-~eqtlirement-to-the-beard-of-co~nty 

eammi~~ieners-of-eeeh-eetln~y-hy-the-seeond-Mondey-oE--A~gttst 

as--the--res~eet±~e--eetlnty-reqttirement-fvr-state-retire~ent 

eqttalirat±on-a±d~ 

t~t--~Me-e~tlnty-eomm~~~ion~r~-shai±-±mpo~e-the-re~y--±n 

the--manne~--provided--in-~6-9-X4Z~-~he-proeeed~-o£-tne-ievy 

m~st-be-re~itted-to-the-state-treas~rer-fer-de~c~~~--~n--the 

~tate--retireme~t--eqoaii~etion-eeeeont-in-the-~~~r@-~p~eiai 

reventte- ftlrH:5.-;-

Section 47. Section 20-10-105, MCA, is arr.c 11dcd to 

read: 

"'20-10--105. Determination of residence. When the 

residence of an eligible tran:::>portec 1s a matter of 

controversy and is an issue before a budrd of trustees, a 

county transportation cotru~ittee, or the superintendent of 

public instruction, the residence ~~e!l must be established 

0tl th~ ha~is of the general stctte reslrletl•~P law as provided 

in l-l-215. Whe"e~er-eny-d~~t~iet-o~-eodMty-+~-~e~e~mined-to 

be---re~pon~±bie~--for--peying--ttl+tinn--fer--any -pupil--in 

~eeordenee--with--~6-5-381 7 --i8-5-3~iy--er --29-5 3!!,---the 

re~±denee-of-the-~~pil-fer-ttlitien-pNrpo~e~-i~-the-re~idenee 

of-the-ptt~il-fer-trHM~pft~t~t*on-ptlrpu~e~.~ 
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1 Section 48. Section 23-5-1027, MCA, is amended to 

read: 

"23~5-1027. Disposition of revenue. (l) (d) As near as 

-l possible to 45% of the money paid for tickets or chances 

muse be paid out as prize money, except a~ provided in 

6 subsection l~(b). 

7 (b) In the case of a regional lottery game, a maximum 

8 of 50% of the money paid for tickets or chances may be paid 

9 out as pr1ze money. 

10 ( 2) Up to 15% of the gross revenue from the state 

11 lottery may be used by the director to pay the ope~dting 

12 expe~ses of the state lottery. Commissions paid to lottery 

13 ticket or chance sales agents are not a state lottery 

14 operating expense. 

15 ( 3) Funds to pay the operating expenses of the lottery 

16 are statutorily appropriated as provided in 17-7-502. 

17 {4) That part of all gross revenue not used for the 

18 payment of prizes, commissions, and operating expenses is 

19 net revenue and must be paid quartprly from the enterprise 

20 fund established by 23-5-1026 to the superintendent of 

21 public instruction for distributiOJl as state equalization 

22 aid t~--t~e--retirement--f~nd-ob~i9otion~-of-elementary-and 

23 h±~h-seheol-di~triee~-in-the-menner-prov±ded-±n-Z8-9-53Z to 

24 the public schools of Montana. 11 

25 NF.W !'ECT ION. Section 49. Repealer. (1) SECT IONS 
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20-9-352!_._2_o_~2_~5Q_l,__, _2_0-9~~3_1, AND 20=9-~ ,_ MCA, ~ 

REPEALED. --------

111. Sections 20-5-303, 20-5-305 througt1 20-5-307, 

20-5-312, ANn 20-5-313,-iH-9-±85;--iS-9-3±6•--iB-9-3±1;--end 

re-9-352, MCA, are repealed. 

~EW_?£t=.:riON. Section 50. Extension of authority. Any 

exist~ng authority to make t11les on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

Nf.W SECTION. SECTION 51. INTER: .'-1 STUDY •)F FUND l NC F'OR 
~ ------- ------ -~--~ ----- ~---

SCHQ9__.!::___?1 ST~_Cr ___ TRAN~-~~RT~_(_!ON_! __ ~~I TAL·- E~_PEND I f'lik£-~~ ,_ . AND 

COMPREHENSIVJ:. INSURANCF:. THE OFFICE OF BJDGf-."1 -~:~D PROCHP..M ------------ ---------

PLANN LNG SHA~.L: --. ------

Jl) DURING SCHOOL Fl SCI\L YEARS _l_92_0_ A_t<[l __ 1991, STUDY 

A~D COMPREHENSIVE --------THE= __ TRA.NSPOHTAT~O~ CAPITAL. OUT[:~-.:£_,_ 

INSURANCE NEEDS OF THE ELE~.E!JTARY AND HIGHJ'C:_H()!)!:c.......QISTRI~!>_ 

AND r:!_t;_ THOD~ _ _Qf~I STfiJ_!3_UT l NC -~If!_ : N-~~Q__\..!~_h_I_~~ --~~~R-~ 

(2) SEEK THE ADVICE AND RECOM."'ENDAT IONS OF THF. ---·----------·-

SUP~t.3__!_NT~NDJ:::NT Of_~~§LIC !_!-l_~!RUCTIO~_~ND THE R0,)_ 0._L~ OP ~~L IC 

~!)UC:i\T ION [lURING Tfj£ STUDY ?RUC~S; 

(3~0RT RE:f()MMENDI\C'lONS ~SUL_'l'_IN_(;_?RQM_ ITS .§_TUDY_'I'Q 

THE S2ND LEGISLATUHE AND RB_!-~PAR~ LEGI§_I,AT_~Q_t:-1 TO l~PL2MENT 

ITS C:ECOMMENDAT ION_!>__;_ AND 

l!l_~~EL_O~C2N1'IY_E AND_ ~~COU;~T_f.Rl__~,_II_'f --~~ROGR?~S__l~ 

ENHANCE E:QUALIZATION OF EDU_S::A'!:!_Q_NA~ _ _9?..£2B~lJ~ITY __ ~ ___ !!_~_!::__~~ 
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THE QUALITY OF EDUCATION PROVlDEO TO MONTANA PUBLIC SCHOOL 

2 PUPILS. 
-~---

3 t;EW _§~~CTION._ SECTION 52. DISTRICT RETIREMENT FUNO 

4 BALANCE TRANSFER. A DISTRICT THA'T HAS A BALANCE ------------------

5 REMAINING ON _l'l'H_FO_SFFF:'::~~~VE D!\TE_()L~ T_!:!~~-_5ECTIO_!:!_~L--!_t! THC 

6 DIS1'R!C'r RFT!RFCMF~T FUND FOR.~ERLY ES'IABLISHED ON~>ER 20-9-501 ----------------- -- -- --

7 SHALL TRMLiFER THE BALANCE TO THE DISTRICT GENERAL FUND. THE - -----------------------

8 A.'IOUNT ANT ICl PAT ED TO __ B_E~TRANS f'E_BR_f:[)~_!,l!i_D_E_I<__T_!:!_I!!_~CT_l_()!!_ MUST 

9 BE INCLUDED IN THE TOTAL MONEY CALCULATED UNDER 
-- ----~ ------------

10 20-9-1~1(1)(8) THAT IS AVAILABLE EOR REDUCTION OF THE 

11 PROPERTY TAX LEVY IMPOSED 1N 1990 FOR THC DIS1'RICT' S GENERAL 
--------

12 FUND. 

13 NEW- SE€'Pf8N.- -~tiaA~ 46-. ~ -EH.,e< iv"- ~ dat" o -- r'PJ-ti,.-aet r 

14 t~-effeetivP-3tlly-l,-!989. 

15 NEW SFCT IllN. -- -- SECTION 53. 
--~-------

Ef'FEC'rl V E DATES. i_l) 

16 [SEC'l'IQNS !_!_ 2, 8, 18, 19, 2~~ __ 26_,_~~--30 THROUGH 42L i±!_ 

17 <)8,_49(1), 50~Tl!£<0UGH 52, ANB TH~ __ SE'C_~fONI__ ~ARE EFFECTIVE 

18 JULY 1, 1989. 

19 l ~_L __ .l. SE:C'l' IO~S 3 Tl-j ~-~JGH _2..!__9 __ !_H_~_0!2_l~ l_] _ _r __2_Q_ THRO~J::I 

2 0 2 ~J_ _3_? _ _,_ __ 27 _! ?_2, 4 ~, 4 5 '!'HR_Uf_!_Q_F:f __ ~ !_!_ ~_NO 4 g ( ')) I AR P. EF'F'ECTTVE 

21 JUL__'! _;,__ 1990. 

-End-
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51st Legislature SB 0203/03 

1 SENATE BILL NO. 203 

2 INTRODUCED BY NATHE 

3 

4 A BILL FOR AN ACT ENTITLED: 'AN ACT TO GENERALLY REVISE 

5 PUBLIC SCHOOL FUNDING; TO INCLUDE eeMPRBHBNS!VB-!NSHRAN€8 

6 SCHOOL PERSONNEL RETIREMENT COSTS IN THE GENERAL FUND 

7 BUDGET; TO ELIMINATE THE COUNTY RETIREMENT LEVY AND THE 

8 DISTRICTS' RETIREMENT FUNDS; TO ESTABLISH A SCHOOL TERM AS 

9 180 DAYS; TO REQUIRE THE SCHOOL FOUNDATION PROGRAM TO FUND 

10 100 PERCENT OF THE SCHOOL DISTRICTS' GENERAL FUND BUDGETS 

11 WITHOUT A VOTED LEVY 6P-Abb-BbBMBN~AR¥-ANB-H!SH-S€HBSbSL 

12 INCLUDING RETIREMENT, AS SET BY FOUNDATION PROGRAM 

13 SCHEDULES; ~e--cfMf~-B¥-S€HBSb-PtS€Ab-¥BAR-%995-~HB-MAM!MHM 

14 SBNBRAC-PeNB-BHBSB~-eP-A-BtS~Rte~--~e--%%1--PBR€BNT--6P--THB 

15 PeeNBA~f6N--PReBRAM-AM6HN~-PeR-~HB-BfS~Rf€~~ TO LIMIT ANNUAL 

16 INCREASES IN EACH DISTRICT'S MAXIMUM GENERAL FUND BUDGET; TO 

17 REQUIRE THE ALLOWABLE COST SCHEDULE FOR SPECIAL EDUCATION 

18 PERSONNEL TO BE BASED ON THE AVERAGE STATEWIDE SALARY FOR 

19 VARIOUS CATEGORIES OF SPECIAL EDUCATION PERSONNEL; TO LIMIT 

20 THE GENERAL FUND RESERVE OF A DISTRICT TO 20 PERCENT EXCEPT 

21 FOR DISTRICTS NOT RECEIVING STATE EQUALIZATION AID; TO 

22 ELIMINATE THE PRESENT PERMISSIVE LEVY; T6-fNBBM-~HB-RATB-6P 

23 fN€RBASB-!N-THB-S€HBBebB--AM6HN~S--~e--~HB--RATB--6P--ANNHAb 

24 

25 

iNPbATfBN~ TO REALLOCATE LOTTERY REVENUE FROM RETIREMENT 

EQUALIZATION TO STATE EQUALIZATION AID; ~-PRBYiBB--A--STATB 

~ .. --·~ 

THE CHANG::S ON SB 203 SECOND READING (yellow) 
ARE FROM PACE 6~ATTACHED PLEASE FIND 
THESE PAGES. 

THIRD READING 
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SB 0203/03 

ao--o@t-£orth-in-the schedules in ~e-9-3±6 ~e-9-3±6 20-9-316 

through 20-9-321. The foundation program of an elementary 

school having an ANB of nine or fewer pupils for 2 

consecutive years which is not approved as an isolated 

school under the provisions of 20-9-302 sh~ll-be-66% is 100% 

of the schedule amount, but the county and state shall 

participate in financing one-half of the foundation program, 

and the district shall finance the remaining one-half by a 

tax levied on the property of the district. When a school of 

nine or fewer pupils is approved as isolated under the 

provisions of 20-9-302, the county and state shall 

participate in the financing of the total amount of the 

foundation program. 

(3) Funds provided to support the special education 

accounting budget may be expended only for special education 

purposes as approved by the superintendent of public 

instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education shai% must be accounted for separately from the 

balance of the school district general fund. Transfers 

between items within the special education budget for 

accounting purposes may be made at the discretion of the 

board of trustees in accordance with· the financial 

administration part of this title. The unexpended balance of 

the special education accounting budget ~haii-eerry carrie~ 
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over to the next year to reduce the amount of funding 

required to finance the di:,;;trict 's ensuing year's 

max±mtu'ft-btld9et-witkout-ts-ltote _f_~l!:ndation ~gram ~9.~-Hl_!=_ for 

special education." 

Section 33. Section 20-9-315, MCA, is amended to read: 

"20-9-315. Maximum general fund budget and exceptions. 

ill The total amount of the general fund budget of any 

district ~~~~~ ~ not be greater than the gener~i-ftlnd 

bt1d9et foundat_~rogram amount specified in Z6-9-3i:6 

re-9-319 ~-9-316 through 20-9-321, except when a district 

has adopted an emergency general fund budget undP~ the 

provisions of 20-9-165 or when a district sati;.: .. . tl~ 

requirements of 20-9-353. 

( 2) IF A DISTRic_T RECEI'JES MONEY OTHER THAN _FR0"1_ _TH_i: 

FOUNDATION PROGRAM, THE DISTRICT'S TOTAL G~NEf<I\_L_!U~N[J Bu[JG_E'l' 

PER PUPIL MAY NOT EXCEED: 

tAt--i69%-8P-~HE-~8~Ab-8o~ER~~PHNB-BHB6E~-8P-~He-PRf8R 

SEH88b-- ¥EAR,-! P-BHR! N6.-.'1_HE- PR fAR- Si'H88b- YEAR -~~B_f_§'FR f€!_" ~ 

6ENERAb- P6N8- 81:J86E'F- PER~~PH P f ;, -WAS- B 4 > -eR- bESS::_ BP-_!H B~-~'o/.!0_~6E_ 

§Eli ERA~- PHNB- 8H86B'I':-PER-PH£~: 8P- Ab b- -SEH88b£-- f N ~-_::~H §= -SA.Mt; 

P8HN8A~ f8N::_PR86RAM- SEHB 8Hb E .. E_A'I'E68H¥, 

tBt {A) l 00% OF THE TOTAL G!-.NEH,'\L f'UNfl~ J3UDGL:T !'_ER P'Jf' I L 

QL_THE~ PRIOR SCHOOL YEAR, l_!:'_DCR__!!!_~-~:m: PRIO~_§.~t!_~JOL Y~:A~ 

THE D1STRICT'S GEN<:RJ\!e_FUND BUDGET_P_l:R Pl!PIL WI\S 116> Oi< 

MQ~_C2K___!_f-!~ ~y~P~~-- GENE~~~-X!:JND __ BLI H_;t l' PLR. PUlJ ~ l { ll· ALL 
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SCHOOLS IN THE SAME SCHEDULE CATEGORY; 

t€t(B) THE PERCENTAGE OF THE TOTAL GENERAL FUND BUDGET 

PER PUPIL OF THE PRIOR SCHOOL YEAR THAT RESULTS FROM THE 

FOL~OWING CALCULATION, IF DURING THE PRIOR SCHOOL YEAR THE 

DISTRICT'S GENERAL FUND BUDGET PER PUPIL WAS MORE THAN 84% 

OR LESS THAN 116% OF THE AVERAGE GENERAL FUND BUDGET PER 

PUPIL OF ALL SCHOOLS IN THE SAME SCHEDULE CATEGORY: 

1.04% -I?ERCENT OF AVERAGE BUDGET PER PUPIL- 100 

L 4oo -----=-------

(3) PRIOR TO •MAR€H APRIL 1 THE SUPERINTEN[lENT __ OF 

PUBLIC INSTRUCTION SHALL CALCULATE THE AVERAGE GENERAL FUND 

BUDGET PER PUPIL OF THE DISTRICTS IN EACH FOUNDATION PROGRAM 

SCHEDULE CATEGORY AND SHALL DETERMINE THE PERCENTAGE OF 

AVERAGE BUDGET PER PUPIL THAT EACH DISTRICT IN EACH CATEGORY 

BUDGETED DORING THE CURRENT SCHOOL YEAR. 

(4) SUBSECTION (2) DOES NOT LIMIT THE MA~IMUM -~~ERAL 

FUND BUDGET OF ANY DISTRICT TO LESS THAN THE FOUNDATION 
- --~---

PROGRAM SUPPORT FOR WHICH THE DISTRICT IS ELIGIBLP.. 

(5) THE TRUSTEES OF A DISTRICT MAY _ADO~'T'_A GENERAL 

FUND BUDGET IN EXC!CSS o;· THE LIMl TA1'10NS ON EXP>_:ND l TU!<ES_~E_'l' 

FORTH IN SUBSECTION _E_l__TO THE EXTENT_THAT_!'!JBL!C LAW 8~-874 

FUNDS ARE THE SOURCE_ Or· FUNDING FOR THE EXCESS AMOU~NTIL 

THE STATE HAS --~UBMlTTED AND RECEIVE:D APPROVAL OF AN -- -- - - -----

APPLICATION TO EQUI\LIZE __ ~U!;_!!_FUNDS UNDER_l_O U.S.C. 240J_[))_,_ 

PUBLIC LAW 81-874 FUNUINC SHALL ALSO BE EXCLU0~:11 FROM THE 
---- -------
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CALCULATIONS IN SUBSECTION (2) (_Ill_,_" 

SECTION 34. SECTION 20-9-316' MCA, IS AMENDED TO READ: 

8 20-9-316. Elementary school ma~im~m-b~d9et foundation 

program schedule for ±985-86 ~ool fi:?~.~_ar 1990. For 

the school fiscal_year ending June 30, 1990, _the el~~enta.ry 

school foundation program schedule is as Jollows: 

(1) For each elementary school having an ANB of ~ine or 

fewer pupils, the maximum ehall-be--$±9,959 is $23,907 

~aid the school is approved as an isolated school. 

if 

{2) For schools with an ANB of 10 pupi:s but less tnan 

18 pupils, the maximum shtt:l:-l--be-!;H9;959 is $23,__~0~ :>lus 

$8-34-;-16 ~999.2_Q per pupil on the basis of the averc..,_;t· .... t1uer 

belonging over nine. 

(3) for schools with an ANB of at least l~ pupils but 

less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum ~h.ai±--b~-~$3~.,1-±4 is 

~,188 plus ~8'34-;-:re $999._~ per pupil on the basis of the 

average numb~r belonging over 14. 

(4) For schools with an ANB of 18 pupils and emplcying 

one teacher, the maximum ~hed:t-be-$27,-466 i.s ji ~~L90Q plus 

$834-;-±6 i22_~~~9 per pupil on the basis of the average [~umbel 

belonging over 18, not to exceed an ANB oE 2S. 

( 5) For schools w1th an ANH of 18 pupils and emp.vyln<J 

two full-time teachers, the maximum ~hall-b~~$4~,-S~t is 

$~_~..!.?}~plus $~71:?-:.·48 ?0??.7~ pet- pupil on the bd~LS lht: 

-70- SB 203 



1 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0203/03 

average number belonging over 18, not to exceed an ANB of 

50. 

{6) For schools having an ANB in excess of 40, the 

maximum on the basis of the total pupils (ANB) in the 

district fo~-eTeMeft~ary-~~~tls-wiii-he is as follows: 

(a) For a school having an ANB of more than 40 and 

employing a minimum of three teachers, the maximum of $lr938 

•haii--be $2,321 is decreased at the rate of $±•BB $2~ for 

each additional pupil until the total number (ANB) ~h8~l 

ha~e-rea~hed-a-total-of reaches 100 pupils. 

(b) For a school having an ANB of more than 100 

pupils, the maximum of $%r9~5-~ha±l-be $2,186 is decreased 

at the rate of $±•7% $2.06 for each additional pupil until 

the ANB ~ha±l-heve-reaeheO reaches 300 pupils. 

(c) For a school having an ANB of more than 300 

pupils, the maximum ~~~ti-not-exeeed-$~,481 is $1,774 for 

~ach pupil. 

(7) The maximum per pupil for all pupils (ANB) and for 

all elementary schools sh~~t must be computed on the basis 

of the amount allowed he~ei" in this schedule on account of 

the last eligible pupil (ANB). All elementary schools 

operated within the incorporated limits of a city or town 

sh~tr must be treated as one school for the purpose of this 

schedule." 

SECTION 35. SECTION 20-9-317, MCA, IS AMENDED TO READ: 
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"20-9-317. High school maxim~m--b~d9et !_~~ndation 

_Erogram schedule for !:985-86 ~~hool __ ~j_?ca l. ___ :i~~! _ _!_?~Q. !::~E 

the school fiscal _y~ar~!lding_~_UI}~_l~n~2_2l0 __ the _hL9..b_5_~_hoo!_ 

foundation program~~~he1_l!_~~- is as follows_:_ 

(1) For each high school having an ANB of 2~ or fewer 

pupils, the maximum ~kfl!::t-be-~H:-J:3-;-=T88 ~ $l36_r206. 

[2) For a seco11dary school having an ANB cf more than 

24 pupils, the maximum $4,?38~~shail--be 0 f --~~- !...§_!2.__~~ 

decreased at the rate of $25•84 1!0~22 for each addiLional 

pupil until the ANB ~heil-h~~e-~eaened-8-tot~±-of-~~-~~eh 

reac~es 40 pupils. 

(3) For a school having an ANB of more than ~0 pL.pils, 

the maximum of $4,3~4-~ha±±-be ~)80 is decreased at the 

rate of $_~5.84 $30.95 for each additional pupil until the 

ANB ~hatt~~ave-reaehed reaches 100 pupils. 

(4) For a school having an ANB of more than 100 

pupils, a ~h~ maximum of sr,t-:r4-~ha:t:r:-be ~BL~ decreased 

at the rate of $4~3Z! $5.~~ for each additional pupil until 

the ANB shfli±-have-reaehed reaches 200 pup1ls. 

(5) For a school having an ANB of more than 200 

pup the maximum of $Z!-,342-shtd:l--Oe ~2.~_()__5 is d~creased 

by ~Z!o3B ~85 for each additional pupil until the ANB ~hdit 

hBve-reaehea reaches 300 pupils. 

(6) For a school having an ANB of more ttldll 300 

pupils, the maximum of ~Z!-,-~94-~hali-b~ ~]J~~~ is decreased 
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at the rate of 44 _E cents until the ANB sha1::t-na...,e--~eaehed 

reaches 600 pupils. 

(7) For a school having an ANB over of more than 600 

pupils, the maximum !lhall-not-exeeed-~i,-9?13 ~- .. $2, 364 per 

pupil. 

(8) The maximum per pupil for all pupils (ANB) and for 

all high schools ~hall ~ be computed on the basis of the 

amount allowed herein in this section on account of the last 

eligible pupil (ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated within the incorporated limits of a 

city or town, !!hall must be treated as one school for the 

purpose of this schedule." 

~ien-2ik--See~~o~-~&-~-~ra,-MEA,-i!l-amended-to-~ead~ 

uze-9-3I8o--E~eme~eary-~e~eo~-~e~±mtlm-btld~e~ fo~ndaeion 

~r~gram ~ehedttie-fo~ l99T-98 1989-99 e~d--~tteeeedin9--ye~r~. 

Por---198~-88 !99~-99 e~d--stteeeeding--sehool--year~,--ehe 

ei~meneary-~ehoor-me~imttm-~tld9et fotlnda~ton-program ~ehedttie 

i~-as-fol:l-ow~-:-

tit--Por-eaeh-eierl'l.e"'t-d r y- ~er-tcot -hev tn9-an- ANB--of-- ni-ne 

01"--fewet"-pttpi-ls 7 -the-m.ax1:mttffl- ~hl'ltt- b~-$2!9-1 1:58 t~-J_:!!.LE._~::! i-t 

~atd th~ ~ehool-ts-approved-as-an-±solseed-schooio 

trt--Por-sehoois-wtth-an-ANB-of-19-ptlpi-ls-bttt-le~s-thdM 

i8-ptl~ti~,-the-mext~ttm-shall--be--$Z9 7i58 is-~~~I~~~ pitt~ 

$-84Zo59 $1 -,3-4~-~er-pttpi l-on-tne- bas i:s ··of -the-avertt9e-numb~ r 
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belong±"g-over-nineo 

t3t--Por-sehools-with-an-ANB-of-at-least-l4-pttpils--bttt 

iess--than--t8--pttpiis--that--qttalify-for-instrttetional-aide 

£ttndin9-ttnder-~9-9-322,-tne--maximttm--shall--be--$~~r64r i~ 

os~,667 ~t~~--$84~.56 $±,348 ~er-p~~il-on-the-b6•i•-of-the 

a~e~a~e-n~mbe~-belongin9-o~er-!4o 

t4t--Por-~enoei~-with-an-ANB-o£-~8-p~~i~~-ena-empioyi-n9 

ene-teaeher,-the-maximnm-~hali-be-~%~,74~ ±~--~44o38~ pin~ 

~a~ro59 Sir348-per-pttpi-l-on-the-ba~±s-o~-tne-a~e~a9e-nttmbe~ 

be~0~9in9-over-l8,-not-to-exeeed-en-AH8-o£-i!So 

t5t--Por-~ehooi~-with-an-ANB-of-~8-pnpi~~-and-em~ioyi-n9 

two-f~~i-time-~eaener~-,-the--maximnm--~heZi--be--$44rr~e i~ 

ST9r884--plns--$5~To69 $844.~6 pe~-pttp±i-on-the-ba~t-~-~t-the 

a~erege-ntlmber-belon9in9-over-lB7 -not-to-e~eeed--on--ANB--of 

so. 

t6t--Por--~ehools--ha~in~--an--ANB-in-exee~~-of-49r-the 

maxtmtlmL on-the-basis-ef--the--total--pnpi-1~--tANBt--±n--t~e 

d±~triet-fdr-eleme~tery-ptl~il~-wtll-bez=~ a~-fotiow~~ 

tat -Por--a--sehool--hav%n9--an-ANB-of-mere-then-48-and 

empioying--H-mintmtlm-of-three-t~~ch~~~T-~~e-mB~i~om-of-St 7 ~Si 

~ho±-t ?} 1 r _:.H·-tnttst:_ be-deerea~ed-est-the-t"dt"t- ~f --S±o9ti ?3';"64 

£~t"-~B~~-d~ditieflB!-ptlpil-tlnt~i-the-totoi-ntlmbe~-tAHEt-~n~+t 

ha~e-reaen~d reaen~~ a-totai-of-±96-popt~~~ 

t~t--Por--a--~ehooi--havin9--an--ANH--o£--~~~e-than-l99 

popii~T-th~-m~xim~m-ef-$1 1 843-~ha±± ~~y~49 mu~~ be--deere~~ed 

-74- SB 203 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0203/03 

at-th~-rat~-of-St•14 $%•18 for-~aeh-additionat--p~pil--~ntil 

~he-ANB-~hail-~a•e-reaeheO re~ches 399-pnr±t~. 

te7--Per--a--~ehooi--ha~%~g--~~--ANB--oE--more-tb~n-~ea 

p~p±i~,-~ne-max±mttm-shaii ~ ~o~-exeeed-~1,496 $ZT394 for 

eaeh-pHpil. 

t~t--~he-maximttm-per-pttp±i-£or-o~i-p~pii~-tAHBt-a~d-£or 

aii--eiemen~ary--~ehools-shaii mtt~t be-eompttted-on-the-bosis 

o€-ehe-aMOtlnt-aiiowed-herein in-this-section en--aeeottnt--of 

~he--iast--eii~±bie--pttp±l--tAHBto--Aii--eiementary--sehooi~ 

eperated-with±n-the-ineorporated-l±m±t~-o£-a--e±ty--or--town 

shall mttst be-treated-as-one-sehoo%-£or-the-pttrpose-o£-this 

eehe~ttle• 

t8t--~he-amottnts-in-sttb~eet±on~-tlt-thronqh-t6t-mtt~~-8~ 

adjtt~ted--eftnttally--ift--tne--maftfter---pre~e~~~ed---ift---tfti~ 

sttbseetion--andT--as~-adjtt~ted,--ee~st±tnte--the--eiementary 

~ehooi-fo~nd8e~en-p~og~am-seftedtt~e-~or-the-~tteceed±ng-~ehool 

yea~.-By-Beeember-31-of-eaen--yea~,--the--snper~nteftdene--of 

pttbl±e-±nstrttct±on-~hali-mttit±piy-eaeh-amonnt-±n-enbeeet±one 

tlt--ehrottgh--t6t--by--the--infiat±on-faetor-~or-the-ettrrent 

eehooi-f±seal-yea~,-which--i~--determ±ned--by--di~±ding--th~ 

eon~nme~--priee--±ndex-Eor-Ottly-o£-the-enrrent-~eh~oi-f±ee~i 

year-by-the-eonsttmer-pr±ee-index-for--dtt±y--±98~y--~~e--term 

~eonettmer--pr±ee--±ftdexu--means--the--eensnmer--pr~ee-index7 

Enited-Staees-e±ty-a~erage,-for-all-±teme,--ne±ng--the--t96~ 

base--of-%99,-as-pnbl±shed-~y-the-bttreatt-of-laber-etat±~t~e~ 
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o£-t~e-B•S.-departmeftt-o~-labor,u 

Sec~+an-~--See~~on-l&-~-319,-MeA,-~~-amended-~o-~~ad~ 

UiS-9-319.--H±~h--~ehool--maximttm---btldq~t foundation 

E_!09rftm sehed~:~::te--£-or 1:981-88 ±989--~-!! and-· !!tH~eeedin9-year~-;­

Por-l98~-88 %989-99 and-~tteeeed±ng-se~ool--year~;--t~e--~±9h 

!!ehoo:t--max±mtlm--bud9et fo~ndation--prog~~~--~ekedtlle-is-a~ 

fo±i-owe-:-

tlt-Por-eaeh-hi~h-sehoo%-ha~±n~-an-ANB-of-i4--or--£ewer 

p~pil~ 7-the-maximum-sha%~-be-$ll~r845 ±~-S%9~;939-;-

t~t--Por--a-~eeondery high ~ekeo%-havin~-an-ANB-of-more 

than-~4-pt:p~l-~r-the-max :i:mum-~•rT-85-si'!a.ll of-~8,8-39- -mn~-~ ee 

deerea~ed--at--the-rate-of-~~6-;-19 $43~65 for-e~eh-addtt~2nal 

pttp:tr-ttnti::l:-the-ANB-~hati-ha~e-reaehed !'eftei'l:e ~ a--totei -or- 49 

etleh-ptlpi-l~• 

t3t--Por-a-sehoo±-ha•±n9-an-ANB-o£-more-thon-49-pnpt±e, 

the-ma~±mtlm-o£-~4,368-shall $1 1 338-m~:~:st be-deereaeed-at--~he 

rate--of--;%6•19 $43o85 £or-eaeh-addit±onal-pupil-unt±l-tne 

ANB-~hall-ha~e-~e6ehed reaehe~ ±89-ptipil~~ 

t4t--F~r-a-~ehoo%--ha~±n9--an--ANB--oE--more--~h~n--i69 

pt1p±l~ 7 --a the--maximum--o£--$2-,86.r--:d"lail $4.,--1_~!___:-_..=_~~<::: be 

deet'eaeed.-at-t~e-re:t-:e-o.f- $4 .--31'- S 1--;-_~-~--- far- -ee-eh- -add t-t' ±oru:d: 

pttp±±--tlnt±-l--tne-A.NB-sha!: l-ha~e-reae!'led reaene_~ 269- pt1[!!~ ~ ~ -. 

fSt--Po~-a-~eheot--ho~±nq--an--ANB--of--more--thdn--289 

pt2p±-l!1 7 -the--me:x±mtlm-o£-$.r,.36S -~ha:H i_~r-~13-=--~-~-!.!. ~a;o, -deet"~d:~ed 

by-$~o49 ~4.83 £or-eaen-add±tiond~-pt1pil-unt-:il-the-ANH--snai~ 
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hav~-reaehed reaches 389-~tt~~ls~ 

t6t--Per--a--schooi--hav~ng--an--AHB--of--more-than-399 

pttpi %~ ·,· -t hi! -maximum.-o£ -S irT i! 5- ~f'l.a ±± ~3T s:re -mttst be-deer-ea:!ted 

at-the-~ste-of-44 74-een~~ for-eaeh-add±t±ona±--p~p±± ttnt±± 

the-ANB-sh8±~-have-~eaeh~d reaches 699-p~pile7 

t=rt--Por--a--sehooi-hav±ng-an-ANB-ove~ of-more-than 699 

~ttpils 1-the-max±m.ttm-sha±l ~-not-exeeed-$±,993 i!r3•8 pe~ 

pt!pH~ 

tBt--~he-ma~imtlm-per-pupil-Eor-all-ptlpil~-tANBt-aftd-Eor 

all--hiqh-sehool~-shall must be-eompttted-on-the-easi~-of-the 

amottnt-a±lowed-here±n in-th±s-seet±on on-accottnt-of-tf'l.e-la~t 

eligible-pupil-tANBt~--All--high--~ehoel~--and--;unior--h±gh 

sehool~--whieh--have--been-approved-and-aee~edited-~~-jtlnior 

high-~ehoe~~~-ope~ated-witft~~-the-i~e~rporated-t~m~t~--o~--a 

e~ty--or--town,--~hall mn~t be-t~eatea-a~-one-~ehooi-eor-the 

parpo~e-of-th±e-eehednieo 

t9t--~~e-amo~nts-in-~~b~~ettone-tlt~th~0~9h-t~t-mtlst-be 

adja~ted--~n~aelly--±n--the--manner---pre~eribed---±~---this 

~a~eeet±o~--and 1 --a~--ad;aeted,--eon~titate--the-high-schoot 

£ottndt!_~±on-prt"..gram-sehedale:-~e~-the-~tteeeed1:ng-:-sehool:--yeearo 

By--aeeember--31--of-eaeh-yeer,-the-sttperintendent-ef-~~biie 

±n~d:rttetJ:.ort -shal :1: -mtd:t ip!.I_-eaeh-amottn t_-- in-- sabseet t on;~ill_ 

throttgh-:-tTt--hy-the-infiat-ion-fe:etor-for-:-_t~e_:-=ettrren~--=-sehoo!_ 

fi~ea~-year,-whieh-i~-determined-hy--div~d±rtg-~the--eon~amer 

_2!iee--=_~ __ r:d_!!'x-- for--.:rttl~f-t}'ote---:ettr ~_!t_t: ~c:boo!_:: fieea l: -yeea r~ ~! 
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the-eofts~me~-price-±ndex-£o~-O~iy-i989o-The--term--Deensttmer 

pr±ee--±rtdex•--me8n~-the-eonsttmer-~~±ee-±ftdex,-Bftited-State~ 

e±ty-8Yerager-~o~-ali-item~r-tts±ng-the-r961-base-of-i99r--as 

pttbl±shed--hy--the--bttreaa--or--labo~-~tat~~t±e~-o£-the-e.s. 

department-o£-iaboron 

SECTION 36. SECTION 20-9-318, MCA, IS AMENDED TO READ: 

"20-9-318. Elementary school ma~±mttm-bttd9et foundation 

program schedule for t9S~-88 school fiscal year 1991 and 

succeeding years. For i987--88 the school fiscal year ending 

June 30, 1991, and succeeding school years, the elementary 

school max±mttm--bttd9et foundation program schedule is as 

follows: 

(1) For each elementary school having an ANB of nine 

or fewer pupils, the maximum Sht!-1:1:-be-$:?9 7 1:56 ~_s __ $31,103 if 

~a±d ~he school is approved as an isolated school. 

(2) For schools with an ANB of 10 pupils btlt less than 

18 puEJils, the maximum ~hall--be--~-2!8-,%58 is ___J_31,103 plus 

$84~7Sfl i_l_..i_300 per pupil on the basis of the average number 

belonging over nine. 

(l) For schools with an ANB of at least 11 pupils but 

less than 18 pupils tltat qualify for instructional a1de 

funding under 20-9-322, the maximum ~nall--be--$33 1 64~ is 

$!>0,984 plus ~84~•58 $1,30Q_ per pupil on the basis of th~ 

average number belonging over 14. 

(4) For schools witlt an ANB of 18 puv1ls and employing 
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one teacher, the maximum shai%-be-$i~rT4l is $42,803 plus 

~84i~se $1,300 per pupil on the basis of the average number 

belonging over 18, not to exceed an ANB of 25. 

(5) For schools with an ANB of 18 pupils and employing 

two full-time teachers, the maximum ehall--be--$44,~98 is 

$68,339 plus $5i7~6e $814.07 per pupil on the basis of the 

average number belonging over 18, not to exceed an ANB of 

50. 

(6) For schools having an ANB in excess of 40, the 

maximumL on the basis of the total pupils (ANB) in the 

district eor-eiemeneary-pttpils-w±ll-be~ as follows: 

(a) For a school having an ANB of more than 40 and 

employing a minimum of three teachers, the maximum of $lr957 

shaii-be $3,020 is decreased at the rate of $i~99 $2.93 for 

each additional pupil until the total number (ANB) ~fta~~ 

have-reeehed reaches a total of 100 pupils. 

(b) For a school having an ANB of more than 100 

pupils, the maximum of ~YT843-~ha±l-be $2,844 is decreased 

at the rate of $1~74 $2.68 for each additional pupil until 

the ANB ehail-ha~e-~~aeh~d reaches 300 pupils. 

(c) For a school having an ANB of more than 300 

pupils, the maximum shail-~ot-~xeeed-$Y,496 is $2,308 for 

each pupil. 

(7) The maximum per pupil for all pupils (ANB) and for 

all elementary schools shall must be computed on the basis 
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of the amount allowed he~e±n in this section on account of 

the last eligible pupil (ANB). All elementary schools 

operated within the incorporated limits of a city or town 

shall must be treated as one school for the purpose of this 

schedule." 

SECTION 37. SECTION 20-9-319, MCA, IS AMENDED TO READ: 

•20-9-319. High school max±mnm---b~d9e~ foundation 

program schedule for 198~-66 school fiscal year 1991 and 

succeeding years. For 1987-88 the school fiscal year ending 

June 30, 1991, and succeeding school years, the high school 

maxim~m-b~dget foundation program schedule is as follows: 

(1) For each high school having an ANB of 24 or fewer 

pupils, the maximum ~hal±-be-$TT4,845 is $177,204. 

(2) For a secondary school having an ANB of more than 

24 pupils, the maximum $4r18S--sha~%--b~ of $7,383 is 

decreased at the rate of $i6o%9 $40.27 for each additional 

pupil until the ANB ~haii-ha~e-re~ehed reaches d total of 40 

~tteh pupils. 

(3) For a school having an ANB of more than 40 pupils, 

the maximum of ~4,368-shaii-be $6,739 is decreased at the 

rate of $~6~19 $40.27 for each additional pupil until the 

ANB shail-ha~e-reaehed rea~es 100 pupils. 

(4) For a school having an ANB of more than 100 

pupils, a the maximum of $~r862-shaii-be $4,323 is decreased 

at the rate of ~4o31 $6.74 for each additional pupil until 
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the ANB eha±~-have-reaehed reaches 200 pupils. 

(5) For a school having an ANB of more than 200 

pupils, the maximum of $~ 1 365-shaii-be S3,649 is decreased 

by $~~49 ~ for each additional pupil until the ANB ~ha~~ 

have-reaebed reaches 300 pupils. 

(6) For a school having an ANB of more than 300 

pupils, the maximum of $i1 %Z5-shai%-be $3,279 is decreased 

at the rate of 44 68 cents for each additional pupil until 

the ANB shall-ha~e-reaehed reaches 600 pupils. 

(7) For a school having an ANB ever of more than 600 

pupils, the maximum ~hail ~not exceed $lt993 $3,076 per 

pupil. 

(B) The maximum per pupil for all pupils (ANB) and for 

all high schools shall must be computed on the basis of the 

amount allowed herein in this section on account of the last 

eligible pupil (ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated within the incorporated limits of a 

citY or town, ~neil must be treated as one school for the 

purpose of this schedule." 

Section 38. Section 20-9-320, MCA, is amended to re"d: 

•20-9-320~ Maxtmtlm--gene~8l--£tlnd--btld9et Foundation 

program amount for junior high school. (l) The generai-E~nd 

b~dget foundation pro~am amount OF DISTRIBUTION for an 

approved and accredited junior high school shall must be 
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prorated between the elementary district gene~al-£~nd-btldge~ 

foundation program amount and the high school district 

gene~ai---r~~d--b~dget foundation program amount in the 

following manner: 

(a) determine the per-ANB schedule amount for the 

school, as defined by %9-9-311-and 20-9-317 AND 20-9-319, 

from the high school schedule; 

{b) calculate the ANB for the regularly enrolled 

full-time pupils enrolled in the 7th and 8th grades of the 

junior high school; 

{c) multiply the per-ANB schedule amount determined in 

subsection (l)(a) by the ANB calculated in subsectior1 tl)tb) 

to determine the authorized gerterai-fand-b~dget amount whieh 

shali-~e available for the elementary district ~ene~a%--tand 

bt:td9e~ foundat_~_?..!!__E!__99ram; and 

(d) subtract the amount determined in subsection 

(l)(c) from the total authorized general-Ettnd-b~dget amou11t 

for the school to determine the authorized 9eneral-Eand 

bt:td9et amount vhteh-shall-be available for the high school 

district gene~ai-Ettnd-bt:tdget foundati0n program. 

(2} The general-fttnd-bttdget amount determined for each 

school of a district under the schedules provided in 

~9-9-316-throti<Jh i!9-9-H8--and 20-9-llG_ ":rHROlJGH 20-9-3l9 

shall must be totaled to determine the 

maximttm-general-f~nd-b~d~et-withottt-a-vo~ed-le~y found~tion 
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program amount for stteh the district." 

Section 39. Section 20-9-321, MCA, is amended to read: 

•20-9-321. Max±mam---ge~~ral--fund--b~dge~ Foundation 

program DISTRIBUTION and contingency funds for special 

education. (l) For the purpose of establishing the 

maximum-bttdge~-without-a-vo~e foundation program sm.ottnt 

DISTRIBUTION for a current year special education program 

for a school district, the superintendent of public 

instruction wi%% shall determine the total estimated cost of 

the special education program for the school district on the 

basis of a special education program budget submitted by the 

district. The budget will must be prepared on forms provided 

by the superintendent of public instruction and will must 

set out for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowable costs are as defined 

in 20-7-431; 

(b) the number of pupils expected to be enrolled in 

the program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 aftd-%8-9-3!8 through 

20-9-321. 

(2) The total amount of allowable costs approved by 

the superintendent of public instruction shn%%-be is the 
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special education maximum-b~dqe~-wi~hott~-a-vo~e foundation 

program amount for current year special education program 

purposes. The total amount of allowable costs that are 

approved for 

under any 

the special 

condition, 

education budget shall ~ not, 

be less than the 

maximnm-~ttdget-wi~hout-a-vo~e foundation program amount for 

one regular ANB for each special full-time special pupil in 

the school district. 

(3) If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district 

maxim~m-b~dqe~-wi~hoa~-a-~o~e foundation program for the 

school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (1) 

and (2) for the operation of the program during the given 

year must be funded from any legislative appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsection must be deposited in a 

separate account of the miscellaneous programs fund of the 

district as provided in 20-9-507. However, if contingency 

funds are not available, then subject to the approval of the 

program by the superintendent under the emergency budget 

provisions of 20-9-161(5), allowable costs for the given 

year may be added to the maxim~m-bttdget-withoa~-a-vote 

foundation program amount for special education for the 
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subsequent school year. S~eh The allowable costs must be 

recorded as previous year special education expenses in the 

school district budget for the subsequent school year. 

(4} The sum of the previous year special education 

expenses as defined in subsection (3) above and the 

maxim~m-b~dtet-w~~fte~t-s-vo~e foundation program amount for 

current year special education as defined in subsections (l) 

and (2) shall--be is the special education budget for 

accounting purposes. 

(5) The aax%mum-budget-witheut-s-~ote foundation 

program amount for special education will ~ be added to 

the aaxim~m-budqet-w±thottt-a-yote foundation program amount 

of the regular program ANB defined in 20-9-311 and 20-9-313 

to obtain the total mex%m~-bttd9et-without-a-•ote foundation 

program amount for the district." 

Section 40. Section 20-9-322, MCA, is amended to read: 

•20-9-322. El~entary instructional aide funding 

qualification. (1) Any elementary school that anticipates an 

ANB of at least 14 but less than 18 pupils for the ensuing 

school fiscal year may determine the msxim~m-ge~~rsi-fH~d 

bttdg,et foundation program amount under the provisions of 

z9-9-3~6t3t--or 20-9-316(3) OR 20-9-318(3) if eligibility is 

approved in accordance with the following provisions: 

(a) No later than May 10 of each year, the school 

district shall submit its application for approval for 
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instructional aide funding to the superintendent of public 

instruction. The application ehai~ must include: 

(i) the previous year's ANB; 

(ii) an estimate of the current school fiscal year's 

ANB, as calculated under the provisions of 20-9-314(1), and 

the number of grade levels being taught on May 1 of the 

current year; 

(iii) an estimate of the ANB and the number of grade 

levels anticipated for the ensuing school fiscal year; 

(iv) the factual information on which such estimates 

are based; and 

(v) any other information or data that may be required 

by the superintendent of public instruction. 

(b) The superintendent of public instruction shall 

immediately review all of the factors of the application and 

shall approve the application if the anticipated ANB is at 

least 14 but less than 18 pupils and a minimum of five grade 

levels are being taug·ht as of May l of the current 

documentation is provided which indicates 

year 

that 

or 

the 

anticipated ANB will require a minimum of five grade levels 

to be taught in the ensuing school year. 

(2) Whenever a school district applies for and is 

approved for instructional aide funding under the provisions 

of subsection (1), the district m~~~ shall hire an 

instructional aide. 
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(3) For the purposes of this section, the term 

~instructional aide'' means: 

(a} a person who is under the direct supervision of a 

teacher; or 

(b) a certified teacher.'' 

SECTION 41. SECTION 20-9-331, MCA, IS AMENDED TO READ: 

"20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program. (1) ~t--shall--be--the--d~ty--e£--the The county 

commissioners of each county te shall levy an annual basic 

tax of 28 mills on the dollars of the taxable value of all 

taxable property within the county, except for veh±er~~ 

property subject to taxat±oft a tax or fee under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 61-3-204, for 

the purposes of local and state foundation program support. 

The revenue to--be collected from this levy shell must be 

apportioned to the support of the foundation programs of the 

elementary school districts in the county and to the state 

special revenue fund, state equalization aid account, in the 

following manner: 

(a) In o~der to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated re~efttte~ revenue identified in subsection (2) 

below shall must be subtracted from the sum of the county 

elementary transportation obligation and the total of the 
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foundation programs of all elementary districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above, the county treasurer shall 

remit the surplus funds to the state treasurer for deposit 

to the state special revenue fund, state equalization aid 

account, immediately upon occurrence of a su~plus balance 

and each subsequent month thereafter, with any final 

remittance due no later than June 20 of the fiscal year for 

which the levy has been set. 

(2} The proeeed~ revenue realized from the county's 

portion of the levy prescribed by this section and the 

re~entte~ 

used for 

revenue from the following sources shat± ~ be 

the equalization of the elementary district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting shall be Kept of Stlen-proceed~-and 

re¥entte~ the revenue by the county treasurer in accordance 

with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 
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provisions of 17-3-232; 

(c} all money paid into the county treasury as a 

result of fines for violations of law, except money paid to 

a justice's court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

eeeount accounts for the various sources of revenue 

established or referred to in this section; 

(e} any federal or state money distributed to the 

county as payment in lieu of the property taxation 

establ±shed-by-the-eo~~ty-%evy--req~ired--8y--thi~--~eet~onL 

including federal forest reserve funds allocated under 

17-3-213; 

(f) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

(9) anticipated revenue from ¥ehiele property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

61-3-521, ~~d 61-3-537, and 67-3-204." 

SECTION 42. SECTION 20-9-333, MCA, IS AMENDED TO READ: 

"20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. (1) ft--shall--b~--the--d~ty--oE--the The county 

commissioners of each county ~o shall levy an annual basic 

special tax fo~ high schools of 17 mills on the dollar of 
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the taxable value of all taxable property within the county, 

except for veb*e%es-s~hjeet-to--taxa~~eft--~"de~--6l-3-59•t~t 

property subject to a tax or fee under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the 

purposes of local and state foundation program support. The 

revenue ~e--fte collected from this levy ~hall must be 

apportioned to the support of the foundation programs of 

high school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the estimated 

r~v~fttle~ revenue identified in ~ttbseet±on~-tZttat-and-t~ttbt 

below--~ha%%-he subsection (2} is subtracted from the sum of 

the county's high school tuition obligation and the total of 

the foundation programs of all high school districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined ebo~e in subsection (l)(a). the county 

treasurer shall remit the surplus to the state tredsurer for 

deposit to the state special revenue fund, 

equalization aid account, immediately upon occurrence 

state 

of a 

surplus balance and each subsequent month thereafter, with 

any final remittance due no later than June 20 of the fiscal 
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year for which the levy has been set. 

(2) The proe~eds revenue realized from the county•s 

portion of the levy prescribed in this section and the 

reveaaes revenue from the following sources s~aii mus~ be 

used for the equalization of the high school district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting shaii must be kept of these 

p~oeeede the revenue by the county treasurer in accordance 

with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer•s 

accounts for the various sources of revenue established in 

this section: 

(b) any federal or state Mefteys money distributed to 

the county as a payment in lieu of the property taxation 

established by the county levy required by this sectionL 

including the federal forest reserve funds allocated under 

the provisions of 17-3-213; 

· lc) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

(d) anticipated revenue from ¥eftiele property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

61-3-521, an~ 61-3-537, and 67-3-204." 

Section 43. Section 20-9-333, MCA, is amended to read: 

"20-9-333. Basic special levy and other revenues for 
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county equalization of high school district foundation 

program. (1) ~t--•"all--be--t"e--dtlty--of--the The county 

commissioners of each county ~o shall levy an annual basic 

special tax far high schools of 17 mills on the dollar of 

the taxable value of all taxable property within the county, 

except for ¥ehieiee--ettbjeet-to-tax8tion-~nde~-6l-3-S94t~t 

property subject to a TAX OR fee ±n--i±e~--o£--tax UNDER 

23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, AND 

67-3-204, for the purposes of local and state foundation 

program support. The revenue to-be collected from this levy 

~hai~ must be apportioned to the support of the foundQtion 

programs of high school districts in the county and to the 

state special revenue fund, state equalization aid account, 

in the following manner: 

{a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the estimated 

rev~n~es revenue identified in ~~bseet±ons-t~ttat-and-t~ttbt 

be%ow--shall-be subsec~ion (2) is subtracted from the ~~M-of 

the-eo~nty~s-h±~h-~ehooi-t~±tion-obi±gBtion-Bnd-the total of 

the foundation programs of all high school districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined e:bo"te in subsection __ {!1 L~' the county 

treasurer shall remit the surplus to the state treasurer for 
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deposit to the state special revenue fund, state 

equalization aid account, immediately upon occurrence of a 

surplus balance and each subsequent month thereafter, with 

any final remittance due no later than June 20 of the fiscal 

year for which the levy has been set. 

(2) The proceeds realized from the county's portion of 

the levy prescribed in this section and the reventle~ revenue 

from the following sources sha±l ~ be used for the 

equalization of the high school district foundation programs 

of the county as prescribed in 20-9-334, and a separate 

accounting sbo%% ~ be kept of these proceeds and revenue 

by the county treasurer in accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer 1 s 

accounts for the various sources of revenue established in 

this sectioni 

(b) any federal or state moneys money distributed to 

the county as a payment in lieu of the property taxation 

established by the county levy required by this sectionL 

inclu9Jng_ federal fore::it reserve funds allocated under the 

provisions of 17-3-213: 

(c) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

(d) anticipated revenue from vehiele-properey-taxes 

~Q~ERTY TAXES AND fees imposed under ~3-~-518 ~~2-512L 
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23-2-803, 61-3-504(2), 61-3-521, a"d 61-3-537, and 67-3-ees 

67-3-204." 

Section 44. Section 20-9-]43, MCA, is amended to read: 

"20-9-343. Definition of and revenue for state 

equalization aid. (1) As used in this title, the term "state 

equalization aid'1 means ~hose-money~ the money deposited in 

the state special revenue fund as required in this section 

plus any legislative appropriation of money from other 

sources for distribution to the public schools for the 

purpose of equalization of the foundation program. 

(2) The legislative appropriation for stgte 

equalization aid s~ali must be made in a single sum for the 

biennium. The superintendent of public instruction he~ 

a~~hor~ty-to ~spend SHe" the appropriation, together with 

the earmarked revenues provided in subsection (3), as 

required for foundation program purposes throughout the 

biennium. 

(3) The following shall must be paid into the state 

special revenue fund for state equalization aid to public 

school~ of the state: 

(a) 3ioB%-o£-eli money received from the collection of 

income taxes under chapter 30 of Title 15,!..___~ __ _Erovided by 

15-_1_-501; 

(b) ~5%-of-aii-money, except as provided in 15-31-702, 

mo~ received from the collection of corporation license 
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and income taxes under chapter 31 of Title 15, as provided 

by 15-1-501; 

(c) %&9%--o£-~fte money allocated to state equalization 

from the collection of the severance tax on coal; 

(d) %99%-o£-~h~ money received from the treasurer of 

the United States as the state's shares of oil, gas, and 

other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended; 

(e) interest and income money described in 20-9-341 

and 20-9-342; 

(f) income from the education trust fund account; and 

(g) income from the lottery, as provided for in 

23-5-1027; and 

tqt~ in addition to these revenues, the surplus 

revenues collected by the counties for foundation program 

suppo<t acco<ding to 20-9-331 and 20-9-333. 

(4) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium." 

Section 45. Section 20-9-344, MCA, is amended to read: 

"20-9-344. Purpose of state equalization aid and 

duties of the board of public education for distribution 

conditions of first payment. (1) The money available for 

state equalization aid ~hail must be distributed and 
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apportioned to provide an annual minimum operating revenue 

for the elementary and high schools in each county, 

exclusive of revenues required for debt service and for the 

payment of any e~d--ali costs and expense incurred in 

connection with any adult education program, recreation 

program, school food services program, new buildings7--"ew 

and grounds, and transportation. 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this end, the 

board of public education shall: 

{a) adopt policies for regulating the distribution of 

state equalization aid in accordance with the provisions of 

law and in a manner that we~%d--me~t--e~~~et±~e%y--meet--t~e 

Einane±al---need~---eE---d±~t~±et~ provides for monthly 

distribution of money in the state equalization aid account 

until each district receives its annual equalization aid 

entitlement; 

(b) have the power to require ~tteh reports from the 

county superintendents, budget boards, county treasurers, 

and trustees as it may-deem ~-C:l!_~-~-~~rs necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to s~~h the aid as established 

by the superintendent of public instruction. In ordering the 
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distribution of s.tate equalization aid, the board of public 

education she%1 ~ not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference which may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

{3) Should a district receive more state equalization 

aid than it is entitled to, the county treasurer m~st shall 

return the overpayment to the state upon the request of the 

superintendent of public instruction in the manner 

prescribed by the department of commerce. 

(4) The first payment of state equalization aid must 

be: 

(a} based on an estimate of 20% of each district's 

entitlement; and 

(b) distributed by July 15 of the school fiscal year.'' 

Sec~n-31~--seet~o~-r&-~-J,~,-MeA,-i~-amended-to-~ead~ 

uz 8-9- 35-3-.- -A.dd±tt-o-rtal:-- l-e\l'y -- t:or--- -g~ner-a :l- --- ettn~-----

eieetion--for--a~ehor±~aet-o~--eo--impos~---t:l-t-T~e Exeep~_~as 

-r tmi t~i~-~ttb~eee±ort- t 5t ,.-the trtts tee~ ·-o£ -a l"t y-dt ~tr- t-e t:- -may 

prepose--to--adopt--a--genera:l---fttnd-bnd9et-~rt-exee~~-of-the 

9enerai-fttnd-btt-d9et-amottnt .fettrtde:t±on-progr-cuft for--:strc::h tn~ 

d±~t~~et---as--estebl±~hed--by--the--:sehedttles--in--%9-9-316 

i!&-9-~ill th<'Ott<Jh-~9-9-3~i-£or-.,ny-o£-the-£ottowin<J-pttrpo"e"7 

tat--btt±bd~ngr-e:tter-in9r-r-epairi~g;--or--~rtiargin9--any 
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sehoelhoase-o£-the-d±striet; 

tht--ltlrnishin~--edd±tio"ei--~ehool--£aei:l-it±~s-Eer-the 

distr±ee; 

tet--ae~±sit±ort-o£-iand-fe~-the-dist~±et7 

tdt--p~oper-mainteneftee-and--operotion--oE--tne--sehool 

p~ograms-of-the-distriet-. 

tit--When--the--trtrstees-of-any-district-determine-that 

an-additiona:l---e:mottnt--oE--£inaneing--is--reqtlired--£or--the 

ge~eral--f~nd--bttdget--that--±~--±n--exe~~~-of-the-stat~to~y 

sehedttle-amotlntr-the-trtlste~s-shaii-sttbmit--the--proposition 

o£--an--add±t±ona~--levy--to-~o±se-~~eh ehe exees~-amo~nt-of 

general-fttnd-£inanein9-to-the--eleetor~--who--are--q~alified 

ttnder--i&-iS-36±--to--~ote-ttpon-sneh the prop~sitionz except 

that-no ~ eleetion-shall-be iB-not reqtlired-to--permit--the 

sehooi--trtlstees--to--ttse-any-fttnds-ava±l~bie-to-finanee-the 

add±tionai-amotlnt-other-than-tho~e-£ttnd~-to-be-raised-by-the 

additiona±-le~y.-Sttch ~he ~~eeia%--e±eet:±on--sha±± mtt~t be 

ea±ied--and-eondttcted-in-the-manner-preser-±bed-by-t:his-titie 

for-sehooi-eiec::~ions~-~he-bailot-for-streh the ereet~e"-~n~±l 

mtlst state--o~:l-y--th~--em~tlnt--of~-money--to--be--rai~ed--by 

8ddit±onB±--property--taxat±onr--the--approxim8te--nttmb~r-of 

m~ii~-reqtl~red-to-~ei~e-stleh en~ moneyr-8nd-the-purpose--£or 

wft~e~--~tleh the money--wiii-be-expended~r-a~d-it-~hell ~~e 

ballot-M~s~ be-in-tne-foilowin9-format~ 

PR6P6Sf~f6N 
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Shaii--e--levy--be--med~--in--add±~ien--~o--the--ievies 

a~thorized--by--law--~ft--~Heh tfte nttmber-o£-mills-a~-may-he 

fteeessa~y-te-raise-the-s~m-e£-tstate-the-amottnt-to-be-~ai~ed 

by-additional--tax--l~vyt,--and--bein~--approximately--t~i·~ 

n~mbert--miiis7--£or--the-pttrpose-o£-t±nsert-the-ptltpose-for 

whieh-th~-additional-tax-levy-is-mad~t~ 

--P6R-the-le¥yT 

--ASAlMS~-th~-levyT 

t3t--1£-th~-eleetion-on-any--additional--i~vy--£or--the 

qeneral--£ttnd--is--appro~ed--by-a-majority-vote-o£-those the 

eieetors-votfnq-at-stteh the eleetion7 -the-pro~osition--shali 

earry earries and-the-tr~stees-may-use-~ny-~ortion-or-all-o£ 

the--a~thorized--amottnt--in-adopting-the-preliminary-general 

£~nd-b~d~etT-~h~-tr~stees-shall-eerti£y-th~-additional--levy 

amottnt--attthorized--by--~~eh--a the speeia~-e~eet±on-on-the 

b~dget-£erm-thae-~~-~~bmi~ted-to-the-ee~nty--s~per±ntendent, 

and--the-eo~nty-eommiseioners-sha%%-±evy-e~eh the-atttho~ized 

n~m~er-o£-mi%%~-on-the-taxable-va±tte-o£-a~t-taxable-property 

within-the-d~etriet7--as--preseribed--in--~6-9-l4t 7--a~--a~e 

reqtt±red-to-raise-the-amo~nt-o£-stteh the additiona~-±evy• 

t•t--Anthori~ation--to-levy-an-a~ditional-tax-ttnder-the 

previsions-oE-th±~-seetion-sha%%-be is eEfeetive-for-on±y--~ 

sehool-~iseal-year-and-shall mttst be-attthorized-by-a-~pee~a~ 

e±eetion-eondneted-be~ore-Att9ttSt-±-o£-the-sehooi-£iseal-year 

for-whieh-it-is-e££eetiveo 
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t5t--Por--sehool--fiseal--year-i995-and-each-sttcceedinq 

year,-the-trttstees-o£-a-distriet-may--not--adopt--a--generai 

fttnd-bttd9et-that-exeeeds-li~'-eE-the-amottnt-set-forth-in-the 

sehedttle~-tn-~9-9-3!8-throttgh-~9-9-3~!.• 

Section 46. Section 20-9-505, MCA, is amended to read: 

•20-9-505. Purpose and establishment of nonoperating 

fund. (1} The trustees of any district that will not operate 

any school during the ensuing school fiscal year shall 

establish a nonoperating fund on the first day of ~tteh the 

school fiscal year. In establishing the nonoperating fund, 

the trustees shall cause the transfer of the end-of-the-year 

cash balance of each fund maintained by the district during 

the immediately preceding school fiscal year to the 

nonoperating fund. However, cash balances of the debt 

service fund and the miscellaneous federal programs fund, if 

any, ~ha±± must be maintained in their individual funds. 

(2) The trustees of a district establishing a 

nonoperating fund for the first year of nonoperation may 

earmark a portion of the nonoperating fund cash balance as a 

nonoperating fund cash reserve when they anticipate the 

reopening of a school in the following school fiscal year. 

Stteh The cash reserve ~ha±± ~ not be more than the general 

fund cash reserve designated for the immediately preceding 

school fiscal year. If a school is not operated in the 

following school fiscal year, the authority of the trustees 
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to earm~rk a nonoperating fund cash reserve ~hal~-termiftate 

terminates and the mcneya money earmarked as a cash reserve 

ebeii ~ be used to reduce the levy requirement of the 

nonoperating fund. If the trustees acquire approval to 

reopen a school in the following school fiscal year under 

the provisions of 20-6-502 or 20-6-503 and operate sttch the 

school, the nonoperating fund cash reserve shaii must be 

restored as the general fund cash reserve. 

(3) The purpose of the nonoperating fund e~aii--be is 

to centralize the financing and budgeting for the limited 

functions of a district not operating a school. s~eh The 

functions sftaii include: 

t4t--el~menta~y-t~±tton-obii9at±one-to-other-d±etriete~ 

tbti!l transportation of the resident pupils; 

tet~ maintenance of district-owned property; and 

tdtl£1 any other nonoperating school function of the 

district ~eemed consider~d necessary by the trustees or 

required by law. 

( 4) Any 

money must be 

administration 

fund." 

expenditure of nonoperating fund money~-~haii 

made in accord~nce with the financial 

provisions of this title for a budgeted 

Sec~ien-~--See~io~-~G-~-,~r,-MeA,-i$-ame~ded-~o-~ead~ 

»i6~9-53~T--S~ate-re~~~eMertt--eqtta%~za~ton--aeeott~t---­

a~ehertret±on--~o--$pp~opr±ate app~op~±~tion.---~here--i~-s 
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state-retireMent-eq~aiizatien-aeeottnt-in-the--atate--~peeiai 

re¥entte--£ttnd.--Money-deeermined Retirement-eq~a%ization-aid 

as-ealculated in-%9-9-53%-m~st-be-deposited-in-the--aeco~nt. 

The--legislatttre--may--appropriate--the--money Money in-the 

aeco~nt ts--statttto~t~y--epp~oprieted,---as---provided---in 

±~-~-5&~, ~o--the--~tlpertntenden~--o£-pttbiie-instr~etion-~o 

a~~tst-the-eottntie~-±n--eqttaiizin9--a--por~ion 99\ o£--the 

retirement-£~nO-obiiga~ion~-os-proYided-±n-r&-9-59~•" 

~ten-~--See~io~-~&-~-,~~,-MeA,-~s-ame~d~d-~o-~ead~ 

ure-9-53:.--ealettiat±on--and-distribtltton-of-~~tirement 

eqtta%~zetton--atdo---t:1--~he---sttper%ntendent---o£---p~bi~e 

inetr~ction--~h~ll-~dminister-the-di~tribtttien-oE-retirement 

equ~lization-aid-by~ 

tat--determift±ng-the-est±mated-reventte--available--£rom 

the--net--iettery-reYentte-ae-proYided-±n-~3-5-192~ statewide 

miii-ievr-±mpoeed-ttnder-tseetion-4if; 

tbt--e~tab±ishin9-a-li~t-eentaining--eaeh--eottnty--thet 

le~ied--in-tne-prior-school-f±seai-year-±n-exeess-o£-9-m±ii~ 

to--fttnd--its--req~±red--eontribtttion--for--~etire~ent--fttnd 

obligations; 

tet~--estabiis~in~--the--estimated--doiie~-amottnt-pe~ 

~verage-~~mber-be%on9±ng-tANBt-by-dividing for-eeeh-d±~triet 

by-mnit±ply±ng tke-amo~nt-determ±ned-±n-s~beection-tlttat-by 

t:_he- t:ot:e l: -ANB-of -t:he -eottn ties -l±:!!ted-ptlr!!IH.Ont-to--s1:2bsee t: i-on 

tltt bt --fe~--the- -p.r±or--sehool- -£ i.seet--yettr ratio- -.o£- t-h~ 
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distr~e~~~-aetuel-eost-for-retirementT-ae-es~ablished--nnder 

%9-9-5917 --dttri"q--tne--preeeding-~eheoi-fiseai-year,-to-the 

tetai-retirement-eests-oE-all-distriets-in-the-state--dttr±ng 

the-p~ecedinq-sehool-fiscal-year; 

tdt~--noti£ytnq--th~--~eanty--saperintendent--e£-~aeh 

eottnty-±i~ted-in-~ttbseetien-t±ttbt-by-the-£earth--Monday--in 

dnfy--of-the-eetimated-retirement-eq~al±zat±on-aid-a~ailable 

to-the-eo~~ty 7-eaiettiated-separa~ely-for-elementa~y-and-high 

sehooi-dietricts-and-prorated-as-speei£±ed-in--~9-9-59l--for 

a~y---;e±nt---schooi---district,---so---that---eaeh---cottnty 

s~perintendent-may-ttee-the-amottnts-in-the-manner--prescribed 

in---ia-9-56%---to---ealeulate---the--reti~ement--fttnd--ievy 

r~q~irement$-£or-elementary-and-hi~h-~eheo!-distriet~-±n-the 

eo~nty~ 

tet~--di~tributin9--by--eeteber--~--the---ameant---o£ 

retirement--equaii~ation-aid-£or-e~eh-eeHnty-listed-pur~ttant 

to-~ub~~etion-t~ttbt;-and 

tft~--keepinq--a--reeerd---o£---the---eomp~ete---data 

eoneern±n~-reventte-av~ilable-Eor-retirement-eqttel±zatio~-aid 

and-the-distr±b~tion-of-stteh the ai~o 

t~t--%£--the--aetttal--proeeed~-available-fer-retirement 

eqttal±zation-are-not-su££ie±ent--to--£inanee--the--e~t±mated 

del~ar--amount--per--ANB provided--£or-in-sttbseetion-t%ttet 

ttl~· eaeh-eoanty-listed--pttreuant--te--eubseet±en--t±ttbt 

M~~t-reeetve-a-prorated-ameuntou 
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NBW-SB€~~eN.--~~n-41.--Reti~ement--eqttariration-aid 

---state--mi!l--levyo---tlt--The--~ttper±ntendent--of--publie 

instruetion-sha%1-annttally~ 

tat--preser±be--a--levy--on-all-taxable-property-with±n 

the-state;-exeep~-property-for-whieh-a-fee-in-lieu-of-tax-is 

~eqttired;-~hat-mtlst-be-stlffieie~~-to-ftlnd-96%-e£-the--aMettnt 

o£--the--em~loyers-eontribution-£or-members-e£-the-teaeher~~ 

ret±rement-syatem-£or--the--preeed~ng--seheol--£i~eai--year 1 

ineltldi~9--all-eiementa~y-dietr~ets-,-h~9h-eehool-~±etrie~e 0 

and--any--proratee--;o±nt--d±striets--or--~peeiai--edtlea~ion 

eoeperat%ve-a9reement-reqtlirements;-and 

tbt--repert-tke-levy-reqttirement-to-the-boftrd-of-eotlnty 

eommiss±oners--of-eaeh-eottnty-by-the-seeon0-MondBy-o£-An9tlSt 

as-the-respeeti~e-eotlnty-reqtlirement--for--state--retirement 

eqtlB±izat±on-aido 

t~t--~he--eotlnty-eomm±ssioner~-sheil-impoee-the-le~y-±n 

the-manner-prov±ded-in-28-9-l4io-~he-proeeede--of--the--±evy 

mttst--be--remitted-to-the-state-treastl~er-for-depoeit-in-the 

s~ate-ret±rement-eqtlal±zation-aeeottnt-in-the--etate--speeial 

revenue-£tlndo 

Section 47. Section 20-10-105, MCA, is amended to 

read: 

•20-10-105. Determination of residence. When the 

residence of an eligible transportee is a matter of 

controversy and is an issue before a board of trustees, a 
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county transportation committee, or the superintendent of 

public instruction, the residence ~ftaii must be established 

on the basis of the general state residence law as provided 

in 1-1-215. When@ver-any-ai~er~et-or-eo~nty-is-de~ermined-te 

be--~espo~~~ble--fer--payin9--t~it±on--£or--any---~~pi%---i~ 

eeeerdanee---w±th---~e-5-39%,--~8-5-39ir--o~--~9-S-3±~T--tne 

re~±denee-o~-the-p~p±i-for-tttition-p~rposes-i~-the-re~idenee 

o£-the-pupii -for -t:ranspo rota t:ion-pttrpeeeeo '' 

Section 48. Section 23-5-1027, MCA, is amended to 

read; 

"23-5-1027. Disposition of revenue. (l) (a) As near as 

possible to 45% of the money paid for tickets or chances 

must be paid out as prize money, except as provided in 

subsection i!l(b). 

(b} In the case of a regional lottery game, a maximum 

of 50% of the money paid for tickets or chances may be paid 

out as prize money. 

(2) Up to 15% of the gross revenue from the state 

lottery may be used by the director to pay the operating 

expenses of the state lottery. Commissions paid to lottery 

ticket or chance sales ag@nts are not a state lottery 

operating expense. 

(3) Funds to pay the operating expenses of the lottery 

are statutorily appropriated as provided in 17-7-502. 

(4) That part of all gross revenue not used for the 
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payment of prizes, commissions, and operating expenses is 

net revenue and must be paid quarterly from the enterprise 

fund established by 23-5-1026 to the superintendent of 

public instructivn for distribution as state equalization 

aid ~o-~he-r~tir~ment-£ttnd--obli9aeie~e--o£--~~emeneery--and 

higk--sehool-d±stricts-±~-ehe-ma~~er-pro~±ded-±~-rs-9-53Z to 

the public schools of Montana." 

NEW SECTION. Section 49. Repealer. ( 1) SECTIONS 

20-9-352, 20-9-501, 20-9-531, AND 20-9-532, MCA, ARE 

REPEALED. 

ill Sections 20-5-303, 20-5-305 through 20-5-307, 

20-5-312, AND 20-5-313,--<e-9-le57 -<e-9-3l6 7 -re-9-3l1 7 -aftd 

~8-9-35~, MCA, are repealed. 

NEW SECTION. Section 50. Extension of authority. Any 

existing authority to make rules on the subject of the 

pro~isions of [this act] is extended to the provisions of 

[this act]. 

NEW S_E<:TION. SECTION 51. INTERIM STUDY OF FUNDING FOR 

SCHOOL DISTRICT TRANSPORTATION, CAPITAL EXPENDITURES, AND 

COMPREHENSIVE INSURANCE. THE OFFICE OF BUDGET AND PROGRAM - ----- ---- --· 

PLANNING SHALL: 

(l) DURING SCHOOL FISCAL YEARS 1990 AND 1991_, __ STUDY 

THE TRANSPORTA:!'_l_()~J!.Pll'l\1, __ OUTLAY, AND COMPREHENSIVE 

INSURANCE NEEI!~L~F THE ELEMEN1'ARY AND HIGH SCHOOL DISTRICTS 

AND METHODS Of' _DISTRIBUTING AID IN AN EQUALIZED MANNER; 
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(2) SEEK THE ADVICE AND RECOMMENDATIONS OF THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION AND THE BOARD OF PUBLIC 

EDUCATION DURING THE STUDY PROCESS; 

(3) REPORT RECOMMENDATIONS RESULTING FROM ITS STUDY TO 

THE 52ND LEGISLATURE AND PREPARE LEGISLATION TO IMPLEMENT 

6 ITS RECOMMENDATIONS; AND 

7 (4) DEVELOP INCENTIVE AND ACCOUNTABILITY PROGRAMS TO 

8 ENHANCE EQUALIZATION OF EDUCATIONAL OPPORTUNITY AS WELL AS 

9 THE QUALITY OF EDUCATION PROVIDED TO MONTANA PUBLIC SCHOOL 

10 PUPILS. 

11 NEW SECTION, SECTION 52. DISTRICT RETIREMENT FUND 

12 BALANCE -- TRANSFER. A DISTRICT THAT HAS A BALANCE 

13 REMAINING ON [THE EFFECTIVE DATE OF THIS SECTION] IN THE 

14 DISTRICT RETIREMENT FUND FORMERLY ESTABLISHED UNDER 20-9-501 

15 SHALL TRANSFER THE BALANCE TO THE DISTRICT GENERAL FUND. THE 

16 AMOUNT ANTICIPATED TO BE TRANSFERRED UNDER THIS SECTION MUST 

17 

18 

BE INCLUDED IN THE TOTAL MONEY CALCULATED UNDER 

20-9-141(1)(B) THAT IS AVAILABLE FOR REDUCTION OF THE 

19 PROPERTY TAX LEVY IMPOSED IN 1990 FOR THE DISTRICT'S GENERAL 

20 FUND. 

21 NEW-SE€Tf9N~--~taR-~--B~~eet~~e-date•--rT~~~--aett 

22 ~s-e££eetive-~~ly-l,-l989~ 

23 NEW SECTION. SECTION 53. EFFECTIVE DATES. i._!) 

24 [SECTIONS 1, 2, 8, 18, 19, 24, 26, 28, 30 THROUGH 42, 44, 

25 48, 49(1), 50 TEROUGH 52, AND THIS SECTION] ARE EFFECTIVE 
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JULY 1, 1989. 

(2) [SECTIONS 3 THROUGH 7, 9 THROUGH 17, 20 THROUGH 

23, 25, 27, 29, 43, 45 THROUGH 47, AND 49(2)] ARE EFFECTIVE 

JULY 1, 1990. 

-End-
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COMMITTEE OF THE WHOLE AMENDMENT 
SENATE BILL 203 

Representative Jack Ramirez 

April 5, 1989 3:37 pm 
Paqe 1 of 1 

Mr. Chairman: I move to amend SENATE BILL 203 (second house, 
second readinq copy-- qreenl. 

Siqned: 1 ' ..,. • .... .-lxrr ..... lt' Ram~rez n-... --·--+• 
And, that such amendment to SENATE BILL 203 read as follows: 

1. Paqe 113, line 14. 
Followinq: •for• 
Insert: •education• 

~. 
('C~/ 

• REJECT 

~ :sa lo'?l.tt.) 
761536CW.HBV 

COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 203 

Representative Cobb 

April 6, 1989 1:41 pm 
Paqe 1 of 1 

Mr. Chairman: I move to amend Senate Bill 203 (second house -
second reading copy-- qreenJ. 

Siqned: ~,B9~-~>--- ,. "" 

And, that such amendments to Senate Bill 

maximize 

/~ 
REJECT 

in the 
revenue 

in 

HOUSE 
58 2.D.1 



COMMITTEE OF THE WHOLE AMENDMENT 
SENATE BILL 203 

Representative Orval Ellison 

April 6, 1989 2:17pm 
Page 1 of 1 

Mr. Chairman: I move to amend SENATE BILL 203 (second house, 
second reading copy-- green). 

Signed: ~/,.J :1{/~ 
Representative Orva 11Son 

And, that such amendments to SENATE BILL 203 read as follows: 

1. Title. 
Page 2, line 19. 
Following: •YEARS~" 

Insert: "TO INCREASE THE GENERAL BONUS PAYMENTS FOR ENLARGED 
DISTRICTS~" 

2. Page 31, line 19. 
Strike: "$300" 
Insert: "$450" 

3. Page 31, line 23. 
Strike: "$500" 
Insert: "$750" 

.. 

G) @ .S& 2.0~.031 

REJECT 7 71416CW. HBV 



COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 203 

Representative Schye 

April 6, 1989 5:13 pm 
Page 1 of 10 

Mr. Chairman: I move to amend Senate Bill 203 {Second House -
second reading copy-- greenl. 

Signed: 4 cq.,. ___ f_'!..,&.l}~->" .... h.ye 

And, that auch amendments to Senate Bill 

1. Title, line 6. 
Strike: "AIID SCHOOL PERSONNEL RETIREMEIIT" 

STATE EQDALJ:ZilTIOH AID 
RE'l'XREMEHT FUND EXPEHDITORli:S" 

3. Title, page·2, line 25. 
Strike: "19-4-605," 

4. Title, page 3, line 1. 
Strike: "20-3-106," 

5. Title, page 3, line a. 
Following: "20-9-344," 
Insert: "20-9-346, 20-9-347, 20-9-351," 

6. Title, page 3, line 9. 
Following: •aa 18 18&1 • 
Inaert: "20-9-501," 

7. Title, page 3, line 13. 
Strike: "20-9-501." 

a. Page 4 1 linea a through 10. 
Strike: "lOOt" througb "peraoanel1" on line 10 

9. Page 4, line 12. 
Strike: •,• 
Ina•rt• •,• 

10. Page 4. 
Following: line 14 
~t• "The legislature alao deterainea to equalize funding for 

~T 
S~~03.5#~ L 

771713Cif.Bll'.r ~ 

;>.pril 6, 1989 
Page 2 

retirement by providing state equalization aid payments 
sufficient to finance 100\ of the costs incurred by each 
public school district for retirement, social security, and 
unemployment insurance.• 

11. Page 11, line 6 through page 17, line 6. 
Strike: sections 4 and 5 in their entirety 
Renumber: subsequent sections 

12. Page 23, line 19. 
Followinq: •£eftd7• 
Insert: •retirement fund,• 

13. Page 26, line 9. 
Strike: •and• 
Insert: •-;--

14. Page 26, line 10. 
Following: ·~· 
Insert: •, and if the pupil is a resident of another county, the 

retirement fund• 

15. Page 27, line 9. 
Strike: •and• 
Insert z •:---

16. Page 27, line 10. 
Following: • .._.. 
Insert: •, and if the pupil is a resident of another county, the 

retirement fund• 

17. Page 46, line 23, 
Following: ·~· 
Insert: •retirement fund,• 

18. Page 61, lines 10 and 11. 
Strike: •retirement fund,• 

19. Page 62, line 2. 
Strike: "$28,725" 
Insert: •$2s,2gg• 

20. Page 62, line 5. 
Strike: "$28,725" 
Insert: •$25,2§§• 

21. Page 62, line 6. 
Strike: ·~· 
Inaertz ·~· 

HOUSE 
SQ .J" it 

f-.--( 



22. Page 62, line ll. 
Strike: "$47,085" 
Insert: •$41,469• 
Strike: •n 201" 
tnsert1 ·~· 
23. Page &2, line 14. 
Strike: "$39,531" 
Insert: •·$34,.816• 

24. Page 62, line 15. 
Strike: "$1 201" 
Insert:·~· 

25. Page 62, line 19. 
Strike: "1§3.Ul" 
Insert: • 55,585" 
Strike: "$752" 
Inaext: •lWn• 

26. Page 63, line 2. 
strike• ·u~~;r 
Insert: •· , • 
Strike: "$2, 71" 
xn-rt: "lT:'J'I" 

27. PA98 63, line 6. 
Strike: "$3•1U" 
Insert: •s , • 

28. Paqe 63, line 7. 
Strike: "$1.4 8" 
Insert: •ll7J'G'• 

29. Page 63, line 10. 
Strike: "HJ_~· 
Insert-: ·~· 

30. Paqe 64, line 1. 
Strike-: "$175,139" 
Insert: •$t-SS,J-4t• 

31. Page 64, line 3. 
Strike: "$7,297" 
Inaert: "$6,4U" 

32. Paqe 64, line 4. 
Strike: "!.ll.:.!!" 

April 7, 1989 
Page 3 
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Insert·: •$15.39• 

33. Page 64, line 8, 
Strike: "$6~" 
Ins«trt: ·~· 

H· Page 64, line 9. 
Strike·: "$39 ,sq• 
Insert: ·~· 
35. Paqe 64_, line 12. 
Strike: "$4 273" 
Insert: ·~· 
36. Paqe 64, line 13, 
Striker "$6,66" 
Insert: •T!:V!" 

37. Paqe 64, line 16. 
Strike: "$3,607" 
Insert: "$3,207" 

18. Page 6(, line 17. 

strik•• ·n·~r In·sert• • • ·• 

39, Paqe 64-, line 20. 
St_rike: •!1.._lli" 
Inaert: ·~· 

40. Paqe 64, line 21. 
Strike: "67" 
Insert: •ttr• 

41. Paqe 64, line 24. 
Strike: "$3~~· 
Insert: ·~· 

42. Paqe 77, line 12. 
Str_ike: •purpotile• 

April 6, 1989 
Page 4 

Insert: •purpose•• 
Followinq: the fir•t "of" 
Insert: •teilllburs6ment of the re.tirement fund expenditure• of the 

public school districts and• 

43. Page 77, line 18. 
Followinq: "for• 
Insett: •retirement re~uraement and• 

771713CW.HR1' 



44. Page 78, line 15. 
Strike: "4 9" 
Insert: "51" 

April 6, 1989 
Page 5 

45. Page 79, line 20. 
Strike: •equalization aid• 
Insert: •ret1rement re1mbursement and found~tion program• 

46. Page 81, line 2. 
Strike: •state equalization aid• 
Insert: •each district's foundation program entitlement" 

47. Page 81. 
Following: line 8 
Insert: •section 37. Section 20-9-346, MCA, is amended to read; 

"20-9-346. Duties of the superintendent of public 
instruction for state equalization aid distribution. The 
superintendent of public instruction shall administer the 
distribution of the state equalization aid by• 

(l) establishing each district's annual entitlement to 
state equalization aid in au ort of its retirement fund and 
foundation proqram, base on t e ata reporte n t e 
retirement and:general fund budqets for each district that fte& 
nave been duly adOpted for the currant school fiscal year and 
verified by the superintendent of public instruction and by 
applying such verified data under the provisions of the state 
equalization aid allocation procedure prescribed in 20-9-347; 

121 recommendinq to the board of public education the 
.....- entitlement of all districts to state equalization aid to 
enable the board of public education to order the distribution of 
state equalization aid; 

(3) distributing by state warrant the state equalization 
aid, for each district entitled to such aid, to the county 
treasurer of the county where the district is located, in 
accordance with the distribution ordered by the board of public 
education, 

(4) keeping a record in his office of the full and complete 
data concerning MefteT8 money available for state equalization aid 
and the entitlements for state equalization aid of the several 
districts of the statal 

(5) reporting to the board of public education the 
estimated amount which will be available for state equalization 
aid; and 

• (6t reporting to both ~waaehea houses of the stata 
legislature in any year when a session is convened: 

(a) the figures And data available in his office concerning 
distributions of state equalization aid during the preceding 2 
school fiscal years, 

(b) the amount or state equalization aid then available! 

771713CW,HRT ( 
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Page 6 

tct the apportionment made of such available ~ money 
but not yet distributed! and ---

(d) the latest estimate of accruals of ~ money 
available for state equalization aid." 

Section 38. Section 20-9-347, MCA, is amended to read: 
"20-9-347. Formula for state equalization aid apportionment 

support of foundation program. (1) The superintendent of 
public instruction shall apportion the state equalization aid 
available for su rt of the foundation r ram, individually for 
t e e ementary str eta o a county or e q school districts 
of a county, in accordance with 20-9-346 and on the basis of the 
following procedure: 

(a) Determine the percentage that the total funds available 
to all counties in the state in support of the foundation program 
(including the state ~ moner available for state 
equalization aid) ia of the tots amount of the foundation 
programs of all counties. 

(b) Determine the percentage that the total funds available 
in each county. in support of the foundation programs in e.eft the 
county (excluding state ~ m~ney available for state 
equalization aid) is of the tots amount of the foundation 
programs of all districts of ...a the county. 

. (c) Counties in which the percentage determined in 
subsection (l)(b) exceeds the percentage determined in subsection 
(1) (at shall oe• ~· are not entitled to an apportionment of the 
state equalization aid. 

(d) After elimination of the counties referred to in 
subsection (l)(c), determine the percentage that the total mener­
money available to -all remaining counties in support of the 
foundation program (including the state mBft8T8 motey available 
for state equalization aid) ia of the total amoun of the 
foundation programs of all ...a remaining counties. 

(e, Each district of each remaining county aAall ~e is 
entitled to an apportionment of the state equalization aid~ 
shall ••.arual to the difference between the percentaqe 
determinin subsection (l)(d) and the percentage determined for 
~ the county in subsection (1) (b} multiplied by the foundation 

for-

aid 
the state 
the districts 

77l713CW.HRT ~ 



Section 39. 

April 6, 1989 
Page 7 

aid. 

the budget 
_ appropriation in 

the second year of the biennium that ••••1• Be is sufficient to 
complete the funding of retirement and the founoation prOgrams of 
the elementary or secondary schools, or both, for the current 
biennium.•• · 
Renumber: subsequent sections 

<~e. Paqe 83. 
Followinq: line 17 
Insert: • Section 41. Section 20-9-501, MCA, is amended to read: 

"20-9-501. Retirement fund. Ill The trustees of any 
district employinq personnel, except special education fi:rsonnel, 
who ere mellbera of the teachers' retirement system or t e pub!lc 
employees' retirement system or who are covered by unemployment 
insurance or who are covered by any federal social security 
system requiring employer contributions shall establish a 
retirement fund for the purposes of budqetinq and payinq the 
employer's contributions to such systems. The district's 
contribution for each employee who is a member of the teachers' 
retirement system shall be calculated in accordance with Title 
19, chapter 4, part 6. The district's contribution for each 
employee who is a member of the public employees' retirement 
system shall be calculated in accordance with 19-3-801 • .as 
4is~•iek ••1 la l a 1paaial kea ks J&l tea ••••••~••••• '' ••• 
p•~lie eaplG}SSS' l&liW .. L k .,.-.. •mAs• eha •aaii,i&AI 
PI ••••••• iR 19 3 aetu The district'• contributions for each 
employee covered by any federal aocial security ayatem shall be 
paid in accordance with federal law and requlation. The 
district's contribution for each employee who ia covered by 
unemployment insurance shall be paid in accordance with Title 39, 
chapter 51, part 11. 

(2) The trusteea of any district required to make a 
contributi&n to any such syatem shall include in the retirement 
fund of the preliminary budqet the estimated amount of the 
employer's contribution ••• •••h ••:~t•••••* ••••l•• ui'AlliR lawal 
1*-Skakiu;a; •• ~•l .. , wiah ka ••• ••• ••• •h• •••'•••••• •~•• 
eash eseaPI a. After the final ratirement. fund budqet baa been 
adopted, the trust-• shall pay the employer contributions to 
such •r•tema in accordance with the financial administration 
provis one o.f this title. 

(7) 1Aiea •ll• ii:eal ••••••••" •••• b i;ak hac Jsaea aieptecir 

771713CW.HRT ~ "\" 
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49. Page 104, lines 17 and 18. 
Strike: "formerly established under 20-9-501" 

so. Page 106, line 5. 
Strike: "49 
Inserta •st• 

51. Page 107, line 3. 
Strike: "52" 
Insert: "54" 

52. Page 108, line 8. 
Strike: •sJ• 
Insert: •ss• 
Strike: •st• 
Insert: "61" 

53. Page 108, line 10. 
Strike: "54" 
Insert: "56" 

54. Page 109, line 5. 
Strike: "59" 
Inser.t: "61 11 

55. Page 111, line 22. 
Strike: "53" 
Insert: ·ss• 
56. Page 111, line 23. 
Strike: •sa• 
Insert: "60" 

57. Page 111, line 25. 
Strike: "20-9-501, • 

58. Page 112, line 10. 

April 6, 1989 
Page 9 
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Following: "the" 

April 7, 1989 
Page 10 

Insert: •retirement funds. of the public school districts and" 

59. Page 113, line 5. 
Strike: "54'' 
Insert: "56" 

60. Page llY, line 11. 
Strike: •s2• 
Insert: "54" 

61. Page 113, line 22. 
Strike: "49" 
Insert: •st• 

62. Page 113, line 24. 
Strike: "49" 
Insert: "51" 

63. Page 114, line 1. 
Strike: •so, 60, 62, 63, and 65" 
Insert; "52, 62, 64, 65, and 67" 

64. Page 114, line J. 
Strike: "52, 53, and 61" 
Insert: "54, 55, and 63" 

65. Page 114, line 5. 
Strike: "53" 
Insert: •ss• 
Strike: •sg• 
Insert: "61" 

66. Page 114, line 10. 
Strike: "49" 
Insert: •st• 

771713CW.HRT 
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COMMITTEE OF THE WHOLE AMENDMENT 
SENATe! BILL 203 

Representative Ray Peck 

April 7, 1989 11:26 am 
Page 1 of 4 

Mr. Chairman: I move to amend SENATE BILL 203 (second house, 
second reading copy-- green). 

Signed: (~~/~,.~ 
Rep~~ative Ray Peck 

And, that such amendments to SENATE BILL 203 read as follows: 

1. Title, page 3, line 13. 
Strike: •ANo• 

2. Title, page 3, line 14. 
Following: "20-lD-146," 
Insert: •ANo 90-6-309,• 

3. Page 44, line 3. 
Strike: •under Public Law 81-874" 

4. Page 44, line 4. 
Followinq: •year• 
Insert: ": 

(a) under Public Law 81-874; or 
(b) from the settlement of protested taxes owed for taxable 

years before or after [the effective date of this section], if 
payment of the taxes was first protested prior to [the effective 
date of this section] and was continuously protested each year 
thereafter until settlement• 

5. Page 61. 
Following: line 16 
Insert: •fc, when a payment received during the precedinq year 

in settlement of protested taxes owed for taxable years 
before or after [the effective date of this section] is the 
source of funding for tha excess amount, but only if payment 
of the taxes was first protested prior to [the effective 
date of the section) and was continuously protested each 
year thereafter until set-~:.lement; • 

Renumber: subsequent subsection 

6. Page 105, lines 3 through 7. 
Strike: •The• throuqh •districts.• on line 7 
Insert: •NEW SECTION. Section 50. State and county equalization 

revenue -- statutory appropriation. Revenue received in 

(Aoo~ 
@ 

REJECT 781125CW.HBV 

April 7, 1989 
Page 2 of 4 

support of state and county equalization under the 
provisions of 20-9-331, 20-9-333, and 20-9-343 is 
statutorily appropriated, as provided in 17-7-502, to the 
superintenaent of public instruction to be used for county 
equalization and state equalization aid for the public 
schools as provided by law, and must be accounted for in 
accordance with generally accepted accounting principles.• 

Renumber: subsequent sections 

7. Page 106, line 5. 
Strike: •49• 
Insert: •m• 
8. Page 107. 
Following: line 1 
Insert: •section 52. Section 90-6-309, MCA, is amended to read: 

•go-6-309. Tax prepayment -- larqe-scale mineral 
development. (1) After permission to commence operation is 
granted by the appropriate governmental agency, and upon request 
of the governing body of a county in which a facility is to be 
located, a person intending to construct or locate a large-scale 
mineral development in this state shall prepay property taxes as 
specified in the impact plan. This prepayment shall exclude the 
6-mill university levy established under 20-25-423 and may 
exclude the mandatory county ~ levies for the school 
foundation program ei IS mille estiEI!Sned in 20-9-331 and 20-9-
lli· 

(2) The person who is to prepay under this section ~ is 
not be obligated to prepay the entire amount established in -­
subsection (1) at one time. Upon request of the governing body of 
an affected local government unit, the person shall prepay the 
amount shown to be needed from time to time as determined by the 
board. 

(3) The person who is to prepay shall guarantee to the 
hard-rock mining tmpact board, through an appropriate financial 
institution, as may be required by the board, that property tax 
prepayments will be paid as needed for expenditures created by 
the impacts of the large-scale mineral development. 

t4, When the mineral development facilities are completed 
and assessed by the department of revenue, they shall ee are 
subject during the first 3 years and thereafter to taxation-as 
all other property similarly situated, except that in each year 
after the start of production, the local government unit that 
received a property tax prepayment shall provide for repayment of 
prepaid property taxes in accordance with subsection (5). 

(5) A local government unit that received all or a portion 
of the propert¥ tax prepa~ent under this section shall provide 
for tax credit1nq as spec1fied in the impact plan. The tax credit 
allowed in any year may not, however, exceed the tax obligation 

781125CW.HBV 



April 7, 1989 
Page 3 of 4 

of the developer for that year, and the time period for tax 
crediting is limited to the productive life of the mining 
operation. • 
Renumber: subsequent sections 

9. Page 107, line 3. 
Strike: "52" 
Inaert: •s4• 

10, Page 108, line 8. 
Strike: "!13" 
lnsert: •ss• 
Strike: "59" 
Insert: "61" 

11. Page 108, line 10. 
Striket "54" 
Insertc •s'• 
12. Paqe 109, line 5. 
Strike: "S9" 
11\S.r't: •tit• 

13. Paqe 111, line 2. 
Strike: "874" 
Insert: "81-874" 

u. Pa<Je 111, u- 22. 
Strike: "Sl" 
I!Raert: •ss• 

15. Page 111, line 23. 
Strike: •sa• 
Insert: "1i0" 

16. Page 112, linea 2 ~qh S. 
strikiu subsection (1} in its e:ntirety 
l!eha.l:>en Subseque'lt't a101Mec't toas 

17. Paoe H2. lbe 9. 
Strike: .... cu.- HI• 
lnaert• "{'llet:ti""' S.~l" 

18. Pat~~ l.U, lilclle 5. 
Strike: '"S4" 
Insert= "'51>• 

19. Page 113, line ll. 
St'rii<e: "52" 

781125CW.i!BV 

Insert: •s4• 

20, Page 113, line 22, 
Strike: "(Section 49] is• 
Insert: • Sections 49 and SO] are• 

21. Page 113, line 24. 
Strike: "[section 49)" 
Insert: "(sections 49 and SOl" 

22. Page 114, line 1. 
Following: •throuqh• 
Strike: •so, 60, 62, 63, and 65• 

April 7, 1989 
Page 4 of 4 

Insert: "25, 27 through 36, 37(1], (JJ, and (4), 38 through 52, 
62, 64, 65, and 67" 

23. Page 114, line 3. 
Strike: "51, 52, and 61" 
Insert: •26, 53, 54, and 63• 

24. P.ave 114, line s. 
Strike: •sections 53 through 59" 
Insert: •sections 37(2), 55 through 61," 

25. Page 114, line 9. 
Strike: "20-9-201(2) and 20-10-143(2)" 
Insert: "[sections 19 and 441" 

7 8112SCW .I!,BV 



COMMITTEE OF THE WHOLE AMENDMENT 
SENATE BILL 203 

Representative Kasten 

April 7, 1989 12:28 pm 
Page 1 of 1 

Mr. Chairman: I move to amend SENATE BILL 
second copy-- green). 

And, that such amendments to SENATE BILL 203 read as follows: 

1. Page 107, line 25. 
Strike: "and" 

2. Page 108. 
Following: line 2 
Insert: "(vi) local exchange carriers providing 

telecommunications service within the state: and" 

REJECT 7.81228CW. HBV ., 



COMMITTEE OF TilE ifi!OLE IIMENOMENT 
SENATE BILL 203 

Representative Linda Nelson 

Mr .. Chairman: 
second reading copy --

April 7, 1989 11:44 am 
Page 1 of 2 

(second house, 

'1'\L~-- -~ -...t.~e ' ~ICA."I----. 
n- ----~- .. L .. .,. f~::. ~ai~ n 

And, that such amendments to SENATE BILL 203 read as follows: 

1. Page 62, line 2. 
Strike: •£28,725" 
Insert: • 29,9so• 

2. Page 62, line 5. 
Strike: "$28,725" 
Insert: •$28,980• 

3. Page 62, line 6. 
Strike: "$1 201" 
Insart: ·~ .. 23" 

4. Page 62, line II. 
Strike: "$47,085" 
Insert: "$47,503" 
Strike: "$1,20I" 
Insert: "lt77TT.2J" 

5. Page 62, line 14. 
Strike: •g39,531" 
Insert: • 39,882" 

6. Page 
Strike: 
Insert: 

7. Page 
Strike: 
Insert: 
Striket 
Insert.: 

62, line 15. 
"Sl 201" ·ft!ili .. 23" 

62, line 19. 
"!63, 113" 
• 63,674" ·rsz· 
• 758.51" 

8. Page 63, line 2. 
Strike: "$2 789" 
tnsertt •ii;i!i.49" 
Strike: "$2,71" 
Insert: •'f2:73• 

G!07\ ®l -..r, 7-0·~. tJO 
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9. Page 63, line 6. 
Strike: "$2,6 26" 
Insertr ·~.60" 

10. Page 63, line 7. 
Strike: ·~· 
Insert= ·~· 

11. Page 63, line 10. 
strike• ·~2·Hf 
Insert: " 2, .30" 

12. Page 64, line 1. 
Strike: "$175,139" 
Insert: •$t75, 005" 

13. Page 64, line 3. 
Strike: •$7 297• 
Insert: ·~.s1• 

14. Page 64, line 4. 
Strike: "$39.80" 
Insert: ·~· 

15. Page 64, line 8. 
Strike: "$6,661" 
Insert: "$6,656.I3" 

16. Page 64, line 9. 
Strike: "$39.80" 
Insert: "$39. 77" 

17. Page 64, line 12. 
Strike: "$4,273• 
Insert: ·~.so• 

18. Page 64, line 16. 
Strike: 11 $3,607 11 

Insertt "$3,603.88• 

19. Page 64, line 20. 
Strike: "$3,241,. 
Insert: "$3,238.16" 

20. Page 64, line 24. 
Strike: "$3 039" 
Insert: ·~.01• 

llpril 7, 1989 
Page 2 of 2 
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COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 203 

Representative Grinde 

April 7, 1989 4:41 pm 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 203 (second House -
second reading copy -- green) • 

S i g ned : -'-L-"C.-.....:/lfl-=--l'l::-:{---..!l!t_';_~t--A:--4-::..;'.J/!-,.-J_~~"i:=--.--.­
Representative Grinde 

And, that such amendments to Senate Bill 203 read. as follows: 

1. Page 80, lines 12 through 14. 
Following: "district" on line 12 
Strike: ", in" through "education," on line 14 

2. Page 80, line 16. 
Following: "EY" 
Strike: "the superintendent of public instruction or" 

3. Page 80, line 17. 
Following: "education;" 
Insert: "or" 

4. Page 80, line 18. 
Following: "status" 
Strike: ";or" 
Insert: .. ---.,--

5. Page 80, lines 19 through 21. 
Strike: subsection (c) in its entirety. 

6. Page 80. 
Following: line 21 
Insert: "(4) Prior to any proposed order by the board of public 

education to withhold distribution of state equalization 
aid, the district shall be entitled to a contested case 
hearing before the board of public education as provided 
under the Montana Administrative Procedures Act." 

REJECT 
S:B zoJ, uc11 
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COMMITTEE OF THE WHOLE AMENDMENT 
SENATE BILL 203 

Representative Dave Brown 

April 7, 1989 1:19 pm 
Page 1 of 2 

Mr. Chairman: 
second reading 

I move to amend SENATE BILL 203 (second house, 
copy-- green). 

Sign•d•t(L.~ 
Representative Dave Brown 

And, that such amendments to SENATE BILL 203 read as follows: 

1. Title, page 2, line 19. 
Following: "YEARSr" 
Insert: "TO REQUIRE THAT THE TRUSTEES OF AN ELEMENTARY DISTRICT 

ESTABLISH OR MAKE AVAILABLE A KINDERGARTEN PROGRAM IN THE 
DISTRICT AND ALLOW FOR THIS PROVISION TO DE EFFECTIVE JULY 
1, 199lr" 

2. Title, page 3, line 4. 
Following: "20-6-608," 
Insert: •2o-7-117, 1 

3. Page 113. 
Following: line 16 
Insert: • Section 62. Section 20-7-117, MCA, is amended to read: 

"20-7-117. Five-year-old schooling and preschool programs. 
Ill The trustees of an elementary district .ay shall establish or 
make available a program capable of acconmodating, at a minimum;­
all tha children in the district who will be 5 years old on or 
before Septe~r 10 of the school year for which the program is 
to be conducted or have been enrolled br special permission of 
the board of trustees. The program shal be an integral part of 
the elementary school and shall be financed and governed 
accordingly, provided that to be eligible for inclusion in the 
calculation of ANB pursuant to 20-9-311, a child must have 
reached the age of 5 on or before September 10 of the school year 
covered by the calculation or have bP.~n enrolled by special 
permission of the board of trustees. 

(21 The trustees of an elements~ school district may 
eatabliah and operata a free preschool program for children 
between the agee of 3 and 5 yeara. When such preschool programs 
~re establiehed, they ehall be an integral part of the elementary 
school and ehall be governed accordingly. Financing of preschool 
programs ehall not be supported by moneys available from state 
equaliaation aid. •• · 
Renumber: subsequent sections 

C3 ...:S'B~ 03. ~2-. 
781317CW.IIBV g_ \ REJECT 

4. Page 114, line 1. 
Following: "60,• 
Strike• • 62,• 
Insert: • through 64, and 66" 

5. Page 114. 
Following: line 6 
Insert: "141 [Section 62) is effective 
Renumber: subsequent subsection 

April 7, 1989 
Page 2 of 1 

July 1, 1991." 
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Select House committee 
on Education 

SENATE BILL NO. 203 

INTRODUCED BY NATHE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

PUBLIC SCHOOL FUNDING: TO INCLUDE €6MPRSHENSfVE-fNSBRAN€S 

COMPREHENSIVE INSURANCE AND SCHOOL PERSONNEL RETIREMENT 

COSTS IN THE GENERAL FUND BUDGET; TO ELIMINATE THE COUNTY 

RETIREMENT LEVY AND THE DISTRICTS' RETIREMENT FUNDS; TO 

SS~ABbfSH--A-S€H66b-~SRM-AS-i89-BA¥S LIMIT TO 180 THE NUMBER 

OF PLPIL INSTRUCTION DAYS FOR WHICH FOUNDATION PROGRAM 

SUPPORT MAY BE RECEIVED; TO REQUIRE THE SCHOOL FOUNDATION 

PROGRAM TO FUND i&S-PBR€BN~-6P ~HE EACH SCHOOL BfS~Rf€~5~ 

6BNBRAb--PBNB-BBBGB~S-Wf~H6B~-A-V~BB-bBV¥ 6P-Abb-SbSMEN~AR¥ 

ANB-Hf8H-S€H66bS7-fN€b8BfN6-RB~iREMBN~,-AS-SB~-8¥-P68NBA~f6N 

PR66RAM-S€HBB8bES~ ~-bfMf~-8¥-S€H66b-PfS€Ab-¥SAR--i995--~HB 

MAM£MHM--6BNERAb-PBNB-889GE~-6P-A-BfS~Rf€~-~6-ii7-PSR€EN~-6P 

~HB-P68NBA~f6N-PR66RAM-AM6BN~-P6R-~HS--BfS~Ri€~7 DISTRICT'S 

GENERAL-FUND-BUDGET-WITHOUT-A-VOTED-LEVY: TO LIMIT ~· 

fN€RBASSS-iN-SA€H-BfS~Rf€~~s THE MAXIMUM GENERAL FUND BUDGET 

OF DISTRICTS TO 130 PERCENT OF THE FOUNDATION PROGRAM AMOUNT 

FOR THE DISTRICT WITH CERTAIN EXC~PTIONS; ~--RBeBfRE--~HE 

Abb6WABbB--€6S~--S€HBBBbB-P8R-SPB€fAb-EBB€A~f8N-PBRS8NNBb-~8 

BB--8ASE8--8N--~HS--AYBRA68--S~A~BWfBB--SAbAR¥--P6R--VARf8BS 

€A~B68RfBS--8P-SPB€1Ab-BBB€A~ION-PBRS6NNBb7 TO FURTHER LIMIT 

THE GENERAL FUND RESERVE OF A-BfS~Rf€T-~-29-PBR€BN~--BM€EP~ 

~ ,....,.., .. CGon<if 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0203/03 

P8R--BfS~Ri€~S--N~-RB€BfVfN6-S~A~B-BeHAbfBA~i6N-AiB CERTAIN 

DISTRICTS; TO ELIMINATE THE PRESENT PERMISSIVE LEVY; ~ 

iNBBK--~HB--RA~E--9P-INEREASE-fN-~HB-SEHEBBbE-AM8BN~S-~8-~HB 

RA~S-8P-ANNBAb-tNPbA~f8Nt TO REALLOCATE LOTTERY REVENUE FROM 

RETIREMENT EQUALIZATION TO STATE EQUALIZATION AID; ~ 

PR8YtBB--A--S~A~E-bBV¥-8H-PR8PBR~¥~~e-PHNB-96-PER€EN~-8P-~HE 

€6S~S-P8R-~SA€HERS~-RE~IRBMEN~7-~B-BM€bBBE-~HB-bBV¥-PR8M-~HE 

PR9PER~¥-~AM-bfMt~A~i8HS-8P-INI~tA~fYB-MSASBRE-N8~--i957 ~ 

BbfMINA~B--~Bt~tBH--PA¥MEN~S--BE~WEEN-BIS~Rl€~97 TO IMPOSE A 

45-MILL STATEWIDE LEVY IN SUPPORT OF STATE EQUALIZATION AID 

AND TO STATUTORILY APPROPRIATE THE PROCEEDS; TO INCREASE THE 

COUNTY ELEMENTARY LEVY TO 34 MILLS AND THE COUNTY HIGH 

SCHOOL LEVY TO 21 MILLS; TO EXCLUDE ALL SCHOOL LEVIES FROM 

THE PROPERTY TAX LIMITATIONS OF INITIATIVE MEASURE.NO. 105; 

TO REQUIRE DISTRIBUTION OF STATE EQUALIZATION AID IN MONTHLY 

PAYMENTS; TO REQUIRE STATE FUNDING OF TRANSPORTATION 

SCHEDULE AMOUNTS AND LIMIT TOTAL TRANSPORTATION 

EXPENDITURES: TO ADJUST THE FOUNDATION PROGRAM SCHEDULES FOR 

SCHOOL FISCAL YEAR 1991 AND SUCCEEDING YEARS; TO PROVIDE FOR 

A S~A~B~BRY--APPR8PRtA~I8N--S~BB¥t LEGISLATIVE OVERSIGHT 

COMMITTEE ON SCHOOL FUNDING IMPLEMENTATION TO DIRECT STUDIES 

OF THE EQUALIZATION OF TRANSPORTATION, INSURANCE, ~ 

CAPITAL EXPENDITURES AND TO PERFORM OTHER DUTIES; TO PROVIDE 

AN APPROPRIATION; AMENDING SECTIONS i5-l9-48~ 0--l1-1-56iT 

2-7-504, 15-10-402, 17-3-213, 17-7-502, 19-4-605, i6-i-39i7 

-2- SB 203 
SECOND HOUSE 
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U-1-3947 20-3-106, 20-3-205, i&-3-il:BT 20-3-324, ill-3-3317 

20-3-331, i8-5-1817-i8-5-l8iT-i8-5-381T-i9-S-~9i7-i9-S-3847 

i8-5-3llT-i8-5-3147 20-5-305, 20-5-312, 20-6-401, 20-6-506, 

20-6-603, iB-6-6887 20-6-608, 20-7-414, i8-T-4i8-~HR888H 

20-1-422, i8-i-4i4T 20-7-431, 20-7-442, 20-9-104, 20-9-141, 

20-9-201, 20-9-212, 20-9-213, 20-9-301, 20-9-303, 20-9-311, 

20-9-312, 20-9-315T--i9-9-318, 20-9-318 THROUGH 20-9-322, 

20-9-331, 20-9-333, 20-9-334, 20-9-343, 20-9-344, iB-9-3537 

20-9-353, iQ-9-5857 i8-9-53iT-iB-9-53i7 iQ-19-1857 20-9-506, 

20-10-104, 20-10-141 THROUGH 20-10-145, AND 23-5-1027, MCA; 

REPEALING SECTIONS i8-5-383T--i8-S-3QS--~HR886H--i9-S-38T7 

i8-S-3liT--i9-5-313T i8-9-l85T--i8-9-3l67---i8-9-3lTT---AN9 

20-9-105, 20-9-352, 20-9-501, 20-9-531, ANB 20-9-532, AND 

20-10-146, MCA; AND PROVIDING AN EFFECTIVE BA~B OATES AND AN 

APPLICABILITY DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature to enhance equality 

of educational opportunity for students in the elementary 

schools and high schools of Montana by revising the school 

funding laws to provide greater equalization of the fundin9 

available to school districts and to promote equalization of 

school district expenditures per student. It is the further 

intent of the legislature to preserve local control of the 

public school system, as guaranteed by Montana•s 
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sa 0203/03 

constitution. 

For these purposes the legislature determines to 

equalize funding aid to the school districts through the 

foundation program schedules for the school fiscal year 

ending June 30, 1991, and succeeding years in art amount 

equal to the following percentages of the total costs 

incurred by all the districts in the state in school fiscal 

year 1988: 100\ of retirement, ·social security, and 

unemployment insurance, except costs associated with 

salaries for special education personnel; 90\ of 

comprehensive insurance, after subtracting Public Law 81-874 

support for insurance; and 90\ of general fund expenditures, 

after subtracting special education and Public Law 81-874 

general fund support~ 

The legislature also determines to include retirement 

and other benefits associated with the salaries of special 

education personnel as costs for which foundation program 

support for special education is allowed and determines to 

fully fund approved allowable costs for the special 

education programs of t-he school districts through the 

foundation program. 

The legislature also determines to provide state 

funding for transportation costs in school fiscal year 1991 

in the amount provided by the statutory transportation 

schedules and to require a study, prior to the next 

-4- SB 203 
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SB 0203/03 

legislative session, of permanent methods of equalizing 

transportation funding and costs. 

In order to promote greater equalization of 

expenditures per student between districts yet provide 

flexibility for each district to meet its individual needs 

as determined by the district board of trustees, the 

legislature determines that the general fund budget of each 

district must be limited to 130\ of the district's 

foundation program entitleMent, except as provided 

20-9-315. 

by 

The legislature determines that the over-schedule 

amount in the transportation fund budget of each district is 

to be limited to the over-schedule amount of transportation 

expenditures in school fiscal year 1988, except as allowed 

by the supe~intendent of public instruction under 

20-10-143(2) in case of emergency or unusual circumstances. 

It is intended that the supe~intendent of public instruction 

adopt ~ules necessary to implement this p~ovision, including 

rules that address the unusual circumstances and emergency 

situations that may occu~ to requi~e a dist~ict to inc~ease 

the transportation fund budget beyond the limitation, such 

as anticipated enrollment increases, the destruction or 

impai~ment of transportation property, the need for new or 

altered ~outes due to school population changes, or other 

extenuating circumstances. It is specifically intended that 
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the rules allow appropriate increases for districts that 

have contracts containing escalator clauses with 

transportation providers. 

It is intended that while school districts may conduct 

more than 180 days of instruction, a school district may not 

receive foundation program support for more than 180 days of 

pupil instruction. 

Under 20-3-106, 20-9-102, 20-9-201, 20-9-211, and 

20-9-213 the superintendent of public instruction is 

required to adopt rules establishing requirements for 

budgeting and financial administration of public school 

dist~icts, including accounting and reporting requirements. 

Under 20-9-344 the board of public educdtion has authority 

to require any reports it considers necessary. It is 

intended that school districts be required to maintain 

accounting systems using generally accepted accounting 

principles and that the superintendent of public instruction 

adopt rules necessary to implement the requirement. The 

superintendent of public instruction shall provide training 

and assistance to the districts as necessary to enable the 

districts to comply. 

It is intended that the districts be required to file 

accu~ate and timely reports with the superintendent of 

public instruction. Districts must be required to provide 

student and school district data as may be required by the 

-6- SB 203 
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superintendent of public instcuction concerning the 

condition of education in Montana, including personnel 

information, student and school district demographics, 

assessment of student and school district achievement, and 

other appropriate educational factors necessary to enable 

the legislature to assess the equality of educational 

opportunity being provided by the public school districts 

and to determine the amount of state aid to be distributed 

to school districts. Districts shall also provide data to 

meet grant requirements and other national repurting needs. 

It is intended that the superintendent of public 

instruction conduct training and provide forms for the 

personnel responsible for completing reports. Whenever 

possible, the superintendent of public instruction shall 

develop methods for collecting educational data 

electronically, utilizing formats consistent with school 

district data processing capabilities. The educational data 

must be maintained in an electronic format easily accessible 

by other state agencies and the legislature. 

It is intended that the superintendent of public 

instruct ion employ two additional full-time-equivalent 

personnel during fiscal y.ear 1990 and three 

full-t ime-equi valent personne·l during fiscal year 1991 for 

the purpose of establishing standard accounting and 

reporting practices in the public school districts. 
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The legislature determines that if county equalization 

revenue is deficient because of noncollected tax payments, 

state equalization a~d may be provided to offset the 

delinquency. 

State equalization aid may be withheld from school 

districts, as provided by 20-9-344, that do not comply with 

accounting and reporting requi~ements. 

(Refer to Third Reading Bill) 

Strike everything after the enacting clause and insert: 

Section 1. Section 2-7-504, MCA, is amended to read: 

"2-7-504. Accounting methods. The ~!.~.!.._~~ ?therwise 

requ i ~ed _Ey _ _!~~, the depar trnent sha.ll prescribe the general 

methods and details of accounting "for the receipt and 

disbursement of all meru~ys money belonging to governmental 

entities referred to in this part and shall establish in 

those offices ger1eral methods and details of accounting. 

All governmental entity officers shall conform with the 

standards prescribed by the department." 

Section 2. Section ;o.s-10-402, MCA, is amended to read: 

"15-10-402. Properi::y ··tax limited to 1986 levels. (1) 

Except as provide~ :in ;~:Y-~.ftqt-ions (2) and (3), t:he an•.)u-nt of 

taxes levied on: pc:~~~·.tlesc<ibed in 15-6-133, 15-6-134, 

1~-6-136, 15-6-139, 15.-6•~42, and 15-6-144 may <lOt, fer any 

taxing jurisdiction,.· .e·~<;ee:rl the a.·uount levied for t-axable 
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year 1986. 

(2) The limitation contained in subsection (1) does 

not apply to levies for rural improvement districts, Title 

7, chapter 12, part 21: special improvement districts, Title 

7, chapter 12, part 41; elem~~ and hi_gh school 

districts, Title 20; or bonded indebtedness. 

(3) New construction or improvements to or deletions 

from property described in subsection (1) are subject to 

taxation at 1986 levels. 

(4) As used in this section, the "amount of taxes 

levied" and the "amount levied" mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill." 

Section 3. Section 17-3-213, MCA, is amended to read: 

"17-3-213. Allocation to general road fund and 

countywide school levi~s- (1) The forest reserve funds so 

apportioned to each county shall must be apportioned by the 

county treasurer in each county between-the-several-funds as 

follows: 

(a) to the general road fund, 66 2/3% of the total 

amount received: 
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{b) to the following countywide school levies, 33 1/3\ 

of the total sum received: 

(i) the annual basic tax levy for elementary schools 

provided for in 20-9-331; ~~ 

(ii) the annual special tax for high schools provided 

for in 20-9-333' 

t±±it-the-high-sehoo%-tra"~p~rtet~on-f~nd-prov±ded--£or 

~n-~9-t9-t43' 

tivt-the---eieme"tary--teaeher--retirement--aMd--soeiai 

seetl~~ty-£tl"d-provid~d-fo~-±n-i6-9-59l; 

tvt--the-~±gh--school--te~ehe~--rettrement--an~---~ociai 

seetl~ity-£~nd-prov±d~d-fo~-±n-i9-9-59l. 

(2) The apportionment of money to the funds provided 

for under subsection ( 1} (b) shell !!!._~_t be made by the c_ounty 

superintendent based on the proportion thal the mill levy of 

each fund bears to the total number of mills for all the 

funds. Whenever the total amount of money available for 

apportionment under this section is greater than the total 

requirements of a levy, the excess money and any interest 

income must be retained in a separate reserve fund, to be 

reapportioned in the ensuing school fiscal year to the 

levies designated in subsection (l)(b). 

( 3) In counties wherein in. __ which_ special road 

districts have been created according to law, the board of 

county commissioners shall distribute a proportionate share 
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of the 66 2/l\ of the total amount received for the general 

road fund to """'"' the special road cH·s;,riet--ef' districts 

within the county based upon the percentage that the total 

area of a-t:teh: the road district bears t·o the total area of 

the entire county." 

Section 4. Section 19-4-605, MCA, is amended to read: 

"19-4-605. Pension accumulation fund employer's. 

contribution. The pension accumulation fund is the fund in 

which the reserwes for payment of pensions and annuities 

•hell ~ be accumulated and from which pensions, 

annuities, and benefits in lieu thereof--sh8±~ of pensions 

and annuities must be paid to or on account of beneficiaries 

credited with prior service. Contributions to and payments 

from the pension accumulation fund shall must be made as 

follows: 

(1) Each employer shall pay into the pension 

accumulation fund an amount equal to 7.428% of the earned 

compensation of each member employed during the whole or 

part of the preceding payroll period. 

(2) If the employer is a district or community college 

district, the trustees shall budget and--pay for ~he 

employer's contribution Hnd~~-tft~-pro~isions-oE-!8-9-58% in 

the q~neral fund budg~t. 

(3) If the employer is the superintendent of public 

instruction, a public institution of the state of Montdna, a 
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unit of the Montana university s'ystem, or the Montana state 

school for the deaf and blind, the legislature shall 

appropriate to the employer an adequate amount to allow the 

payment of the employer's con-tribution. 

( 4) If 

commissioners 

the employer 

shall budget 

is 

and 

a county, the county 

pay for the employer's 

contribution in the manner provided by law for the adoption 

of a county budget and for payments under th" budget. 

(5) All interest and other earnings realized on the 

me"ey-s money of the retirement system shei:!- J2:..l~t be credited 

to the pension accumulation fund, and the aMvunt rt?quired to 

allow regular interest on the annoity savings fund shall 

~ be transferred to that fund from the pension 

accumulation fund. 

(6) All pensions, annuities, and benefits in lieu 

~he~eef--shall of pensions and annuities_~~~~ be paid from 

the pension accumulation fund. 

(7) The r~tirement board may, in its discretion, 

trc.nsfer from the pension accumulation fund an amount 

necessary to cover expences of administration." 

Section 5. Section 20-3-106, MCA, is amended to read: 

•20~3-106. Supervision of schools powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts- of 

the state, and he shall pl'rform tht'" following duties or acts 
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in implementing and enforcing the provisions of this title: 

11) resolve any controversy 

proration of costs by a joint board of 

provisions of 20-3-362; 

resulting from the 

trustees under the 

(2} issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers 1 retirement 

accordance with the provisions of 2-15-1010; 

board in 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations presCribed by 20-9-302; 

18) generally supervise the school budgeting 

procedures prescribed by law in accordance with the 

provisions of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

I 9) establish a system of conununication for 

calculating joint district revenues in accordance with the 
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provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance­

with the approval and disbursement provisi011s of 20-9-166: 

( 11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescL-ibe and furnish the annual report. forms to 

enable the districts to report to the cwunty superintendent 

in accordance with the provisions of 20-9-213(5} a.~d the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13} approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provision~ of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in suppoct of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing 

provisions of 20-10-112; 
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( 17) approve or disapprove an adult education proqram 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal 

mofteys money in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal aeneys money for the 

support of an int~rlocal cooperative agreement in accordance 

with the provisions of lG-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with saeh the standards and recommend 

accreditation status of every school to the board of public 

education in accordance with the provisions of 20-7-101 and 

20-7-102; 

(23) collect and maintain a filP of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a libr.aTy of visual. aural, 

and other educational media in accordancP with the 
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provisions of 20-7-201; 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violatinq the law in accordance with the 

provisions of the textbooks part of this title; 

(26) as the governinq agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20~7-301; 

( 27) supe-rvise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403' 

(28) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(29) administer the school food services pro~ram in 

accordance with the provisions of 20-10-201, 20-10-202. and 

20-10-203; 

(30) review school building plans and spt-::>Cifications in 

accordance with the provisions of 20-6-622; 

(31} prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provislons of 20-1-408; 

(32) provide schools with information and technical 

assistance for compliance with the stud.-nt as::oessment rules 

provided f'or in 20-2-121 and collect IHl•l sununar ize the 

results of stteh lh~ student asst:-ssmt'nl for the board of 
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public education and the legislature; and 

t33t-administe~-the-distr~b~tioft--ef--stste--Petiremeftt 

~q~aiization-sid-in-seeerdanee-with-iS-9-532~-and 

t34t11ll perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the bo,3rd of public education. 11 

Section 6. Section 20-3-205, MCA, is amended to read: 

"20-3-205. Powers and duties. The county 

superintendent has general supervision of the schools of the 

county within the limitations prescribed by this title and 

shall perform the following duties or acts: 

(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in his county in 

accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition application submitted to him 

in accordance with the provisions of 20-5-301, 20-5-302, 

20-5-304, and 20-5-311 and trnnsmit the tuition information 
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required by 20-5-312; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organization, 

alteration, or abandonment of districts; 

(9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging (ANB} of an 

opening school in accordance with the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

( 11) process and, when required, act on school 

isolation applications ir accordance with the provisions of· 

20-9-302; 

(12) complete the budgets, compute the budgeted 

revenues and tax levies, give notices of the budget 

meetings, file final and emergency budgets, and fulfill such 

other responsibilities assigned to him under the provisions 

of this title regulating school budgeting systems; 
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(ll) submit an annual financial report to the 

superintendent of public instruction in accotdance with the 

provisions of 20-9-211; 

(14) quarterly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

mone~, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, ~ 20-10-145T-Or-i8-i8-i46; 

(15) act on any request to transfer average number 

belonging (AHB) in accordance with the provisions of 

20-9-313(3) I 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the 9eneral fund part of this title; 

(17) compute the revenues and the district and county 

levy requirements for each fund included in each district's 

final budget and report sueh the computations to the board 

of county commissioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title; 

(18) file and forward bus driver certifications, 

transportation contracts, and state transportation 

reimbursement claims in ·accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 
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(19) for districts which do not employ a district 

superintendent or principal, recommend library boot and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of 

a textbook dealer•s activities when required under the 

provisions of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed from time to 

time by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath; 

(24) keep a record of his official acts, preserve all 

reports submitted to him. under the provisions of this title, 

preserve all books and instructional equipment or supplies, 

keep all documeAls applicable to the administration of the 

office, and surrender s~eh all records, books, supplies, and 

equipment to his successor; 
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(25) within 90 days after the close of the school 

fiscal year, publish an annual report in the county 

newspaper statinq the following financial information for 

the school fiscal year just ended for each district of the 

county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

maintained by the district at the end of the school fiscal 

year; and 

(26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 

shall be discussed." 

Section 7. Section 20-3-324, MCA, is amended to read: 

•20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall ha•e-the 

pow~r-a~d-it-sha%i-be-their-duty-to--per£orm--the--£o%%owi~~ 

dti~ies-e~-aees: 

( 1) employ 

assistant upon 

superintendent, 

or 

the 

the 

dismiss a teacher, principal, or other 

recommendation of the district 

county high school principal, or other 
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principal as the board may--deem. consid~_£_s necessary, 

accepting or rejecting stteh any recommendation as the 

trustees shall in their sole discretion determine, in 

accordance with the provisions of Title 20, chapter 4; 

{2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel deemed considered necessa~y 

to carry out the various services of the dist~ict; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of thA school 

elections chapter of this title; 

{5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

-22- SB 203 



1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sa 020l/03 

18) adopt and ad .. iniste< the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title; 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, permissi¥e 

ieWfT· additional levy, cash reserve, and s.tate impact aid 

amount for the general fund of the district in accordance 

with t·he provisions of the general fund part of this title; 

(11) establish, maintain, bud"get, and finance the 

transportation progra-m of the district in accordance with 

the provisions of the transportation parts of this title; 

tl2t issue, refund, sell, budget, and redeem the bonds 

of the di.strict in accordance with the provisions of the 

bonds part-s of this title; 

(13) when applicable, establish, financially 

administer, and budget for the tuition fund, retirement 

faftdT building reserve fund, adult education fund, 

nonoperating fund, school food services fund, miscellaneous 

federal proqr-ams fund, build"ing fund, lease or rental 

agreement f.Gn4, traffic education fund, and interlocal 

cooperative agreement fund in accordance with the provisions 

of the other school funds parts of tnis title; 

(14) when applicable, administer any inter local 
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cooperative agreelaent, gifts, leqacies, or devises in 

accordance· with the provisio-ns 

financial parts of this title; 

of the miscellaneous 

(15) hold in trust, acquire, and dispose of the real 

and personal property of the district in 2ccordance with the 

provisions of the school sites and faCilities part of this 

title; 

(16) operate the school& of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance witH the 

provisions of the instructional services, textbOoks, 

vocational education, and special education parts of this 

title; 

{18) establish and· maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make sueh reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, wh'en deemed consi~~~~ed adv"isable, a 

physician Or registered nurse to inspect the sanitary 

conditions of the school or the general health conditions of 

each pupil and, upon request, make available to any parent 
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or guardian any medical reports or health records maintained 

by the dist<ict pe<taining to his child; 

(21) for each member of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, conditions, and needs, except 

trustees from a first-class school district may share the 

responsibility for visiting each school in the district: 

(22) procure and display outside daily in suitable 

weather at each school of the district an American flag 

whieh-shall-be that measures not less than 4 feet by 6 feet; 

and 

(23) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction." 

Section 8. Section 20-3-331, MCA, is amended to read: 

•20-3-331. Purchase of liability insurance. The 

trustees of any district may purchase insurance coverage for 

the district, trustees, and employees against liability for 

the death, injury, or disability of any person or damage to 

property. The trustees shall include the cost of cbverage in 

the gener.al fund budget of the district." 

Section 9. Section 20-5-305, MCA, is amended to <ead: 

"20-S-305. E1ementa<y tuition <ates. (1) Whenever a 

pupil of an elementary district has been granted approval to 
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attend a school outside of the district in which he resides, 

under the provisions of 20-5-301 or 20-5-302, s~eh the 

district of~idence shall pay tuition to the elementary 

district where the pupil attends school. Except as provided 

in subsection {2), the basis of the rate of tuition shall be 

determined by the attended district. The rate of tuition 

~ha~i must be determined by: 

(a) totaling the actual expenditures from the district 

general fundT and the debt service fundr-and,-iE--the--p~pii 

is-a-~esident-o£-another-cottnty,-tfte-ret±reme~t-Eand; 

(b) dividing the amount determined in subsection 

(l)(a) by the ANB of the district for the current fiscal 

year, as determined under the provisions of 20-9-311; and 

(c) subtracting ~h~---to~di---of from the amount 

determined in subsection {l)(b) the per-ANB amount allowed 

by i9-9-3l6-th~e~~h-i9-9-3il-that-rep~esents the foundation 

program schedules as-p~e~e~ibed-by-i&-9-393-pl~s-the-per-ANB 

amo~~~-e~t~~mined-by-dividing-~h~--~tate--finaneing--o!--~he 

dist~iet--p~~m~seive--%evy--by-the-ANB-of-the-di~triet,-Erom 

the-amottnt-determined-in-e~be~et±on-tittbt. 

(2) The tuition for a full-time elementary special 

education pupil must be determined under rules adopted by 

the superintendent of publjc instruction for the calculation 

of elementary tuition for full-time elementary special 

education pupils as designated in 20-9-311 for funding 
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purposes." 

Section 10. Section 20-5-312, MCA, is amended to read: 

•:ao-5-312. Reporting, budgeting, alld payment for biqh 

acbool tultioa. lll Except as provided in subsection (2), at 

the close of the school term of each school fiscal year, the 

trustees. of each high school district shall determine the 

rate of tuition for the cu_rrent school fiscal year by: 

(a) totaling the actual expenditures from the district 

general fundT ~ the debt service fundT-aftdT->f--~he--pttpil 

is-o-r esi d:e.n t -ef-aft&ther-eett nty T- the-ret i rem.e" t:- f ttnd: ; 

(b) di~iding the amount determined in subsection 

(l)(a) above by the ANB of the dist~ict fo~ the current 

fiscal year, as determined under the provisions of 20-9-311; 

and 

(c) subtracting ~he---total---of from the amount 

determined in subsection (1) (b) the per-ANB amount allowed 

by ~8-9-3i6-thrott<Jh-i!9-9-3i!l-~hat-represent:s the foundation 

program schedules as-pr.eseribed-by-i!&-9-383-phs-~he-per-ANB 

amount-Gete~m~ned-by-d*widing-tfte--state--ftftftftein~--o£--~he 

di-•t:..ri-trt---·perlllissive--tevy--by-t:·he-AHB-eE-th.e-d.iat:riet,-frolll 

~h,e-aJOOtlnt-deurmined-in-sab.se~ion-ttttbt-abeve. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruc.tion for the calculation 

of tuition for full-time high a-ehool special ed.ucation 
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pupils as designated in 20-9-311 for funding purposes. 

( 3) Before July 15, tbe trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of 

the pupils attending the schools of the district under an 

approved tuition agreement; 

(b) t·he number of days of school attended by each 

pupil; 

(c) the amount, if any, of each pupil's tuition 

payment that the trustees, in their discretion, 8heli have 

the authority to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he shall immediately send the 

reported information to the superintendent of each district 

in which the reported pupils reside. 

(5) When the district superintendent receives a 

tuition report or reports for high school pupils Iesiding in 

h-is district and attending an out-of-distri-ct hiqh school 

under approved tuition agreements, he shall determine the 

total amount of tuition due stteh the out-of-district high 

schools on the basis of the following pe~-pupi1 schedule: 

the rate of tu-ition, number of pupils attending under an 
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approved tuition agreement, and other information provided 

by each high school district where resident district pupils 

have attended school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence shall must be 

financed by the county basic special tax for high schools as 

provided in 20-9-334. In December, the county superintendent 

shall cause the payment by county warrant of at least 

one-half of the high school tuition obligations established 

under this section out of the first moneys proceeds realized 

from the county basic special tax for high schools. The 

remaining obligations must be paid by June 15 of the school 

fiscal year. The payments shall must be made to the county 

treasurer of the county where each hiqh school entitled to 

tuition is located. The county treasurer shall credit sHeh 

the tuition receipts to the general fund of the applicable 

high school district, and the tuition receipts shai% must be 

used in accordance with the provisions of 20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 
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fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to' the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of 

made by 

August, and a levy on the district ~hail must be 

the county commissioners in accordance with 

20-9-142. This levy requirement sha~i must be calculated by 

subtracting from the total expenditure amount authorized in 

the final tuition fund budget the sum of the cash balance in 

the tuition fund at the end of the immediately preceding 

school fiscal year plus any other anticipated money that may 

be realized in the tuition fund. The trustees shall pay by 

warrants drawn on the tuition fund the tuition amounts owed 

to each district included in the county superintendent•s 

notification. Payments sha:!± must be made whenever there is 

a sufficient amount of cash available in the tuition fund 

but no later than the end of the school fiscal year for 

which the budget is adopted. However, if the trustees of 

either the sending or receiving high school districl feel 

the transfer privilege provided by this subsection is being 

abusedL they may appeal to the county superintendent of 

schoolsL who shall hold a hearing and either approve or 

disapprove the transfer." 

Section 11. Section 20-6-401, MCA, is amended to read: 
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•:zo-6.-.ol, u.finit'-s. As !ilMd i<~ ,this pa'<t, 11 .. 1ess 

1:~ eonteJ<t el.e•.-Jv iodi.ca,U.. otl>ecw.i...,L tl>e toll<>Wi"9 

d.ef ~l'li,Hons apply: 

IH •t:ollllX>M'»t distri,ets" are~ the elementary or 

t>i9h $<:1\ool districts inc,orpor<Oted into tl>e enlarged 

<listdct. 

(U ~Eligl.bl,e P\l'pils" lltlt.eH~~ee 11eans the ;>verage 

nlolllber beloftgiM (ANB) for the C\li;U,ent achoOl year ,in tbe 

operaU"9 s,<>bools of the CC~Dpo;>nent 4htdcts and the ,tuition 

pupi.lJ5 residing in the co,!llponent districts and attending 

anpther distric,t 's school 1.,1nder the \;_uition provisions of 

the school laws, except that the pupils residin<J in the 

colllponent district havin<J the largest total nulllber of pupils 

sllal,!-he !!_! ineligible for bonus pay111ent consideration. 

(3) "EQlacged district• *" ~ the ele11entary or 

hiCJh school district resulting from the consolidation or 

annexation of t.w.o or Jnore component districts. 

(4) "General bon <IS payment." for first- and 

second-class sch<>ol districts sllart ~ be $300 per 

eli9ib1e pupil per year far a ~riod of 3 years and wirl 

~ be deposited in the enlar9ed diJ-trict • s 9ener.a1 ful\d. 

General bonus payment for third~ctass school districts sbaU 

JOust be $!100 per eligible pupi 1 per year for a period of 3 

years and will must be deposited i<~ &;lle 11nlarged district's 

.general fund. S"el\ The general_!>~ payment ollaH ~ be 

-31- SB 203 

1 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Slil O~OJ/'03 

-de h0111 the state school .-ali~atio,n aid ,acco\W\t. 

t5t~-"'f'r•ft"J'',J<~a:t.t""--,~oon"s-_,..,.....,t,.~~-i~~-~~~-~tbe 

pr!>d•ie,.~~ef~-69-.l!fit%-~sute-~£t...oncieg--"'£-tne~o .. -sebed"U. 

t: f'_aftSpt't"tet' .tee -amount- -as--pt'ov*Ge-ti--Oy- -t:.ft~-- t: raas,per- t'fl-tioa 

p'!'ewial-en!!l;--of--e.ne---sehoo%--iawsT-~'e.-att-ei:t,~b~~-_pu_pi-i-is 

en'titl:ed-t-o-t-ransport.at-ton7 -th.e-en:-i-ar9ed-di!!lt:r~e-t:--ah$ii:--be 

en t i :t led-- to--t: 1\e-- t re l"lspe-rtat ion--.Oo.n:a s--peym~ n. t: --fer --$tte-h 

e l :tv :tbi,e--J>~n~i 1-fel' ~a -per i~-'o£~ 3 ~:rear" T -s .. en ~~payioe n t ~ ~sl\111 'lo 

be-~maee~fre~~~~l:l\e~sta:te~trafttpo1!'J:atien-a:t<!-aee.,..,.t.~hen-the 

eiit*bl~-pupil-ride•--a--bu~~-previd~ftg--tranapo~tatic~--rer 

i"" i io;il>le~ ~p,.pH:s;~ ~t~te~ -66 ~~f #' ~~~st:.,te ~ ~ r ina • e i: "9 ~-of~ -:t.l\e 

on~ selle<!,.ie-alllean t ~for ~t.llis~paymeftt- ~shall~ -be ~-prorated~~ te 

proY:i:de-etteh-fi.ftaneift~;"-£4-r- l:h~--ei: ig i:ble -pttpt lou 

Se.ction 12. Section 20-6~506, MCA, is amended to read: 

"20~6-506. Budgeting and cast sharing when juni~ high 

school operated by elementary district and high school 

distr i~ operating a county bi<Jh school. ( 1) Whenever the 

opening of a junior high school is approved for the ensuing 

school fiscal year under 20-6-SOS, the .county sup_er inte~dent 

shall estimate the average number belonging (AN8) after 

investigating the probable enrollment for the junior high 

school. Th.e ANB determinad by the county s.uper i,nt.endent and 

the ANB actually realized in subseque.nl school .fi$ca.l years 

shall must be .applied under 20-9-32tl to prv-r.ate the 

mextmt:ull-gflftflral-ftu'td~ btu~tget -wi:t!l\_ottl:-~ · Vdtt"d ---lev.y !_q_u~~a-t ion 
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program amount between the elementary and high school 

districts. Each district shall adopt its general fund budget 

on the basis of the prorated amount and shall finance its 

proportionate share of the cost of operating the junior high 

school. 

(2) The cost of operating the junior high school $hail 

must be prorated between the elementary district and the 

high school district on the basis of the ratio that the 

number of pupils of their district is to the 

enrollment of the junior high school." 

total 

Section 13. Section 20-6-603, MCA, is amended to read: 

•20-6-603. Trustees' authority to acquire or dispose 

of sites and buildings -- when election required. (l) The 

trustees of any district shaii-have-~he-aatho~ity-t~ ~ 

purchase, build, exchange, or otherwise acquireL or sellL or 

othe~vise dispose of sites and buildings of the district. 

s~eh--aetion--shaii Action may not be taken by the trustees 

without the approval of the qualified electors of the 

district at an election called for s~eh the purpose of 

approval unless: 

(a) a bond issue has been authorized for the purpose 

of constructing, purchasing, or acquiring the site or 

building; 

(b) an additional levy under the provisions of 

20-9-353 has been approved for the purpose of constructing, 
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purchasing, or acquiring the site or building; 

(C) the cost of constructing, purchasing, or acquiring 

the site or building is financed without exceeding the 

maxtmum-general-fttnd-budg~~-withott~-a-vote amottnt-pre~e~ibed 

in z9-9-3i6--tl\re~<Jh--z9-9-3i!i founda~ ion_~ pr()'l~~am amount 

~ovided in 20-9-303, andy in the case of a site purchase, 

the site has been approved under the provisions of 20-6-621; 

or 

(d) money~--are money is otherwise available under the 

provisions of this title and the ballot for the site 

approval for stteh the building incorporated a description of 

the building to be located on the site. 

(2) When an election is conducted under the provisions 

of this section, it shail must be called under the 

provisions of 20-20-201 and ~h8il must be conducted in the 

manner prescribed by this title for school elections. An 

elector qualified to vote under the provisions of 20-20-301 

~hall--be--pe~mitted--te ~ vote in s~eh th~ election. If a 

majority of those electors voting at the election approve 

the proposed action, the trustees may take the proposed 

action." 

Section 14. Section 20-6-608, MCA, is amended to read: 

"20-6-608. Authority and duty of trustees to insure 

district property. The trustees of any district shall have 

th~-8~~her~ty-and-~t-ahall-be-~heir-d~ty-to insure any or 
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all teal and personal property of the district. The truateea 

shall inclUde the coat of insurance in the qeneral fund 

bud!et nf .t!'le .Sinrict. • 

Sec1~ 15. sectinn 20-7-414, MCA, is amended to read: 

•z&-7-Ut. DeterainatiOfl nf children in need and type 

nf special e4ucation needed -- approval of classes and 

prograas by auperintendent. (1} Tbe determination of the 

childres requirir~q special educatioa and the type of special 

education ne'lded by these children aheH--be !,!' the 

responsibility of the trusteesr and sueh ~ determination 

shaii ~ be made in compliance with the procedures 

established in the rules of the superintendent of public 

instruction. Nhenever the trustees of a school dist£ict or 

the gowernin9 authority of an institution learn of a 

handicapped child in their jurisdiction who is in need of 

special education, they shall determ·ine whether the Child is 

iR need g.f a surrogate par<ent by determining whether the 

parents or guardian is unknown or unavaila-ble or if the 

child is a ward of the s-tate. The determination must be made 

within 10 days of the date on which the trustees of a school 

district err the governing authority of ...., institution 

lea~en~d of the presence of the child· in the district. If the 

cl>ild i.s tn need of a sur.roqate parent, the trustees <>f a 

schoel district or the governi-ng auot=b.ority of an institution 

must nominate a surrogate parent f-m- the- child as provided 
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in 20-7-461. 

(2) Whenever the trustees of any district intend to 

establl•h a special education class or program, they shall 

apply for approVal and funding of the class or program by 

the superintendent of public iostruction. The superintendent 

of public instruction shall approve or disapprove the 

il.pplicatlon for th~ J;lpecial education class or pragram- on 

the basis of its cnmpliance with the laws of the state of 

Montana, the special education po-licies adopted by th·e board 

of public education, and the rules of the superintendent of 

public instruction. No special educa-tion class may be 

operated by the trustees without the apprwval of the 

superintendent of public instruction. Each special ed.uca-t.ion 

class or program mu.st be app·roved annually to be funded as 

part of th-e au!nr+mtsm-btsdget:-wi:thetst:-e-Yot:e foundation prog_ram 

for special ~4ucation." 

Section 16. section 21-7-422, MCA, is amended to read: 

"21-7-422. OUt-of-state tuitinn f.or special education 

children. ( 1) If the trustees of any district reco111mend to 

the superintenQent of _pu-bliQ' instruction the attendance of 

a child in need 9f special educ4ttion in a specia'l education 

program offered D\ltside of th<.> state of Montana, :s.aeh the 

a-rrangements _sha-ii are not he subject to the out-of-state 

at-tendance provisions of the laws gover-ning the a·tt.endance 

of pupils in schools outside th~ state of Montana. 
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(2) Whenever the attendance of a child at an 

out-of-state special education program is approved by the 

superintendent of public instruction, it--shaii--be--~ft~ 

respe"eibili~y--ef the superintendent of public instruction 

shall, in cooperation with the department of family 

services, ~e negotiate the program for the child and the 

amount and manner of payment of tuition. The amount of 

tuition sha%% must be included as a contracted service in 

20-7-43l(l)(a)(iii)(A) in the maximum-bHd9~t-without-a-Yete 

foundation program amount for special education.n 

Section 17. Section 20-7-431, MCA, is amended to read: 

"20-7-431. Allowable 

prograas 

accounting. 

superintendent 

( 1) For the 

cost schedule 

to .ake rules 

for special 

annual 

purpose of determining the 

maximttm-bttdget-withottt-a-vote foundation program amount for 

special education as defined in 20-9-321, the following 

schedule of allowable costs shall must be followed by the 

school district in preparation of its special education 

budget for state aid request purposes and by the 

superintendent of public instruction in his review and 

approval of the budget (for the purposes of determining the 

amount of the maximum-h~dqet-wi~he~t-a-vete foundation 

program for special education for the district, and as used 

in this schedule, 11 full-time special pupil" and "regular 

ANB" are to be determined in accordance with 20-9-311 and 
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20-9-313 l: 

{a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 

clinicians--the entire cost if employed full time in the 

special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each saeh 

person devotes to the special program; 

(ii) teaching supplies and text bocks if used 

exclusively for special programs--the actual total cost: 

(iii) other expenses: 

(A) contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

total cost: 

(B) transportation costs for special education 

personnel who m~st travel on an itinerant basis from school 

to school or district to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 
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reimbU:taement purposes; 

(b) supportive services, includinq: 

'i) sa.laiies and benefits of ptofession<ll supportive 

personnel--the entire cost if eaployed full time in the 

special program; if such personnel are shared between 

special and re9ular programs--a portion of the entire cost 

correspondln9 to the entire working time which each s~eh 

person ·devotes to· the special ~ogram. Professional 

supportive personnel may include counselors, social workers, 

psychologists, psychometrists, physicians, 

physical and occupational therapists. 

nurses, and 

(ii) salaries and benefits of_ cler-ical personnel fot' 

who assist professional 

services--the entire 

special program; if 

cost 

such 

personnel in supportive 

if employed full time in the 

personneL are shared between 

special and regula-r ptograms--a portion of the entire cost 

corresponding to the entire working time which each saeh 

person devotes to the special progras: 

{c) equipment: 

C i) equipment--the actual total cost.; 

Cii) special equipment for distric-t-owned school buses 

necessa.ry to accommodate spe-cial students--the actual total 

cost;. 

(iii) special equipment for school bu.ses- contracted to 

transport special students--that poxtion of the con~ract 
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price attri~utaple to the cost of special equipment ~r 

personnel reqqirttd- to accommodtlte $fe~ial s-tudents--th~ 

actual s~cia~ co~t; 

tiv) repair and maintenance of equipment--the 4ctual 

total cost; 

(d) room and board costs when the special pupil has to 

attend a program at such a distance from his home that 

coaunuting ~s undesita-b-le as determined by the superi-ntendent 

of public instruction. 

(2) The superintendent 9f public instruction shall7 

prior-to-Septe<fiber--r,.--_r~=ti-7--re~ise--the adopt rules in 

accordance with the policies of the board of public 

education for: 

(a) keeping necessary 

administrative personnel and 

special and reg.ular programs; 

records for supportive ~nd 

any personnel shared between 

(b) defining the total special program caseload that 

shal% must be ass~gned to specific su,pport persons and the 

kinds of professional spec~alties to be considered relevant 

to the program before the district may count an allowable 

cost under subsection (l)(b) of this section; and 

(c) definin9 the kinds or types of equipme)lt whose 

costs may be counted under subsection (l)(c)(i) of this 

section. 

(3) An ann1,1al- accounting of all expend-itures .o-f school 
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district general fund money~ money for special education 

sftait must be made by the district trustees on forms 

furnished by the superintendent of public instruction. The 

superintendent of public instruction shall makr rules for 

saeh the accounting. 

(4) If a board of trustees chooses to exceed the 

budget approved by the superintendent of public instruction, 

costs in excess of the approved budget may not be reimbursed 

under the maximum-budget-withoHt-a-vete foundation program 

for special education. 

{5) Allowable costs prescribed in this section do--not 

include the costs of the teachers' retirement system, the 

public employees• retirement~ system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

(6) (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction sha%% ~ not 

approve a maxiMum-b~e~~~-without-a-vote foundation program 

amount for special education whieh that exceeds legislative 

appropriations; however, any unexpended balance from the 

first year of a biennial appropriation may be spent in the 

second year of the biennium in addition to the second year 

appropriation. 

(b) If the total allowable cost of the special 

education budgets exceeds legislative appropriations 
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available for special education, each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

under the may not be reimbursed 

max~mttm-b~d9e~-wi~hottt-a-vo~e foundation~~ram for special 

education and is the responsibility of the school district." 

Section 18. Section 20-7-442, MCA, is amended to read: 

"20-7-442. State transportation 'reimbursement for 

special education children. Distcicts providing children 

with transportation to a special education class or program 

and complying with the special education transportation 

regulations promulgated by the super intender.t of public 

instruction sha±l:---he are eligible for e the state 

transportation reimbursement under ~~-__E~ovisions of 

20-10-145. The reimbursement ~he~~ must be calculated from a 

schedule established by the superintendent of public 

instruct ion wit-h--thll! ·--~tate- -providing --two-t hi rds--e£- -th~ 

reimhursement--and--th~--ee~nty-±n-wh±eh-the-ehildren-resid~ 

providinq-the-rem.ai:nder. 11 

Section 19. Section 20-9-104, MCA, is amended to read: 

"20-9-104. General fund cash reserve. i!l At the end 

of each school fiscal year, the trustees of each district 

shall designate what the portion of the general fund 
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end•of-the-year cash balance shaH that is to ba earmarked 

as cash reserve for the purpose of paying general fund 

warrants issued by the disttict fr0111 July l to NoYember 10 

at the ensuing school fiscal year. The ~unt of the general 

fund cash balance that is earmarked as· c:ash reserve shair 

!!!!ll_ not exceed :IS~ the following percentages of the final 

general fund budget for the ensuing school fiscal year ••"" 

allaH.;. 

(a) 35\ for a district that did not receive state 

equalization aid during tbe c~rrent school fiscal year: 

(b) 30\ for a district that received state 

eq~alization aid equal to 25\ or less of its foundation 

program schedule entitlement in the current school fiscal 

year; and 

( C::J 20\ for a district that received state 

!9ualiza~ion aid equal to more than a~\ of its foundation 

program schedule entitlement in the current school fiscal 

year. 

12} The amount held as cash reserve may not be used 

for property tax reduction in the mann~r permitted by 

20-9-14l(l)(b) for other receipts. Any portion of the 

general fund end-of-the-year cash balance that is not 

ea·rmark-ed for cash reserve purposes ehali--bt!' is cash 

reappropriated whir::h-she'H and mus~ ·be used for property tax 

reduction as provided in 20-9-l41(1)(.b)'!iii). 
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( l). TI!e H•itatian of subsection ( l) does not i!J?I?lY 

when the .._..nt in excess of the limitation is equ;o.l to or 

less than any ;unount received unchrr l!ubUc Law 81~874· d~:~r in9 

th~ current school fiaca~ year.• 

Section: 20. Section 20-9-141, MCA, is amended to read: 

"20-9~141. Ca~~putation of general tund net levy. 

requireoaent by eounty super intendant. ( 1) The county 

superintendent shall compute the levy. requirement for each 

district•s general fund an the basis of the following 

procedure;. 

(a) Determine the total of the fund:ng required for 

the district's final g.eneral fund budget less the amount 

established by the foundation program schedules i~-29-9-:1%6 

eh~""'!lh-28-9-:lil by totaling: 

li) the district's non-isolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303: 

t i i: t- t h~--~is t ri- e t-J.11-per .n-i: s-s-t ve-~~ v y -al'l".~ tt n t-a s:-prov ided 

ift-28-9-3527 and 

tiiitiiil any additional general fund budget amount 

adopt.ed by the trustees of the district under the provisions 

of 20-9-353, including any additional levies authorized by 

the electors of the district. 

(b) Determine the tobal-e~-t"l're--m.eney!!l ~~·~,_c:.__y available 

for t-he reduction of the property tax on thP district for 
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the general fund by totaling: 

(i) anticipated federal meneys money received under 

the provisions of Title I of Public Law 81-874 or other 

anticipated federal moneys money received in lieu of s~eh 

federal that act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

vehiele property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

61-3-521, afte 61-3-537, and 67-3-204; 

(V) anticipated revenue from 

(vi) anticipated net proceeds taxes for interim 

production and new production, as defined in 15-23-601; 

(vii) anticipated interest to be earned or 

reappropriated interest earned by the investment of general 

fund cash in accordance with the provisions of 20-9-213(4): 

aftd 

(viii) anticipated revenue from corporation license 

taxes collected from financial institutions under the 

provisions of 15-31-702; and 

tviiitli!l any other revenue 
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trustees to be received during the ensuing school fiscal 

year which may be used to finance the general fund. 

(c) Subtract the eeea~-er-tne-meney~ money available 

to reduce the property tax required to finance the general 

fund that has been determined in subsection (l)(b) from the 

total requirement determined in subsection (l)(a). 

(2) The net general fund levy requirement determined 

in subsection (l)(c) shali must be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy shall must be made by the county 

commissioners in accordance with 20-9-142. 11 

Section 21. Section 20-9-201, MCA, is amended to read: 

•20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

"fund.. means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law. 

Funds are classified as follows: 

(a) A "budgeted fund" means any fund for which a 

budget must be adopted in order to expend a"y money from 

s~eh the fund. The general fund, transportation fund, bus 

depreciation reserve fund, elementary tuition fund, 

ree~reMent--fundr debt service fund, leased facilities fund, 

building reserve fund, adult education fund, nonoperating 

fund, Yeeatiena:i-~eehni:ce:4:-eel\ter-Etu'l.d·,- and any other funds 
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so designated by the legislature shail--be ~ budgeted 

funds. 

(b) A •nonbudgeted fund" means any fund for which a 

budget is not required in order to expend a"y money on 

deposit in sueh the fund. The school food services fund, 

miscellaneous federal programs fund, building fund, lease or 

rental agreement fund, traffic education fund, interlocal 

cooperative fund, and any other funds so designated by the 

legislature shall-be ~ nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil activities. Elementary and high school districts 

shall record the receipt and disbursement of all money in 

accordance with generally accepted accounting ~nciples. 

The superintendent of public instruction has general 

supervisory authority as prescribed b~~ over the school 

financial administration provisions, as they relate to 

elementary and hl9h school districts~~-as-preseribed-by-law 

an4 He shall estahiish-s~eh adopt rules as-are necessa~y to 

secure compliance with the law." 

Section 22. Section 20-9-212, MCA, is amended to read: 

•20-9-212. Duties of county treasurer. The county 

treasu~er of each county shall: 

(l) receive and hold all school money subject to 
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apportiomaent and keep a separate accounting Of its 

apportionMent to the several districts which are entitled bo 

a portion of s~eh ~ money according to the apportionments 

ordered by the county superintendent. A separate accounting 

s~a~~ must be maintained for each county fund supported by a 

countywide levy for a 

including: 

specific, authorized purpose,. 

(a) the basic county tax in support of the elementary 

foundation programs; 

(b) the basic special tax for high schools in support 

of the high school found~tion programs; and 

tet--the--ee~nty--tax--~n--s~ppert-of-the-cottnty'~-high 

seheei-transpo~tation-obliga~iOnt 

tdt--the-eo~"ty-tax--%n--aapport--e£--the--high--sehoo~ 

dbii~ations--ea--the--retire~ent--systems--o£--the--state-o£ 

Montana; 

tet--any-add%tionai--eeanty--tax--reqa%red--by--iaw--to 

prev±d~---£or---de£±eteney---finanetng---ef--the--eiementa~y 

fo~ndat~en-pro~ramet 

tft--any-additional--eoanty--tax--reqaired--by--±aw--to 

provide---for---defieieney--finaneing--o£--the--high--sehoo~ 

foandation-programst-and 

t9t1£l any other county tax for schools, including the 

conua.unity colleges, which lftay be autho•izt"d by law and 

levied by the county commissioners; 
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( 2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) of this section and 

the amount of any other school money subject to 

apportionment and apportion s~eh the county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

(4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district; 

(5) except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

(6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes shall be 

credited to the same fund and district for which the 

original taxes were levied. 

(7) send all r~veftHes revenue received for a joint 
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district, part of which is situated in his county, to the 

county treasurer designated as the custodian of ~~en 

reventtes the revenue, no later than December 15 of each year 

and every 3 months thereafter until the end of the school 

fiscal year; 

(8} at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11; 

(9) register district warrants drawn on a budgeted 

fund in accordance with 7-6-2604 when there is insufficient 

money available ~ft--~he--~dM--or-money in all funds of the 

district to make payment of such warrant. Redemption of 

registered warrants shall ~ be made in accordance with 

7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by 

the trustees of the district within 3 working days of sHeh 

the direction; 

(11) qive each month give to the trustees of each 

district an itemized report for each fund maintained by the 

district, showing the paid warrants, outstanding warrants, 

registered warrants, amounts and types of revenue received, 

and the cash balance; and 

(12) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 
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by the board of county commissioners; and 

Ill! invest the money received fc01a the basic county 

taJt iA support of the elementary foundation programs aad the 

basic special tax in support of the high school foundation 

program$ withiR l working days of receipt. The money must be 

invested until the working day before it is required to be 

distributed to school districts within the county or 

renoitted to the state. Permissible investment$ are 

speci_!i~ ilL 20-9-213(4). All investment income m·ust be 

de.posited_j' a_~ credited proportioi'!_~~Jy, in the funds 

established to account for the taxes received for the 

purposes specified in subsections (l!(a) and jl)(b) ." 

Section 23. Section 20-9-213, MCA, is amended to read: 

•2o-9-21J. Duties of trustees. The trustees of each 

district shall have the sole power and authority to transact 

all fiscal business and execute all contracts in the name of 

such district. No person other than the trustees acting as a 

.g.overnif'lg board shall -have -the authot'ity to expend moneys of 

the district. In conducting the fiscal business of the 

district, the trustees shall: 

(1) cause the keeping of an accurat.e, detailed 

accounti·ng of ..all recei-pts and expenditures of school moneys 

for eaCh fund ·maintained by the district i.n accordance wi.th 

generally accepted accounting princip-les and the rules 

prescribed by the superintendent of public instruction. The 
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record of aucb aecountiog shall be epee to public inspection 

at any meetiru;J of tbe tl'ustees. 

(2) authorize all eJCpenditures of district m<:>neys and 

caus.e warrants to be issued for t.he payment o.f lawful 

obligation$; 

{ 3} hav-e the ,authority to issue w_arr.ants on any 

budgeted fund in aotipipatioA. o-f budgeted r.e-ve:1ues, except 

t1\at such ""peaditures shall - eJ~ceed t.ne ~tmolint budgeted 

for S\leh fund; 

{4) i-nvest any moneys of the district, when.ev.er in. the 

judgmeAt of t.he trustees s_uch investment would be 

advantageous t,a the dis·t-rict, by dir-ecting the county 

.treasurer to invest any money of the di-st.rict in direct 

obligations of the United States government. payable within 

180 days from the time of investment, or in saving$ or time 

deposits in a state or national bank, building or loan 

association, savings and loan association, or .credit union 

insured by the FD-IC, FSLI'C, or NCUA loea.ted in the s.tate. 

All interes·t collected on such deposits or inves-tments shall 

be credited to the fund from wh-ich the money was ._withdrawn, 

except that inter.est earned on account of t_he investment of 

money realized from the sale of bonds shdll be credited to 

the de.bt service fund or the bu-ilding fund, at the 

discretion of -t-he board of t_rustees. The p"lacem_cnt o£ the 

investment by tbe county treasurer shdll not be subject to 
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ratable distribution laws and shall be done in accordance 

witn the directive from the board of trustees. A district 

may invest moneys under the state unified investment program 

established in Title 17, chapter 6. 

(5) cause the district to record every transaction in 

the appropriate account before the accounts are closed at 

the end of the fiscal year, in order to properly report the 

receipt, use, and disposition of all money and propert~or 

which the district is accountable; 

t5tiil report annually to the county superintendent, 

not later than August 1, the financial activities of each 

fund maintained by the district during the last completed 

school fiscal year on the forms prescribed and furnished by 

the superintendent of public instruction. Annual fiscal 

reports for joint school districts shall be submitted to the 

county superintendent of each county in which part of the 

joint district is situated. 

t6t12l whenever requested, report any other fiscal 

activities to the county superintendent, superintendent of 

public instruction, or board of public education: 

t7t1!l cause the accounting records of the district to 

be audited annually as required by law; and 

t8t12l perform, in the manner permitted by law, such 

other fiscal duties that are in the best interests of the 

district." 
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Section 24. Section 20-9-301, MCA, is amended to read: 

•20-9-301. Purpose and---def~n~~~eft of foundation 

program and definition of general fund bud~. (l) A uniform 

system of free public schools sufficie:1t for the education 

of and open to all school age children of the state shett 

must be established and maintained throughout the state of 

Montana. The state shall aid in the support of its several 

school districts on the basis of their financial need as 

measured by the foundation program and in the manner 

established in this title. 

(21 The principal budgetary vehicle for achieving the 

minimum financing as established by the foundation proqram 

shall--be is the general fund budget of the district. The 

purpose of the general fund shaH-be budget is .to finance 

those general maintenance and operational costs of a 

district not financed by other funds established for special 

purposes in this title. 

(31 The amount of the general fund budget for each 

school fiscal year shall ~ not exceed the financing 

limitations established by this title but shoii--be--~o ~ 

not be less than the amount established by law as the 

foundation program. The general fund budget shall must be 

financed by tht.· foundation program revenues and may be 

supplemented by the-permis~ive-ievy-and an additional voted 

iev~@s levy in the manner provided by law." 
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Section 25. Secti<>n 20-9-JOl, MCA, b ._nded to read: 

•20-9-303. Defin1t.lon of fOIHildatlOil p.r<><Jr- aad-H'" 

p.-opoH.,...,-ef~e---•9tttl-geuret-fttnd-wtJol\o.t>Jo-a-•ot:ecl-levy 

seltedde---t: -- llOftisolated school f<;>undation pxogram 

flaancing -- special education funds. tll As used in this 

title, the term "foundation progr9m" shall-meaa ~ the 

minimum epe-ra·ti:ftg -expendi tures,-as-eseeblished-he.reil'l7 that 

are su.ffici...,t to provide for the edtJeationel--prograill 

operation of a school. The foundation program relates only 

to those .expenditures authorized by a district• s general 

fund budget and shall ~ not include expenditu.res from any 

other fund. H sha.l:i-be is financed by: 

(a) county equali_za-tion morteys .maney;-and, as provided 

in 20-9-331 and 20-9-333; 

{b) state equalization a.id, as provided in 20-9-343: 

and 

(c') appropriat.ions .for special education. 

(2) Cffte-doiiar-aftlottftt-of-t:he-!otsndat,ion-pr~t'aftl shail 

.be-----------------88'1--------------.---or----------------t:he 

aax~mua-9enerai-E~nd-b~dge~-wi~ho~-a-¥eeeft-ievy--%im~eaeion 

as--set-tert:h-ift-t:he-sehedtJles-in-i{c&-9-:116-t:ll,ough-l!il-9-:li!lT 

The foundation program of-an includQs: 

(a) alllounts in support of general education programs 

as provided in the schedules in ~0-9-316 tnrough 20-9-320: 

and 
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(b) p.\l>)'l!lents in support .of sp!eial education pr>ogra111S 

under 20-·9-321. 

{3) .An .elementary school baving an ~ of nine or 

fewer pupil-s for 2 .consecutive y~ars w:h~ch is not approved 

as an isolated school under the provisions of 20-9-302 shaii 

be-· !19%-of may budget and spend the schedule amount, but the 

county and state shaJl participate in financing one-half of 

the foundation p,rogram, and .the distr-ict shall finance t:he 

remaining one-half by a tax levied on the property of the 

district~ When a school of nine or fewer pupils is approved 

as isolated under the provisions of 20-9-302, the county and 

state shall participate in the financing of the total a~ount 

of the foundation program. 

t:ltill Funds provided to suppo.rt the special education 

accounting budget may be expended only for sp~cial education 

purposes as approved by the superintendent of public 

instruction in accordance with the special education 

bu~geting provisions of this title. Expenditures for special 

education sha}l must be accounted for separately from the 

balance of the school district g_eneral fun¢1. Transfers 

between items within the special education budget for 

accounting purposes may be made at the discretion of th~ 

board of trustees in accordance wi lh the financial 

administration part of this title. The unexpended balance of 

the special education accountinAg budgt>t ~helt--earry £9-rries 
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over to the next year to reduce the amount of funding 

required to finance the district's ensuing year's 

maxim~m-h~dge~-wi~hottt-a-vete foundation program amount for 

special education." 

Section 26. Section 20-9-311, MCA, is amended to read: 

"20-9-311. Calculation of average number belonging 

(ANB). (1) Average number belonging shall-be is computed by 

determining the total of the aggregate days of attendance by 

regularly enrolled, full-time pupils during the current 

school fiscal year plus the aggregate days of absence by 

regularly enrolled, full-time pupils during the current 

school fiscal year and by dividing stteh ~ total by 180. 

However, when a school distriCt has approval to operate less 

than 180 school days under 20-9-804, stteh the total shall 

must be calculated in accordance with the provisions of 

20-9-805. For the purpose of calculating ANB under .this 

section, the days of attendance for a regularly enrolled 

pupil may not exceed 180 pupil instruction days and 7 

pupil-instruction-related days. Attendance for a part of a 

morning session or a part of an afternoon session by a pupil 

shall--be ~ counted as attendance for one-half day. In 

calculating the ANB for pupils enrolled in a program 

established under ie-~-ll~--prier--te--~Sftttsry-17-19~47-or 

p~rs~an~-~o 20-7-117(1), attendance at or absence from a 

regular session of the program for at least 2 hours of 
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either a morning or an afternoon session will be counted as 

one-half of a day attended or absentL as the case may be. If 

a variance has been granted as provided in 20-1-302, ANB 

will be computed in a manner prescribed by the 

superintendent of public instruction, but in no case shall 

~ the ANB exceed one-half for each kindergarten pupil. 

When any pupil has been absent, with or without excuse, for 

more than 10 consecutive school days, including 

pupil-instruction-related days, his absence after the lOth 

day of absence s~e~i ~ not be included in the aggregate 

days of absence and his enrollment in the school s~a%± ~ 

not be considered in the calculation of the average number 

belonging until he resumes attendance at school. 

(2) If a student spends less than half his time in the 

regular program and the balance of his time in school in the 

special education program, he ~ha%%--be ~ considered a 

full-time special pupil but sha%1 ~ not be considered 

regularly enrolled for ANB purposes. If a student spends 

half or more of his time in school in the regular program 

and the balance of his time in tne special education 

program, he sha~%-be is considered regularly enrolled for 

ANB pu<poses. 

(3) The average number belonging of the regularly 

enrolled, full-time pupils for the public schools of a 

district must be based on the aggregate of all the regu.larly 
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enrolled, full-time pupils attending the schools of the 

district, except that when: 

(a) a school of the district is located more than 3 

ailes beyond the incorporated limits of a city or town or 

from another school of the district, all of the regularly 

enrolled, full-time pupils of the school must be calculated 

individually for ANB purposes; 

(b) a junior high school has been approved and 

accredited as ·a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school she~% 

~ be considered as high school district pupils for ANB 

purposes; 

(c) a middle school has been approved and accredited, 

in which case pupils below the 7th grade aha%~ must be 

considered elementary school pupils for ANB purposes and the 

7th and 8th grade pupils shell must be considered high 

school pupils for ANB purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school shall ~ not be eligible 

for average number belonging calculation purposes, nor will 

an average number belonging for the nonaccredited school be 

used in de·termining the foundation program for l!lueh the 

district. 

(4) When 11th or 12th grade students are regularly 
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enrolled on a part-time basis, high schools may calculate 

the ANB to include an "equivalent ANB•·for those students. 

The method for calculating an equivalent ANB shall must be 

determined in a manner prescribed by the superintendent of 

public instruction. 11 

Section 27. Section 20-9-312, MCA, is amended to read: 

"20-9-312. MaKimum---gefteral--f~ft~--b~~get Foundation 

program schedule for grad&a seven and eight. The 'ANB 

calculated for grades 7 and 8 shall ~ be funded at the 

high school rateL provided that the school meets the 

standards for accreditation of a middle school. When s~eh 

the pupils are actually enrolled in an elementary school, 

the foundation program schedule amount oE-the-gene~a%-f~ftd 

bu~get per ANB is determined from the high school schedule 

using the total ANB of the elementary school. To determine 

the total ANB of sueh-sft ~elementary school, the 7th and 

8th grade pupils shall must be included in sueh the total." 

Section 28. Section 20-9-315, MCA, is amended to read: 

•20-9-315. Maximum general fund budget and exceptions. 

1!1 The total amount of the general fund budget of any 

district shall ~ not be greater than the geftera~-f~n~ 

b~~get--ame~nt--specified--ift--i8-9-3l6---thre~gh---i8-9-3il 

district's foundation program as provided in 20-9-303, 

except when a district has adopted an emer9ency general fund 

budget under the provisions of 20-9-165 or when a district 
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satisfies the requirements of 20-9-353. 

(2) Notwithstanding the provisions of subsection (1), 

a district's maximum general fund budget may not exceed 130% 

of the foundation program amount for that· district, except: 

(a) when Public Law 81-874 funds are the source of 

funding for the excess amount, until the state receives 

approval of an application to equalize the funds under 20 

u.s.c. 240(d)l 

(b) when a district had combined expenditures in 

school fiscal year 1988 from its general fund, retirement 

fund, and comprehensive insurance fund in an amount greater 

than the maximum general fund budget allowed by this 

section, in which case the maximum general fund budget of 

the district is limited to its school fiscal year 1988 

combined expenditure amount until that amount does not 

exceed 130\ of the district's foundation program amount1 

(c) a nonapproved isolated school under 20-9-303(3) is 

not subject to the limitation." 

Section 29. Section 20-9-318, MCA, is amended to read: 

"20-9-318. Bleaentary school maxim~m-b~dqet foundation 

program schedule fot ~98T-8& school fiscal year 1991 and 

succeeding years. For •98~-1& the school fiscal year ending 

June 30, 1991 and succeeding school years, the elementary 

school maxim~m-bud~e~ foundation program schedule is as 

follows: 
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(1) For each elementary school having an ANB of nine 

or fewer pupils, the maximum shali-be-$~9,158 is $28,725 if 

said the school ls approved as an isolated school. 

12) For schools with an ANB of 10 pupils but less than 

18 pupils, the maximum shall--be-$i6,158 is $28,725 plus 

$&4iT58 $1,201 per pupil on the basis of the average number 

belonging over nine. 

(3) For schools with an ANB of at least 14 pupils but 

less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum shall-be-$33T84i is 

$47,085 plus $84iT58 $1,201 per pupil on the basis of the 

average number belonging over 14. 

(4) For schools with an ANB of 18 pupils and employing 

one teacher, the maximum shail-be-$i~T~4l is $39,531 plus 

$&4iT59 $1,201 per pupil on the basis of the average number 

belonging over 18, not to exceed an AND of 25. 

(5) For schools with an ANB of 18 pupils and employing 

two full-time teachers, the maximum shall-be-$447299 is 

$63,113 plus $5i~T6B $752 per pupil on the basis of the 

average number belonging over 18, not to exceed an ANB of 

50. 

(6) For schools having an ANB in excess of 40, the 

maximumL on the basis of the total pupils (ANB) in the 

district Eo~-elemefttary-p~pits-wiii-be~ as follows: 

(a) For a school having an ANB of more than 40 and 
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.-ploying a ainimum of three teachers, the maximum of $±795~ 

ehaii--be $2,789 is decreased at the rate of $iT98 $2.71 for 

each additional pupil until the total number (ANB) shall 

have-reaehed reaches a total of 100 pupils. 

(b) For a school having an ANB of more than 100 

pupils, the maximum of $1T843-shaii-be $2,626 is decreased 

at the rate of $iT~4 $1.48 for each additional pupil until 

the ANB shail-have-reaehed teaches 300 pupils. 

(c) For a school having an ANB of more than 300 

pupils, the maximum ehaii ~not exceed $ly496 $2 1 324 for. 

each pupil. 

(7) The maximum per pupil for all pupils (ANB) and for 

all elementary schools shall must be computed on the basis 

of the amount allowed herein in this section on account of 

the last eligible pupil (ANB). All elementary schools 

operated within the incorporated limits of a city or town 

ahail ~ be treated as one school for the purpose of this 

schedule.• 

Section 30. Section 20-9-319, MCA, is amended to read: 

"20-9-319. High school maxia~m--bddget foundation 

program schedule for 198~-88 school fiscal year 1991 and 

succeeding years. For l98i-88 the school fiscal year ending 

June 30, 1991 and succeeding school years, the high school 

ma~imdm-~ddge~ foundation program schedule is as follows: 

(1) For each high school having an ANB of 24 or fewer 
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pupils, the maximum shall-be-$1147845 is $175,139. 

(2) For a seecftdary high school having an ANB of more 

than 24 pupils, the maximum $47~85-shall-~e of $7,297 is 

decreased at the rate of $i6Tl9 $39.80 for each additional 

pupil until the ANB shall-have-reaehed reaches a total of 40 

s11eh pupils. 

(3) For a school having an ANB of more than 40 pupils, 

the maximum of $4y368-shali-~e $6,661 is decreased at the 

rate of $i6Tl9 $39.80 for each additional pupil until the 

ANB shali-have-reaehed reaches 100 pupils. 

(4) For a school having an ANB of more than 100 

pupils, a the maximum of $i789i-shaH-be $4,273 is decreased 

at the rate of $4T3~ $6.66 for each additional pupil until 

the ANB shall-have-reaehed reaches 200 pupils. 

(5) For a school having, an ANB of more than 200 

pupils, the maximum of $iT365-shftll-~e $3,607 is decreased 

by $iT49 $3.66 for each additional pupil until the ANB shall 

have-reaehed reaches 300 pupils. 

(6) For a school having an ANB of more than 300 

pupils, the maximum of $i7li5-shall-be ~!---~ decreased 

at the rate of 44 67 cents for each additional pupil until 

the ANB shaii-have-reaehed reaches 600 pupils. 

(7) For a school having an ANB eve.• Q!_mor<>____t_han 600 

pupils, the maximum shall ~ not exceed $1 7 993 $3,039 per 

pupi 1. 
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(8) The maximum per pupil for all pupils (ANB) and for 

all high schools sha~~ must be computed on the basis of the 

amount allowed herein in this section on account of the last 

eligible pupil (ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated within the incorporated limits of a 

city or town, shall must be treated as one school for the 

purpose of this schedule.• 

Section 31. section 20-9-320, MCA, is amended to read: 

"20-9-320. Ma•~•~m---geae~a~--f~aa--b~aget Foundation 

program schedule~ for junior high school. (1) The 

gefte~a~--f~aa--b~aget foundation program schedule amount for 

an approved and accredited junior high school sha~~ must be 

prorated between the elementary district gene~a%-~and-badte~ 

foundation program schedule amount and the high school 

district general-fuftd--bud9et foundation program schedule 

amount in the following manner: 

(a) determine the per-ANB schedule amount for the 

school, as defined by 20-9-317 and 20-9-319, from the high 

school schedule; 

(b) calculate the ANB for the regularly enrolled 

full-time pupils enrolled in the 7th and 8th grades of the 

junior high school; 

(c) multiply the per-ANB schedule amount determined in 

subsection (1)(a) by the ANB calculated in subsection (1)(b) 
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to determine the authorized 9enera1-f~nd-bud9et amount which 

sfta%%--~e available for the elementary district ~e~eral-!un~ 

~ttdqee foundation program; and 

(d) subtract the amount determined in subsection 

(l)(c) from the total authorized geaeral-t~nd-budget amount 

for the school to determine the authorized qe"e~ai--Eund 

~~d9ee amount whteh-ahall-be,available for the high school 

district general-fund-budqee foundation program. 

(2) The geae~al-f~aa-b~dget amount determined for each 

school of a district under the schedules provided in 

20-9-316 through 20-9-319 shall ~ be totaled to determine 

the MaMimum-genera%-Eund-budget-without-a-voted-levy 

foundation program schedule amount for sueh the district.• 

Section 32. Section 20-9-321, MCA, is amended to read: 

"20-9-321. Max*•~•---geaeral--f~aa--b~dget Foundation 

program and contingency funds for special education. (1) For 

the purpose of establishing the 

aaMiMHM-b~dge~-wi~ft&ut-a-Yote foundation program amount for 

a current year special education program for a school 

district, the superintendent of public instruction will 

shall determine the total estimated cost of the special 

education program for the school district on the basis of a 

special education program budget submitted by the district. 

The bud9et wiil must be prepared on forms provided by the 

superintendent of public instruction and wiir must set out 
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for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowable costs are as defined 

in 20-7-431; 

(b) the number of pupils expected to be enrolled in 

the progra11; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 through 20-9-321. 

(2} The total amount of allowable costs approved by 

the superintendent of public instruction $he~~-be 1! the 

special education aaMimHm-bHd~et-without-a-vote foundation 

program amount for ·current year special education program 

purposes. The total amount 

approved for the special 

under any condition, 

of allowable costs that are 

education budget sha%1 ~ not, 

be less than the 

aaxia.a-bud9et-wttheu~-a-¥ete foundation program amount for 

one regular ANB for each special full-time special pupil in 

the school ·district. 

(3} If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district 

aaxi~-bud~t-without-a-vote foundation program for the 

school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (1} 
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and (2} for the operation of the program during tbe given 

year must be funded from any legialative appropriation for 

contingency financing for special education. Contingency 

funds 9ranted under this subsection must be deposited in a 

separate account of the miscellaneous programs fund of the 

district as provided in 20-9-507. However, if contingency 

funds are not available, then subject to the approval of the 

program by the superintendent under the emergency budget 

provisions of 20-9-161(5), allowable costs for the given 

year may be added to the ma•imem-b~dge~-witheat-e-vete 

(oundation program amount for special education for the 

subsequent school year. Stseh The allowable costs must be 

recorded as previous year special education expenses in the 

school district budget for the subsequent school year. 

(4) The sum of the previous year special education 

expenses as defined in subsection (3) ebe¥e and the 

llaxilftttftl-bttd:~et-wi-thettt--a-vet-e foundation J2E.2_9ram amount for 

current year special education as defined in subsections {1) 

and (2) shaii--be i! the special education budget for 

accounting purposes. 

(5) The maximum-budget-withoat-e-¥ote foundation 

program amount for special education wiH must.be added to 

the aa~<im--bou!get-withottt-a-vote foundation program amount 

of the regular program ANB defined in 20-9-311 and 20-9-313 

to obtain the total maxim~m-budge~-vithon~-a-vo~~ foundation 
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program amount for the district.'' 

Section 33. Section 20-9-322, MCA, is amended to read: 

"20-9-322. E1eaentary instructional aide funding 

qualification. (1) Any elementary school that anticipates an 

ANB of at least 14 but less than 18 pupils for the ensuing 

school fiscal year may determine the m8xim~m-9eneral-fund 

~Hdget foundation program amount under the provisions of 

20-9-316(3) or 20-9-318(3) if eligibility is approved in 

accordance with the following provisions: 

(a) No later than May 10 of each year, the school 

district shall submit its application for approval for 

instructional aide funding to the superintendent of public 

instruction. The application shal% must include: 

(i) the previous year's ANB; 

(ii) an estimate of the current school fiscal year's 

ANB, as calculated under the provisions of 20-9-314(1), and 

the number of grade levels being taught on May 1 of the 

current year; 

(iii) an estimate of the ANB and the number of grade 

levels anticipated for the ensuing school fiscal year; 

(iv) the factual information on which such estimates 

are based; and 

(v) any other information or data that may be required 

by the superintendent of public instruction. 

(b) The superintendent of public instruction shall 
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immediately review all of the factors of the application and 

shall approve the application if the anticipated ANB is at 

least 14 but less than 18 pupils and a minimum of five grade 

levels are being taught as of May 1 of the current year or 

documentation is provided which indicates that the 

anticipated ANB will require a minimum of five grade levels 

to be taught in the ensuing school year. 

(2) Whenever a school district applies for and is 

approved for instructional aide funding under the provisions 

of subsection {1), the district ma~t sh~l~ hire an 

instructional aide. 

( 3) For the purposes of this section, the term 

"instructional aide" means: 

(a) a person who is under the direct supervision of a 

teacher; or 

(b) a certified teacher." 

Section 34. Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program. (1) ~t--shaii--b~--th~--auty--e£--th~ The county 

commissioners of each county to shall levy an annual basic 

tax of ~B 34 mills on the aellars dollar of the taxable 

value of all taxable property within the county, except for 

wehieies--s~b;eet--te--taxatio~--~ndet--6l-3-594t~t property 

subject to a tax or fee under 23-2-517, 23-2-803, 
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61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the 

purposes of local and state foundation program support. The 

revenue ~o--be collected from this levy shall ~ be 

apportioned to the support of the foundation programs of the 

elementary school districts in the county and to the state 

special revenue fund, state equalization aid account, in the 

fallowing manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated reven~es revenue identified in subsection (2) 

~eiew-aha%1 ~ be subtracted from the sam--of--the--eoun~y 

ei~mentary--transportation--obli~at*en--and-the total of the 

foundation programs of all elementary districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined a&eve in subsection (l)(a), the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

(c) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 
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(2) is insufficient to fully fund the percentage determined 

in 20-9-347(l)(b), and the county is eligible for an 

apportionment of state equalization aid under the provisions 

of 20-9-347(l)(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficiency, A paymen~ may not 

be made under this subsection (l){c) that allows a district 

to receive foundation program fundin~ in excess of the 

foundation program amount of the district. 

(2) The proeeeds revenue realized from the county•s 

portion of the levy prescribed by this section and the 

reve~~~s reve~ue from the following sources shall ~ be 

used for the equalization of the elementary district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting shall must be kept of sHeh 

proeeeds-artd-~e•en~es the revenue by the county treasurer in 

accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the conunon 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure far 

the benefit of the county cotrunon schools under the 
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provisions of 17-3-232; 

(c) all money paid into the county treasury as a 

result of fines for violations of law, except money paid to 

a justice's court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer•s 

aeeeune accounts for the various sources of revenue 

established or referred to in this section; 

(e) any federal or state 

county as payment in lieu of 

money 

t:he 

distributed to the 

property taxation 

estab%~sfted--by--tfte--co~n~y--ievy-req~ired-by-thie-seetioftL 

including federal forest reserve funds allocated under the 

provisions of 17-3-213; 

(f) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

(9) anticipated revenue from vehicle property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

61-3-521, end 61-3-537, and 67-3-204." 

Section 35. Section 20-9-333, MCA, is amended to read: 

"20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. (1) ft:--shall--be--t:he--dut:y--o£--t:he The county 

commissioners of each county ~o shall levy an annual basic 

special tax for high schools of l? 21 mills on the dollar of 
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the taxable value of all taxable property within the county, 

except for vehic%es-snb;ec~-to--taxation--nnder--6%-3-S94tit 

property subject to a tax or fee under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the 

purposes of local and state foundation program support. The 

revenue ~o--be collected from this levy sha~% must be 

apportioned to the support of the foundation programs of 

high school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated reventles revenue identified in Stlb~eet~ons--tittat 

and--t~ttbt--beiow--shall subsection (2) mus~ be subtracted 

from the sum of the county's high school tuition obligation 

and the total of the foundation programs of all high school 

districts of the county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined abeve in subsection {l)(a), the county 

treasurer shall remit the surplus to the state treasurer for 

deposit to the state special revenue fund, state 

equalization aid account, immediately upon occurrence of a 

surplus balance and each subsequent month thereafter, with 

any final remittance due no later than June 20 of the fiscal 
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year for which the levy has been set. 

(c) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

(2) is insufficient to fully fund the percentage determined 

in 20-9-347!l)(b), and the county is eligible for an 

apportionment of state equalization aid under the provisions 

of 20-9-347(l)(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficiency. A payment may not 

be made under this subsection (l)(C) that allows a district 

to receive foundation program funding in excess of the 

foundation program amount of the district. 

(2) The preeeeds revenue realized from the county's 

portion of the levY prescribed in this section and the 

revenaes revenue from the following sources shall ~ be 

used for the equalization of the high school district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting shaii must be kept of these 

proee~ds the revenue by the county treasurer in accordance 

with 20-9-212(1): 

(a) any money remaining at the end of the illllllediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 
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this section; 

(b) any federal or state moneys money distributed to 

the county as a payment in lieu of the property taxation 

es~ab%%shed-by-th~-ee~ftty-levy--req~tred--by--~h~s--sec~ianL 

including federal forest reserve funds allocated under the 

provisions of 17-3-213; 

(c) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

(d) anticipated revenue from veh±ele property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

61-3-521, and 61-3-537, and 67-3-204." 

Section 36. Section 20-9-334, MCA, is amended to read: 

"20-9-334. Apportionment of county equalization moneys 

money by county superintendent. The county superintendent 

shall separately apportion the revenues deposited in the 

basic county tax account and the revenues deposited in the 

basic special tax for high schools account to the several 

districts of the county on a monthly basis. The 

apportionments shall must be known as "county equalization 

moneys money". Before the county superintendent makes the 

monthly apportionments, he the county superintendent shall~ 

tit--deduet--froa--the--reven~es-ave~}e~ie-in-ehe-bas~e 

e~unty-tsw-eeeount-the-amo~ne-req~ired-for-the-moneh-to--pay 

ebe---eettft~y~s---obligaticn--for--elemefttary--~pan~pertation 

~eimbdrseme"~e;-aftd 
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tit deduct from the revenues available in the basic 

special tax fat high schools account the amount required for 

the month to pay the county's obligation for high school 

out-of-county tuition." 

Section 37. Section 20-9-343, MCA, is amended to read: 

•20-9-343. Definition of and revenue for state 

equalization aid. (1) As used in this title, the term "state 

equalization aid., means those-•oneys the money deposited in 

the state special revenue fund as required in this section 

plus any legislative appropriation of money from other 

sources for distribution to the public schools for the 

purpose of equalization of the foundation program. 

(2) The %egisiative--appropriatien legislature shall 

biennially appropriate money for state equalization aid 

~hall--be--made--in--a--sin~le--s~m--for--the--b~ean~~m. The 

superintendent of public instruction he~--euthe~ity--to ~ 

s_pend stteh the appropriation, together with the earmarked 

revenues provided in subsection (3), as required for 

foundation program purposes throughout the biennium. 

(3) The following shall must be paid into the state 

special revenue fund for state equalization aid to public 

schools of the state: 

(a) 3%•8'-ef-ai% money received from the collection of 

income taxes under chapter 30 of Title 15, as provided by 

15-1-501; 
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(b) z5t-of-all-meney7 except as provided in 15-31-702, 

money received from the collection of corporation license 

and income taxes under chapter 31 of Title 15, as provided 

by 15-1-501; 

(c) %88%-o£-the money allocated to state equalization 

from the collection of the severance tax on coal; 

(d) !89%--oE--the money received from the treasur·!r of 

the United States as the state's shares of oil, gas, and 

other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended; 

(e) interest and income money described 1n 20-9-341 

and 20-9-342; 

(f) income from the education trust fund account; and 

(g) money received from the state equalization aid 

levy under [section 49]; 

(h) income from the lottery, as provided in 23-5-1027; 

and 

tgtl!l in addition to these revenues, the surplus 

revenues collected by the counties for foundation program 

support according to 20-9-331 and 20-9-333. 

(4) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium." 

Section 38. Section 20-9-344, MCA, is amended to read: 
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•20-9-344. Purpose of state equalization aid and 

·duties of the board of public education for distribution-­

conditions of first payaent. (1) The money available for 

state equalization aid. shall ~ be distributed and 

apportioned to provide an annual minimum operating revenue 

for the elementary and high schools in each county, 

exclusive of revenues required for debt service and for the 

payment of any and--ail costs and expense incurred in 

connection with any adult education program, recreation 

program, school food services program, new buildings7 -ft~W 

and grounds, and transportation. 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this end, the 

board of public education shall: 

(a) adopt policies for regulating the dist~ibution of 

state equalization aid in accordance with the provisions of 

law and in a manner that wo~ld-mo~t-e~Eeetiveiy-meet-the 

finaneiai--needs---ef---d±striets provides for monthly 

~istribution to each district of it __ s equalization aid 

entitlement; 

(b) have the power to require sdeh reports from the 

county superintendents, budget boards, county treasurersr 

and trustees as it May-deem considers necessary; and 

(c) order the superintendent of public instruction to 
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distribute the state equalization aid on the basis of each 

district's annual entitlement to s~eh' the aid as established 

by the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education shali ~ not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference whieh that may occur during the school fiscal 

year between budgeted and actual receipts from any othe~ 

source of school revenue. 

(3) The board of public education may order_____!__~ 

withhold ~uper int~_fl<ie~t;_ C!_f public instruction to 

distribution of state equalization aid from a Q_~~_trict, in 

an amount and under conditions determined by th~ board of 

public education, when the district fails to: 

1!U_ submit reports or budgets as ~equired b__y_ law or 

rules adopted by the superintendent of public instruction or 

the board of public education; 

(b) maintain accredited status; or 

(c) comply with any other requirement of law or rules 

adopted by the superintendent of public instruction or the 

board of public education. 

t3ti!l Should a 

equalization aid than 

treasurer m~st shall 

district receive more 

it is entitled to, the 

state 

county 

return the overpayment to the state 

upon the request of the superintendent of public instruction 
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in the manner prescribed by the department of commerce. 

t4tiil 1!1 The first payment of state equalization aid 

must be~ 

tat based on an estimate of 20\ of each district's 

entitlement; and 

tbt distributed by July 15 of the school fiscal year. 

(b) Each subsequent monthly payment must be at least 

1% of the disttict's entitlement." 

Section 39. 

"20-9-353. 

Section 20-9-353, MCA, is amended to read: 

Additional levy for general fund 

election for authorization to impose. (1-) ~h~ Except as 

limited by 20-9-315(2), the trustees of any district may 

propose to adopt a general fund budget in excess of the 

general--fttnd--bttd9e~-amo~ftt foundation program for s~eh the 

district as-estabi±shee-by-the-sehee~ies-in-iS-9-316-thro~gh 

~9-9-3~1 for any of the following purposes: 

(a) building, altering, repairing, or enlarging any 

schoolhouse of the district; 

(b) furni~hing additional school facilities for the 

district; 

(c) acquisition of land for the district; 

(d) proper maintenance and operation of the school 

programs of the districta 

{2) When the trustees of any district determine that 

an additiona~ amount of financing is required for the 
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general fund budget that is in excess of the statutory 

schedule amount, the trustees shall submit the proposition 

of an additional levy to raise sueh the excess amount of 

general fund financing to the electors who are qualified 

under 20-20-301 to vote upon s~eh the propositionL except 

that ~o an election shall-he is not required to permit the 

school trustees to use any funds available to finance the 

additional amount other than those funds to be raised by the 

additional levy. s~eh The special election shall must be 

called and conducted in the manner prescribed by this title 

for school elections. The ballot for Stleh the election shell 

must state only the amount of money to be raised by 

additional property taxation, the approximate number of 

mills required to raise stten the money, and the purpose for 

which such the money will be expended~r-8nd~it-shall The 

ballot must be in the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in sueh the number of mills as mQY be 

necessary to raise the sum of (state the amount to be raised 

by additional tax levy}, and being approximately (give 

number) mills, for the purpose of (insert the purpose for 

which the additional tax levy is made)? 

[] FOR the levy. 

[] AGAINST the levy. 
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(3) If the election on any additional levy for the 

general fund is approved by a majority vote of those ~ 

electors voting at s~eh the election, the proposition shell 

esrry carries and the trustees may use any portion or all of 

the authorized amount in adopting the preliminary general 

fund budget. The trustees shall certify the additional levy 

amount authorized by eaeh--a ~ special election on the 

budget form that is submitted to the county superintendent, 

and the county c011111issioners shall levy saeh the authorized 

number of mills on the taxable value of all taxable property 

within the district, as prescribed in 20-9-141, as--are 

reqaired to raise the amount of saeh ~ additional levy. 

(4) Authorization to levy an additional tax under the 

provisions of this section shall-be is effective for only 1 

school fiscal year and shall must be authorized by a special 

election conducted before August 1 of the school fiscal year 

for which it is effective.• 

Section 40. Section 20-9-506, ltCA, is amended to read: 

"20-9-506. Budgeting and net levy requirement for 

aonoperating fuad. (1) 'l'he trustees of any district which 

~ does not operate a school or will not operate a school 

during the ensuing school fiscal year shall adopt a 

nonoperating school district budget in accorda.nce with the 

school budgeting provisions of this title. Such nonoperating 

budget shell must contain the nonoperating fund and, when 
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appropriate, a debt service fund. The nonoperatin9 budget 

form shall ~ be promulgated and distributed by the 

superintendent of public instruction under the provisions of 

20-9-103. 

(2) After the adoption of a final budget for the 

shall compute nonoperating fund, the county superintendent 

the net levy requirement for s•eh the fund by subtraotin9 

from the amount authorized by saeh the budget the sum of• 

(a) the end-of-the-year cash balance of the 

nonoperating fund or, if it is the first year of 

nonoperation, the cash balance determined under the transfer 

provisions of 20-9-5051 

(b) the estimated state and--ee~nty transportation 

reimb~rsemen~s reimbursement; and 

(c) any other .oneys money that may become available 

during the ensuing school fiscal year. 

(3) The county superintendent shall report the net 

nonoperating fund levy requirement and any net debt service 

fund levy requirement determined under the provisions of 

20-9-439 to the county commissioners on the second Monday of 

August, and e~eh 1h! levies ahei~ 

district by the county commissioners 

20-9-142." 

Section 41. Section 20-10-104, 

read: 

-84-
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"20-10-104. Penalty for violating lav or rules. (1) 

Every district, its trustees and employees, and every person 

under a transportation contract with a district sha%i-be !£! 

subject to the policies prescribecl by the board of public 

education and the rules prescribed by the superintendent of 

public instruction. When a district knowingly violates a 

transportation law or board of public education 

transportation policy, stteh the district shall forfeit any 

reimbursement otherwise payable under 20-10--145 and 

~&-%&-%46 for bus miles actually traveled during that fiscal 

year in violation of stteh--%aw any laws or policies. The 

county superintendent shall suspend a%%---stleh ~ 

reimbursements payable to the district until the district 

corrects the violation. When the district corrects the 

violation, the county superintendent shall resume paying ~ 

reimbursements to the district, but the amount forfeited may 

not be paid to the district. 

(2) When a person operating a bus under contract with 

a district knowingly fails to comply with the transportation 

lav or the board of public education transportation 

policies, the district may not pay him for any bus miles 

traveled during the contract year in violation of such law 

or policies. Upon discovering Sdch a violation, the trustees 

of the district shall give written notice to the person that 

unless the violation is corrected within 10 days of the 
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giving of notice, the contract will be canceled. The 

trustees of a district shall order the operation of a bus 

operated under contract suspended when the bus is being 

operated in violation of transportation law or policies and 

the trustees find that sdeh the violation jeopardizes the 

safety of pupils." 

Section 42. section 20-10-141, MCA, is amended to 

read: 

"20-10-141. Schedule of maximum reimbursement by 

mileage rates. (1) The following mileage rates for school 

transportation constitute the maximum reimbursement to 

districts for school transportation from state and-codney 

so~rces-o£ transportation revenue under the provisions of 

20-10-145 a"d--i&-%8-%46. ~hese Except as provided in 

20-10-143, the rates shair ~ not limit the amount which a 

district may budget in its transportation fund budget in 

order to provide for the estimated and necessary cost of 

school transportation during the ensuing school fiscal year. 

All bus miles traveled on routes approved by the county 

transportation committee are reimbursable. Nonbus mileage is 

reimbursable for a vehicle driven by a bus driver to and 

from an overnight location of a school bus when the location 

is more than 10 miles from the school. A district may 

approve additional bus or nonbus miles within its own 

district or approved service area but may not claim 
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reimbursement for such mileage. Any vehicle, the operation 

of which is reimbursed for bus mileage under the rate 

provisions of this schedule, shall ~ be a school bus, as 

defined by this title, driven by a qualified driver on a bus 

route approved by the county transportation committee and 

the superintendent of public instruction. 

(2) The rate per bus mile traveled shall ~ be 

determined in accordance with the following schedule when 

the number of eligible transportees that board a school bus 

on an approved route is not less than one-half of its rated 

capacity: 

(a) Ti-eents-in-fiseal-1984-end 80 cents in--£iseal 

1985--end-eeeh-reer-thereafter per bus mile for a school bus 

wLth a rated capacity of not less than 12 but not more than 

45 children; and 

(b) when the rated capacity is more than 4S children, 

an additional 2 cents per bus mile for each additional child 

in the rated capacity in excess of 45 shall be added to a 

base rate of Ti-eents-in-fleeel-1984-and 80 cents in-fiseal 

1985-and-eeeh-year-tberea@ter per bus mile. 

(3) Reimbursement for nonbus mileage provided for in 

subsection (1) may not exceed SO\ of the maximum 

reimbursement rate determined under subsection (2). 

(4) When the number of eligible transportees boarding 

a school bus on an approved route is less than one-half of 
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its rated capacity, the rate per bus mile traveled shell 

must be computed as follows: 

(a) determine the number of eligible transportees that 

board the school bus on the route; 

(b) multiply the number determined in subsection 

(4)(a) by two and round off to the nearest whole number; and 

(c) use the adjusted rated capacity determined in 

subsection (4)(b) as the rated capacity of the bus to 

determine the rate per bus mile traveled from the rate 

schedule in subsection (2). 

(S) The rated capacity shall--be is the number of 

riding positions of a school bus as determined under the 

policy adopted by the board of public education." 

Section 43. Section 20-10-142, ·MCA, is amended to 

read: 

•20-10-142. Schedule of maximum reimbursement 

Thl! following rates 

for 

for individual 

individual 

transportation. 

transportation constitutE! the maximum 

reimbursement to districts for individual transportation 

from state and--eodn~y--seH~eee--of transportation revenue 

under the provisions of 20-10-145 and-2&-r&-146. ~hese ~ 

rates also shall constitute the limitation of the budgeted 

amounts for individual transportation for the ensuing school 

fiscal year. The schedules provided in this section shall 

~ not be altered by any authority other than the 
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legislature of the state of Montana. When the trustees 

contract with the parent or guardian of any eligible 

transportee to provide individual transportation for each 

day of school attendance, they shall reimburse the parent or 

guardian on the basis of the following schedule: 

(1) When a parent or guardian transports an eligible 

transportee or transportees from the residence of the parent 

or guardian to a school or to schools located within 3 miles 

of one another, the total reimbursement per day of 

attendance ~hall must be det~rmined by multiplying the 

distance in miles between the residence and the school, or 

the most distant school if more than one, by 2, subtracting 

6 miles from the product so obtained, and multiplying the 

difference by 20 cents provided that: 

(a) if two or more eligible transportees are 

transported by a parent or guardian to two or more schools 

located within 3 miles of one another and if such schools 

are operated by different school districts, the total amount 

of the reimbursement shall must be divided equally between 

the districts; 

(b) if two or more eligible transportees are 

transported by a parent or guardian to two or more schools 

located more than 3 miles from one another, the parent or 

guardian shaii must 

transporting the eligible 

be separately 

transportee or 
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each school; 

(c) if a parent trc.msports 'two or more eligible 

transportees to a school and a bus stop which school and bus 

stop are located within 3 miles of one another, the total 

reimbursement shftl~ ~ be determined under the provisions 

of this subsection and shall must be divided equally between 

the district operating the school and the district operating 

the bus; 

(d) if a parent transporting two or more eligible 

transportees to a school or bus stop must, because of 

varying arrival and departure times, make more than one 

round-trip journey to the bus stop or school, the total 

reimbursement allowed by this section shall ~ be limited 

to one round trip per day for each scheduled arrival or 

departure time; 

(e) notwithstanding subsection (l)(a), (l)(b), (l)(c), 

or (l)(d), ftO ~ reimbursement may not be less than 25 cents 

a day. 

(2) When the parent or guardian transports an eli9ible 

transportee or transportees from the residence to a bus stop 

of a bus route approved by the trustees for the 

transportation of the transportee or transportees, the total 

reimbursement per day of attendance shall must be determined 

by multiplying the distance in miles between the residence 

and the bus stop by 2, subtracting 3 miles from the product 
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so obtained, and multiplying the difference by 20 cents 

provided that: 

(a) if the eligible transportees transported attend 

schools in different districts but ride on one bus, the 

districts shall divide the total reimbursement equally; and 

(b) if the parent or guardian is required to transport 

the eligible transportees to more than one bus, the parent 

or guardian shall ~ be separately reimbursed for 

transportation to each bus. 

(3) Where, due to excessive distances, imp~ssable 

roads, or other special circumstances of isolation the rates 

prescribed in subsection (1) or (2) would be an inadequate 

reimbursement for the transportation costs or would result 

in a physical hardship for the eligible transportee, his ~ 

transportee's ~~rent or guardian may request an increase in 

the reimbursement rate. Sdeh-a ~ request for incrP.ased rates 

due to isolation shall must be ~~ade by the parent or 

9uardian on the contract for individual trensportation for 

the ensuing school fiscal year by indicating the special 

facts and circumstances which exist to justify the increase. 

Before any increased rate due to isolation ean ~ be paid 

to the requesting parent or guardian, e~eh !h! rate must be 

apprO¥ed by the county transportation com.ittee and the 

superintendent of public instruction after the trustees have 

indicated their approval or disapproval. Regardless of the 
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action of the trustees ~nd when approval is given by the 

county transportation coqaittee and the superintendent of 

public instruction, the trustees •hall pay s~eh ~ 

increased rate due to isolation. The increased rate Shall 

~ be l l/2 times the rate presc~ibed in subsection (1) 

above. 

(4) When the isolated conditions of the household 

where an eligible transportee resides require such the 

eligible transportee to live away from the household in 

order t;:o attend school, fte--~hl!!ll--De ttle t_£a_!!2Portee is 

eligible for the room and board reimbursement. Approval to 

receive the room and board reimbursement shall: ID.!::!..!! be 

obtained in the same manner prescribed in subsection (3) 

above. The per diem rate for room and board sn~li-be l! $5 

for one eligible transportee and $3 for each additional 

eligible tr~nsportee of the same household. 

(51 When the individual tr,ansportation ;provision is ~.<> 

be satistied by supervised borne o;t.udy or supervised 

correspond.ence study, the re~mbursegten~ .rat.e sha%i: must be 

the cost of such ~t~dy, provided that the course of 

instruction is ;owroved by the trustees .and supervised by 

the district." 

Section 44. Section l0-10-143, I!CA, is amended to 

read: 

"20-10-1.43. Budgeting for transportation and 
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transaittal of transportation contracts -- transportation 

fund limitation~ (1) ~he Except as provided in subsection 

(2), the trustees of any district furnishing transportation 

to pupils who are residents of sueft the district shall have 

the--aathority--and--it--sha%%--be--their--daty-to provide a 

transportation fund budget that is adequate to finance s~eh 

the district's transportation contractual obligations and 

any other transportation expenditures necessary for the 

conduct of its transportation program. The transportation 

fund budget sha%~ must include: 

(a) an adequate amount to finance the maintenance and 

operation of district owned and operated school buses; 

(b) the annual contracted amount for the maintenance 

and operation of school buses by a private party; 

(c) the annual contracted amount for individual 

transportation, including any increased amount due to 

isolation, which sftall must not exceed the schedule amounts 

prescribed in 20-10-142; 

(d) any amount necessary for the purchase, rental, or 

insurance of school buses; and 

(e) any other amount necessary to finance the 

administration, operation, or maintenance of the 

transportation program of the district, as determined by the 

trustees~ 

(2) The overschedule amount in the transportation fund 
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budget of a district may not exceed the overschedule amount 

of expenditures from the transportation fund for school 

fiscal year 1988, except the superintendent of public 

instruction may approve a request to e~~eed the budget 

limitation if an emergency or unusual circumstance occurs. 

as prescribed in rules adopted by the superinte~dent of 

public instruction. 

in 

t2till The trustees may include a 

the transportation fund budget 

contingency amount 

for the purpose of 

enabling the district to fulfill any obligation to provide 

transportation in accordance with the transportation law 

for: 

1!1 any pupils not residing in the district at the 

time of the adoption of the preliminary buQget and who 

subsequently became residents of adeh the district during 

the school fiscal yearL or 

~ pupils who have become eligible transportees since 

the adoption of the preliminary budget because their legal 

residence has been changed. The budgeted contingency amount 

shaii must not exceed 10\ of the transportation schedule 

amount as calculated under the provisions of 20-10-141 and 

20-10-142 for all transportation services authorized by s~ch 

schedule and provided by the district unless 10% of s~eh the 

transportation schedule amount ehall-Oe is less than $100, 

in which case $100 shall ~~be the maximum limitation for 
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such budqeted contingency amount. 

t3till As provided in 20-9-162, an emergency 

transportation fund budget may be adopted subject to the 

provisions of the emergency budgeting law. 

t4t111 The transportation fund budgeted expenditures 

appropriated by the trustees shs~~ must be reported on the 

regular budget form prescribed by the superintendent of 

public instruction in accordance with 20-9-103, and the 

adoption of the transportation fund budget shall must be 

completed in accordance with the school budgeting laws. When 

the adopted preliminary budget is sent to the county 

superintendent, the trustees shall also send copies of all 

completed transportation contracts for school bus 

transportation and individual transportation to the county 

superintendent. Sueh The contracts shall must substantiate 

all contracted tr"ansportation services incorporated in the 

preliminary budget, and after the county superintendent has 

utilized the contracts for sueh that purpose but before the 

fourth Monday of July, he shall send all the transportation 

contracts received by--hZm to the superintendent of public 

instruction. When the county supecintendent determines a 

deviation between the preliminary transportation fund budget 

amount for contracted transportation services and the 

contracted amount for sueh the services, he shall 

immediately call the deviation to the attention of the 
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appropriate trustees and shall allow the trustees to change 

the preliminary budgeted amount to compensate for ~uch 

deviation.• 

Section 45. Section 20-10-144, MCA, is amended to 

read: 

•20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

(1) The "schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-l0-141 and 20-10-142 shal} ~be determined by.adding 

the following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and mdintained by such district); 

plus 

(b) the total of all individual lrdnsportation per 
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diem reimbursement rates for e~eh the district as determined 

from the contracts submitted by the district multiplied by 

the number of pupil-instruction days scheduled for the 

ensuing school attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

{d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if 

sach the amount exceeds 10\ of the total of subsections 

(1)(a), {l){b), and {l)(c), the transportation fund budget 

limitation provided for in 20-10-143, or $100, whichever is 

larger, the contingency amount on the preliminary budget 

shail must be reduced to saeh the limitation amount and used 

in this determination of the schedule amount. 

(2) The schedule amount determined in subsection {l) 

or the total preliminary transportation fund budg:et, 

whichever is smaller, shall--be--divided--by--3--and--the 

res~iting-cne-third-aac~nt-shall-be is used to determine the 

available state and-eettl'lit-y revenue to be budgeted en.--t-he 

*olloving-basis~~ 

tat--the---res~lting--cne-third--amc~nt--shall--be--the 

baGgeted-state-transportatien-reimb~rsementr-exeept-that-the 

state-transportation-reimbursement-for-the-transportation-of 

speeial-ed~eaticn-p~pils-nnder-the--provisions--of--i8-~-44i 
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shsii-be-twe-thirds-ef-tfte-sehed~ie-amoant-attr~bttted-to-the 

transportation-of-speciai-edtteatien-pHpiis; 

tbt--the-re~~itiftg-one-third-amonnt,-eMeept-as-provideft 

fer--;eint--elemefttary-distriets-in-~ttbseetion-tittet,-shall 

be-the--bttdgeted--eottnty--transportation--reimb~~sement--fer 

e%emen~8ry--distrie~s--and--sha%%--be--£inaneed-by-the-basic 

ee~nty-tax-~nder-the-prewisiens-e£-~8-9-3347 

tet--the-~es~%t~n~-one-third--amettnt--mttltiplied--by--~ 

sha;l--be--the--bHd9eted-co~nty-~ransportation-re±mbursement 

amoant--for--hi~h--sehoo%--distriets--finaneed---~ftder---the 

prov~sions--of--sHbseetion--t5t--o£~-this-seetion,-~xeept-as 

prowided-for--joint--high--sehool--distriets--±n--sob~eetion 

t~ttety---end---exeept---that---the---eettnty--tran~portatton 

~eimbttrsement-for-the-transportation--o£--speeial--edtteation 

p~pils--~nder--the-proYisicns-oE-~8-~-44~-5h8ll-be-cne-third 

o£-the-sehedttle-amount-at~ribHted-to-the--transpo~tatton--of 

special-edttcation-pttpils7 

tdt!ll when Whenever the district has a sufficient 

amount of cash for reappropriation and other sources of 

district revenue, as determined in subsection t3t !_~r to 

reduce the total district obligation for financing to zero, 

any remaining amount of a~eh district revenue and cash 

reappropriated shari must be used to reduce the--eodnty 

Einaneing-obligetion-in-s~bseeticns-t~ttbt-er-t~ttet-end,-i£ 

s~eh--ee~nty--£in8neing--eb%igations-ere-red~eed-te-zero;-to 
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~edDee-~he-ete~e-finenetal-obtigation-in-sob$ectton--tittst7 

end 

tet--the---eoonty---~e~enoe--requireeent--fe,--e--;oint 

distrie~T-after-ehe-epplieeeton-of-eny-dtatrtet-aonere-under 

subseetion-tittdt-eho~e,-ehaii-be-prereted--to--eaeb--eountr 

ineorporeted-by-the-;oint-dietriet-in-tbe-eaae-preperticn-as 

the--ANB--of--the--jotnt--distriet--ie--distrtaoted-by-popil 

reeidenee-tn-eaeh-saeh-eoonty the $late financial obli9ation 

in 20-10-145. 

t!tl!l The total of the aanere aoney available for the 

reduction of property tax on the district for the 

transportation fund shell must be determined by totalin9: 

(a) anticipated feder"l ..,ners money received under 

the provisions of 'ritle 1 of l'ublic J::.aw 81-874 or other 

anticipated federal meAeys mane~ received in lieu of e~h ~ 

federal act; plus 

(b) antiei.pated payaents fr0111 other d!stricts for 

JKOVidift9 school bus transportation services tor each ~ 

district; plus 

(c·) atttl.<:ipated payments from a parent or <;~ua<dian for 

provid-ing ;acb.ool bu-s :tra-napor·tation ser·v.ices for his child; 

pl,us 

(o) anticipated interest to be earned by the 

investment of transportation fund cash in accordance ·with 

the provisions of 20-9~213(~); plus 
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(e) anticipated revenue f<OIII ••h~ei, property taxes 

and tee!! iiiiPOIIed under n-2-$17 1 ·23-2-!!03, lil-3-50412),_ 

61-3-521, ·~ 61-l-537, ancj §7-3-294; plus 

If) net proceeds taxes for interim pro<iuction and new 

production, as defined in 15-23-~01; plus 

19) any other revenue anticipate<l by the trustees to 

be earned qurin9 the ensuin9 school fiscal year which may be 

used to finance tne transportation fund; plus 

(h) any ca~;h avaHable for r~appropriatiQ" as 

det~>rmined by l!).lbtractill9 the amount of the end-of-the-year 

cash qplance e.;~<!llark,ed as tne trans,g,ort,ation f1,1nd cash 

reserve for the eQsuin9 school fiscal year bY ,the tr.u.stees 

from ttte end-of-tbe-ye;:.r Ci[l:;;h ,balance in the transportation 

fund. S.ueh Ttle cash re=?erve eheH ~ not be more than 20J; 

of the final tran:;;por.tati.on fund .qudget for t)'te ensuing 

school fisc~! year .and ,sheH-~1' i$ for the purpose of P.ay:irtll 

trans poe tatiQn fund ~a_rrants iss1.,1ed by the district under 

the fi,na;l. t.ransportati.on f.~nd ,l;ludyet. 

Utili ',!'he dhtric.t ~.evy requirement for each 

district's transportation f11nll.~H must be computed by: 

(a) subtracting the schedule ;~mount calculated in 

s\lbsection (l) from the total preliminary transportation 

budget .amoU,n t anCh·-_f4)r-a.,-.e~e.,a.en~a,.y-d~i~_.t.r iet ,--add i:ng--sueh 

di:fEerertee--te--the-d.i:strict:-ebl:i~att.en-to--financ:e-on_e-th-i:rd 

o£-the-sehedttle-am.otant-as-determin~d- in-·subseet*etJ-tit; and 
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(b) subtracting the amount of men~ys money available 

to reduce the property tax on the district, as determined in 

subsection t3t 1!1, from the amount determined in subsection 

t4ttat ~ aboYe. 

tSt--~he-eo~nty-levy-requiremen~-for-the--Einancinq--oE 

the--eeHnty--transportat~on--~eimbar~ement--te--high--sehoo~ 

districts-sha~i-be-eomp~ted-by-addin~-all-s~eh--requirements 

fer--aii--th~-high-seheel-distriets-ef-the-eeanty7-ineiading 

the-county~s-obiigation-£cr--Peimb~rsemeftts--in--;oint--high 

sehoo!-distriets. 

(6) The transportation fund levy requirements 

det.ermined in subsection t4t ill for each district and--in 

sabseetien--tSt-fer-the-eeanty-shail must be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements for the district end-tor-the-eottft~y, and s~eh 

ievies---shali the levy must be made by the county 

commissioners in accordance with 20-9-142.•• 

Section 46. Section 20-10-145, KCA, is amended to 

read: 

"20-10-145. State transportation reimbursement. C,ll 

Any district providing school 

individual transportation 

traftsper~a~±eft-iav this title, 

transportation policy, and 

bus transportation or 

in accordance with the 

board of public education 

superintendent of public 
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instruction transportation rules shall receive a state 

reimbursement of its transportation expenditures under the 

transportation reimbursement rate provisions of 20-10-141 

and 20-10-142. The state transportation reimbursement shall 

no~-exeeed-one-third is 100\ of the reimbursement amounts 

established--in--sueh--seetions--or-one-third or 100\ of the 

district's transportation fund budget, whichever is smaller, 

and shail-b~ is computed on the basis of the number of days 

the transportation services were actually rendered. In 

determining the amount of the state transportation 

reimbursement, no an amount claimed by a district sh8%% ~ 

not be considered for reimbursement unless sueh the amount 

has been paid in the regular manner provided for the payment 

of other financial obligations of the district. 

(2) Requests for the state transportation 

reimbursement shail ~ be made by each district 

semiannually during the school fiscal year on the claim 

forms and procedure promulgated by the superintendent of 

public instruction. The claims for state transportation 

reimbursements sha%± must be routed by the district to the 

county superintendent, who after reviewing ~ueh the claims 

shall send them to the superintendent of public instruction. 

The superintendent of public instruction shall establish the 

validity and accuracy of the claims for the state 

transportation reimbursements by determining t:h.e:ir 
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compliance with ~he-tranaper~atien-law this title, board of 

public education transportation policy, and the 

transportation rules of the superintendent of public 

instruction. After making any necessary adjustments to such 

claims, he-sftail-ea~s~-~h~tr the superintendent of public 

instruction shall provide payment by ordering a disbursement 

from the ~tate-meneys-appreprlated-by-the-ieglsia~~re-of-the 

s~a~e--ef--Mentana legislative appropriation for the state 

transportation reimbursement. Sueh The payment of all the 

district's claims within one county shai% ~be made to 

the county treasurer of s~eh the county, 

superintendent shall apportion saeh 

accordance with the apportionment order 

superintendent of public instruction." 

and the county 

the payment in 

supplied by the 

Section 47. Section 23-5-1027, MCA, is amended to 

read: 

"23-5-1027. Disposition of revenue. (l) (a) As near as 

possible to 45' of the money paid for tickets or chances 

must be paid out as prize money, except as provided in 

subsection !!lib), 

(b) In the case of a regional lottery game, a maximum 

of SO\ of the money paid for tickets or chances may be paid 

out as prize mone-y. 

(2) Up to 15\ of the gross revenue from the state 

lottery may be used by the director to pay the operating 
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expenses of the state lottery. Commissions paid to lottery 

ticket or chance sales agents are not a state lottery 

operating expense. 

(3) Funds to pay the operating expenses of the lottery 

are statutorily appropriated as provided in 17-7-502. 

(4) That part of all gross revenue not used for the 

payment of prizes, commissions. and operating expenses is 

net revenue and must be paid quarterly from the enterprise 

fu•d established by 23-5-1026 to the superintendent of 

public instruction for distribution as state equalization 

aid ee--ene--reeiremeftt--£und-ebii~ations-of-element8ry-and 

high-seheoi-dlstriet8-in-tne-manner-previded-in-ze-9-53~ to 

the public schools of Montana." 

NEW SECTiON. Section 48. District retirement fund and 

COIDprehensive insurance fund balances transfer. A 

district that has a balance remaining on (the effective date 

of this act] in the district retirement fund formerly 

established under 20-9-501 or the district comprehensive 

insurance fund shall transfer the balance to the district 

general fund. 

NE~ SECTION. Section 49. State equalization aid levy. 

There is a levy of 45 mills imposed on all taxable property 

within the state, except property for which a tax or fee is 

required under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-J-537, and 67-3-204. Proceeds of the levy must be 

-104- SB 203 



c 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0203/03 

remitted to the state treasurer and must be deposited to the 

credit of the state special revenue fund for state 

equalization aid to the public schools of Montana. The 

proceeds are statutorily appropriated, as provided in 

17-7-502, to the superintendent of public instruction to be 

distributed as state equalization aid to the public school 

districts. 

Section 50. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state a9ency wi.thout the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a 

appropriation must specifically state tbat a 

appropriation is made as provided in this section. 

(3) The fallowing laws are the only laws 

statutory appropriations: 2-9-2027 2-17-105: 

10-3-2037 10-3-3127 10-3-314: 10-4-301: 

15-25-123: 15-31-7027 15-36-112: 15-65-1217 

-105-
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16-1-4047 16-1-410: 16-1-4117 17-l-2127 17-5-404: 17-5-424: 

17-5-8047 19-8-504; 19-9-7027 19-9-10077 19-10-2057 

19-10-305: 19-10-5067 19-11-512: 19-11-513: 19-11-6067 

19-12-301; 19-13-6047 20-4-109: 20-6-4067 20-8-111; [section 

49): 23-5-6107 23-5-1027; 33-31-212; 33-31-401; 37-51-5017 

39-71-25047 53-6-150; 53-24-2067 67-3-205; 75-1-1101; 

75-7-3057 76-12-123; 80-2-1037 80-2-228: 82-11-136; 

90-3-301; 90-3-3027 90-3-412; 90-4-215: 90-9-306; 90-15-103; 

section 13, House Bill No. 861, Laws of 1985: and section 1, 

Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying . ., 

and securing ·all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, aS determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3): pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 
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19&1. terai-ea J\aly 1. 19alt.)• 

- SSC'!'ION. 

!section 521 is 

technology r-

Section 51. hfpQSe. The pu.rpoae- of 

to ptoaote the use of telecaaaunications 

the purposes of enhancing educatioiU~l 

opportunities provided to students in the Montana public 

school system and promoting equal access by students to 

t.bose opportunities. 

NSf SECTION. Section 62. 'l'elecoaaunications network 

illpl-ntatiOil -- -.&ultaat.. (1) To provide for the 

training and education needs of public schools. the 

~rt-nt of adllllnlstration shall retain a 

telec:aeBunications engineering consultant to s.upport the 

developaent of design criteria aad specification• for 

statewide vi4eo ne-tworking and liDp<OV<olllents in the use of 

existing voice and data networks in the state. 

(2) The telecommunications 

shall: 

engineering consultant 

(a) seek advice and reCOSiendations on i~~>provements in 

telecoaaunications 

entities: 

vitl>in Montana from the following 

( i) tile offic.e of the superintendent of public 

instruct!~; 

(ii) the university system; 

Iii i 1 local government and school distr let officials; 

( iv) agencies involved in economic development; and 
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(v) l:l!le executive, judicial, and le-gisl•tive l>~ancbea 

of. state gover-t; and 

(b) re-nd and initiate net-rk improve.,.nts during 

the bienniUM through shared use and enhancements of existing 

telec~nic~tions systems, with eaphasia 

financial commitments to the extent possible. 

NEW SECTiON. Seetion·$3. Definition. 

on 

As 

limiting 

US<!d in 

[sections 53 through S9J, "ca.aittee• means. the legislative 

oversight comm-ittee on school funding illlPlementation created 

in (section 54 I. 

NEW SECTION. Section 54. Legislative oversight 

co.aittee on school funding implementation -- composition 

and appuint-nt. ( 1) There is a legislative over·si(}ht 

committee on school funding. implementation. 

(2) The committee consists of 11 members, includinq: 

(a) four members of the house of representatives 

appointed by the speaker of the house; 

(b) four members of tbe senate appointed by the 

committee on commit·t~s of the senate; 

(c) the superintendent of public instruction or his 

designee as an ex officio nonvoting member; 

(d) a member of the board of public education as an ex 

officio nonvot.ing mell\ber; and 

(f} the governor or his designee as an ex officio 

nonvoting member~ 
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(3) No more than two legislative members from each 

house may be of the same political party. 

~.SECTION. Section 55. Term of office -- vacancies. 

(1) A committee member shall serve until the committee 

terminates as provided in (section 59). 

(2) A vacancy on the committee must be filled in the 

same manner as the original appointment. 

NEW SECTION. Section 56. Officers meetings 

quor~ -- ~nsation. (1) The committee shall choose from 

its membership a chairman and vice chairman. 

(2) The committee shall meet upon the call of the 

chairman or at the request of any five members. 

(3) Six members constitute a quorum to transact 

business. 

(4) A legislative member is entitled to compensation 

as provided in 5-2-302. 

(5) Members must be appointed no later than June 1, 

1989. 

NEW SECTION. Section 57. Duties of the coomittee. The 

duties of the committ~e include but are not limited to: 

(1) monitoring the iaplementation of school funding 

equalization, including: 

(a) identification of any problems of implementation 

and options for resolving these problems; 

(b) continued analysis of school district budget and 
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expenditure data and of improvements in school district 

accounting and reporting proctdures; 

(c) examination of other issues r-elated to 

implementation; 

(2) directing the following studies of issues related 

to school funding equalization: 

(a) school transportation equalization including but 

not limited to: 

(i) mechanisms to equalize transportation fundin9; and 

(ii) analysis of issues related to the costs and 

efficiencies of school transportation, including 

reimbursement schedules, load requirements, 3-mile limit, 

transporting ineligible tr-ansportees, functions of the 

county transportation committee, and school district 

reporting and budgeting duties; 

(b) school district capital outlay and debt service 

equalization, includin9 but not limited to: 

(i) analysis of school district funds and budgets for 

various school district capital outlay and debt service 

obligations; 

(ii) options for equalizing school district capital 

outlay and debt service obligations; 

(c) continued study of issues related to equalization, 

including but not limited to comprehensive insurance, 

uncollected taxes, tuition, student-based funding 
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.diatdbutioa -1:11oda, special educatiOA funcling, alld federal 

Public Law 874 revemae, especially as it pertains to revenue 

Bot liaked to ll.ative America• lltwienta, 

( l) Oftg<)l"9 analysill of revenue sources related to 

sd>ool fumlin<J; 

14) holding discussions with any party contemplating 

liti9atioa regarding compliance with the supreme court and 

district court ruli09B on school funding equaliz.ati~n, and 

(5) reporting its findings, options for legislative 

consideration. and any proposed legislation to the gove~no~ 

and the 52nd legislature. 

NEW SECTION. Section 58. Staff assistance. The 

committee aay request the following governmental entities to 

provide staff assistance to the committee: 

(l) the office of public instruction; 

!2) the governor's office of budget and program 

planninq; 

(3) the board of public education; 

141 the legislative council; 

(5) t·he office of the legislative fiscal analyst; and 

(6) the office of the legislative auditor. 

!lEW SECTION. Section 59. Terlllnat:ion. [Sections 53 

through 58) teratinate December 31, 1'990. 

!lEW SECTION. Section 60. R&pe"aler. sections 20-9-105, 

20-9-352, 20-9-501, 20-9-531, 20-9-532, and 20-10-146, MCA, 
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are repeaied. 

!lEW SEC'l'IOIII, Section 11, ApprepriUiOA. (l} All 

revenue received under the provisions of 20-9-l4l is 

appropriated to tbe superintendent of J"lblic instruction for 

the fiscal year ending June 30, 1991. 

( 2) There is appropriated from the general fund 

$56,807,000 for the fiscal year ending June 30, 1991, to the 

superintet>4ent of public·· inst.ruction to be used to the· 

extent that funds appropriated in subsection (l) are 

i,nsu.fficient to finance the foundation program sc-hedulea for 

public schools, excluding special education. 

(3) There is appropriated from the general t'und 

$4,636,000 for the fiscal year ending June 30, 1991, to the 

superintendent of public instruction to be used to finaRce 

state support of the special education programs, including 

retirement benefits, of ~he public school districts and 

cooperati·ves. 

(4) There is appropriated from the general fund 

$11,658,000 for the fiscal year ending June 30, 1991, to the 

superintendent of public instruction to be used to finance 

the public school transportation reimbursement schedules. 

(5) There is appropriated from the general fund 

$204,950 for the biennium ending June 30, 1991, to the 

superintendent of public instruction to ~~tablish standard 

accounting and z~porting practic('s in dll Montana public 
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is appropriated from the general fund 

$20,000 to the legislative council for the biennium ending 

June 30, 1991, for use by the committee established in 

(section 54). 

(7) There is appropriated from the general fund to the 

department of administration $200,000 for the fiscal year 

ending June 30, 1990, to retain a telecommunications 

engineering consultant and to support development of and 

improvements in telecommunications networks in Montana as 

provided in [section 52). 

(8) There is appropriated from the general fund to the 

department of administration $300,000 for the biennium 

endin9 June 30, 1991, to be used for network implementation 

and improvements if a 50\ match in funds or equipment is 

16 available from other sources. 

17 NEW SECTION. Section 62. Extension of authority. Any 

18 existing authority to make rules on the subject of the 

19 provisions of [this act) is extended to the provisions of 

20 [this act). 

21 

22 

NEW SECTION. Section 63. Codification instruction. 

[Section 49) is intended to be codified as an integral part 

23 of Title 20, chapter 9, and the provisions of Title 20, 

24 apply to [section 49]. 

25 NEW SECTION. Section 64. Effective dates. (1) 
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[Sections 1 through 50, 60, 62, 63, and 651 are effective 

July 1, 1990. 

(2) [Sections 51, 52, and 61) are effective July 1, 

1989. 

(3) [Sections 53 through 59 and this section] are 

effective on passage and approval. 

(4) The superintendent of public instruction may, 

prior to July 1, 1990, adopt rules and conduct training 

necessary to implement 20-9-201(2) and 20-10-143(2). 

NEW SECTION. Section 65. Applicability. [Section 49) 

applies retroactively~ within the meaning of 1-2-109, to all 

taxable years beginning after December 31, 1989. 

-End-

• ~ 

-114- SB 203 



51st Legislature SB 0203/04 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 203 

INTRODUCED BY NATHE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

PUBLIC SCHOOL FUNDING; TO INCLUDE €9MPREHENSlVE-iNSBRAN€E 

COMPREHENSIVE INSURANCE ANB--S€HGeb--PERS9NNEb--RETiREMENT 

COSTS IN THE GENERAL FUND BUDGET; TO ELIMINATE THE COUNTY 

RETIREMENT LEVY AND THE-BlSTRl€TS~-RETfREMENT-PBNBS PROVIDE 

PULL REIMBURSEMENT, WITH STATE EQUALIZATION AID MONEY, OF 

EACH DISTRICT'S RETIREMENT FUND EXPENDITURES; TO ESTABbiSH-A 

S€He9b-TBRM-AS-%89-BA¥S LIMIT TO 180 THE NUMBER OF PUPIL 

INSTRUCTION DAYS FOR WHICH FOUNDATION PROGRAM SUPPORT MAY BE 

RECEIVED; TO REQUIRE THE SCHOOL FOUNDATION PROGRAM TO FUND 

i99-PBR€BNT-9P THE EACH SCHOOL BiSTRi€TS~--6BNBRAb--PBNB 

BBBGBTS--WlTH9BT--A--V9TBB--bBV~ 9P-Abb-BbBMBNTAR¥-ANB-Hi6H 

S€He9bST-lN€b6BlN6-RBTiRHMENTT-AS-SBT-B¥-P9BNBATi9N--PR96RAM 

S€HBBBbESt T9--biMiT-B¥-S€HGeb-PlS€Ab-YEAR-i995-THB-MAMiMHM 

SENERAb-PBNB-BBB6ET-9P-A-BiSTRl€T--Te--ii1--PER€ENT--9P--THE 

P9BNBATi9N--PR96RAM--AM9BNT--P9R--THE--BiSTRi€Tt DISTRICT'S 

GENERAL-FUND-BUDGET-WITHOUT-A-VOTED-LEVY; TO LIMIT ANNBAb 

iN€RBASBS-lN-BA€H-BlSTRi€TLS THE MAXIMUM GENERAL FUND BUDGET 

OF DISTRICTS TO 130 PERCENT OF THE FOUNDATION PROGRAM AMOUNT 

FOR THE DISTRICT WITH CERTAIN EXCEPTIONS; T9-RBeBIRE-THE 

Abb9WABbE-€9ST-S€HEBBbE-P9R-SPE€lAb-EBB€APl9N--PERS9NNEb--T9 

BE--BASBB--9N--THB--AYERA6E--STAPEWlBE--SAbAR¥--P9R--VARi9BS 
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€ATE69RiES-9P-SPE€tAb-BBH€ATt9N-PERS9NNEbt TO FURTHER LIMIT 

THE GENERAL FUND RESERVE OF A-BiSTRi€T-P9-~9-PBR€BNT-EK€BPT 

P9R-BiSTRi€TS-NST-RE€EiViN6-STATB-EeBAblSATl9N--AiB CERTAIN 

DISTRICTS; TO ELIMINATE THE PRESENT PERMISSIVE LEVY; T9 

iNBBK-THE-RATE-9P-IN€RBASE-lN-THE-S€HEBHbE--AM9BNTS--T9--THB 

RATE-9P-ANNBAb-lNPbATl9Nt TO REALLOCATE LOTTERY REVENUE FROM 

RETIREMENT EQUALIZATION TO STATE EQUALIZATION AID; T9 

PR9Yt9E-A-STATE-bEV¥-9N-PR9PERT¥-T9-PBNB-99-PBR€ENT--9P--THB 

€9STS-P9R-TEA€HERS~-RE~iREMENT;-~9-EM€bEBB-~HE-bEV¥-PR9M-THE 

PR9PERT¥--TAK--blM%TAT%9NS-9P-iNi~fATfYE-MBASERE-N9•-l95; T9 

Eb%M%NA~B-T6iT%9N-PAYMENTS-BETWEEN-BfS~Rf€TS; TO IMPOSE A 

45-MILL STATEWIDE LEVY IN SUPPORT OF STATE EQUALIZATION AID 

AND TO STATUTORILY APPROPRIATE THE PROCEEDS; TO INCREASE THE 

COUNTY ELEMENTARY LEVY TO 34 MILLS AND THE COUNTY HIGH 

SCHOOL LEVY TO 21 MILLS; TO EXCLUDE ALL SCHOOL LEVIES FROM 

THE PROPERTY TAX LIMITATIONS OF INITIATIVE MEASURE NO. 105; 

TO REQUIRE DISTRIBUTION OF STATE EQUALIZATION AID IN MONTHLY 

PAYMENTS; TO REQUIRE STATE FUNDING OF TRANSPORTATION 

SCHEDULE AMOUNTS AND LIMIT TOTAL TRANSPORTATION 

EXPENDITURES; TO ADJUST THE FOUNDATION PROGRAM SCHEDULES FOR 

SCHOOL FISCAL YEAR 1991 AND SUCCEEDING YEARS; TO INCREASE 

THE GENERAL BONUS PAYMENTS FOR ENLARGED DISTRICTS; TO 

REQUIRE THAT THE TRUSTEES OF AN ELEMENTARY DISTRICT -----

ESTABLISH OR MAKE AVAILABLE A KINDERGARTEN PROGRAM IN THE 

DISTRICT AND ALLOW FOR THIS PROVISION TO BE EFFECTIVE JULY 
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LEGISLATIVE OVERSIGHT 

sa 0203/04 

A S~A¥8~6RY--APPR6PRfA~f6N--S~HB¥; 

COMMITTEE ON SCHOOL FUNDING 

IMPLEMENTATION TO DIRECT STUDIES OF THE EQUALIZATION OF 

TRANSPORTATION, INSURANCE, AND CAPITAL EXPENDITURES AND TO 

PERFORM OTHER DUTIES; TO PROVIDE AN APPROPRIATION; AMENDING 

SECTIONS !5-t8-48iz-l~-~-58iz 2-7-504, 15-10-402, 17-3-213, 

17-7-502, i9-4-685z i8-i-38iz-i8-i-3847 i&-3-%867 20-3-205, 

i8-3-ii8z 20-3-324, i8-3-33iz 20-3-331, i8-5-i8lz-i8-S-l8iT 

i8-5-38iz-i8-S-38iz-i8-5-3847 i8-S-3tl,-ie-S-3l4• 20-5-305, 

20-5-312, 20-6-401, 20-6-506, 20-6-603, iB-6-6887 20-6-608, 

20-7-117 1 20-7-414, i8-~-4i8--~HR6H6H 20-7-422, i8-~-4i4T 

20-7-431, 20-7-442, 20-9-104, 20-9-141, 20-9-201, 20-9-212, 

20-9-213, 20-9-301, 20-9-303, 20-9-311, 20-9-312, 20-9-315z 

i&-9-318, 20-9-318 THROUGH 20-9-322, 20-9-331, 20-9-333, 

20-9-334, 20-9-343, 20-9-344, 20-9-346, 20-9-347, 20-9-351, 

i8-9-353z 20-9-353, i8-9-59Sz i8-9-53t,-i&-9-53iz i8-l9-i85z 

20-9-501, 20-9-506, 20-10-104, 20-10-141 THROUGH 20-10-145, 

ANB 23-5-1027 1 AND 90-6-309, MCA; REPEALING SECTIONS 

iB-S-383,--i9-5-385--~HR6H6H--i8-5-381T--i8-5-3ii•-i8-5-3!3z 

i8-9-l85z--i8-9-3l6,--iB-9-3l~z--ANB 20-9-105, 20-9-352, 

iB-9-58lz 20-9-531, ANB 20-9-532, AND 20-10-146, MCA; AND 

PROVIDING AN EFFECTIVE BA~B DATES AND AN APPLICABILITY 

DATE." 

STATEMENT OF INTENT 
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It is the intent of the legislature to enhance equality 

of educational opportunity for students in the elementary 

schools and high schools of Montana by revising the school 

funding laws to provide greater equalization of the funding 

available to school districts and to promote equalization of 

school district expenditures per student. It is the further 

intent of the legislature to preserve local control of the 

public school system, as guaranteed by Montana's 

constitution. 

For these purposes the legislature determines to 

equalize funding aid to the school districts through the 

foundation program schedules for the school fiscal year 

ending June 30, 1991, and succeeding years in an amount 

equal to the following pe<centages ·of the total costs 

incurred by all the districts in the state in school fiscal 

year 1988: %99•--e£--~etirement,--soe~ar---security,---and 

~ftemployment---+neur8nee,---except---eests--associa~ed--with 

salaries---ror---speeial---edueation---personneit 90% of 

comprehensive insurance, after subtracting Public Law 81-874 

support for insurance;L and 90\ of general fund 

expenditures, after subtracting special education and Public 

Law 81-874 gene<al fund support. 

THE LEGISLATURE ALSO DETERMINES TO EQUALIZE FUNDING FOR 

RETIREMENT BY PROVIDING STATE EQUAI.IZAT!ON AID PAYMENTS 

SUFFICIENT TO FINANCE 100\ OF THE COSTS INCURRED BY EACH 
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PUBLIC SCHOOL DISTRICT FOR RETIREMENT, SOCIAL SECURITY, AND 

UNEMPLOYMENT INSURANCE. 

The legislature also determines to include retirement 

and other benefits associated with the salaries of special 

education personnel as costs for which foundation program 

support for special education is allowed and determines to 

fully fund approved allowable costs for the special 

education programs of the school districts through the 

foundation program. 

The legislature also determines to provide state 

funding for transportation costs in school fiscal year 1991 

in the amount provided by the statutory transportation 

schedules and to require a study, prior to the next 

legislative session, of permanent methods· of equalizing 

transportation funding and costs. 

In order 

expenditures per 

to promote greater equalization of 

student between districts yet provide 

flexibility for each district to meet its individual needs 

as determined by the district board of trustees, the 

legislature determines that the general fund budget of each 

district must be limited to 130\ of the district's 

foundation program entitlement, except as provided by 

20-9-315. 

The legislature determines that the over-schedule 

amount in the transportation fund budget of each district is 
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to be limited to the over-schedule amount of transportation 

expenditures in school fiscal year 1986, except as allowed 

by the superintendent of public instruction under 

20-10-143(2) in case of emergency or unuscal circumstances. 

It is intended that the superintendent of public instruction 

adopt rules necessary to implement this provision, including 

rules that address the unusual circumstances and emergency 

situations that may occur to require a district to increase 

the transportation fund budget beyond the limitation, such 

as anticipated enrollment increases, the destruction or 

impairment of transportation property, the need for new or 

altered routes due to school population changes, or other 

extenuating circumstances. It is specifically intended that 

the rules allow appropriate increases for districts that 

have contracts containing escalator clauses with 

transportation providers. 

It is intended that while school districts may conduct 

more than 180 days of instruction, a school district may not 

receive foundation program support for more than 180 days of 

pupil instruction. 

Under 20-3-106, 20-9-102, 20-9-201, 20-9-211, and 

20-9-213 the 

required to 

budgeting and 

superintendent of public 

adopt rules establishing 

financial administration 

instruction is 

requirements for 

of public school 

districts, including accounting and reporting requirements. 
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Under 20-9-344 the board of public education has authority 

to require any reports it considers necessary. It is 

intended that school districts be required to maintain 

accounting systems using generally accepted accounting 

principles and that the superintendent of public instruction 

adopt rules necessary to implement the requirement. The 

superintendent of public instruction shall provide training 

and assistance to the districts as necessary to enable the 

districts to comply. 

It is intended that the districts be required to file 

accurate and timely reports with the superintendent of 

public instruction. Districts must be required to provide 

student and school district data as may be required by the 

superintendent of public instruction concerning the 

condition of education in Montana, including personnel 

information, student and school district demographics, 

assessment of student and school district achievement, and 

other appropriate educational factors necessary to enable 

the legislature to assess the equality of educational 

opportunity being provided by the public school districts 

and to determine the amount of state aid to be distributed 

to school districts. Districts shall also provide data to 

meet grant requirements and other national reporting needs. 

It is ; ntended that the superintendent of public 

instruction conduct training and provide forms for the 
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personnel responsible for completing reports. Whenever 

possible, the superintendent of public instruction shall 

develop methods for collecting educational data 

electronically, utilizing formats consistent with school 

district data processing capabilities. The educational data 

must be maintained in an electronic format easily accessible 

by other state agencies and the legislature. 

It is intended that the superintendent of public 

instruction employ two additional full-time-equivalent 

personnel during fiscal year 1990 and three 

full-time-equivalent personnel during fiscal yedr ~~91 for 

the purpose of establishing standard account1ng and 

reporting practices in the public school districts. 

The legislature determines that if county equalization 

revenue is deficient because of noncollected tax payments, 

state equalization aid may be provided to offset the 

delinquency. 

State equalization aid may be withheld from school 

districts, as provided by 20-9-344, that do not comply with 

accounting and reporting requirements. 

(Refer to Third Reading Bill) 

Strike everything after the enacting clause and insert: 

SectH>n 1. Section 2-7-504, MCA, is amended to read: 

"2-7-504. Accounting methods. ~"e Unless otherwise 
--~---~----
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required by law, the department shall prescribe the general 

methods and details of accounting for the receipt and 

disbursement of all mofteys money belonging to governmental 

entities referred to in this part and shall establish in 

those offices general methods and details of accounting. 

All governmental entity officers shall conform with the 

standards prescribed by the department." 

Section 2. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. (l) 

Except as provided in subsections (2) and {3), the amount of 

taxes levied on property described in 15-6-133, 15-6-134, 

15-6-136, 15-6-139, 15-6-142, and 15-6-144 may not, for any 

taxing jurisdiction, exceed the amount levied for taxable 

year 1986. 

(2} The limitation contained in subsection {1) does 

not apply to levies for rural improvement districts, Title 

7, chapter 12, part 21; special improvement districts, Title 

7, chapter 12, part 41; elementary and high school 

districts, Title 20; or bonded indebtedness. 

(3) New construction or improvements to or deletions 

from property described in subsection (1) are subject to 

taxation at 1986 levels. 

(4) As used in this section, the "amount of taxes 

levied'' and the "amount levied" mean the actual dollar 

amount of taxes imposed on an individual piece of property, 
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notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill." 

Section 3. Section 17-3-213, MCA, is amended to read: 

"17-3-213. Allocation to general road fund and 

countywide school levies. (l) The forest reserve funds so 

apportioned to each county ~haii must be apportioned by the 

county treasurer in each county between-the-~e~era%-Ett~O~ as 

follows: 

(a) to the general road fund, 66 2/3% of the total 

amount received; 

(b) to the following countywide school levies, 33 1/3\ 

of the total sum received: 

(i) the annual basic tax levy for elementary schools 

provided for in 20-9-331; and 

(ii) the annual special tax for high schools provided 

for in 20-9-3337 

t~~it-the-k~gh-sehoo%-transportat±on-f~nd-prov±Oed--~or 

in-~9-10-143; 

ti~t-the---elementary--te8eher--ret~reme~t--and--seeiai 

seeHrity-fnnd-provided-for-in-re-9-Selr 

tvt--the-hi9h--~ehoo}--teaeher--ret±rem~nt--and--soeial 

seeurity-fttnd-pro~±ded-for-±n-~0-9-501. 
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(2) The apportionment of money to the funds provided 

for under subsection (l)(b) shaii must be made by the county 

superintendent based on the proportion that the mill levy of 

each fund bears to the total number of mills for all the 

funds. Whenever the total amount of money available for 

apportionment under this section is greater than the total 

requirements of a levy, the excess money and any interest 

income must be retained in a separate reserve fund, to be 

reapportioned in the ensuing school fiscal year to the 

levies designated in subsection (l)(b). 

(3) In counties wherein in which special road 

districts have been created according to law, the board of 

county commissioners shall distribute a proportionate share 

of the 66 2/3\ of the total amount received for the general 

road fund to sHeft the special road di~eriet--or districts 

within the county based upon the percentage that the total 

area of SHeh the road district bears to the total area of 

the entire county.• 

Sectteft-4.-- -5eel:-i<>n-- -19 4 6 B > r --Melt r -;.,.- --a111e"ftded- -h>- -r-e-ad-:­

S%9-4-695o--Peftsion--aeeam~iation--f~nd------emp%oyer~s 

eon~ribution.---~he-pension-aeeam~iation-f~nd-is-the-rund-in 

whleh-the-reserves-for-payment--of--pensions--aftd--annttities 

shaii mast be---aeeumulated--and--from--whieh--pensions7 

annHities,-and--benefits-in-liea thereof--shaii of--pen~ions 

and-annuities-mast be-~aid-to-er-on-aeco~nt-of-benefieiaries 
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eredited--with--prior-aervieeo-eontribations-to-and-~ayments 

£rom-the-pension-aceamaiation-fand shall mast be--made--as 

feiiews~ 

ttt--Eaeh---empieyer---sha±i---pay---into--the--pensien 

aeeamaiation-fand-an-amo~nt-eqaai-to-~.~28%--of--the--earned 

eompensation--of--each--member--emp%eyed-d~rin9-~he-~ho%e-or 

part-o£-the-preeedin9-payreli-period~ 

tit--if-the-empioyer-~s-a-d~str~et-or-commHnity-eo%%ege 

dtstrtee,--the--tr~stees--eftai%--b~dget and--pay rer---~he 

employer~s--eontribation ~nder-the-proYisions-o£-%9-9-SGi in 

th~-genera±-£und-budget7 

t3t--%f-the-employer-is-t~e--s~perintendent--of--pttbiie 

~net~uetton;-a-pablic-in8titution-of-the-state-o£-Montena7 -a 

unit--o£-the-Montana-~nivereity-system,-or-the-Montana-state 

eehoo%--£or--the--deaf--and--b%i~d,--the--ie9isiattlre--ehail 

appropriate--to-the-empioyer-an-edeq~ote-amo~nt-to-allow-the 

payment-o£-the-employer~s-contrib~tiono 

t4t--tr--the--empiey~r--i~---e---eounty,---the---eeunty 

eommiseioners--shall--bad9et--and--pay--for--the--employer~s 

eontrib~tion-in-the-manner-provided-by-law-for-the--adoption 

of-a-eoanty-badget-and-for-payments-ander-the-bttdgeto 

fSt--A%1--interest--and--other-earnings-realized-on-the 

moneys money of-the-retirement-system ~he}} mttst be-eredited 

eo-the-per'lsion-aecumttlation-f~nd7 -e:nd-'l:he-fllmot. 't- reqtt t red-te 

allow-re9~}e:r-intere~t-oft-the--aftnttity--saving~--ftlnd shall 
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m~st be---~rans£erred---~o--t~at--f~~d--£rom--the--~ens~on 

aee~~~~ation-fdnd. 

t6t--All-~ensione,--ann~itiee,--and--bene~its--in--liett 

thereo£--shal~ oE--pens±ons-and-anna±t±es-mast be-paid-from 

the-pens±on-8ee~m~~at±on-fttnd~ 

t7t--~he--ret±rement--board--may,--in--±ts--dieeretion7 

transfer--£rom--the--pension--aeettmttlat±on--£Hnd--an--amoant 

neeessary-to-eover-expenses-o£-adm±n±stration.n 

Sec-t teA- So---5eeh·<>n- -:ffl-3-:Ht6- ;- -MC-A ;- -;.,.--amended te-- -~ad-:-

4i6-3-%96o--Saperv±sion---o£---sehools------~owers--and 

dttt±eso--~"e-saperintendent-of-pttbl±e--instraet±on--has--the 

generai--sapervision--o£-the-pablie-sehools-and-distriets-o£ 

~h~-stat@7 -and-he-sha%%-perform-the-fo%%owinq-d~ties-or-aets 

in-±mpiementing-and-enforeing-the-provis~ons-o£-this--title~ 

tlt--resoive---eny---eontroversy---res~lting--frem--the 

~reraeien-o£-eests-hy-e-~oint-boerd-eE--tr~~tees--~nder--the 

provisions-of-i9-3-362; 

t~t--±ss~e,--renew,--or--deny-teaeher-eertif±eation-and 

emergeney-authorizations-o£-empioyment; 

t3t--negetiete-reeiproeai-t~itien-agreements-with-ether 

states-±n-aeeerdanee-with-the-provisiens-of-re-5-314; 

t4t--serYe--on--the--teaehersL--retirement---board---in 

aeeordanee-with-the-provisions-of-~-%5-1919; 

t5t--apprvve--or-disapprove-the-orders-o£-a-high-sehooi 

bo~ndary-eommission-in-aeeordanee--with--the--provisions--of 
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~9-6-3··~ 

t6t--approve--or-disapprove-the-opening-or-reopening-o£ 

a-sehooi-in-aeeordanee--with--the--provisions--o£--re-6-59~7 

~9-6-5937-~9-6-5947-or-~9-6-595~ 

t~t--approve--or-8isapprove-sehooi-isoiation-within-the 

iimitations-pre~eribed-by-29-9-39~; 

t8t--qenerai1y---sttpervise---the----~ehooi----e~a9et~nq 

~~eeed~re~---pre~eribed---by--iaw--in--aeeo~danee--~~th--the 

provisions-o£--~9-9-%9~--and--preseribe--the--~ehooi--bttdget 

tormat--in--aeeordanee--w±~h--the-provisions-of-~e-9-!83-and 

~9-9-596; 

t9t--estabiish---a---system---of---eomm~nieation----for 

ealettlating--joint--distriet-reventle~-ift-aeeerdanee-~ith-the 

provisions-of-~9-9-%5%; 

t19t-approve-or-disapprove-the-adoptio~-ef-a-eistrietLs 

emerge~ey-bttdget-resolntion-ttnder-the-eo~ditions--pre~eribed 

in--~S-9-163--and--pttbiish--r~ies--for--an--app±ieation--for 

additionai-state-aid-for-an-emergeney-bttdget--in--aeeordance 

with--the--approvai-and-dishttr~ement-pro~isions-of-iS-9-166; 

t±±t-generaiiy---sttpervise---the----schooi----£inane±ai 

administra~ion-prov±sions-as-pre~eribed-by-re-9-~9it~t~ 

tl~t-preseribe--and--£ttrnish-the-annttai-report-~orme-to 

enable-the-distriets-to-report-to-the-eottn~y--sttperintendent 

in--aeeordanee--w~th--the--provisien~-o£-~9-9-~i3t5t-end-ehe 

anrt~a~-repore-Eorm~-to-enahie-the-cottnty-sttperintende~t~--~o 
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repor~--te--the--saperintenden~--of--p~bi±e--instr~etten--~n 

aeeordanee-with-the-proyisions-of-~6-3-i&9; 

tl3t-appreveT-disapprove,-or-ad;~st-an-inerease-ef--the 

aYerage--number--beionging--tANBt--in--aeeordanee--wi~ft--the 

previsiens-e£-i9-9-3%3-and-i6-9-3i47 

fl4t-d±strih~te-state-equaiization-aid--±n--s~pport--ef 

the--fcundatien-pr09Pam-in-aeeordanee-with-the-provisione-of 

i6-9-34iT-i9-9-346T-and-i9-9-34~7 

fl5t-distrihute-state-impact-aid-in-aceordanee-with-the 

provision~-of-i&-9-394; 

fl6t-previde-for-the-uniEorm--and--equal--provision--of 

transportation--by--performing--the-duties-prescribed-by-the 

provisions-of-i9-%9-l%i~ 

tl~t-ap~ro¥e-or-d~~approve-en-ed~it--ed~eat%on--progrem 

£or--vftteh--a--d~ser±et-prepo~es-to-ievy-a-tax-in-aeeordanee 

with-the-prevtsiens-e£-i9-~-~85~ 

f%8t-re4~ese,--aeeep~y--deposit,--and--expend---£ederal 

moneys moftey in-aeeordanee-wieh-the-provisions-o£-i9-9-693; 

t%9t-a~therize-the-~ee-er-redera% moneys money fer--the 

sappor~-oE-an-in~erieea%-eeoperat±ve-agreement-in-aeeordanee 

with-the-previsiene-o£-i8-9-~83-aftd-i9-9-~947 

tiet-preeeribe--the-rerm-and-eoftteftts-e£-aftd-a~pre~e-er 

disapprove--ineerstate--eontraets--in--aeeordanee--with--the 

provisions-of-i9-9-T95r 

t~it-approve--or--disapprove-the-eond~et-of-sehool-on-a 
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Sa~~rday-or-en-pupti-inetr~e~ion-related-days-in--aeeordanee 

with-the-previsiefte-e£-i9-l-383-and-r&-%-3947 

tiit-reeommend---standarde--o£--aeereditation--£or--ai± 

sehoois-to--the--board--o£--p~bi±e--ed~eation--and--evaluate 

eompiianee---wieh saeh the standards---and---reeommend 

eeeredttation-stat~s-o£-every-sehool-to-the-board-of--pnblie 

ed~eation--in-aeeordanee-wi~h-the-provision~-o£-~9-T-i&i-end 

iB-~-19~~ 

t~3t-eolieet-and-maintain-a-£ile-o£--eurrie~±um--gnides 

aftd-a~sia~-sehoo%~-with-instruetionai-programs-in-aeeordenee 

with-~he-p~ovisiofts-of-Z9-T-±±3-and-Z9-7-ll4; 

t~47-ee~ablieh-and-maintain-a-iibrary-o£-vi~tla± 0 -aurait 

and---other---edueational---media--in--aeeordanee--with--the 

provtsioft~-of-~9-T-i9l; 

t~St-lieense-tex~book-dealers-and-initiate--pro~eention 

of-textbook-deaiers-vio%ating-the-law-in-aeeordanee-with-the 

provisions-of-the-textbooke-part-o£-thie-tille; 

t~67-ae--the--governiftg--agent-and-exeeutive-offieer-o£ 

the-state-o£-Montana-£or-K-li--voeationai--edueatioft,--adopt 

the--poi±e±es--preeeribed--by--and--in--aeeordanee--with-the 

provisions-of-~8-i-301; 

ti7t-snpervise-and-eoordinate-the--eendttet--e£--epee±al 

ed~eation--in-the-state-in-aeeordanee-with-the-provieions-o£ 

i&-~-4937 

tZBt-adm±nieter--the--tra££ie--edtleation·---pro9rdm---in 
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aeeordenee-with-the-p~ovisione-ef-i9-Y-56iT 

ti9t-administer--~he--schoel--£oed--serviees-pro9ram-in 

aeeerdanee-w%t~-t~e-previsiens-of-i8-!9-i9l,-i&-%9-i9iT--aftd 

i9-l8-i93~ 

t39t-review-schoo%-h~i±dinq-pians-and-speeifieations-in 

aeeordanee-with-the-provisiens-o£-i9-6-6ii~ 

t3tt-preseribe-t~e-met~od-ef-identifieation-and-signa!s 

to--be--Hsed-by-schooi-safety-patrols-in-aecordanee-vith-the 

pre¥isiens-oE-i9-i-498~ 

t3it-provide-sehools--with--in£ormatien--and--teehnieal 

assistanee--for-eomp±iance-with-the-st~dent-assessment-rHles 

proYided-£or-in--i9-i-±i%--and--collect--and--sHmmarize--the 

results--of s~ch the st~dent--assessment-£or-the-board-of 

publie-edHeation-ane-the-iegis%at~reT and 

t33t-adm~niste~-the-distrtb~~ien--o£--state--retirement 

eq~aitzation-ai5-in-aeeor0aftee-vi~ft-i8-9-53i~-and 

t34tfiii-perform-any-ether-daty-pre~er%bed-£rom-time-to 

time-by-this-titieT-any-et~er-aet-of-t~e-legisiatareT-er-the 

pelieies-of-the-beard-o£-pabiie-eddeDtion,u 

Section 4. section 20-3-205, MCA, is amended to read: 

"20-3-205. Powers and duties~ The county 

superintendent has general supervision of the schools of the 

county within the limitations prescribed by this title and 

shall perform the following duties or acts: 

(1) determine, establish, and reestablish trustee 
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nominating districts in accordance with the provisions of 

20-3-352, 20-J-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in his county in 

accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition application submitted to him 

in accordance wit~ the provisions of 20-5-301, 20-5-302, 

20-5-304, and 20-5-311 and transmit the tuition information 

required by 20-5-312; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

( 6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organization, 

alteration, or abandonment of districts; 

(9) act on any unification proposition and, if 
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approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging (ANB) of an 

opening school in accordance with the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

( 11) process and, when required, act on school 

isolation applications in accordance with the provisions of 

20-9-302; 

(12) complete the budgets, compute the budgeted 

revenues and tax levies, give notices of the budget 

meetings, file final and emergency budgets, and fulfill such 

other responsibilities assigned to him under the provisions 

of this title regulating school budgeting systems; 

(13) submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

(14) quarterly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

money, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 2£ 20-10-145T-o~-i8-l8-l46; 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with the provisions of 

20-9-313(3); 

(16) calculate the estimated budgeted general fund 
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sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this title; 

(17) compute the revenues and the district and county 

levy requirements for each fund included in each district's 

final budget and report sneh the computations to the board 

of county commissioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title; 

(18) file and forward bus driver certifications, 

transportation contracts, and state transpo~tation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

(19) for districts which do not employ a district 

superintendent or principal, recommend libtary book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of 

a textbook dealer's activities when 

provisions of 20-7-605 and otherwise 

textbook dealer provisions of this title; 

required 

comply 

under the 

with the 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed from time to 
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time by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath; 

(24) keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 

preserve all books and instructional equipment or supplies, 

keep all documents applicable to the administration of the 

office, and surrender s~ch all records, books, supplies, and 

equipment to his successor; 

(25) within 90 days afte< the close of the school 

fiscal year, publish an annual report in the county 

newspaper stating the following financial information for 

the school fiscal year just ended for each district of the 

county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the yea<; 

(b) the total <eceipts that were realized in each fund 

maintained by the district; 

{c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 
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maintained by the district at the end of the school fiscal 

year: and 

(26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 

shall be discussed.'' 

Section 5. Section 20-3-324, MCA, is amended to read: 

•20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall ~ave-ehe 

power-sftd-it-sha%%-be-their-dttty-to--perfo~m--the--foiiowing 

d~ties-o~-aets: 

(l) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school principal, or other 

principal as the board may--deem considers necessary, 

accepting or rejecting s~eh ~ recommendation as the 

trustees shall in their sole discretion determine, in 

accordance with the provisions of Title 20, chapter 4; 

( 2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel deemed considered necessary 

to carry out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 
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title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this title: 

IS) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers• retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

'7} organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part ·of this title; 

(8) adopt and administer the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title: 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, permissive 

±evy, additional levy, cash reserve, and state impact aid 

amount for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 
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the provisions of the transportation parts of this title; 

(12} issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13) when applicable, establish, financially 

administer, and budget for the tuition fund, ~etirement 

t~nd7 RETIREMENT FUND, building reserve fund, adult 

education fund, nonoperating fund, school food services 

fund, miscellaneous federal programs fund, building fund, 

lease or rental agreement fund, traffic education fund, and 

interlocal cooperative agreement fund in accordance with the 

provisions of the other school funds parts of this title; 

(14) when applicable, administer any interlocal 

cooperative agreement, gifts, 

accordance with the provisions 

financial parts of this title; 

legaCies, 

of the 

or devises in 

miscellaneous 

(15} hold in trust, acquire, and dispose of the real 

and personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance with the 
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provisions of the instructional services, textbooks, 

vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19} make sueh reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when deemed considered advisable, a 

physician or registered nurse to inspect the sanitary 

conditions of the school or the general health conditions of 

each pupil and, upon request, make available to any parent 

or guardian any medical reports or health records maintained 

by the district pertaining to his child; 

(21) for each member of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, coriditions, and needs, except 

trustees from a first-class school district may share the 

responsibility for visiting each school in the district; 

(22) pcocure and display outside daily in suitable 

weather at each school of the district an American flag 

whieh-sha~~-be that measures not less than 4 feet by 6 feet; 

and 

(23) perform any other duty and enfocce any othec 
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requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction.'' 

Section 6. Section 20-3-331, MCA, is amended to read: 

•20-3-331. Purchase of liability insurance. The 

trustees of any district may purchase insurance coverage for 

the district, trustees, and employees against liability for 

the death, injury, or disability of any person or damage to 

property. The trustees shall include ~he cost of coverage in 

the general fund budget of the district." 

Section 7. Section 20-5-305, MCA, is amended t .. o read: 

•20-5-305. Elementary tuition rates. (1) Whenever a 

pupil of an elementary district has been granted approval to 

attend a school outside of the district in which he resides, 

under the provisions of 20-5-301 or 20~5-302, ~~e~ the 

district of residence shall pay tuition to the elementary 

district where the pupil attends school. Except as provided 

in subsection (2), the basis of the rate of tuition shall be 

determined by the attended district. The rate of tuition 

shal~ must be determined by: 

(a) totaling the actual expenditures from the district 

general fund,L _e"d the debt service fund,~anrl,-~£-t~e--pttpil 

is-a-resid~~~-of-e"other-cottn~y,-the-ret~~ement-£tt~d, AND IF 

THE PUPIL IS A RESIDENT OF ANOTHER CO~NTY, THE RETIREMENT 

FUND; 
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(b) dividing the amount determined in subsection 

(l)(a) by the ANB of the district for the current fiscal 

year, as determined under the provisions of 20-9-311; and 

(c) subtracting the--total---of from the amount 

determined in subsection (l)!b) the per-ANB amount allowed 

by i6-9-3l6-thrott~h-z6-9-3zl-that-represe~ts the foundation 

program schedules as-preseribed-by-z&-9-363-pltts-the-per-ANB 

amount--determined--by--dividing--the-state-E~~efteift~-e£-the 

distriet-permiss±ve-ie•y-by-the-ANB-of--the--distriet,--£~om 

the-amottnt-determined-in-sttbseetio~-tlttbt. 

(2) The tuition for a full-time elementary special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of elementary tuition for full-time elementary special 

education pupils as designated in 20-9-311 for funding 

purposes." 

Section 8. Section 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and payment for high 

school tuition. (l) Except as provided in subsection (2), at 

the close of the school term of each school fiscal year, the 

trustees of each high school district shall determine the 

rate of tuition for the current school fiscal year by: 

(a) totaling the actual expenditures from the district 

general fundTL and the debt service fund,-and,-i£-the--pupi} 

is-e-resident-of-ano~her-eottnty7-the-retirement-funa, AND~ 
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THE PUPIL IS A RESIDENT OF ANOTHER COUNTY, THE RETIREMENT 

FUND; 

(b) 

( 1) I a) 

dividing 

above by 

the 

the 

amount determined in subsection 

ANB of the district for the current 

fiscal year, as determined under the provisions of 20-9-311; 

a~ 

(c) subtracting the--~otal---o£ from the amount 

determined in subsection (l}(b} the per-ANB amount allowed 

by i&-9-316-th<ottgh-~9-9-3~1-that-repre~e~ts the foundation 

program schedules as-preseribed-by-%6-9-383-pitl~-~he-per-ANB 

amottftt--determined--by--dtvidin~--the-etate-finBnetr.9-of-ehe 

distriet-permieeive-levy-by-the-ANB-o£--the--distr1et,--£rom 

~he-amoHn~-de~ermined-in-eHbeeetion-tlttbt-above. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pupils as designat~d in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of 

the pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 
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pupil; 

(c) the amount, if any, of each pupil's tuition 

payment that the trustees, in their discretion, shall have 

the authority to waive: and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he shall immediately send the 

reported information to the superintendent of each district 

in which the reported pupils reside. 

(5) When the district superintendent receives a 

tuition report or reports for high school pupils residing in 

his district and attending an out-of-district high school 

under approved tuition agreements, he shall determine the 

total amount of tuition due sueh the out-of-district high 

schools on the basis of the following per-pupil schedule: 

the rate of tuition, number of pupils attending under an 

approved tuition agreement, and other information provided 

by each high school district where resident district pupils 

have attended school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence 8hall must be 

financed by the county basic special tax for high schools as 

provided in 20-9-334~ In December, the county superintendent 

-29- SB 203 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0203/04 

shall cause the payment by county warrant of at least 

one-half of the high school tuition obligations established 

under this section out of the first mo~~y~ proceeds realized 

from the county basic special tax for high schools. The 

remaining obligations must be paid by June 15 of the school 

fiscal year. The payments shall must be made to the county 

treasurer of the county where each high school entitled to 

tuition is located. The county treasurer shall credit s~eh 

the tuition receipts to the general fund of the applicable 

high school district, and the tuition receipts ~hall must be 

used in accordance with the provisions of 20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district ~haii must be 

made by the county commissioners in accordance with 

20-9-142. This levy requirement shall ~ust be calculated by 
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subtracting from the total expenditure amount authorized in 

the final tuition fund budget the sum of the cash balance in 

the tuition fund at the end of the immediately preceding 

school fiscal year plus any other anticipated money that may 

be realized in the tuition fund. The trustees shall pay by 

warrants drawn on the tuition fund the tuition amounts owed 

to each district included in the county superintendent•s 

notification. Payments sftall ~ be made whenever there is 

a sufficient amount of cash available in the tuition fund 

but no later than the end of the school fiscal year for 

which the budget is adopted. However, if the trustees of 

either the sending or receiving high school district feel 

the transfer privilege provided by this subsection is being 

abusedL they may appeal to the county superintendent of 

schoolsL who shall hold a hearing and either approve or 

disapprove the transfer." 

Section 9. Section 20-6-401, MCA, is amended to read: 

•20-6-401. Definitions. As used in this part, unless 

the context clearly indicates otherwiseL the following 

definitions apply: 

(1) "Component districts" tlf'll! means the elementary or 

high school districts incorporated into the enlarged 

district. 

( 2) "Eligible pupils" she:%%--bll! means the average 

number belonging {ANB) for the current school year in the 
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operating schools of the component districts and the tuition 

pupils residing in the component districts and attending 

another district's school under the tuition provisions of 

the school laws, except that the pupils residing in the 

component district having the largest total number of pupils 

sha%1-be are ineligible for bonus payment consideration. 

(3) "Enlarged district" ""!!I: means the elementary or 

high school district resulting from the consolidation or 

annexation of two or more component districts. 

(4) "General bonus payment" for first- and 

second-class school districts sha%% must be $399 $~50 per 

eligible pupil per year for a period of 3 years and will 

must be deposited in the enlarged district's general fund~ 

General bonus payment for third-class school districts shall 

must be $566 $750 per eligible pupil per year for a period 

of 3 years and w±l% must be deposited in the enlarged 

district's general fund. S~eh The general bonus payment 

shail must be made from the state school equalization aid 

account. 

t5t--n~ra~spef'tat±en---ben~s---payme~en---w~!l--be--the 

prov±s±en-of-66-if3%--state--f±na~e±ng--o£--th~--On-seh~d~le 

transportation--amo~nt--as--prov±d~d--by--th@-tran~portat±en 

prov±sions-o£-the-sehoo%-%aws.-Wh~n--ftn--e~±g±ble--p~pii--is 

entitled--to--transpertationy-the-enla~~ed-d±~triet-~hell-be 

entitled--to--the--transportetion--bon~!!1:--payment--for--$~eh 

-32- SB 203 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0203/04 

eligible--~~~i~--fer-a-~eried-ef-3-yeareT-S~eh-~ayment-shall 

he-made-f~em-eft~-ete~e-~ranepertation-aid-aeeottft~•-When--tfte 

eligi~le--p~pil--rides--a--b~s--providing-transpo~tation-fo~ 

ineiigibie--~~~ils,--the--66-zr3'--state--finaneing--of--the 

on-sehed~le--smo~nt--for--this--payment-shai%-be-prorated-tc 

provide-s~eh-finaneing-for-the-eliqib±e-pttpilo 11 

Section 10. Section 20-6-506, MCA, is amended to read: 

•20-6-506. Budgeting and cost sharing when junior high 

school operated by elementary district and high school 

district operating a county high school. (1) Whenever the 

opening of a junior high school is approved for the ensuing 

school fiscal year under 20-6-505, the county superintendent 

shall estimate the average number belonging (ANB) after 

investigating the probable enrollment for the junior high 

school. The ANB determined by the county superintendent and 

the ANB actually realized in subsequent school fiscal years 

shaii must be applied under 20-9-320 to prorate the 

maxim~m-~e~e~ai-r~"a-b~aget-wieho~t-a-vetea-~evy foundation 

program amount between the elementary and high school 

districts. Each district shall adopt its general fund budget 

on the basis of the prorated amount and shall finance its 

proportionate share of the cost of operating the junior high 

school. 

(2) The cost of operating the junior high school sha~~ 

must be prorated between the elementary district and the 
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that the 

the total 

Section 11. Section 20-6-603, MCA, is amended to read: 

•20-6-603. Trustees• authority to acqui~e or dispose 

of sites and buildings-- when election required. {1) The 

trustees of any district ~hali-have--the--~tlthor±ty--to ~ 

purchase, build, exchange, or otherwise acquireL or sell~ or 

otfterviee dispose of sites and buildings of the district. 

s~eh-actioft-sha%% Action may not be taken by the trustees 

without the approval of the qualified electors of the 

district at an election called for ~~eh the purpose of 

approval unless: 

(a) a bond issue has been authdrized for the purpose 

of constructing, purchasing, or acquiring the site or 

building; 

(b) an additional levy under the provisions of 

20-9-353 has been approved for the purpose of constructing, 

purchasing, or acquiring the site or building; 

(c) the cost of constructing, purchasing, or acquiring 

the site or building is financed without exceeding the 

maxim~m-9e~erai-£tt~d-b~d9et-witftottt-a-~ote amotlnt-preseribed 

i~ i9-9-3r6--~hrotlgh--ia-9-3~r foundation program amount 

provided in 20-9-303, and, in the case of a site purchase, 

the site has been approved under the provisions of 20-6-621; 
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or 

(d) •en~y~-ar~ money is otherwise available under the 

provisions of this title and the ballot for the site 

approval for SHeh the building incorporated a description of 

the building to be located on the site. 

(2) When an election is conducted under the provisions 

of this section, it ehe~% must be called under the 

provisions of 20-20-201 and shall ~ be conducted in the 

manner prescribed by this title for school elections. An 

elector qualified to vote under the provisions of 20-20-301 

she~%-be-permi~ted-~e ~ vote in s~eh the election. If a 

majority of those electors voting at the election approve 

the proposed action, the trustees may take the proposed 

action." 

Section 12. Section 20-6-608, MCA, is amended to read: 

"20-6-608. Authority and duty of trustees to insure 

district property. The trustees of any district shall have 

~h~--8~ther~ty--and--it-sftall-b~-th~*r-d~ty-to insure any or 

all real and personal property of the district. The trustees 

shall include the cost of insurance in the general fund 

budget of the district." 

Section 13. Section 20-7-414, MCA, is amended to read: 

"20-7-414. Determination 

of special education needed 

programs by superintendent. 

of children in need and type 

approval of classes and 

Ill The determination of the 
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children requiring special education and the type of special 

education needed by these children shaH--be is the 

responsibility of the trustees, and saeh the determination 

~hall must be made in compliance with the procedures 

established in the rules of the superintendent of public 

instruction. Whenever the trustees of a school district or 

the governing authority of an institution learn of a 

handicapped child in their jurisdiction who is in need of 

special education, they shall determine whether the child is 

in need of a surrogate parent by determining whether the 

parents or guardian is unknown or unavailable or if the 

child is a ward of the state. The determination must be made 

within 10 days of the date on which the trustees of a school 

district or the governing authority of an institution 

learned of the presence of the child in the district. If the 

child is in need of a surrogate parent, the trustees of a 

school district or the governing authority of an institution 

must nominate a surrogate parent for the child as provided 

in 20-7-461. 

(2) Whenever th'e trustees of any district intend to 

establish a special education class or program, they shall 

apply for approval and funding of the class or program by 

the superintendent of public instruction. The superintendent 

of public instruction shall approve or disapprove the 

application for the special education class or program on 

-36- SB 203 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0203/04 

the basis of its compliance with the laws of the state of 

Montana, the special education policies adapted by the board 

of public education, and the rules of the superintendent of 

public instruction. No special education class may be 

operated by the trustees without the approval of the 

superintendent of public instruction. Each special education 

class or program must be approved annually to be funded as 

part of the m~xim~m-b~d9~t-withe~e-a-ve~e foundation program 

for special educ.ation.'• 

Section 14. section 20-7-422, MCA, is amended to read: 

"20-7-422. out-of-state tuition for special education 

children. (1) If the trustees of any district recommend to 

the superintendent of public instruction the attendance of 

a child in need of special education in a special education 

program offered outside of the state of Montanar s~eh the 

arrangements shall ~ not be subject to the out-of-state 

attendance provisions of the laws governing the attendance 

of pupils in schools outside the state of Montana. 

(2) Whenever the attendance of a child at an 

out-of-state special education program is approved by the 

superintendent of public instructionr i~--shail--be--~he 

respoftsibili~y-of the superintendent of public instruction 

shall, in cooperation with the 

services, to negotiate the program for 

amount and manner of payment of 
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tuition shall must be included as a contracted service in 

20-7-431(1)(a)(iii)(A) in the ma~imttm-bttdget-withottt-a-~ote 

foundation program amount for special education ... 

Section 15. Section 20-7-431, MCA, is amended to read: 

"20-7-431. Allowable cost 

programs superintendent 

schedule for 

to make rules 

special 

annual 

accounting. (1) For the purpose of determining the 

maxim~m-b~d~e~-w±~ho~~-a-vote foundation program amount for 

special education as defined in 20-9-321, the following 

schedule of allowable costs ~ha~~ must be followed by the 

school district in preparation of its special education 

budget for state aid request purposes and by the 

superintendent of public instruction in his review and 

approval of the budget (for the purposes of determining the 

amount of the moxim~m-b~dget-wtthetlt-a-vote foundation 

program for special education for the district, and as used 

in this schedule, "full-time special pupil'' and ''regular 

ANB'1 are to be determined in accordance with 20-9-311 and 

20-9-313): 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 

clinicians--the entire ·cost if employed full time in the 
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special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each sueh 

person devotes to the special program; 

(ii) teaching supplies and textbooks if used 

exclusively for special programs--the actual total cost; 

(iii) other expenses: 

(A) contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

(B) transportation costs for special education 

personnel who mus~ travel on an itinerant basis from school 

to school or district to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 

reimbursement purposes; 

(b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each s~eh 
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person devotes to the speci<!-1 program. Professional 

supportive personnel may include counselors, social workers, 

psychologists, psychometrists, physicians, nurses, and 

physical and occupational therapists. 

(ii} salaries and benefits of clerical personnel fer 

who assist professional personnel in supportive 

services--the entire cost if employed full time in the 

special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each s~eh 

person devotes to the special program; 

(c) equipment: 

(i) equipment--the actual total cost; 

(ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

(iii) special equipment for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special equipment or 

personnel required to accommodate special students--the 

actual special cost; 

(iv) repair and maintenance of equipment--the actual 

total cost; 

(d) room and board costs when the special pupil has to 

attend a program at such a distance from his home that 
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commuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction shall, 

p~ie~--~e--Septembe~--%;--%9TTr--revise--~he adopt rules in 

accordance with the policies of the board of public 

education for: 

(a) keeping necessary records for 

administrative personnel and any personnel 

special and regular programs; 

supportive and 

shared between 

{b) defining the total special program caseload that 

sha%% must be assigned to specific support persons and the 

kinds of professional specialties to be considered relevant 

to the program before the district may count an allowable 

cost under subsection (l)(b) of this section; and 

(c) defining the kinds or types of equipment whose 

costs may be counted under subsection (1)(c)(i) of this 

section. 

(3) An annual accounting of all expenditures of school 

district general fund moneys money for special education 

shall must be made by the district trustees on forms 

furnished by the superintendent of public instruction. The 

superintendent of public instruction shall make rules for 

s~eh the accounting. 

(4) If a board of trustees chooses to exceed the 

budget approved by the superintendent of public instruction, 
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costs in excess of the approved budget may not be reimbursed 

under the mexim~m-b~dget-withoH~-a-ve~e foundation program 

for special education. 

(5) Allowable costs prescribed in this section do-no~ 

include the costs of the teachers' retirement system, the 

public employees' retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

(6) (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction ~hall ~ not 

approve a maxim~m-b~dg~e-wi~ho~~-a-vote foundation program 

amount for special education wh±en that exceeds legislative 

appropriations; however, any unexpended balance from the 

first year of a biennial appropriation may be spent in the 

second year of the biennium in addition to the second year 

appropriation. 

(b) If the total allowable cost of the special 

education budgets exceeds legislative appropriations 

available for special education, each district shall receive 

a pro rata share of the available appropriations based 

prioritized budget items as established by 

upon 

the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the 

maximHm-b~d~e~-wi~hott~-a-vote foundation program for special 
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education and is the responsibility of the school district." 

Section 16. Section 20-7-442, MCA, is amended to read: 

"20-7-442. State transportation reimbursement for 

special education children. Districts providing children 

with transportation to a special education class or program 

and complying with the special education transportation 

regulations 

instruction 

promulgated by 

:!lh.,ii--be are 

the superintendent of public 

eligible for " the state 

transportation reimbursement under the provisions of 

20-10-145. The reimbursement sh8%% must be calculated from a 

schedule established by the superintendent of public 

instruction w~th--the--state--providing--two-thirds--of-the 

r~imb~rsemeft~-and-the-ee~nty-in-whieh--the--ehi%dren--reside 

~ro¥iding-the-remaiftder." 

Section 17. Section 20-9-104, MCA, is amended to read: 

"20-9-104. General fund cash reserve. 1!1 At the end 

of each school fiscal year, the trustees of each district 

shall designate what the portion of the general fund 

end-of-the-year cash balance shell that is to be earmarked 

as cash reserve for the purpose of paying general fund 

warrantb issued by the district from July 1 to November 30 

of the ensuing school fiscal year. The amount of the general 

fund cash balance that is earmarked as cash reserve sha!% 

~ not exceed 35% the following percentages of the final 

general fund budget for the ensuing school fiscal year and 
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shaii: 

(a) 35\ for a district that did not receive state 

equalization aid during the current school fiscal year; 

(b) 30\ for a district that received state 

equalization aid equal to 25\ or less of its foundation 

program schedule entitlement in the current school fiscal 

year: and 

(c) 20\ for a district that received state 

equalization aid equal to more than 25% of its foundation 

program schedule entitlement in the current school fiscal 

year. 

(2) The amount held as cash reserve may not be used 

for property tax reduction in the manner permitted by 

20-9-14l(l)(b) for other receipts. ·Any portion of the 

general fund end-of-the-year cash balance that is not 

earmarked for cash reserve purposes ~hall--be is cash 

reappropriated whieh-~haii and must be used for property tax 

reduction as provided in 20-9-14l(l)(b)(iii). 

(3) The limitation of subsection (1) does not apply 

when the amount in excess of the limitation is equal to or 

less than any amount received tl~der-P~blie-baw-Bi-814 during 

the current school fiscal year: 

(A) UNDER PUBLIC LAW 81-874; OR 

(B) FROM THE SETTLEMENT OF PROTESTED TAXES OWED FOR 

TAXABLE YEARS BEFORE OR AFTER [THE EFFECT!V~ DATE OF THIS 
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SECTION], IF PAYMENT OF THE TAXES WAS FIRST PROTESTED PRIOR 

TO [THE EFFECTIVE DATE OF THIS SECTION] AND WAS CONTINUOUSLY 

PROTESTED EACH YEAR THEREAFTER UNTIL SETTLEMENT," 

Section 18. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district•s general fund on the basis of the following 

procedure: 

(a) Determine the total of the funding required for 

the district's final general fund budget less the amount 

established by the foundation program schedules %n-~9-9-3%6 

~hroHgh-~8-9-3~% by totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; 

tiit-~he--d~etriet~s-p~rmissive-levy-amouftt-as-provieee 

%n-~9-9-35~; and 

tiiitiiil any additional general fund budget amount 

adopted by the trustees of the district under the provisions 

of 20-9-353, including any additional levies authorized by 

the electors of the district. 

(b) Determine the ~otsr-o£-~h~-moneys money available 

for the reduction of the property tax on the district for 

the general fund by totaling: 
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(i) anticipated federal moft~Y~ rna~ received under 

the provisions of Title I of Public Law 81-874 or other 

anticipated federal moneys money received in lieu of e~eh 

f~ders% that act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated revenue from vehie~e property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

61-3-521, snd 61-3-537, and 67-3-204; 

(vi) anticipated net proceeds taxes for interim 

production and new production, as defined in 15-23-501; 

(vii) anticipated interest to be earned or 

reappropriated interest earned by the investment of general 

fund cash in accordance with the provisions of 20-9-213(4); 

snd 

{viii) anticipated revenue from corporation license 

taxes collected from financial institutions under the 

provisions of 15-31-702; and 

tvi±itii!l any other revenue anticipated by the 

trustees to be received during the ensuing school fiscal 
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year which may be used to finance the general fund. 

(c) Subtract the tetal-ef-the-aefteys money available 

to reduce the property tax required to finance the general 

fund that has been determined in subsection (1)(b) from the 

total requirement determined in subsection (l)(a). 

(2) The net general fund levy requirement determined 

in subsection (l)(c) shell~ be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy sha~l must be made by the county 

commissioners in accordance with 20-9-142." 

Section 19. Section 20-9-201, MCA, is amended to read: 

"20-9-201. Definitions and application. (1) As used in 

this title~ unless the context clearly indicates otherwise, 

"fund" means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law. 

Funds are classified as follows: 

(a) A "budgeted fund" means any fund for which a 

budget must be adopted in order to expend any money from 

stteh the fund. The general fund, transportation fund, bus 

depreciation reserve fund, elementary tuition fund,, 

reei~ement--fttnd, RETIREMENT FUND, debt service fund, leased 

facilities fund, building reserve fund, adult education 

fund, nonoperating fund, voea~ionai-eeehniea%-eenter-f~nd, 

and any other funds so designated by the legislature shall 
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be~ budgeted. funds. 

(b) A "nonbudgeted fund" means any fund for which a 

budget is not required in order to expend any money on 

deposit in s~eh the fund. The school food services fund, 

miscellaneous federal programs fund, building fund, lease or 

rental agreement fund, traffic education fund, interlocal 

cooperative fund, and any other funds so designated by the 

legislature sha%%-be are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil activities. Elementary and high school districts 

shall record the receipt and disbursement of all money in 

accordance with generally accepted accounting p~!nciples. 

The superintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts~,-a~-p~eseribed-by-law 

and He shall estab%ish-s~eh adopt rules a~-a~e necessary to 

secure compliance with the law." 

Section 20. Section 20-9-212, MCA, is amended to read: 

•20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

(1) receive and hold all school money subject to 

apportionment and keep a separate accounting of its 
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apportionment to the several districts which are entitled to 

a portion of sueft the money according to the apportionments 

ordered by the county superintendent. A separate accounting 

s~a%% must be maintained for each county fund supported by a 

countywide levy for a 

including: 

specific, authorized purpose, 

(a) the basic county tax in support of the elementary 

foundation programs; 

(b) the basic special tax for high schools in support 

of the high school foundation programs; and 

tet--tfte--county--~ax--±ft--s~ppo~~-ef-~he-co~nty~s-h~~h 

sehoo~-transportat±on-ehii9at±on; 

tdt--the-ee~nty-tax--in--~~~port--e£--the--high--~ehool 

obligat±ons--to--the--ret±remeftt--systems--o£--the--state-o£ 

Montana~ 

tet--afty-addittenei--eottnty--tax--reqtt±red--by--%aw--~o 

provide---tor---def~eiency---£~ftaneift9---ef--tbe--elementary 

fottndation-p~e~rams; 

tft--aay-additienal--ee~aty--tax--req~ired--by--law--te 

provide---for---def±e±eney--finane±n~--o£--~he--high--sehoo% 

fottndatien-pro9rams;-and 

tgti£1 any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners; 

(2) whenever requested, notify the county 
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superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) of this se~tion and 

the amount of any other school money subject to 

apportionment and apportion stteh the county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendenti 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

{4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district; 

(5) except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

(6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes shall be 

credited to the same fund and district for which the 

original taxes were levied. 

(7) send all reven~e~ revenue received for a joint 

district, part of which is situated in his county, to the 
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county treasurer designated as the custodian of eueh 

revenues the revenue, no later than December 15 of each year 

and every 3 months thereafter until the end of the school 

fiscal year; 

(8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as pr~vided in Title 7, 

6, part 11; 

chapter 

(9) register district warrants drawn on a budgeted 

fund in accordance with 7-6-2604 when there is insufficient 

money available i"--~he--s~m--ef-meftey in all funds of the 

district to make payment of such warrant. Redemption of 

registered warrants sha~i must be made in accordance with 

7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by 

the trustees of the district within 3 working days of snch 

the direction: 

(11) gi¥e each month give to the trustees of each 

district an itemized report for each fund maintained by the 

district, showing the paid warrants, outstanding warrants, 

registered warrants, amounts and types of revenue received, 

and the cash balance: afta 

(12) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners; and 
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113) invest the money received from the basic county 

tax in support of the elementa[y foundation p[ograms and the 

basic special tax in support of the high school foundation 

programs within 3 working days of receipt. The money must be 

invested until the working day before it is required to be 

distributed to school districts within the county or 

remitted to the state. Permissible investments are 

specified in 20-9-213(4). All investment income must be 

deposited, and credited propo[tionately, in the funds 

established to account for the taxes received for the 
--~--~~----

purposes specified in subsections (1J(a) and {l)(b)." 

Section 21. Section 20-9-213, MCA, is amended to read: 

•20-9-213. Duties of trustees. The trustees of each 

district shall have the sole power and authority to transact 

all fiscal business and execute all contracts in the name of 

such district. No person other than the trustees acting as a 

governing board shall have the authority to expend moneys of 

the district. In conducting the fiscal business of the 

district, the trustees shall: 

{1) cause the keeping of an accurate, detailed 

accounting of all receipts and expenditures of school moneys 

for each fund maintained by the district in accordance with 

generally accepted accounting principles and the rules 

prescribed by the superintendent of public instruction. The 

record of such accounting shall be open to public inspection 
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at any meeting of the trustees. 

(2) authorize all expenditures of district moneys and 

cause warrants to be issued for the payment of lawful 

obligations; 

(3) have the authority to issue warrants on any 

budgeted fund in anticipation of budgeted ·revenues, except 

that such expenditures shall not exceed the amount budgeted 

for such fund; 

(4} invest any moneys of the district, whenever in the 

judgment of the trustees such investment would be 

advantageous to the district, by directing the county 

treasurer to invest any money of the district in direct 

obligations of the United States government, payable within 

180 days from the time of investment, or in savings or time 

deposits in a state or national bank, building or loan 

association, savings and loan association, or credit union 

insured by the FDIC, FSLIC, o~ NCUA located in the state. 

All interest collected on such deposits or investments shall 

be credited to the fund from which the money was withdrawn, 

except that interest earned on account of the investment of 

money realized from the sale of bonds shall be credited to 

the debt service fund or the building fund, at the 

discretion of the board of trustees. The placement of the 

investment by the county treasurer shall not be subject to 

ratable distribution laws and shall be done in accordance 
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with the directive from the board of trustees. A district 

may invest moneys under the state unified investment program 

established in Title 17, chapter 6. 

(5) cause the district to record every transaction in 

the appropriate account before the accounts are closed at 

the end of the fiscal year, in order to properly report the 

receipt, use, and disposition of all money and property for 

which the district is accountable; 

tStl£1 report annually to the county superintendent, 

not later than August l, the financial activities of each 

fund maintained by the district during the last completed 

school fiscal year on the forms prescribed and furnished by 

the superintendent of public instruction. Annual fiscal 

reports for joint school districts shall be submitted to the 

county superintendent of each county in which part of the 

joint district is situated. 

t6t1ll whenever requested, report any other fiscal 

activities to the county superintendent, superintendent of 

public instruction, or board of public education; 

tTtl!l cause the accountin9 records of the district to 

be audited annually as required by law: and 

t8ti11 perform, in the manner permitted by law, such 

other fiscal duties that are in the best interests of the 

district." 

Section 22. Section 20-9-301, MCA, is amended to read: 
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•20-9-301. Purpose and---defift~eieft of foundation 

prograa and definition of general fund budget. (1) A uniform 

system of free public schools sufficient for the education 

of and open to all school age children of the state shall 

must be established and maintained throughout the state of 

Montana. The state shall aid in the support of its several 

school districts on the basis of their financial need as 

measured by the foundation program and in the manner 

established in this title. 

(2) The principal budgetary vehicle for achieving the 

minimum financing as established by the foundation program 

shall-be is the general fund budget of the district. The 

purpose of the general fund shall-be budget is to finance 

those general maintenance and operational costs of a 

district not financed by other funds established for special 

purposes in this title. 

(3) The amount of the general fund budget for each 

school fiscal year shaii ~ not exceed the financing 

limitations established by this title but shall-be-no ~ 

not be less than the amount established by law as the 

foundation program. The general fund budget shall must be 

financed by the foundation program revenues and may be 

supplemented by the-perm~ss%ye-levy-and an additional voted 

levies levy in the manner provided by law." 

Section 23. Section 20-9-303, MCA, is amended to read: 
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"20-9-303. Definition of foundation program and--tts 

prepo~~ien--e£-~he-maMi•~m-genera}-fdftd-witho~~-a-vo~~d-ievy 

sehedttle-aao~n~ -- nonisolated school foundation prograa 

financing special education funds. (1) As used in this 

title, the term "foundation program" shall--m~al'\ means the 

minimum ope~atinq expenditures,-as-~s~abiished-h@~~inr that 

are sufficient to provide for the edtleat~ol'\el--p~egram 

operation of a school. The foundation program relates only 

to those expenditures authorized by a district's general 

fund budget and shai~ ~ not include expenditures from any 

other fund. It shaii-be is financed by: 

(a) county equalization mon~ys money;-and~rovided 

in 20-9-331 and 20-9-333; 

(b) state equalization aid, as provided in 20-9-343; 

and 

(c) appropriatiQns for special education. 

(2) Tke--dolla~-amoH"~-of-~he-foH~datio"-p~ograM sha%% 

be----------------89\-----------------of-----------------ehe 

m8ximHm-general-fund-budge~-wi~kou~-a-vored-levy--±iMitaeio" 

as-set-£orth-in-the-sekedules-in-Z9-9-3l6-throu~h--~9-9-3i~. 

The foundation program o£-an includes: 

(a) amounts in support of general education programs 

~ovided in the schedules in 20-9-316 through 20-9-320; 

and 

(b) payments in support of special educa~ion programs 
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under 20-9-321. 

(3) An elementary school having an ANB of nine or 

fewer pupils for 2 consecutive years which is not approved 

as an isolated school under the provisions of 20-9-302 shall 

8e-89t-eE may budget and spend the schedule amount, but the 

county and state shall participate in financing one-half of 

the foundation program, and the district shall finance the 

remaining one-half by a tax levied on the property of the 

districta When a school of nine or fewer pupils is approved 

as isolated under the provisions of 20-9-302, the county and 

state shall participate in the financing of the total amount 

of the foundation program. 

t3tl!l Funds provided to support the special education 

accounting budget may be expended only for special education 

purposes as approved by the superintendent of public 

instruction in accordance with the special education 

budgeting provisions of this title~ Expenditures for special 

education sha%% must be accounted for separately from the 

balance of the school district general funde Transfers 

between items within the special education budget for 

accounting purposes may be made at the discretion of the 

board of trustees in accordance with the financial 

administration part of this title. The unexpended balance of 

the special education accounting budget shsll-ea~ry carries 

over to the next year to reduce the amount of funding 
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required to finance the district's ensuing year • s 

maxim~M-bH~~e~-withe~t-a-vo~e foundation program amount for 

special education." 

Section 24. section 20-9-311, MCA, is amended to read: 

"20-9-311. Calculation of average number belonging 

(AND). (1) Average number belonging shall-be is computed by 

determining the total of the aggregate days of attendance by 

regularly enrolled, full-time pupils during the current 

school fiscal year plus the aggregate days of absence by 

regularly enrolled, full-time pupils during the current 

school fiscal year and by dividing s~eh the total by 180. 

However, when a school district has approval to operate less 

than 180 school days under 20-9-804, ~~eh the total shall 

must be calculated in accordance with the provisions of 

20-9-805. For the purpose of calculating ANB under this 

section, the days of attendance for a regularly enrolled 

pupil may not exceed 180 pupil instruction days and 7 

pupil-instruction-related days. Attendance for a part of a 

morning session or a part of an afternoon session by a pupil 

~ha%1-be is counted as attendance for one-half day. In 

calculating the ANB for pupils enrolled in a program 

established under ~9-~-ll~-prior--ee--danuary--l,--1914,--er 

p~rs~ant--to 20-7-117(1), attendance at or absence from a 

regular session of the program for at least 2 hours of 

either a morning or an afternoon session will be counted as 
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one-half of a day attended or absentL as the case may be. If 

a variance has been granted as provided in 20-1-302, ANB 

will be computed in a manner prescribed by the 

superintendent of public instruction, but in no case ~hall 

~ the ANB exceed one-half for each kindergarten pupil. 

When any pupil has been absent, with or without excuse, for 

more than 10 consecutive school days, including 

pupil-instruction-related days, his absence after the lOth 

day of absence shall ~ not be included in the aggregate 

days of absence and his enrollment in the school shall ~ 

not be considered in the calculation of the average number 

belonging until he resumes attendance at school. 

12) If a student spends less than half his time in the 

regular program and the balance of his time in school in the 

special education program, he shall--be is considered a 

full-time special pupil but shall ~ not be considered 

regularly enrolled for ANB purposes. If a student spends 

half or more of his time in school in the regular program 

and the balance of his time in the special education 

program, he shall--be is considered regularly enrolled for 

ANB purposes. 

(3) The average number belonging of the regularly 

enrolled, full-time pupils for the public schools of a 

district must be based on the aggregate of all the regularly 

enrolled, full-time pupils attending the schools of the 
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district, except that when~ 

Ia) a school of the district is located more than 3 

miles beyond the incorporated limits of a city or town or 

from another school of the district, all of the regularly 

enrolled, full-time pupils of the school must be calculated 

individually for ANB purposes; 

lb) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school shall 

must be considered as high school district pupils for ANB 

purposes; 

{c) a middle school has been approved and accredited, 

in which case pupils below the 7th grade ~hall must be 

considered elementary school pupils for ANB purposes and the 

7th and 8th grade pupils ~ha%i must be considered high 

school pupils for ANB purposes; or 

(d) a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school ~hell ~ not be eligible 

for average number belonging calculation purposes, nor will 

an average number belonging for the nonaccredited school be 

used in determining the foundation program for ~~eh the 

district. 

14) When llth or 12th grade students are regularly 

enrolled on a part-time basis, high schools may calculate 
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the ANB to include an "equivalent ANB" for those students. 

The method for calculating an equivalent ANB shell must be 

determined in a manner prescribed by the superintendent of 

public instruction." 

Section 25. Section 20-9-312, MCA, is amended to read: 

•20-9-312. Mexim~m--~~n~ral--f~nd--b~dge~ Foundation 

program schedule for grades seven and eight. The ANB 

calculated ~or grades 7 and 8 shall must be funded at the 

high school rateL provided that the school meets the 

standards for accreditation of a middle school. When sHeft 

the pupils are actually enrolled in an elementary school, 

the foundation program schedule amount o£-the--~eneral--Eane 

b~dq~t per ANB is determined from the high school schedule 

using the total ANB of the elementary school. To determine 

the total ANB of s~~h-an the elementary school, the 7th and 

8th grade pupils shall must be included in saeh the total." 

Section 26. Section 20-9-315, MCA, is amended to read: 

"20-9-315. Maximum general fund budget and exceptions. 

1!1 The total amount of the general fund budget of any 

district shall ~ not be greater than the 9~n~ra1--e~nd 

b~dq~t---amo~nt---sp~eifi~d--in--z9-9-3l6--thre~9h--z9-9-3zl 

district's foundation program as provided in 20-9-303, 

except when a district has adopted an emergency general fund 

budget under the provisions of 20-9-165 or when a district 

satisfies the requirements of 20-9-353. 
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(2) Notwithstanding the provisions of subsection (1), 

a district's maximum general fund budget may not exceed 130\ 

of the foundation program amount for that district, except: 

(a) when Public Law 81-874 funds are the source of 

funding for the excess amount, until the state receives 

approval of an application to equalize the funds under 20 

u.s.c. 240(d); 

(b) when a district had combined expenditures in 

school fiscal year 1988 from its general fund,--retirement 

ftu\dr 

than 

and comprehensive insurance fund in an amount greater 

the maximum general fund budget allowed 9~ this 

section, in which case the maximum general fund budget of 

the district is limited to its school fiscal year 1988 

combined expenditure amount until that amount does not 

exceed 130\ of the district's foundation program amount: 

(C) WHEN A PAYMENT RECEIVED DURING THE PRECEDING YEAR 

IN SETTLEMENT OF PROTESTED TAXES OWED FOR TAXABLE YEARS 

BEFORE OR AFTER [THE EFFECTIVE DATE OF THIS SECTION) IS THE 

SOURCE OF FUNDING FOR THE EXCESS AMOUNT, BUT ONLY IF PAYMENT 

OF THE TAXES WAS FIRST PROTESTED PRIOR TO [THE EE'FECTIVE 

DATE OF THIS SECTION) AND WAS CONTINUOUSLY PROTESTED EACH 

YEAR THEREAFTER UNTIL SETTLEMENT; 

tet(D) a nonapproved isolated school under 20-9-303(3) 

is not subject to the limitation.•• 

Section 27. Section 20-9-318, MCA, is amended to read: 
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"20-9-318. Elementary school ma~i•~•-b~dqet foundation 

program schedule for ~98~-88 school fiscal year 1991 and 

succeeding years. For %9BT-88 the school fiscal year ending 

June 30, 1991, and succeeding school years, the elementary 

school maximum-budget foundation program schedule is as 

follows: 

(1} For each elementary school having an ANB of nine 

or fewer pupils, the maximum shall--be--$i9tl58 is $~8,T~5 

$25,581 if said the school is approved as an isolated 

school. 

(2) For schools with an ANB of 10 pupils but less than 

18 pupils, the maximum sftell-b~-$Z9,l58 is $i8tTi5 $25,581 

plus $84~~59 $lT~9l $1,069.13 per pupil on the basis of the 

average number belonging over nine. 

(3) For schools with an AND of at least 14 pupils bUt 

less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum ~hall--be--$33,64i is 

$47 7 985 $41,930 plus $84i~S9 $3J~9l $1,069 per pupil on the 

basis of the average number belonging over 14. 

(4) For schools with an ANB of 18 pupils and employing 

one teacher, the maximum ~ha~l-be-$~7774~ is $39,531 $35,203 

plus $84i~sa $1,~91 $1,069 per pupil on the basis of the 

average number belonging over 18, not to exceed an ANB of 

25. 

(5) For schools with an ANB of 18 pupils and employing 
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two full-time teachers, the maximum ~hall--be--$44,l99 is 

$637~H $56,204 plus $5i'h69 $75i! $669.52 per pupil on the 

basis of the average number belonging over 18, not to exceed 

an ANB of 50. 

(6) For schools having an ANB in excess of 40, the 

maximumL on the basis of the total pupils (ANB) in the 

district £er-~%~m~fttary-p~pi%s-wii%-be~_ as follows: 

(a) For a school having an ANB of more than 40 and 

employing a minimum of three teachers, the maximum of $%y9S~ 

~hall--be $~7~99 $2,483 is decreased at the rate of $1~99 

$~~Tl $2.41 for each additional pupil until the total number 

(ANB) ~hall-ha~e-reaehed reach~~ a total of 100 pupils. 

(b) For a school having an ANB of more than 100 

pupils, the maximum of $1 7843--~hail-be $i,6i6 $2,338 is 

decreased at the rate of $l~T4 $1~48 $1.32 for each 

additional pupil until the ANB she%%-ha~e-reaehed reacheS 

300 pupils. 

(c) For a school having an ANB of more than 300 

pupils, the maximum ~hall ~ not exceed $l,496 $i73~4 

$2,069 for each pupil. 

(7) The maximum per pupil for all pupils (ANB) and for 

all elementary schools ~hall must be computed on the basis 

of the amount allowed hereift in this section on account of 

the last eligible pupil (ANB). All elementary schools 

operated within the incorporated limits of a city or town 
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shei± must be treated as one school for the purpose of this 

schedule." 

Section 28. Section 20-9-319, MCA, is amended to read: 

"20-9-319. High school maximtlm--b~dg~t foundation 

program schedule for 1981-88 school fiscal year 1991 and 

succeeding years. For t98~-88 the school fiscal year ending 

June 30, 1991, and succeeding school years, the high school 

mexim~m-b~dget foundation program schedule is as follows: 

(1) For each high school having an ANB of 24 or fewer 

pupils, the maximum shall-be-$114,845 is $115,139 $155,741. 

(2) For a seeeftde~y high school having an ANB of more 

than 24 pupils, the maximum $4,185-sha1l-be of $1,r91 $6,489 

is decreased at the rate of $z6Tl8 $39.88 ~ for each 

additional pupil until the ANB she%1-bave-reaehed reaches a 

total of 40 s~eh pupils. 

(3) For a school having an ANB of more than 40 pupils, 

the maximum of $4,368-shall-be $6,661 $5,923 is decreased at 

the rate of $%6.18 $39.88 $35.39 for each additional pupil 

until the ANB shall-have-reaehe~ reaches 100 pupils. 

(4) For a school having an ANB of more than 100 

pupils, a the maximum of $i,BOz-ehall-be $4,i73 $3,800 is 

decreased at the rate of $4•37 $6.66 $5.93 for each 

additional pupil until the ANB shell--have--reaehed reaches 

200 pupils. 

(5) For a school having an ANB of more than 200 
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pupils, the maximum of $z,365--shal1--be $3,601 $3,207 is 

decreased by $%.48 $3.66 $3.25 fo'r each additional pupil 

until the ANB shall-have-reaehed reaches 300 pupils. 

(6) For a school having an ANB of more than 300 

pupils, the maximum of $z,li5--eha11-be $3,%41 $2,882 is 

decreased at the rate of ~4 67 60 cents for each additional 

~ until the ANB shall-have-reaehed reaches 600 pupils~ 

(7) For a school having an ANB over of more than 600 

pupils, the maximum sha%1 ~ not exceed $i,993 $3r939 

$2,703 per pupil. 

(8) The maximum per pupil for all pupils (ANB) and for 

all high schools shall must be computed on the basis of the 

amount allowed hereift in this section on account of the last 

eligible pupil (ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated within the incorporated limits of a 

city or town, ~hail must be treated as one school for the 

purpJse of this schedule ... , 

Section 29. section 20-9-320, MCA, is amended to read: 

•20-9-320.. M"x±mwm---gene~a}--fttftd--b~dget Foundation 

program schedule amount for junior high school. (1) The 

ge"e~al--£u~d--budget foundation program schedule amount for 

an approved and accredited junior high school shall must be 

prorated between the elementary district generai-fttnd-bttdgee 

foundation program schedule amount and the high school 
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district ~enerai-!~nd--bad~et foundation program schedule 

~ in the following manner: 

(a) determine the per-ANB schedule amount for the 

school, as defined by 20-9-317 and 20-9-319, from the high 

school schedule; 

(b) calculate the ANB for the regularly enrolled 

full-time pupils enrolled in the 7th and 8th grades of the 

junior high school; 

(c) multiply the per-ANB schedule amount determined in 

subsection (l)(a) by the ANB calculated in subsection (l)(b) 

to determine the authorized gene~ai-!und-b~dget amount whieft 

sfta~i--be available for the elementary district ~enerai-£ttftd 

bHdget foundation program; and 

(d) subtract the amount determined in subsection 

(l)(c) from the total authorized ~eneral-!and-badget amount 

for the school to determine the authorized general--EHnd 

bad~et amount vhieh-shail-be available for the high school 

district generei-fund-b~dge~ foundation program. 

(2) The ~eneral-!and-badget amount determined for each 

school of a district under the schedules provided in 

20-9-316 through 20-9-319 shall must be totaled to determine 

the ma•imam-~eneral-!and-badget-witheat-s-Yeted-ieyy 

foundation program schedule amount for stteh the district. •• 

Section 30. Section 20-9-321, MCA, is amended .to 'read: 

"20-9-321. Ma~imam---~enerai--!and--badget Foundation 
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program and contingency funds for special education. (1) For 

the purpose of establishing the 

max~m~m-bud~et-v~the~t-a-vete foundation program amount for 

a current year special education program for a school 

district, the superintendent of public instruction will 

shall determine the total estimated cost of the special 

education program for the school district on the basis of a 

special education program budget submitted by the district. 

The budget will must be prepared on forms provided by the 

superintendent of public instruction and -~~i must set out 

for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowable costs are as defined 

in 20-7-431: 

(b) the number of pupils expected to be enrolled in 

the program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 through 20-9-321. 

(2) The total amount of allowable costs approved by 

the superintendent of public instruction shall-be is the 

special education meMiM~m-b~~get-w~theut-a-vote foundation 

program amount for current year special education program 

purposes. The total amount of allowable costs that are 

approved for the spec~al education budget ~hall ~ not, 
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under any condition, be less than the 

maximnm-b~d~~~-withottt-a-vote foundation program amount for 

one regular ANB for each speeia% full-time special pupil in 

the school district. 

(3) If a special education program is imp~emented or 

expanded during a given school term too late to be included 

in the determination of the district 

max~mttm-b~d~~~-withont-a-voee foundation program for the 

school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (l} 

and (2) for the operation of the program during the given 

year must be funded from any legislative appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsection must be depo~ited in a 

separate account of the miscellaneous programs fund of the 

dist~ct as provided in 20-9-507. However, if contingency 

funds are not available, then subject to the approval of the 

program by the superintendent under the emergency budget 

provisions of 20-9-161(5), allowable costs for the given 

year may be added to the maximum-bud9et-without-a-vote 

foundation program amount for special education for the 

subsequent school year. sueh The allowable costs must be 

recorded as previous year special education expenses in the 

school district budget for the subsequent school year. 

(4) The sum of the previous year special education 
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expenses as defined in subsection (3) above and the 

maxim~m-b~dget-wi~he~~-a-vete foundation program amount for 

current year special education as defined in subsections (1) 

and {2) ~hal~--be is the special education budget for 

accounting purposes. 

( 5 I The maxim~m-b~dget-wi~ho~t-a-vote foundation 

program amount for special education w~rr mus~ be added to 

the max~m~m-b~dqe~-wi~hout-8-vote foundation program amount 

of the regular program ANB defined in 20-9-311 and 20-9-313 

to obtain the total max~mttm-b~dget-withottt-a-vote fo~~~ation 

program amount for the district." 

Section 31. Section 20-9-322, MCA, is amended to read: 

"20-9-322. Elementary instructional aide funding 

qualification. (1) Any elementary school that anticipates an 

ANB of at least 14 but less than 18 pupils for the ensuing 

school fiscal year may determine the maximttm-genere%-fund 

bud~e~ foundation program amount under the provisions of 

20-9-316(3) or 20-9-318!3\ if eligibility is approved in 

accordance with the following provisions: 

(a) No later than May 10 of each year, the school 

district shall submit its application for approval for 

instructional aide funding to the superintendent of public 

instruction. The application shai~ ~ include: 

(i) the previous year's ANB; 

(ii) an estimate of the current school fiscal year's 
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ANB, as calculated under the provisions of 20-9-314(1), and 

the number of grade levels being taught on May 1 of the 

current year; 

(iii) an estimate of the ANB and the number of grade 

levels anticipated for the ensuing school fiscal year; 

(iv) the factual information on which such estimates 

are based; and 

(v) ~ny other information or data that may be required 

by the superintendent of public instruction. 

(b) The superintendent of public instruction shall 

immediately review all of the factors of the application and 

shall approve the application if the anticipated ANB is at 

least 14 but less than 18 pupils and a minimum of five grade 

levels are being taught as of May 1 of the current 

documentation is provided which indicat-es 

year or 

that the 

anticipated ANB will require a minimum of five grade levels 

to be -taught in the ensuing school year. 

(2) Whenever a school district applies for and is 

approved for instructional aide funding under the provisions 

of subsection (1), the district mus~ shall 

instructional aide. 

( 3) For the purposes of this section, 

•• instructional aide .. means: 

hire an 

the term 

(a) a person who is under the direct supervision of a 

teacher; or 
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(b) a certified teacher ... 

SectH>n 32. Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county tax and other revenues f-or 

county equalization of the elementary district foundation 

program. (1) ~~--shaii--be--~he--dnty--of--the The county 

commissioners of each county to shall levy an annual basic 

tax of i8 34 mills on the dollars dollar of the taxable 

value of all taxable property within the county, except for 

veftieies--suhjee~--to--taxation--~nder--6%-3-594t~t property 

subject to a tax or fee under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the 

purposes of local and state foundation program support. The 

revenue to--he collected from this levy ~ftal! must be 

apportioned to the support of the foundation programs of the 

elementary school districts in the county and to the state 

special revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated reven~es revenue identified in subsection (2) 

helow-shail ~ be subtracted from the s~m--of--the--eeunty 

elementary--tran~portaeion--ohli~a~ion--and-the total of the 

foundation programs of all elementary districts of the 

county. 

(b) If the basic levy prescribed by this section 
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produces more revenue than is required to finance the 

difference determined above in subsection ll)(a), the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to .the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

(c) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

{2) is insufficient to fully fund the percentage determined 

in 20-9-347(1)(b), and the county is eligible for an 

apportionment of state equalization aid under the provisions 

of 20-9-347(1)(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficiency. A payment may not 

be made under this subsection (l)(c) that allows a district 

to receive foundation program funding in excess of the 

foundation program amount of the district. 

(2) The p~oeeeds revenue realized from the county•s 

portion of the levy prescribed by this section and the 

reventte~ revenue from the following sources ~hal% must be 

used for the equalization of the elementary district 
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foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting ~hair must be kept of stteh 

proe~~d~-a"d-reventtes the revenue by the county treasurer in 

accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed 

the benefit 

to 

of 

a county and designated for expenditure for 

the county common schools under the 

provisions of 17-3-232; 

{c) all money paid into the county treasury as a 

result of fines for violations of law, except money paid to 

a justice•s court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer•s 

aeeott"t accounts for the various sources of revenue 

established or referred to in this section; 

(e) any federal or state money distributed to the 

county as payment in lieu of the property taxation 

estebiished--by--the--eott~ty--±evy-requ±red-by-this-seet±o~L 

including federal forest reserve funds allocated under the 

provisions of 17-3-213; 

(f) net proceeds taxes for interim production and new 
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production, as defined in 15-23-601; and 

(g) anticipated revenue from Yehiele property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

61-3-521, aftd 61-3-537, and 67-3-204." 

Section 33. Section 20-9-333, KCA, is amended to read: 

•20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. (1) it--shall--be--the--duty--or--the The county 

commissioners of each county to shall levy an annual basic 

special tax for high schools of 17 21 mills on the dollar of 

the taxable value of all taxable property within the county, 

except for Yehieles-s~bjeet-te--taxatieft--uftder--6l-3-S94tzt 

property subject to a tax or fee under 23-2-517, 23-2-803, 

61-3-504 ( 2), 61-3-521, 61-3-537, and 67-3-204, for the 

purposes of local and state foundation program support. The 

revenue te--be collected from this levy shall must be 

apportioned to the support of the foundation programs of 

high school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenues revenue identified in eHheee~ions--tittat 

aftd--tittbt--belov--shall subsection (2) must be subtracted 

from the sum of the county's high school tuition obligation 
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and the total of the foundation programs of all high school 

districts of the county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above in subsection (l)(a}r the county 

treasurer shall remit the surplus to the state treasurer for 

deposit to the 

equalization aid 

state special revenue fund, state 

account, immediately upon occurrence of a 

surplus balance and each subsequent month thereafter, with 

any final remittance due no later than June 20 of the fiscal 

year for which the levy has been set. 

(c) If revenue from the basic levy prescribed by this 

section when combined with the other revenue from subsection 

(2) is insufficient to fully fund the percentage determined 

in 20-9-347(l)(b), and the county is eligible for an 

apportionment of state equalization aid under the provisions 

of 20-9-347(l)(c), the county superintendent shall notify 

the superintendent of public instruction of the deficiency. 

The superintendent of public instruction shall increase the 

state equalization aid payments to the districts in the 

affected county to offset the deficiency. A payment may not 

be made under this subsection (l)(c) that allows a district 

to receive foundation program funding in excess of the 

foundation program amount of the district. 

(2) The p~oe~ed~ revenue realized from the county•s 

-76- SB 203 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0203/04 

portion of the levy prescribed in this section and the 

reven~es revenue from the following sources shall must be 

used for the equalization of the high school district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting shall must be kept of ~~ee~ 

proeeeds the revenue by the county treasurer in accordance 

with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of reven'ue established in 

this section; 

(b) any federal or state mo~eys money distributed to 

the county as a payment in lieu of the property taxation 

established-by-the-ee~nty-levy--reqttired--by--~hi~--eee~io~L 

including federal forest reserve funds allocated under the 

provisions of 17-3-213; 

(c) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

(d) anticipated revenue from ~ehiele property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

61-3-521, and 61-3-537, and 67-3-204." 

Section 34. Section 20-9-334, MCA, is amended to read: 

•20-9-334~ Apportionment of county equalization mo~ey9 

money by county superintendent~ The county superintendent 

shall separately apportion the revenues deposited in the 
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basic county tax account and the revenues deposited in the 

basic special tax for high schools account to the several 

districts of the county on a monthly basis. The 

apportionments eherr must be known as "county equalization 

mo~eys money". Before the county superintendent makes the 

monthly apportionments, he the county superintendent shall~ 

tlt--dedttet--from--the--re~enttee-aYe±iab~e-±n-the-besic 

eo~n~y-~ax-aeeott~t-~he-amert~~-~eqtli~ed-£o~-~~e-mentk-to--pey 

~he---ee~~tyLs---obliqat~on--Eor--eieme~~ary--tren~po~tet~on 

re~mhtlrseme~ts;-end 

tit deduct from the revenues available in the basic 

special tax for high schools account the amount required for 

the month to pay the county's obligation for high school 

out-of-county tuition~'' 

Section 35. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for state 

equalization aid. (1) As used in this title, the term "state 

equalization aid .. means those-money~ the money deposited in 

the state special revenue fund as required in this section 

plus any legislative appropriation of money from other 

sources for distribution to the public schools for the 

p~rpose PURPOSES of REIMBURSEMENT OF THE RETIREMENT FUND 

EXPENDITURES OF THE PUBLIC SCHOOL DISTRICTS AND equalization 

of the foundation program. 

(2} The ie~i~±a~ive--app~opr%ation legislature shall 
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e~eii-be--aade--in--a--single--enm--fe~--t~e--btenniHm. The 

superintendent of public instruction hes-eHtho~ity-to ~ 

spend sHe~ the appropriation, together with the earmarked 

revenues provided in subsection (3), as required for 

RETIREMENT REIMBURSEMENT AND foundation program purposes 

throughout the biennium. 

(3) The following shell ~be paid into the state 

special revenue fund for state equalization aid to public 

schools of the state: 

(a) 31TB,-ef-eii money received from the collection of 

income taxes under chapter 30 of Title 15, as provided by 

15-l-501; 

(b) ~5•-ef-ell-money, except as provided in 15-31-702, 

money received from the collection of corporation license 

and income taxes under chapter 31 of Title 15, as provided 

by 15-l-501; 

(c) 189\-of-the money allocated to state equalization 

from the collection of the severance tax on coal; 

(d) 199%--of--the money received from the treasurer of 

the United States as the state's shares of oil, gas, and 

other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended; 

(e) interest and income money described in 20-9-341 

and 20-9-342; 
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(g) money received from the state equalization aid 

levy under [section 49 51); 

(h) income from the lottery, as provided in 23-5-1027; 

and 

tgti!l in addition to these revenues, the surplus 

revenues collected by the counties for foundation program 

support according to 20-9-331 and 20-9-333~; AND 

(J) INVESTMENT INCOME EARNED BY INVESTING MONEY IN TSE 

STATE EQUALIZATION AID ACCOUNT IN TSE STATE SPECIAL REVENUE 

FUND. 

(4) TSE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL 

REQUEST TSE BOARD OF INVESTMENTS TO INVEST TSE MONEY IN TSE 

STATE EQUALIZATION AID ACCOUNT TO MAXIMIZE INVESTMENT 

EARNINGS TO TSE ACCOUNT. 

t41~ Any surplus revenue in the state equalization 

aid account in the second year of a biennium may be used to 

reduce the appropriation required f_or the next succeeding 

biennium." 

Section 36. Section 20-9-344, MCA, is amended to read: 

"20-9-344. Purpose of state equalization aid and 

duties of the board of public education for distribution --

conditions of first payment. (l) 

state equalization aid shall 

The money available 

must be dist~ibuted 

for 

and 

apportioned to provide an annual minimum operating revenue 
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for the elementary and high schools in each county, 

exclusive of revenues required for debt service and for the 

payment of any aftd--8i% costs and expense incurred in 

connection with any adult education program, recreation 

program, school food services program, new buildings,-new 

and grounds, and transportation. 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this end, the 

board of public education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid in accordance with the provisions of 

law and in a manner that we~ld-mest-e££eetiYe%y-meet-the 

fin8neie±--~ee4s---ef---dist~iets provides for monthly 

distribution to each district of its egHalization--aid 

RETIREMENT REIMBURSEMENT AND FOUNDATION PROGRAM entitlement; 

(b) have the power to require stteh reports from the 

county superintendents, budget boards, county treasurers, 

and trustees as it may-d~~m considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to s~eh the aid as established 

by the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education sha~~ ~ not increase or decrease the state 
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equalization aid distribution to any district on account of 

any difference wh~eh that may occur during the school fiscal 

year between budgeted and actual receipts from any other 

source of school revenue. 

(3) The board of public education may order the 

superintendent of public instruction to withhold 

distribution of state equalization aid from a district,--in 

an--amoHnt--end--Hftde~-eonditions-determined-by-the-board-o~ 

pubiie-eduee~ioft7 when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by ~he-stlper±n~e~de~e-or-pHbi~e-i~~trtlet±o~-or 

the board of public education; OR 

(b) maintain accredited status~-er. 

tet--eemp~y--with-a~y-e~he~-reqH±reme"~-o£-Yaw-or-rtl~es 

adopt@d-by-th@-sHp@r±ntendent-o£-pHb±ie-instrtletio"--or--the 

board-of-pubiic-edncationo 

(4) PRIOR TO ANY PROPOSED ORDER BY THE BOARD OF PUBLIC 

EDUCATION TO WITHHOLD DISTRIBUTION OF STATE EQUALIZATION 

AID, THE DISTRICT IS ENTITLED TO A CONTESTED CASE HEARING 

BEFORE THE BOARD OF PUBLIC EDUCATION, AS PROVIDED UNDER THE 

MONTANA ADMINISTRATIVE PROCEDURE ACT. 

t3t~ Should a district receive 

equalization aid than it is entitled to, 

more 

the 

state 

county 

treasurer m~~t shall return the overpayment to the state 

upon the request of the superintendent of public instruction 
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in the manner prescribed by the department of commerce. 

t4t~ 1!1 The first payment of stat~-~qaa~izatieft 

aid EACH DISTRICT'S FOUNDATION PROGRAM ENTITLEMENT must be~ 

tat based on an estimate of 20\ of each district's 

entitlement; and 

tbt distributed by July 15 of the school fiscal year. 

(b) Each subseguent monthly payment must be at least 

7' of the district•s entitlement." 

SECTION 37. SECTION 20-9-346, MCA, IS AMENDED TO READ: 

•20-9-346. Duties of the superintendent of public 

instruction for state equalization aid distribution. The 

superintendent of public instruction shall administer 

distribution of the state equalization aid by: 

the 

(1) establishing each district's annual entitlement to 

state equalization aid in support of its retirement fund and 

foundation program, based on the data reported in the bud~~t 

retirement and general fund budgets for each district that 

the current school fiscal has have been duly adopted for 

year and verified by the superintendent of public 

under the 

allocation 

instruction and by applying such verified 

provisions of the state equalization 

procedure presc<ibed in 20-9-347; 

data 

aid 

(2) recommending to the board of public education the 

annual entitlement of all districts to state equalization 

aid to enable the board of public education to order the 
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distribution of state equalization aid; 

(3) distributing by state warrant the state 

equalization aid, for each district entitled to such aid, to 

the county treasurer of the county where the district is 

located, in accordance with the distribution ordered by the 

board of public education; 

(4) keeping a record in his office of the full and 

complete data concerning moneys money available for state 

equalization aid and the entitlements for state equalization 

aid of the several districts of the state; 

(5) reporting to the board of public education the 

estimated amount which will be available for state 

equalization aid; and 

(6) reporting to both branehes houses of the state 

legislature in any year when a session is convened: 

(a) the figures and data available in his office 

concerning distributions of state equalization aid during 

the preceding 2 school fiscal years; 

(b) the 

available; 

amount of state 

(c) the apportionment made of 

money but not yet distributed; and 

equalization aid then 

such available moneys 

(d) the latest estimate of accruals of money~ money 

available for state equalization aid." 

SECTION 38. SECTION 20-9-347, MCA, IS AMENDED TO READ: 
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"20-9-347. Formula for state equalization aid 

apportionment in support of foundation program. (1) The 

superintendent of public instruction shall apportion the 

state equalization aid available for support of the 

foundation program, individually for the elementary 

districts of a county or the high school districts of a 

county, in accordance with 20-9-346 and on the basis of the 

following procedure: 

(a) Determine the percentage that the total funds 

available to all counties in the state in support of the 

foundation program (including the state mo~eys money 

available for state equalization aid) is of the total amount 

of the foundation programs of all counties. 

(b) Determine the percentage that the total funds 

available in each county in support of the foundation 

programs in s~eh the county (excluding state moneys money 

available for state equalization aid) is of the total amount 

of the foundation programs of all districts of s~eh the 

county. 

(c) Counties in which the percentage determined in 

subsection (1)(b) exceeds the percentage determined in 

subsection (l)(a) shai%--no~--be are not entitled to an 

apportionment of the state equal~zation aid. 

(d) After elimination of the counties referred to in 

subsection (l)(c), determine the percentage that the total 
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mo"eys money available to all remaining counties in support 

of the foundation program (including 'the state moneys money 

available for state equalization aid} is of the total amount 

of the foundation programs of all ~tlch remaining counties. 

(e) Each district of each remaining county ~~al%-be is 

entitled to an apportionment of the state equalization aid 

~h~eh---sha~~---be equal to the difference between the 

percentage determined in subsection (1) (d) and the 

percentage determined for ~tleh the county in subsection 

(l}(b) multiplied by the foundation program amount for s~eh 

the district. 

(2) The superintendent of public instruction shall 

apportion state equalization aid to each district in the 

full amount of the district's retirement fund expenditures. 

titlll The superintendent of public instruction shall 

supply the county treasurer and the county superintendent 

with a report of the apportionments of state equalization 

aid to ehe--~ev~rai-diserices each district of the county, 

and the state equalization aid sha~% must be apportioned to 

s~:~eh the districts in accordance with ~tteh the report ... 

aid. 

SECTION 39. SECTION 20-9-351, MCA, IS AMENDED TO READ: 

•20-9-351. Funding of deficiency in state equalization 

If the £eundation--pre9ram--levei--made--tlnd~r--the 

provisien~-e£-i9-9-348-i~-%~~s-ehan-l99\7 -±t--~h~ll--be--the 

dnty--ef money available for state egualiza~ion aid is not 
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sufficient to p<ovide the foundation p<og<am schedule 

support dete<mined in 20-9-348 and the retirement 

reimbursement required under 20-9-347, the superintendent of 

public instruction ~o ~ request the budget director to 

submit a request for a supplemental apprOpriation in the 

second year of the biennium that weuld-be is sufficient to 

complete tbe funding of retirement and the foundation 

programs of the elementary or secondary schools, or both, 

for the current biennium." 

Section 40. Section 20-9-353, MCA, is amended to read: 

"20-9-353. Additional levy for general fund 

election for authorization to iapose. (1) ~he Except as 

limited by 20-9-315!2), the trustees of any district may 

propose to adopt a general fund budget in excess of the 

9eneral--£dnd--budget-amou"~ foundation program for s~eh the 

district ae-estabiished-by-the-seheddles-in-~8-9-316-throd~h 

i8-9-3il for any of the following purposes: 

(a) building, altering, repairing, or enlarging any 

schoolhouse of the district: 

(b) furnishing additional school facilities for the 

district: 

(c) acquisition of land for the district; 

(d) proper maintenance and operation of the school 

programs of the district. 

(2) When the trustees of any district determine that 
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an additional amount of financing is required for the 

general fund budget that is in excess of the statutory 

schedule amount, the trustees shall submit the proposition 

of an additional levy to raise sHch the excess amount of 

general fund financing to the electors who are qualified 

under 20-20-301 to vote upon s~eh the propositionL except 

that no an election shali-b.e is not required to permit the 

school trustees to use any funds available to finance the 

additional amount other than those funds to be raised by the 

additional levy. Stteh The special election shall must be 

called and conducted in the manner prescribed by this title 

for school elections. The ballot for stteh the election sha%! 

must state only the amount of money to be raised by 

additional property taxation, the approximate number of 

mills required to raise sHeh the money, and the purpose for 

which sceh the money will be expended~,-and-it-shaii ~ 

ballot must be in the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in sHeh the number of mills as may be 

necessary to raise the sum of (state the amount to be raised 

by additional tax levy), and being approximately (give 

number) mills, for the purpose of (insert the purpose Lor 

which the additional tax levy is made)? 

FOR the levy. 
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AGAINST the levy. 

(3) If the election on any additional levy for the 

general fund is approved by a majority vote of ~hose ~ 

electors voting at s~eh the election, the proposition ~hail 

ear~y carries and the trustees may use any portion or all of 

the authorized amount in adopting the preliminary general 

fund budget. The trustees shall certify the additional levy 

amount authorized by e~eh--a the special election on the 

budget form that is submitted to the county superintendent, 

and the county commissioners shall levy sueh the authorized 

number of mills on the taxable value of all taxable property 

within the district, as prescribed in 20-9-141, ae--ar~ 

required to raise the amount of s~eh ~ additional levy. 

(4) Authorization to levy an additional tax under the 

provisions of this section shall-be is effective for only 1 

school fiscal year and sha%% must be authorized by a special 

election conducted before August 1 of the school fiscal year 

for which it is effective." 

SECTION 41. SECTION 20-9-501, MCA, IS AMENDED TO READ: 

"20-9-501. Retirement fund. (1) The trustees of any 

district employing personnel, except special education 

personnel, who are members of the teachers' retirement 

system or the public employees' retirement system or who are 

covered by unemployment insurance or who are covered by any 

federal social security system requiring employer 
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contributions shall establish a retirement fund for the 

purposes of budgeting and 

contributions to such systems. The 

for each employee who is a 

paying the employer's 

district's contribution 

member of the teachers• 

retirement system shall be calculated in accordance with 

Title 19, chapter 4, part 6. The district's contribution for 

each employee ~ho is a member of the public employees' 

retirement system shall be calculated in accordance with 

19-3-801. ~he--distr±et--m~y--~eyy-a-8pee±a~-te~-to-pay-its 

eofttrib~t~e~-ee--t~~--p~b~~e--~mploy~esL--reeirement--sys~em 

~nder--the-conditions-prescribed-in-i9-3-r94o The district's 

contributions for each employee covered by any federal 

social security system shall be paid in accordance with 

federal law and regulation. The district's contribution for 

each employee who is covered by unemployment insurance shall 

be paid in accordance with Title 39, chapter 51, part 11. 

(2) The trustees of any district required to make a 

contribution to any such system shall include in the 

retirement fund of the preliminary budget the estimated 

amount of the employer's contribution and--stieh--add±tional 

mon~ys7--within--iegftl--limit8tions,--as--they--mBy--wish-to 

provide-£or-the-retirement--£~ne--eftsh--reserve. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to such systems in 

accordance with the financial administration provisions of 
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this title. 

t3t--Hhea-the-fiftai-retiremeftt--f~ftd--e~dget--has--eeeft 

adoptedT--the-eo~aty-s~per~ateadeat-shall-estael~sh-the-leYy 

requiremen~-by~ 

tat--de~ermininq-the-~~m-o£--th~--money~--avaiiable--~o 

redaee-the-retirement-£und-ieyy-reqHiremen~-by-addin9~ 

tit--any-antieipated-mefteys-that-may-be-reaii~ed-in-the 

retirement--£~nd--during--the--ensainq--seheei--£isea%-yearr 

ineluding-antieipated-revenue-!rom--vehie±e--property--taxe~ 

imposed-~ader-61-3-564t2t-aftd-6l-3-537; 

tiit-net--proeeeds-ta~e8-for-interim-preduetion-·and-new 

prodaetion,-as-de£ined-in-i5-Z3-66i;-and 

tiii~-any--eash--available---£or---reappropriation---as 

determined--by-s~btraetin9-the-amoant-of-the-end-oE-the-year 

eash-balane~-e8rmarked-ss-th~-retirement-fHnd--eash--reserv~ 

rer--the-ensHing-sehooi-£ieeal-year-by-the-trHstees-Erom-the 

end-oE-the-year-eash-baianee-~n--the--retirement--funde--~he 

retirement--Ettn~--eash-reserve-shail-no~-be-more-than-35%-er 

the-f~ftal-retiremeat-f~ad--eHdget--for--the--ens~~ftg--sehooi 

fiseal--year--aftd--shall--be--~sed-for-the-p~rpose-of-payiag 

retirement-£Hnd-warrants-iss~ed-by-the--distriet--~nder--the 

f~ftal-ret~remeftt-f~ftd-e~d9etT 

tbt--sHbtraetiag--the-total-of-the-moneys·a•ailable-for 

red~etion--e£--the--levy--reqttirement---as---determined---in 

s~bseetioa--t3ttat-from-the-b~dgeted-amo~nt-for-expend~t~res 
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in-the-fina%-retir~ment-fund-budgeto 

t4t--The-eo~ftty-s~periftteftdent-ahall~ 

tat--teta%-the-net-retirement--£~nd--%evy--req~irements 

separateiy--for--ai%--eiementary--sehooi-d~st~iets,-ail-high 

sehool-distrieter-and-all-eommttnity-eoliege-distriets-oE-the 

eounty,-inelHding-any-prorated--joint--diet~iet--or--speeiai 

edueat%on-cooperattve-a~reement-levy-reqttirements~ 

tbt--redHee-the-total-retirement-rHnd-ievy-req~i~emenes 

or--eiementary-sehool-distriets-and-hiqh-sehooi-d~~tr±ets-by 

the-amo~nt-availabl~-in-state-retiremen~-eqtta~f~atfo~-aid-as 

eaiettlated-and-distributed-under-the-p~ovi~ion~-of-r~-9-53~; 

and 

tet--report-eaeh-s~eh-levy-requireme~~--to--the--eo~nty 

eommissioners---on--the--seeond--Mondey--of--A~g~st--as--the 

respec~ive-eounty-%evy-reqttirements-£or-e~ementery-districtr 

ftigh--seheol--distriet7--and--eommunity---eo~lege---distriet 

retirement-£u~deo 

t5t--~he--eottnty--eommissioners--sha~r-r±x-and-set-sueh 

eo~nty-levy-in-eeeordenee-with-~9-9-14~. 

t6t--~he-net-retirement-fttnd--ievy--requirement--for--a 

ioint--elementary--distriet--or-a-joint-high-sehoo±-distriet 

shaii-be-prorated-to-eaeh-eottnty-in-whieh--a--pBrt--of--stteh 

distriet--is--ioeated-in-the-same-propertion-as-the-district 

ANB-o£-the-;oint-distriet-is-distribttted-by-pttpil--residence 

in--each--sHeh--eottnty~--~he--eounty--stt~e~~ntendents-o£-the 
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eo~ntie~-a££eeted-shsll-join~ly-determine-the-net-retireme~~ 

fttnd--ievy--~eq~irement--for--eaeh--ee~nty--e~--previded--in 

i9-9-l5l~ 

t7t--~he--net--retirement--£~nd--levy--req~irement--~or 

distriete-that-are-members-o£-speciai-edttcation--eooperative 

agreements--sba%1--be--prorated-to-eaeft-eottnty-in-wftieh-stteft 

distriet-is-ioeated-in-the-same-proportion-as-the-b~d~et-for 

tbe-speeiai-edtteetion-eooperative-aqreement-of-the--distriet 

bears--to--the--total--bttdqet-of-the-eooperativeo-~he-eottnty 

s~perintendents--ot--the--eottnties--afEeeted--shall--;ointly 

determine--the-net-retirement-fttnd-levy-~eqHiremen~-Eo~-each 

co~ney-tft-the-~ame-menner-as-pro~ided-in--i9-9-l5l--and--£ix 

ane-ieyy-~he-nee-reeiremen~-f~nd-levy-for-eaeh-eo~ney-tft-the 

eam~--mann~r--ae--provid~d--in-i9-9-l5i~--tS~8a~etion-t4ttbt 

effeeti•e-d~ly-l,-l988--eeeT-B7-eb~-63S,-bT-l9B7~t" 

Section 42. Section 20-9-506, MCA, is amended to read: 

"20-9-506. Budgeting and net levy requirement for 

nonoperating fund. (1) The trustees of any district which 

that does not operate a school or will not operate a school 

during the ensuing school fiscal year shall adopt a 

nonoperating school district budget in accordance with the 

school budgeting provisions of this title. Such nonoperating 

budget shall must contain the nonoperating fund and, when 

appropriate, a debt service fund. The nonoperating budget 

form shall must be promulgated and distributed by the 
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superintendent of public instruction under the provisions of 

20-9-103. 

(2) After the adoption of a final budget for the 

nonoperating fund, the county superintendent shall compute 

the net levy requirement for ~~eh the fund by subtracting 

from the amount authorized by ~tlek the budget the sum of: 

(a) the end-of-the-year cash balance of the 

nonoperating fund or, if it is the first year of 

nonoperation, the cash balance determined under the transfer 

provisions of 20-9-505; 

(b) the estimated state a~d--eo~"ty transportation 

reimb~rsements reimbursement; and 

(c) any other mo"~Y~ money that may become available 

during the ensuing school fiscal year. 

(3) The county superintendent shall report the net 

nonoperating fund levy requirement and any net debt service 

fund levy requirement determined under the provisions of 

20-9-439 to the county commissioners on the second Monday of 

August, and e~eh the levies shall must be made on the 

district by the county commissioners in accordance with 

20-9-142." 

Section 43. section 20-10-104, MCA, is amended to 

read; 

"20-10-104. Penalty for violating law or rules. (1) 

Every district, its trustees and employees, and every person 
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under a transportation cont[act with a district shall-be ~ 

subject to the policies prescribed by the board of public 

education and the rules prescribed by the superintendent of 

public instruction. When a district knowingly violates a 

transportation law or board of public education 

transportation policy, s~eh the district shall forfeit any 

reimbursement otherwise payable under 20-10-145 a~d 

i&-~6-%46 for bus miles actually traveled during that fiscal 

year in violation of stteh-%aw any laws or policies. The 

county superintendent shall suspend all---s.,eh ~ 

reimbursements payable to the district until the district 

corrects the violation. When the district co~rects the 

violation, the county superintendent shall resume paying ~ 

reimbursements to the district, but the amount forfeited may 

not be paid to the district. 

(2) When a person operating a bus under contract with 

a district knowingly fails to comply with the transportation 

law or the board of public education transportation 

policies, the district may not pay him for any bus miles 

traveled during the contract year in violation of such law 

or policies. Upon discovering s~eh a violation, the trustees 

of the district shall qive written notice to the person that 

unless the violation is corrected within 10 days of the 

giving of notice, the contract will be canceled. The 

trustees of a district shall order the operation of a bus 
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operated under contract suspended when the bus is being 

operated in violation of transportation law or policies and 

the trustees find that s~eh the violation jeopardizes the 

safety of pupils." 

Section 44. Section 20-10-141, MCA, is amended to 

read: 

"20-10-141. Schedule of maximum reimbursement by 

mileage rates. (1) The following mileage rates for school 

transportation constitute the maximum reimbursement to 

districts for school transportation from state and--eo~nty 

so~rees--e£ transportation revenue under the provisions of 

20-10-145 and--%9-19-146. ~he~e Except as provided in 

20-10-143, the rates ~haii ~not limit the amount which a 

district may budget in its transportation fund budget in 

order to provide for the estimated and necessary cost of 

school transportation during the ensuing school fiscal year. 

All bus miles traveled on routes approved by the county 

transportation committee are reimbursable. Nonbus mileage is 

reimbursable for a vehicle driven by a bus driver to and 

from an overnight location of a school bus when the location 

is more than 10 miles from the school. A district may 

approve additional bus or nonbus miles within its own 

district or approved service a-rea but may not claim 

reimbursement for such mileage. Any vehicle, the operation 

of which is reimbursed for bus mileage under the rate 
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provisions of this schedule. ohe~% •ust be a school bus. as 

defined by this title, driven by a qualified driver on a bus 

route approved by the county transportation committee and 

the superintendent of public instructiona 

(2) The rate per bus mile traveled sha%% m~st be 

determined in accordance with the following schedule when 

the number of eligible transportees that board a school bus 

on an approved route is not less than one-half of its rated 

capacity: 

(a) Ti--cen~s--in--tiseei--1984-and 80 cents ±n-!iseai 

1985-and-each-year-tftereafter per bus mile for a school bus 

with a rated capacity of not less than 12 but not more than 

45 children; and 

(b) when the rated capacity is more than 45 children, 

an additional 2 cents per bus mile for each additional child 

in the rated capacity in excess of 45 shall be added to a 

base rate of ~i-een~s-in-fiseai-1984-and 80 cents ±n--£isea% 

%985-and-each-year-thereaEter per bus mile. 

(3) Reimbursement for nonbus mileage provided for in 

subsection (1) may not exceed 50\ of the maximum 

reimbursement rate determined under subsection (2). 

(4) When the number of eligible transportees boarding' 

a school bus on an approved route is less than one-half of 

its rated capacity, the rate per bus mile traveled shall 

must be computed as follows: 
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'a) determine the number of eligible transportees that 

board the school bus on the route; 

(b} multiply the number determined in subsection 

(4)(a) by two and round off to the nearest whole number; and 

(c) use the adjusted rated capacity determined in 

subsection (4)(b} as the rated capacity of the bus to 

determine the rate per bus mile traveled from the rate 

schedule in subsection (2). 

(5) The rated capacity sha%%--b~ is the number of 

riding positions of a school bus as determined under the 

policy adopted by the board of public education." 

Section 45. Section 20-10-142, MCA, is amended to 

read: 

•20-10-142. Schedule 

individual 

individual 

transportation. 

transportation 

of maximum reimbursement for 

The following rates for 

constitute the maximum 

reimbursement to districts for individual transportation 

from state aftft--eo~ftty--se~rees--o£ transportation revenue 

under the provisions of 20-10-145 ftftd-~9-%9-%46. ~hese The 

rates also shall constitute the limitation of the budgeted 

amounts for individual transportation for the ensuing school 

fiscal year. The schedules provided in this section shall 

~ not be altered by any authority other than the 

legislature of the state of Montana. When the trustees 

contract with the pare.nt or guardian of any eligible 
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transportee to provide individual transportation for each 

day of school attendance, they shall reimburse the parent or 

guardian on the basis of the following schedule: 

(l) When a parent or guardian transports an eligible 

transportee or transportees from the residence of the parent 

or guardian to a school or to schools located within 3 miles 

of one another, the total reimbursement per day of 

attendance she~~ must be determined by multiplying the 

distance in miles between the residence and the school, or 

the most distant school if more than one, by 2, subtracting 

6 miles from the product so obtained, and multiplying the 

difference by 20 cents provided that: 

(a) if two or more eligible transportees are 

transported by a parent or guatdian to two or more schools 

located within 3 miles of one another and if such schools 

are operated by different school districts, the total amount 

of the reimbursement shaii must be divided equally between 

the districts; 

(b) if two or more eligible transportees are 

transported by a parent or guardian to two or more schools 

located more than 3 miles froM one another, the parent or 

guardian sha~l ~ be separately reimbursed for 

transporting the eligible transportee or transportees to 

each school; 

(c) if a parent transports two or more eligible 
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transpartees to a school and a bus stop which school and bus 

stop are located within 3 miles of one another, the total 

reimbursement shall must be determined under the provisions 

of this subsection and shall must be divided equally between 

the district operating the school and the district operating 

the bus; 

(d) if a parent transporting two or more eligible 

transportees to a school or bus stop must, because of 

varying arrival and departure times, make more than one 

round-trip journey to the bus stop or school, the total 

reimbursement allowed by this section ~h4~~ must be limited 

to one round trip per day for each scheduled arrival or 

departure time; 

(e) notwithstanding subsection (l)(a), (1)(b), (l)(c), 

or (l){d), no~ reimbursement may not be less than 25 cents 

a day. 

{2) When the parent or guardian transports an eligible 

transportee or transportees from the residence to a bus stop 

of a bus route approved by the trustees for the 

transportation of the transportee or transportees, the total 

reimbursement per day of attendance ehei% must be determined 

by multiplying the distance in miles between the residence 

and the bus stop by 2, subtracting 3 miles from the product 

so obtained, and multiplying the difference by 20 cents 

provided that: 
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(a) if the eligible transportees transported attend 

schools in different districts but ride on one bus, the 

districts shall divide the total reimbursement equally; and 

(b) if the parent or guardian is required to transport 

the eligible transportees to more than one bus, the parent 

or guardian sfta%% ~ be separately 

transportation to each bus. 

reimbursed for 

(3) Where, due to excessive distances, impassable 

roads, or other special circumstances of isolation the rates 

prescribed in subsection (1) or (2) would be an inadequate 

reimbursement for the transportation costs or would result 

in a physical hardship for the eligible transportee, h*~ ~ 

transportee's parent or guardian may request an increase in 

the reimbursement rate. Sueh-a ~ request for increased rates 

due to isolation sha±% must be made by the parent or 

guardian on the contract for individual transportation for 

the ensuing school fiscal year by indicating the special 

facts and circumstances which exist to justify the increase. 

Before any increased rate due to isolation ean ·~ be paid 

to the requesting parent or guardian, s~eh the rate must be 

approved by the county transportation committee and the 

superintendent of public instruction after the trustees have 

indicated their approval or disapproval. Regardless of the 

action of the trustees and when approval is given by the 

county transportation committee and the superintendent of 
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public instruction, the trustees shall pay s1:1eh the 

increased rate due to isolation. The increased rate shai~ 

must be 1 1/2 times the rate prescribed in subsection (1) 

above. 

(4) When the isolated conditions of the household 

where an eligible transportee resides require ~~eh the 

eligible transportee to live away from the household in 

order to attend school, ~e--shall--be the transportee is 

eligible for the room and board reimbursement. Approval to 

receive the room and board reimbursement ~hai+ must be 

obtained in the same manner prescribed in subsection ( 3-) 

above. The per diem rate for room and board §hall-be is $5 

for one eligible transportee and $3 for each additional 

eligible transportee of the same household. 

(5) When the individual transportation provision is to 

be satisfied by supervised home study or supervised 

correspondence study, the reimbursement rate shall must be 

the cost of such study, provided that the course of 

instruction is approved by the trustees and supervised by 

the district." 

Section 46. Section 20-10-143, MCA, is amended to 

read: 

for transportation and "20-10-143. Budgeting 

transmittal of transportation contracts transportation 

fund limitation. (1} ~he Except as provided in subsection 
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(2), the trustees of any district furniahing transportation 

to pupils who are residents of :otteh the district shall ha¥e 

~he-atttherity-an<I-H,--ahall--loe--tloeir--<lttty--to provide a 

transportation fund budget that is adequate to finance sttelo 

the district's transportation contractual obligations and 

any other transportation expenditures necessary for the 

conduct of its transportation program. The transportation 

fund budget shall must include: 

(a) an adequate amount to finance the maintenance and 

operation of district owned and operated school buses; 

(b) the annual contracted amount for the maintenance 

and operation of school buses by a private party; 

(c) the annual contracted amount for individual 

transportation, including any increased amount due to 

isolation, which sheii ~ not exceed the schedule amounts 

prescribed in 20-10-142; 

(d) any amount necessary for the purchase, rental, or 

insurance of school buses; and 

(e) any other amount necessary to finance the 

administration, operation, or maintenance of the 

transportation program of the district, as determined by the 

trustees. 

(2) The overschedule amount in the transportation fund 

budget of a district may not exceed the overschedule amount 

of expenditures from the transportation fund for school 
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fiscal year 1988, except the superintendent of public 

instruction may approve a reauest to exceed the budget 

limitation if an emersency or unusual circumstance occurs, 

as prescribed in rules adopted by the superintendent of 

public instruction. 

t~tlll The trustees may include a contingency amount 

in the transportation fund budget for the purpose of 

enabling the district to fulfill any obligation to provide 

transportation in accordance with the transportation law 

for: 

~ any pupils not residing in the district at the 

time of the adoption of the preliminary budget and who 

subsequently became residents of stteh the district during 

the school fiscal yearL or 

~ pupils who have become eligible transportees since 

the adoption of the preliminary budget because their legal 

residence has been changed. The budgeted contingency amount 

shail must not exceed 10% of the transportation schedule 

amount as calculated under the provisions of 20-10-141 and 

20-10-142 for all transportation services authorized by such 

schedule and provided by the district unless 10% of ~tleh the 

transportation schedule amount shell-be is less than $100, 

in which case $100 shall must be the maximum limitation for 

such budgeted contingency amount. 

t3till As provided in 20-9-162, an emergency 

-104- SB 203 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0203/04 

transportation fund budget may be adopted subject to tne 

provisions of the emergency budgeting law. 

t4t121 The transportation fund budgeted expenditures 

appropriated by the trustees shall must be reported on the 

regular budget form prescribed by the superintendent of 

public instruction in accordance with 20-9-103, and the 

adoption of the transportation fund budget shall ~ be 

completed in accordance with the school budgeting laws. When 

the adopted preliminary budget is sent to the county 

superintendent, the trustees shall also send copies of all 

completed transportation contracts for school bus 

transportation and individual transportation to the county 

superintendent. s~eft The contracts shell must substantiate 

all contracted transportation services incorporated in the 

preliminary budget, and after the county superintendent has 

utilized the contracts for s~eh that purpose but before the 

fourth Monday of July, he shall send all the transportation 

contracts received by-him to the superintendent of public 

instruction. When the county superintendent determines a 

deviation between the preliminary transportation fund budget 

amount for contracted transportation services and the 

contracted amount for ~ttch the services, he shall 

immediately call the deviation to the attention of the 

approp,iate trustees and shall allow the trustees to change 

the preliminary budgeted amount to compensate for such 
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deviation." 

Section 47. Section 20-10-144, MCA, is amended to 

read: 

"20-10-144. Computation of revenues and net tax levy 

~equirements for the transportation fund budget~ Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

(1) The "schedule amount 11 of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 shsll must be determined by adding 

the following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per 

diem reimbursement rates for sttek the district as determined 

from the contracts submitted by the district multiplied by 
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the number of pupil-instruction days scheduled for the 

ensuing school attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if 

s~eft the amount exceeds 10\ of the total of subsections 

(l)(a), (l)(b), and (1)(c), the transportation fund budget 

limitation provided for in 20-10-143, or $100, whichever is 

larger, the contingency amount on the preliminary budget 

shell ~ be reduced to s~eh the limitation amount and used 

in this determination of the schedule amount. 

(2) The schedule amount determined in subsection (1) 

or the total preliminary transportation fund budget, 

whichever is smaller, shaii--b@--di¥ided--by--3--and--the 

resui~ing-one-third-amo~nt-shail-b@ is used to determine the 

available state and--eo~nty revenue to be budgeted en-the 

faiiewinq-basis~~ 

tat--th@--P@suitinq--one-third--amount--shaii--b@---the 

bud~~ted-state-trans~ortation-reimb~rsement,-excepe-that-the 

state-transpertation-reimbttrsement-rer-the-transportatien-o£ 

apeeia%--ed~cation--p~~iis--ander-the-provisions-o£-i9-~-44i 

shaii-be-two-thirds-of-the-seheduie-amednt-attribdted-te-the 

transportatien-o£-speeia%-edttcation-pupiis; 
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tbt--the-resaitin9-one-third-ameunt,-exeept-as-provided 

£or-;oint-eiementary-distriets-in-sabeeetion--t~ttetT--sha%i 

be--tfte--bttdgeted--eounty--transportation--reimbttrsement-£or 

eiementary-distr±e~~-and-~ha~%--be--~inaneed--by--the--basie 

county-tax-Hnder-the-~rev~s±ons-of-~9-9-334; 

tet--the--res~lting--one-third--amoHnt--m~~t±pi±ed-by-i 

shaii-be-t~e-budgeted--ee~nty--transportstkon--re~mb~rsement 

amount---ior---high--sehooi--districts--£inaneed--nnder--the 

provisions-of-eubeeetion-tSt--of--this--eeetion,--exeept--as 

provided--for--;o±nt--high--sehoo%--dietriets--in-sttb~eetion 

tittet,--and---exeept---that---the---cottnty---trenspo~tation 

reimbttrsement--fer--the--transportation-o£-speeia~-ed~eation 

p~pits-under-the-previsions-of-~e-~-44i-shall--be--one-third 

o£--the--sehedttie-amo~nt-attrib~ted-to-the-transportation-e£ 

speeiai-edueation-pHpiis; 

tdti!l when Whenever the district has a sufficient 

amount of cash for reappropriation and other sources of 

district revenue, as determined in subsection t3t 1!1, to 

reduce the total district obligation for financing to zero, 

any remaining amount of s~eh district revenue and cash 

reappropriated sheli must be used to reduce ~he-eottnty 

finaneinq-obiiqatian-in-subseetions-tittbt-or-t~ttet-a"d,-i~ 

sHeh-eouftty-finane*ng-ebiigations-8re-redtleed--~o~-ze~o,--te 

reCttee--the-state-f~nafteiai-obiiqation-in-stlbsee~ien-t~ttat~ 

and 
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tet--the--eettftty--reven~e--reqttiremeft~--fer---a---join~ 

distrietT-after-the-sppiiestien-e£-any-a±~~riet-moneys-ttnder 

s~~s~eeioft--t~tt~t--a~ove,--sha%±-~~-p~o~ated-to-~aeh-eo~ftty 

~~eerporated-by-t~e-;o±nt-distriet-in-the-same-prepertion-as 

the-AHB-o£--the--joint--distriet--is--d*str±bttted--by--pttpi~ 

res±denee-ift-eaeh-stteh-ee~nty the state financial obligation 

in 20-10-145. 

t3tl!l The total of the MOft~ys money available for the 

reduction of property tax on the district for the 

transportation fund shall must be determined by totaling: 

(a) anticipated federal moneys money received under 

the provisions of Title I of Public Law 81-874 or other 

anticipated federal mefteys money received in lieu of ~~eh ~ 

federal act; plus 

(b) anticipated payments from other districts for 

providing school bus transportation services for s~eh the 

district; plus 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 

(d) anticipated interest to be earned by the 

investment of transportation fund cash in accordance with 

the provisions of 20-9-213(4); plus 

(e) anticipated revenue from Y~hieie property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 
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61-3-521, aft~ 61-3-537, and 67-3-204; plus 

(f) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; plus 

(g) any other revenue anticipated by the trustees to 

be earned during the ensuing school fiscal year which may be 

used to finance the transportation fund; plus 

(h) any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Sueb The cash reserve ~ha%% ~ not be more than 20% 

of the final transportation fund budget for the ensuing 

school fiscal year and sha%±-~~ is for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

t4tliL The district levy requirement for each 

district•s transportation fund ~ha~~ ~ be computed by: 

{a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount and,-for-an-eleme~tary-di~t~~e~,-addin9-sueft 

dif£erenee-te-~he-dis~rict-obiigation-to--£tnanee--ene-thi~d 

o£--the-seh~d~ie-8mount-8s-determined-tn-stlhsection-tit; and 

{b) subtracting the amount of moneys money available 

to reduce the property tax on the district, as determined in 
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subsec·t ion t3t .i!l.t from the amount determined in ~ubsect ion 

t4ttat ill1.!1 ......... 

t5t--~he--eoan~y--~evy-req~iremen~-~or-the-fiftaftcing-ef 

the--cean~y--eransper~atien--reimbursemen~--te--high--eehool 

distriets--sha%%-be-eompubed~y-adding-a%%-sueh-requiremenes 

fer-al%-t:he-hiqh-sehool-d·i:striet:s-o£-the--cottnt:y,--iftc-i:t2d.:ing 

the--eountyLs--obiigation--£or--~eimbHrsement:s-in-joint-hi:gh 

sehooi-distriets. 

(6) The transportation fund levy requirements 

determined in subsection t4t ~ for each district and-in 

subseetion-t5t-for-the-eoant:y-shaii must be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements for 

ieY~ea--aha%% the 

the district and-~or-the-connty, and snch 

levy must be made by the county 

commissioners in accordance with 20-9-142~" 

Section 48. Section 20-10-145, MCA, is amended to 

read: 

"20-10-145. State transportation reimbursement. ( 1) 

Any district providing school bus transportation or 

individual transportation in accordance with ~h@ 

~raft~pertatioft--iaw this title, board of public education 

transportation policy, and superintendent of public 

instruction transportation rules shall receive a state 

reimbursement of its transportation expenditures under the 
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transportation reimbursement rate provisions o_f 20-10-141 

and 20--10-142. The state transportation reimbursement sftaii 

ftot--e~ceed--one-~hi~d is 100\ of the reimbursement amounts 

e~tablished-in-stteh-seetiens-e~-ene-third or 100% of the 

district's transportation fund budget, whichever is smaller, 

and shall-be is computed on the basis of the number of days 

the transportation services were actually rendered. In 

determining the .amount of the state transportation 

reimbursement, no an amount claimed by a district s.haii ~ 

not be considered for reimbursement unless s~eh the amount 

has been paid in the regular manner provided for the payment 

of other financial obligations of the district. 

(2) Requests for the state transportation 

reimbursement shaH' must be made by each district 

semiannually during the school fiscal year on the claim 

forms and procedure promulgated by the superintendent of 

public instruction. The claims for state transportation 

reimbursements shall must be routed by the district to the 

county superintendent, who after reviewing eneh the claims 

shall send them to the superintendent of public instruction. 

The superintendent of public instruction shall establish the 

validity and accuracy of the claims for the state 

transportation reimbursements by determining ~heir 

compliance with the-trefts~e~~etioft-~ew this title, board oY 

public education transportation policy, and the 
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transportation rules of the superintendent of public 

instruction~ After making any necessary adjustments to such 

claims, he--sheil--ea~se-their the superintendent of public 

instruction shall provide payment by ordering a disbursement 

from the stat~-moneys-appropriated-by-the-legislatHre-oE-the 

state-of-Montana legislative appropriation for the state 

transportation reimbursement. Saeh The payment of all the 

district's claims within one county shall must be made to 

the county treasurer 

superintendent shall 

accordance with the 

of SHeh the county, and the county 

apportion sHeh the payment in 

apportionment order supplied by the 

superintendent of public instruction." 

Section 49. section 23-5-1027, MCA, ls amended to 

read: 

•23-5-1021. Disposition of revenue. (1) (a) As near as 

possible to 45\ of 

must be paid out as 

subsection i!llb). 

the money paid for tickets or chances 

prize money, except as provided in 

{b) In the case of a regional lottery game, a maximum 

of SO% of the money paid for tickets or chances may be paid 

out as prize money. 

l2) Up to 15% of the gross revenue from the state 

lottery may be used by the director to pay the operating 

expenses of the state lottery. Commissions paid to lottery 

ticket or chance sales agents are not a state lottery 
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operating expense. 

l3) Funds to pay the operating expenses of the lottery 

are statutorily appropriated as provided in 17-7-502. 

(4) That part of all gross revenue not used for the 

payment of prizes, commissions, and operating expenses is 

net revenue and must be paid quarterly from the enterprise 

fund established by 23-5-1026 to the superintendent of 

public instruction for distribution as state equalization 

aid ~o-the-re~ireme"e-f~nd--obti9ation~--o£--eiementary--an~ 

high--school-d±s~r±c~s-±n-~ke-manner-p~evided-in-iS-9-53~ to 

the public schools of Montana." 

NEW SECTION. Section 50. District retirement fund and 

comprehensive insurance fund balances transfer. A 

district that has a balance remaining on [the effective date 

of this act] in the district retirement fund fe~mer%y 

eetabliehed-nnder-~0-9-56! or the district comprehensive 

insurance fund shall transfer the balance to the district 

general fund. 

NEW SECTION. Section 51. State equalization aid levy. 

There is a levy of 45 mills imposed on all taxable property 

within the state, except property for which a tax or fee is 

required under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204. Proceeds of the levy must be 

remitted to the state treasurer and must be deposited to the 

credit of the state special revenue fund for state 
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equalization aid to the public schools of Montana. ~h~ 

preeeeds--a~e--stet~teri%y--appropristedT--ae--proYided---in 

i~-~-58iT--ee-ehe-saperi~ee~dent-e~-pablie-i~seraetien-to-be 

~istribnted-as-state-eqHaiization-aid-to-tfte--pHb%ie--sehooi 

distriets. 

NEW SECTION. SECTION 52. STATE AND COUNTY 

EQUALIZATION REVENUE STATUTORY APPROPRIATION. REVENUE 

RECEIVED IN SUPPORT OF STATE AND COUNTY EQUALIZATION UNDER 

THE PROVISIONS OF 20-9-331, 20-9-333, AND 20-9-343 IS 

STATUTORILY APPROPRIATED, AS PROVIDED IN 17-7-502, TO THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION TO BE USED FOR COUNTY 

EQUALIZATION AND STATE EQUALIZATION AID FOR THE PUBLIC 

SCHOOLS, AS PROVIDED BY LAW, AND MUST BE ACCOUNTED FOR IN 

ACCORDANCE WITH GENERALLY ACCEPTED ACCOUNTING PRINCIPLES. 

Section 53. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a 

legislative appropriation or budget amendment. 

biennial 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 
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(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory 

10-3-203; 

appropriations: 2-9-202; 

10-3~312; 10-3-314; 

2-17-105; 

10-4-301; 

2-18-812; 

13-37-304; 

15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111; 'section 

49 52]; 23-5-610; 23-5-1027; 33-31-212; 33-31-401; 

37-51-501; 39-71-2504; 53-6-150; 53-24-206; 67-3-205; 

75-1-1101; 75-7-305; 76-12-123; 80-2-103; 80-2-228; 

82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 

90-15-103; section 13, House Bill No. 861, Laws of 1985; and 

section 1, Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered 

authorized by the laws of Montana 

treasurer, for deposit in accordance with 

to 

into agreements 

pay the 

17-2-101 

state 

through 

17-2-107, as determined by the state treasurer, an amount 
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sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection {3): pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July 1, 1988.)" 

SECTION 54. SECTION 90-6-309, MCA, IS AMENDED TO READ: 

"90-6-309. Taz prepayment -- large-scale aineral 

developaent. (1) After permission to commence operation is 

granted by the appropriate governmental agency, and upon 

request of the governing body of a county in which a 

facility is to be located, a person intending to construct 

or locate a large-scale mineral development in this state 

shall prepay property taxes as specified in the impact plan. 

This prepayment shall exclude the 6-mill university levy 

established under 20-25-423 and may exclude the mandatory 

county te•y levies for the school foundation program er--45 

mitts established in 20-9-331 and 20-9-333. 

(2) The person who is to prepay under this section 

shall is not be obligated to prepay the entire amount 

established in subsection (1) at one time. Upon request of 

the governing body of an affected local government unit, the 

person shall prepay the amount shown to be needed from time 
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to time as determined by the board. 

(3) The person who is to prepay shall guarantee to the 

hard-rock mining impact board, through an appropriate 

financial institution, as may be required by the board, that 

property tax prepayments will be paid as needed for 

expenditures created by the impacts of 

mineral development. 

(4) When the mineral development 

the large-scale 

facilities are 

completed and assessed by the department of revenue, they 

sha%%-be are subject during the first 3 years and thereafter 

to taxation as all other property similarly situated, except 

that in each year after the start of production, the local 

government unit that received a property tax prepayment 

shall provide for repayment of prepaid property taxes in 

accordance with subsection (5). 

(5) A local government unit that received all or a 

portion of the property tax prepayment under this section 

shall provide for tax crediting as specified in the impact 

plan. The tax credit allowed in any year may not, however, 

exceed the tax obligation of the developer for that year, 

and the time period for tax crediting is limited to the 

productive life of the mining operation." 

NEW SECTION. Section 55. Purpose. The purpose of 

[section 5~ ~~ is to promote the use of telecommunications 

technology for the purposes of enhancing educational 
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opportunities prov.ided to students in the Montana public 

school system and promoting equal .access by students to· 

those opportunities. 

NEW SECTION. Section 56. Teleco.aunications network 

iiDpleaentation consultant. 

training and education needs of 

department of administration 

(1) To provide for the 

public schools, the 

shall retain a 

telecommunications engineering consultant to support the 

development of design criteria and specifications "for 

statewide viQeo networking and improvements in the use of 

existing voice and data networks in the state~ 

( 2) The 

shall: 

telecommunications engineering consultant 

(a) seek advice and recommendations on improvements in 

telec~unications within Montana 

entities: 

from tt>e following 

(i) the office of the superintendent of public 

instruction; 

(ii) t~e university system; 

(iii} local government and school district officials: 

(iv) agencies involved in economic development; and 

(v) the executive, judicial, and legislative branches 

of state government; and 

(VI) LOCAL EXCHANGE CARRIERS PROVIDING 

TELECOMMUNICATIONS SERVICE WITHIN THE STATE; AND 
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(b) recommend and initia'te network improvements during 

the biennium throug·h shared use and enhancements of existing 

telecommunications systems, with emphasis on limiting 

financial commitments to the extent possible. 

NEW SECTION. Section 57. Definition. As 

[sections 53 57 through 59 gJ, "committee 11 

legislative oversiqht cotnmi t te·e on 

implementation created in [section 54 58]. 

NEW SECTION. Section~. Legislative 

committee on school funding implementation 

school 

used in 

means the 

funding 

oversight 

composition 

and appointment. (1) There is a legislative oversight 

committee on school funding implementation. 

(2) The committee consists of 11 members, including: 

(a) four members o-f the house of representatives 

appointed by the speaker of the house; 

(b) four members of the senate appointed by the 

committee on committees of the senate; 

(c) the superintendent of public instruction or his 

designee as an ex officio nonvoting member; 

{d) a member of the board of public education as an ex 

officio nonvoting member: and 

(f) the governor or his designee as an ex officio 

nonvoting member. 

(3) No more than two legislative members from each 

house may be of the same political party. 
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NEW SECTION. Section 59. Term of office -- vacancies. 

(1) A committee member shall serve until the committee 

terminates as provided in [section 59 63]. 

(2) A vacancy on the committee must be filled in the 

same manner as the original appointment. 

NEW SECTION. Section 60. Officers -- meetings 

quorum -- compensation. (1) The committee shall choose from 

its membership a chairman and vice chairman. 

(2) The committee shall meet upon the call 

chairman or at the request of any five members. 

of the 

(3) Six 

business. 

members constitute a quorum to transact 

(4) A legislative member is entitled to compensation 

as provided in 5-2-302. 

(5) Members must be appointed no later than June 1, 

1989. 

NEW SECTION. Section 61. Duties of the committee. The 

duties of the committee include but are not limited to: 

{1) monitoring the implementation of school funding 

equalization, including: 

(a) identification of any problems of implementation 

and options for resolving these problems: 

(b) continued analysis of school district budget and 

expenditure data and of improvements in school district 

accounting and reporting procedures; 
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related to 

(2) directing the following studies of issues related 

to school funding equalization: 

(a) school transportation equalization including but 

not limited to: 

(i) mechanisms to equalize transportation funding; and 

{ii) analysis of issues related to the costs and 

efficiencies of school transportation, including 

reimbursement schedules, load requirements, 3-mile limit, 

transporting ineligible transportees, functions of the 

county transportation committee, and school district 

reporting and budgeting duties: 

(b) school district capital outlay and debt service 

equalization, including but not limited to: 

(i) analysis of school district funds and budgets for 

various school district capital outlay and debt service 

obligations; 

(ii} options for equalizing school district capital 

outlay and debt service obligations; 

(c) continued study of issues related to equalization, 

including but not limited to comprehensive insurance, 

uncollected taxes, tuition, student-based funding 

distribution methods, special education funding, and federal 

Public Law 874 81-874 revenue~ especially as it pertains to 
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revenue not linked to Native American students; 

(3) ongoing analysis of revenue sources related to 

school funding; 

(4) holding discussions with any party contemplating 

litigation regarding compliance with the supreme court and 

district court rulings on school funding equalization; and 

(5) reporting its findings, options for legislative 

consideration, and any proposed legislation to the governor 

and the 52nd legislature. 

NEW SECTION. Section 62. Staff assistance .. The 

committee may request the following governmental entities to 

provide staff assistance to the committee: 

(1) the office of public instruction; 

(2) the governor's office of budget and 

planning; 

(3) the board of public education; 

(4) the legislative council; 

program 

(5) the office of the legislative fiscal analyst; and 

(6) the office of the legislative auditor. 

NEN SECTION. Section 63. Termination. [Sections S~ 57 

through S8 62] terminate December 31, 1990. 

NEW SECTION. Section 64. Repealer. sections 20-9-105, 

20-9-352, iB-9-591, 20-9-531, 20-9-532, and 20-10-146, MCA, 

are repealed. 

NEW SECTION. Section 65. Appropriation. t-H----AH 
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revenHe--reee*ved--~nde~--the--prov±sions--o£--~e-9-343---is 

appropriated-te-~he-sttper~fttendent-o£-pttbiie-in~~rHe~ion-for 

the-f~seal-year-end~ng-a~ne-39,-1991• 

tztl!l There is appropriated from the general fund 

$56,807,000 for the fiscal year ending June 30, 1991, to the 

superintendent of public instruction to be used to the 

extent that funds appropriated in s~bseetion-t1t [SECTION 

i!l are insufficient to finance the RETIREMENT FUNDS OF THE 

PUBLIC SCHOOL DISTRICTS AND foundation program schedules for 

public schools, excluding special education. 

t3t!ll There is appropriated from the general fund 

$4,636,000 for the fiscal year ending June 30, 1991, to the 

superintendent of public instruction to be used to finance 

state support of the special education· programs, including 

retirement benefits, of the public school districts and 

cooperatives. 

t4till There is appropriated from the general fund 

$11,658,000 for the fiscal year ending June 30, 1991, to the 

superintendent of public instruction to be used to finance 

the public school transportation reimbursement schedules. 

t5t1!l There is appropriated from the general fund 

$204,950 for the biennium ending June 30, 1991, to the 

superintendent of public instruction to establish standard 

accounting and reporting practices in all Montana public 

school districts. 
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t6tiil There is appropriated from the general fund 

$20,000 to the legislative council for the biennium ending 

June 30, 1991, for use by the committee established in 

[section 54 581. 

tTt~ There is appropriated from the general fund to 

the department of administration $200,000 for the fiscal 

year ending June 30, 1990, to retain a telecommunications 

engineering consultant and to support development of and 

improvements in telecommunications networks in Montana as 

provided in [section 5% 56]. 

t8t111 There is appropriated from the general fund to 

the department of administration $300,000 for the biennium 

ending June 30, 1991, to be used for EDUCATION network 

implementation and improvements if a 50% match in funds or 

equipment is available from other sources. 

SECTION 66. SECTION 20-7-117, MCA, IS AMENDED TO READ: 

"20-7-117. Five-year-old schooling and preschool 

programs. (1) The trustees of an elementary district may 

shall establish or make available a program capable of 

accommodating, at a minimum, all the children in the 

district who will be 5 years old on or before September 10 

of the school year for which the program is to be conducted 

or have been enrolled by special permission of the board of 

trustees. The program shall be an integral part of the 

elementary school and shall be financed and governed 
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accordingly, provided that to be eligible for inclusion in 

the calculation of ANB pursuant to 2D-9-311, a child must 

have reached the age of 5 on or before September 10 of the 

school year covered by the calculation or have been enrolled 

by special permission of the board of trustees. 

(2) The trustees of an elementary school district may 

establish and operate a free preschool program for children 

between the ages of 3 and 5 years. When such preschool 

programs are established, they shall be an integral part of 

the elementary school and shall be governed accordingly. 

Financing of preschool programs shall not be supported by 

moneys available from state equalization aid ... 

NEW SECTION. Section 67. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 68. Codification instruction. 

f5eetioft-4~t-is [SECTIONS 51 AND 52] ARE int~nded to be 

codified as an integral part of Title 20, chapter 9, and the 

provisions of Title 207 apply to tseetion-49t [SECTIONS 51 

AND 52). 

NEW SECTION. Section 69. Effective dates. (l) 

[Sections l through 59,-69,-6~,-637 -and-65 ~~_THROUGH 

34, 35(1), (3), AND (4), 36 THROUGH 54, 64, 67, 68, AND 70] 

are ~ffective July l, 1990. 
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1 (2) (Sections 517--Si!T-and-61 24, ss, 56, AND 65] are 

2 effective July 1, 1989. 

3 (3) (Sections 53-~hreu9h-59 35(2), 57 THROUGH 63, and 

4 this section) are effective on passage and approval. 

5 (4) (SECTION 66] IS EFFECTIVE JULY 1, 1991. 

6 t4t121 The superintendent of public instruction may, 

7 prior to July 1, 1990, adopt rules and conduct trainin9 

8 necessary to implement i!&-9-i!6lti!t---and--i!6-i6-i43ti!t 

9 (SECTIONS 17 AND 46]. 

10 NEW SECTION. Section 70. Applicability. [Section 49 

11 51] applies retroactively, within the meaning of 1-2-109, to 

12 all taxable years beginning after December 31, 1989. 

-End-
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