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BILL NO. AAY

nrropucen By VA TH <

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
PUBLIC SCHOOL FUNDING; TOQ INCLUDE COMPREHENSIVE INSURANCE IN
THE GENERALL FUND BUDGET; TO REQUIRE THE SCHOOL FOUNDATION
PROGRAM TQO FUND 100 PERCENT OF DISTRICTS' GENERAL FUND
BUDGETS WITHOUT A VOTED LEVY OF ALL ELEMENTARY AND HIGH
SCHOOLS, AS SET BY FOUNDATION PROGRAM SCHEDULES; TO LIMIT BY
SCHOQL FISCAL YEAR 1995 THE MAXIMUM GENERAL FUND BUDGET OF A
DISTRICT TO 117 PERCENT OF THE FOUNDATION PROGRAM AMOUNT FOR
THE DISTRICT; TO LIMIT THE GENERAL FUND RESERVE OF A
DISTRICT TO 20 PERCENT EXCEPT FOR DISTRICTS NOT RECEIVING
STATE EQUALIZATION AID; TO ELIMINATE THE PRESENT PERMISSIVE
LEVY; TO INDEX THE RATE OF INCREASE IN THE SCHEDULE AMOUNTS
TO THE RATE OF ANNUAL INFLATION; TO REALLOCATE LOTTERY
REVENUE FROM RETIREMENT EQUALIZATION TO STATE EQUALIZATION
AID; TO PROVIDE A STATE LEVY ON PROPERTY TO FUND 90 PERCENT
OF THE COSTS FOR TEACHERS' RETIREMENT; TO EXCLUDE THE LEVY
FROM THE PROPERTY TAX LIMITATIONS OF INITIATIVE MEASURE NO.
105; TO ELIMINATE TUITION PAYMENTS BETWEEN DISTRICTS; TO
REQUIRE DISTRIBUTION OF STATE EQUALIZATION AID 1IN MONTHLY
PAYMENTS; TO PROVIDE FOR A STATUTORY APPROPRIATION; AMENDING
SECTIONS 15-10-402, 17-7-502, 20-3-106, 20-3-205, 20-3-210,

20-3-324, 20-3-331, 20-5-101, 20-5-102, 20-5-301, 20-5-302,
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20-5-304, 20-5-311, 20-5-314, 20-6-401, 20-6-603, 20-6-608,
20-7-420 THROUGH 20-7-422, 20-7-424, 20-7-431, 20-9-104,
20-9-141, 20-9-201, 20-9-301, 20-9-303, 20-9-315, 20-9-318
THROUGH 20-9-322, 20-9-333, 20-9-343, 20-9-344, 20-9-353,
20~9-505, 20-9-531, 20-9-532, 20-10-105, AND 23-5-1027, MCA;
REPEALING SECTIONS 20-5-303, 20-5-305 THROUGH 20-5-307,
20-5-312, 20-5-313, 20-9-105, 20-9-3leé, 20-9-317, AND

20-5-352, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 15-10-402, MCA, is amended to read:
“15-10-402. Property tax limited to 1986 levels. (1)

Except as provided in subsections (2) and (3), the amount of

taxes levied on property described in 15-6-133, 15-6-134,

15-6-136, 15-6-139, 15-6-142, and 15-6-144 may not, for any

taxing jurisdiction, exceed the amount levied for taxable

year 1986.

{2) The limitation contained 1in subsection (1) does
not apply to levies for rural improvement districts, Title

7, chapter 12, part 21; special improvement districts, Title

7. chapter 12, part 41; the statewide levy created in

[section 41]; or bonded indebtedness.
(3) New construction or improvements to or deletions
from property described in subsection (1) are subject to

taxation at 1986 levels.
INTROD C% BILL
03
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(4) As used in this section, the “"amount of taxes
levied” and the "amount 1levied" mean the actual dollar
amount of taxes imposed on an individual piece of property,
notwithstanding an increase or decrease in value due to
inflation, reappraisal, adjustments in the percentage
multiplier used to convert appraised value to taxable value,
changes in the number of mills 1levied, or increase or
decrease in the value of a mili."

Section 2. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory approbriations —— definition —
requisites For validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative apprapriation or budget amendment.

{2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the fecllowing provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriqtion is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2~-17-105; 2-18-812;
10-3-203;

10-3-312; 10-3-314; 10-4-301; 13-37-304;
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15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101;
16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424;
17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205;
19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606;
19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111;
20-9-531; 23-5-610; 23-5-1027; 33-31-212; 33-31-401;
37-51-501; 39-71-2504; 53-6-150; 53-24-206; 67-3-205;
75-1-1101; 75-7-305; 76-12-123; B0-2-103; 80-2-228;
82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306;
90-15-103; section 13, House Bill No. 861, Laws of 1985; and
section 1, Chapter 454, Laws of 1987.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection {3): pursuant to sec. 15, Ch.
607, L. 1987, the inclusion of 15-65-121 terminates June 30,
1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion

of 39-71-2504 terminates June 30, 1991; and pursuant to sec.
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6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L.
1987, terminates July 1, 1988.)"

Section 3. section 20-3-106, MCA, is amended to read:

"20-3-106. Supervision oF schools —— powers and
duties. The superintendent of public instcruction has the
general supervision of the public schools and districts of
the state, and he shall perform the following duties or acts
in implementing and enforcing the provisions of this title:

(1} resolve any controversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

(2) issue, renew, or deny teacher certification and
emergency authorizations of employment;

(3) negotiate reciprocal tutkten attendance agreements
with other states in accordance with the provisions of
20-5-314;

{4) serve on the teachers' retirement board in
accordance with the provisions of 2-15-1010;

{5) approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20-6~-311;

{6) approve cor disapprove the cpening or reopening of
a school in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20-6-505;

(7) approve or disapprove school isolation within the
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limitations prescribed by 20-9-302;

(8) generally supervise the school budgeting
procedures prescribed by 1law 1in accordance with the
provisions of 20-%-102 and prescribe the school budget
format in accordance with the provisions of 20-9-103 and
20-9-506;

(9) establish a system of communication for
calculating joint district revenues in accordance with the
provisions of 20-9-151;

(10) approve or disapprove the adoption of a district’'s
emergency budget resolution under the conditions prescribed
in 20-9-163 and publish rules for an application for
additional state aid for an emergency budget in accordance
with the approval and disbursement provisions of 20-9-166;

(1l) generally supervige the school financial
administration provisions as prescribed by 20-9-201(2);

(12) prescribe and furnish the annual report forms to
enable the districts to report to the county superintendent
in accordance with the provisions of 20-39-213(5) and the
annual report forms to enable the county superintendents to
report to the superintendent of public instructieon in
accordance with the provisions of 20-3-209;

(13) approve, disapprove, or adjust an increase of the
average number belonging (ANB} in accordance with the

provisions of 20-9-313 and 20-9-314;
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(14) distribute state equalization aid in support of
the foundation program in accordance with the provisions of
20-9-342, 20-9-346, and 20-9-347;

(15) distribute state impact aid in accordance with the
provisions of 20-9-304;

{16) provide for the uniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

{17) approve or disapprove an adult education program
for which a district proposes to levy a tax in accordance
with the provisions of 20-7-705;

(18) request, accept, deposit, and expend Ffederal
moneys money in accordance with the provisions of 20-9-603;

{(19) authorize the use of federal moneys money for the
support of an interlocal cooperative agreement in accordance
with the provisions of 20-9-703 and 20-9-704;

(20) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-9-70%;

(21) approve or digapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20~1-303 and 20-1-304;

{22) recommend standards of accreditation for all
schools to the board of public education and evaluate

compliance with such the standards and recommend
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accreditation status of every school to the board of public
education in accordance with the provisions of 20-7-101 and
20-7-102;

(23) collect and maintain a file of curriculum guides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114%4;

{24) establish and maintain a library of visual, aural,
and other educational media in accordance with the
provisions of 20-7-201;

{25) license textbook dealers and initiate prosecution
of textbook dealers vioclating the law in accordance with the
provisions of the textbooks part of this title;

{26) as the governing agent and executive officer of
the state of Montana for K-12 vocational education, adopt
the policies prescribed by and in accordance with the
provisions of 20-7-301;

[27) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of
20-7-403;

(28) administer the traffic education program in
accordance with the provisions of 20-7-502;

{29) administer the school food services program in
accordance with the provisions of 20-10-201, 20-10-202, and
20-10-203;

(30) review school building plans and specifications in
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accordance with the provisions of 20-6-622;

(31) prescribe the method of identification and signals
to be used by school safety patrols in accordance with the
provisions of 20-1-408;

(32) provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the
results of sueh the student assessment f£or the board of
public education and the legislature;

(33) administer the distribution of state retirement
egualization aid in accordance with 20-9-532; and

(34) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policies of the board of public education."

Section 4. section 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county
superintendent has general supervision of the schools of the
county within the limitations prescribed by this title and
shall perform the following duties or acts:

{1y determine, establish, and reestablish trustee
nominating districts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-354;

(2) administer and file the caths of members of the
boards of trustees of the districts in his ecounty in

accordance with the provisions of 20-3-307;
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{3} register the teacher or specialist certificates or
emergency authorization of employment of any person employed
in the county as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

(4) act on each tnition attendance application
submitted to him in accordance with the provisions of
20-5-301, 20-5-302, 20-5-304, and 20-5-311 and-transmit—-the
cuition-tnformation-required-by-28-5-312;

(5) file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

(6) classify districts in accordance with the
provisions of 20-6-201 and 20-6-301:

{(7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

(8) £fulfill all responsibilities assigned ko him under
the provisions of this title regulating the organization,
alteration, or abandonment of districts;

(9) act on any wunification proposition and, if
approved, establish additional trustee nominating Jdistricts
in accordance with 20-6-312 and 20-6-313;

(10) estimate the average number belonging (ANB) of an
opening school in accordance with the provisions of

20-6-502, 20-6-503, 20-6-504, or 20-6-506;
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(11) process and, when required, act on  school
isolation applications in accordance with the provisions of
20-9-302;

{12) complete the budgets, compute  the budgeted
revenues and tax 1levies, give notices of the budget
meetings, file final and emergency budgets, and fulfill sueh
other responsibilities assigned to him under the provisions
of this title regulating school budgeting systems:

(13) submit an annual financial report t0 the
superintendent of public instruction in accordance with the
provisions of 20-9-211;

{14) gquarterly, unless otherwise provided by law, order
the county treasurer to apportion state money, county school
money, and any other school money subject to apportionment
in accordance with the provisions of 20-9-212, 20-9-334,
20-9-347, 20-10-145, or 20-10-146;

(15) act on any request to transfer average number
belonging (ANB) in accordance with the provisions of
20-9-313(3};

{16) calculate the estimated budgeted general fund
Sources of revenue in accordance with the provisions of
20-5-348 and the other general fund revenue provisions of
the general fund part of this title;

(17) compute the revenues and the district and county

levy requirements For each fund included in each district's
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final budget and report sueh the computations to the board
of county commissioners in accordance with the provisions of
the general fund, transportation, bonds, and other school
funds partas of this title;

{18} file and forward bus driver certifications,
transportation contracts, and state transportation
reimbursement claims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

{19) for districts which do not employ a district
superintendent or principal, recommend library book and
textbook selections in accordance with the provisions of
20-7-204 or 20-7-602;

{20) notify the superintendent of public instruction of
a textbook dealer's activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

{21) act on district requests to allocate Federal money
for ‘indigent children for school food services in accordance
with the provisions of 20~-10-205;

(22) perform any other duty prescribed from time to
time by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public

instruction;

_12_



[= .

-3

10
il
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0295/01

(23) administer the oath of office to trustees without
the receipt of pay for administering the oath;

{24) keep a record of his official acts, preserve all
reports submitted to him under the provisions of this title,
preserve all books and instructional equipment or supplies,
keep all documents applicable to the administration of the
office, and surrender such all reccrds, books, supplies, and
equipment to his successor;

(25) within 90 days after the close of the school
fiscal year, publish an annual report in the county
newspaper stating the following financial information for
the school fiscal year just ended for each district of the
county:

{a) the total of the cash balances of all funds
maintained by the district at the beginning of the year;

{b) the total receipts that were realized in each fund
maintained by the district;

{c) the total expenditures that were made from each
fund maintained by the district; and

(d) the total of the cash balances of all funds
maintained by the district at the end of the school (fiscal
year; and

{26) hold meetings for the members of the trustees from
time to time at which matters for the good of the districts

shall be discussed."
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Section 5. Section 20-3-210, MCA, is amended to read:

"20-3-210. <Controversy  appeals and hearings. (1)
Except as provided under 20-3-211, the county superintendent
shall hear and decide all matters of controversy arising in
his county as a result of decisions of the trustees of a
district in the county. When appeals are made under 20-4-204
relating to the termination of services of a tenure teacher
or under 20-4-207 relating to the dismissal of a teacher
under contract, the county superintendent may appoint a
qualified attorney at law to act as a legal adviser who
shall assist the superintendent in preparing findings of
fact and conclusions of law. Subsequently, either the
teacher or trustees may appeal to the superintendent of
public instruction wunder the provisions for appeal of
controversies in this title. Farthermore;--he The county
superintendent shall hear and decide all controversies
arising under:

(a) section 20-5-304 or 20-5-311 relating to the
approval of tnitton attendance applications; or

(b) any other provision of this titie for which a
procedure for resolving controversies is not expressly
prescribed.

{2) The county superintendent shall hear the appeal
and take testimony in order to determine the facts related

to the controversy and may administer caths to the witnesses
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that testify at the hearing. He shall prepare a written
transcript of the hearing proceedings. The decision on the
matter of controversy which is made by the county
superintendent =shai} must be based upon the facts
established at sueh the hearing.

(3) The decision of the county superintendent may be
appealed to the superintendent of public instruction, and if
it is appealed, the county superintendent shall supply a
transcript of the hearing and any other documents entered as
testimony at the hearing to the superintendent of public
instruction.

(4} ©Eest Costs incurred by the office of the county
superintendent sha*t must be paid from the general Fund
budget of the county in which the controversy is initiated."

Section 6. section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsevwhere
in this title, the trustees of each district shall have--the
power--and-~it--shati-be-thetr-duby-to-perform-the-following
duties-or-acts:

(1) employ or dismiss a teacher, principal, or other
assisgtant upon the recommendation of the district
superintendent, the county high school prinecipal, or other
principal as the board may--deem considers necessary.
accepting or rejecting eswel any recommendation as the

trustees 'shai: in their sole discretion determine, in
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accordance with the provisions of Title 20, chapter 4;

{(2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, food service personnel,
nurses, and any other persounel deemed considered necessary
to carry out the various services of the district;

{3} administer the attendance and--tuition provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
title;

(4) call, conduct, and certify the elections of the
district in accordance with the provisions of the school
elections chapter of this title;

(5) participate in the teachers’ retirement system of
the state of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 19;

(6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title:

(7) organize, open, close, or acquire isolation status
for the schools of the district in accordance with the
provisions of the schocl organization part of this title;

(B} adopt and administer the annual budget or an
emergency budget of the district in accordance with the

provisions of the school budget system part of this title;

_16_
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{9) conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title:;

(10) establish the ANB, foundation program, permissive
tevyr additional levy, cash reserve, and state impact aid
amount for the general fund of the district in accordance
with the provisions of the general fund part of this title;

(11) establish, maintain, budget, and finance the
transportation program of the district in accordance with
the provisions of the transportation parts of this title;

(12) issue, refund, sell, budget, and redeem the bonds
of the district in accordance with the provisions of the
bonds parts of this title;

{13) when applicable, establish, financially
administer, and budget for the tuititon--fund; retirement
fund, building reserve fund, adult education fund,
nonoperating fund, schocl feood services fund, miscellaneocus
federal programs fund, building fund, lease or rental
agreement fund, traffic education fund, and interlocal
cooperative agreement fund in accordance with the provisions
of the other school funds parts of this title;

(14) when applicable, administer any interlocal
cooperative agreement, gifts, legacies, or devises in
accordance with the provisions of the miscellaneous

financial parts of this title;
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{15) hold in trust, acquire, and dispose of the real
and personal property of the district in accordance with the
provisions of the school sites and facilities part of this
title;

{16) operate the schools of the district in accordance
with the provisions of the school calendar part of this
title;

(17) establish and maintain the instructional services
of the schools o©f the district in accordance with the
provisions o©of the instructional services, textbooks,
vocational education, and special education parts of this
title;

(18) establish and maintain the school foecd services of
the district in accordance with the provisions of the schoocl
food services parts of this title;

(19) make sueh reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may regquire;

(20) retain, when deemed considered advisable, a
physician or registered nurse to inspect the sanitary
conditions of the school or the general health conditions of
each pupil and, upon request, make available toc any parent
or guardian any medical reports or health records maintained
by the district pertaining to his child;

{21) for each member of the trustees, visit each school

~18-
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of the district not less than once each school fiscal year
to examine its management, conditions, and needs, except
trustees from a first-class scheel district may share the
responsibility for visiting each school in the district;
(22) procure and display outside daily in suitable
weather at each school of the district an American flag
whiech-shati-be that measures not less than 4 feet by 6 feet;
and
(23) perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the policies of the hoard of public education,
or the rules of the superintendent of public instruction.”
Section 7. Section 20-3-331, MCA, is amended to read:
"20~-3-33i. Purchase of liability insurance. The
trustees of any district may purchase insurance coverage for
the district, trustees, and employees against liability fer
the death, injury, or disability of any person or damage to

property. The trustees shall include the cost of coverage in

the general fund budget of the district."

Section 8. section 20-5-101, MCA, is amended to read:
"20-5-1¢1. Admittance of child to school. (1) The

trustees shall assign and admit any child to a school in the

district when the child is:

(a) 6 years of age or older on or before September 10

of the year in which the child is to enroll but has not yet
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reached his 19th birthday;

(b) a resident of the district; and

(c) otherwise gqualified wunder the provisiecns of this
title to be admitted to such the school.

{(2) The trustees of any disttict shaii--have--the
anthority-to may assign and admit any nonresident child to a

school in the district under the tuitien out-of-district

attendance provisions of this title.

{3) The trustees may at their discretion assign and
admit a child to a school in the district who is under &
years of age or an adult who is 1% years of age or older if
there are exceptional circumstances that merit waiving the
age provision of this section.”

Section 9. Section 20-5-102, MCA, is amended to read:

»20-5-102. Compulsory enrollment and excuses. (1)
Except as provided in subsection (2), any parent, guard}an,
or other person who is responsible for the care of any child
who is 7 years of age or older prior to the first day of
school in any school fiscal year shall cause the child to be
instructed in the program prescribed by the board of public
education pursuant to 20-7-111 until the later of the
following dates:

(a) the child's 16th birthday; or

(b} the date of completion of the work of the B8th

grade.
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(2) Sueh A parent, guardian, or other person shall
enroll the child in the school assigned by the trustees of
the district within the first week of the school term or
when he establishes residence in the district wunless the
child is:

(a) enrclled in a school of another district or state

under any o©f the buibian out-of-district attendance

provisions of this title;

{(b) provided with supervised ccrrespondence study or
supervised home study under the transportation provisions of
this title;

{¢) excused from enrcllment in a school of the
district when it is shown that his bodily or mental
condition does not permit his attendance and the child
cannot be instructed under the special education provisions
of this title;

(d) excused from compulsory school attendance upon a
determination by a district judge that such attendance is
not in the best interest of the child;

(e} excused by the board of trustees upen a
determination that such attendance by a c¢child who has
attained the age of 16 is not in the best interest of the
child and the school; or

(£} enrolled in a nonpublic or home school that

complies with the provisions of 20-5-105. For the purposes
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of this subsection (f), a home school is the instruction by
a parent of his child, stepchild, or ward in his residence
and a nonpublic school includes a parochial, church,
religious, or private school.

(3) The excuse provided for in subsection (2)(c) of
this section shati must be issued by the district
superintendent or the county superintendent when there is no
district superintendent employed by the district. Whenever
an excuse is denied by the applicable official, an appeal of
sueh the decision may be made to the district court of the
county within 190 days after the decision upon giving a bond
in the amount set by the court to pay all costs of the
appeal. The decision of the district court shaii--be is

final."

Section 10. sSection 20-5-301, MCA, is amended to read:

®20-5-301. Elementary tutbion attendance outside

district of residence with mandatory approval. (1) Any child

may be enrolled in and attend an elementary school outside
of the elementary district in which he resides when such the
elementary school is located in:

(a) any other district of the county of his residence;

(b) a county adjoining his county of residence; or

(c) a district of another state that is adjacent to
the county of his residence.

{2) When a parent or guardian of a <child wishes to
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have his child attend a school under the provisions of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school fiscal
year for which he seeks approval except in those cases when
substantial changes in circumstances occurred subsequently
to justify later application. The application shatt must be
made on a-tuition an attendance agreement form supplied by
the county superintendent and sha}} must be approved, befaore
permission to enroll in and attend scheol outside of the
district under the provisions of this section may be
granted, by:

(a) the trustees of the elementary district in which
the child resides;

{b) the trustees of the district where the child
wishes to attend school; and

(c) the county superintendent of the county of the

child's residence.

{3) In considering the approval of a——tuitien an
attendance application, the tuttion approval agents
prescribed in this section shall approve such the
application for a resident child when:

{a}) the child resides 1less than 3 miles from the
school which he wishes to attend and more than 3 miles from
any school of his resident elementary district;

{b) the child resides more than 1 miles from any
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school of his resident elementary disktrict and such the
distriet does not provide transportation  under the
provisions of this title;

(c}) the child resides more than 3 miles from any
school of his resident elementary district, the resident
district does not provide transportation under the
provisions of this title, and school bus transportation is
furnished by the district operating the school which he
wishes to attend;

{d) the child is a member of a family who must send
anather c¢hild outside of the elementary distcrict to attend
high school and the child of elementary age may more
conveniently attend an elementary school where the high
school is located, provided the child resides more than 3
miles from an elementary school of the resident district or
the parent must move to the elementary district where the
high school is located in order to enroll the other child in
high school;

{e} the child has been declared by a court of
competent jurisdiction to be an abused, neglected, or
dependent child, as defined 1in 41-3-102, or a delinguent
youth, as defined in 41-5-103, and has been ordered to be
piaced in a licensed youth care facility which is approved
by the department of family services and as a result of the

order the c¢hild is required to attend elementary school
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outside of the district of his residence+ {for purposes of
this subsection, the prescribed geographic relationship of
the receiving district to the district of residence does not
apply): or

(£) the child is required to attend elementary school
outside the district of residence as the result of an order
of a court of competent jurisdiction. For the purposes of
this subsection (f), the following do not apply:

(i) the prescribed geographic relationship of the
receiving district to the district of residence in this
subsection (3); or

(ii) an order issued under Title 40, chapter 4, part 2.

{4} The trustees of the district where the school to
be attended is located may disapprove a---tuition an
attendance agreement that satisfies any of the mandatory
approval conditions specified in subsection (3) abeve when
they £find that, due to insufficient room and overcrowding,
the accreditation of the school would be adversely affected
by the acceptance of the child. In the event of disapproval,
the trustees shall se notify the parent in writing within 15

days of the first receipt of the application."”
Section 11. Section 20-5-302, MCA, is amended to read:

"20-5-302. Elementary tuition attendance outside

district of residence with discretionary approval. In

considering the approval of a--tuitien an_ attendance
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application that is not required to be approved under the
provisions of 20-5-301, the +uikien approval agents
prescribed in 20-5-301 may approve such the application when
suech the approval agentsy individuallys determine that the
enition attendance agreement should be approved because of:

{1) the distance and road conditions between the
child's residence and any school of his resident district;

{2) the trading center of the child's parents;

(3) an opportunity to live with his relatives;

(4) dormitory facilities in the district to be
attended;

{(5) the living conditions of the child's family;

(6) the availability of transportation; or

{7) the type of educational program available in the
school to be attended.”

Section 12. Section 20-5-304, MCA, is amended to read:

“30-5-304, Distances, notification, and appeal for
elementary tuitten attendance purposes. (1} In considering
any approval of an appliecation submitted under the
provisions o©f 20-5-301 or 20-5-302, the approval agents
shall determine mileage distances on the basis of the
shortest practical route between the child's residence and
the school building, and they shall determine the <child's
residence on the basis of the provisions of 1-1-215.

{2) The county superintendent shall notify the parent
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or guardian and the trustees of the districts involved in
the +uition application ¢f the tnition attendance agreement

approval or disapproval. If a--tuitien an attendance

agreement is disapproved by any approval agent, the parent
may appeal suekh the disapproval to the county superintendent
and, subsequently, to the superintendent of public
instruction under the provisions for the appeal of
controversies in this title. The approval of any teuttion
attendance agreement by the approval agents or upon appeal
shatt-authorize authorizes the child named in suweh the
agreement to enroll in and attend the scheool named in suech
the agreement for the ensuing school fiscal year.
t33--Phe-rate-cf-tuttion-and-the-budgeting-and--payment
procedure--prescribed-in-20-5-3685-shati-be-appticabie-te-any
tuition-application-approved-under-the--proviasitens--ef-—this

sectionT"
Section 13. Section 20-5-311, MCA, is amended to read:

*20-5-311. High school tuitieon attendance outside

district of residence. (1) Any child may be enrclled in and

attend a high school outside ef the high school district in
which he resides when such the high school is located in
Montana or in a county of another state that is adjacent to
the state of Montana. When a parent or guardian of a child
wishes to have his child attend a school under the

provisiaons of this section, he shall apply to the county
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superintendent of the county of his residence before July 1
of the school fiscal year for which he seeks approval except
in those cases when substantial changes in circumstances
occurred occur  subsequently ke and  justify later
application. Sweh The application shat® must be made on a
tuieton an attendance agreement form supplied by the county
superintendent. The trustees of the district of residence,
the trustees of the district in which the child wishes to
attend schocl, and the county superintendent are the
approval agents for tuttien-te attendance at another high
school within the county. The county superintendent of the
county of residence and the trustees of the district in
which the child wishes to attend school are the approval
agents for attendance outside the county.

(2} (a) ti¥y The approval agents shall approve a
tutkion an attendance application when a child lives closer
to a high school of another district than any high schoel
located within his resident district or when, due to road or
geographic conditions, it is impractical to attend the high
school nearest his residence.

+++y However, the approval agents are not required to
approve a-tuttten an attendance application for a student
seeking to attend a high school outside the state of Montana
or the resident district if the resident district provides

transportation. This exception does not apply whens
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tAy the child resides in a county different from the
county wherein in which the school he wishes to attend is
locateds-or

¢By--the—-child-has-enreited-in-a--high--schooi--outside
his--tesident-—distpiet-and-has-recetved-an-approved-tuttion
agreement-on-or-before-Aprit-3857-1985--Psr—the-—purposes—-of
this-—subsection-—{2y¢aytii}tBr7--the-chitd-has-the-right-to
contimve-his-high-schoat-education—-in--the--receiving——high
acheot--putside-his-resident-district-on-an-approved-tuition
agreement;-subject—to-the-provisiona-of-this-section.

(b) The approval agents shall approve a--tuttien an
attendance application when a child, as a result of a court
order, is required to attend high school outside the
district of residences

€%y but within the state of Montana or another state,
whether or not that state maintains a reciprocal Euitsen
attendance agreement under 20-5-3147-or

tiid-in-a—state—that-does-not-have-a-reciproeai-tuition
agreement--pursuant-to-26-5-314--Phe-amount-of-daity-tuitien
may-net-be-greater—than-the-average-daity-cosk--per—-student
in--the--district-of-residence--Fhe-amount-ocf-annual-tuition
may-net-be-greater-than-the-average-annual-cost-per--student
tn--the-—district-—-cf--residencer--Ffhe-county-superintendent
shati-eateniate-the-average-annuat-—-and--the--average--datty

cost—-per—-stndent.-For-purposes-of-this-subsection-tb};-the
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foitowing-do—not-appiys
tAy—-an-crder-issned-under-Pitie-487;-chapter—4;-pare—2+
+By--ptacement-of-a-chiltd-pursuane-to-Fitie-207-chapter
F5-pare-+¢.

(c) In approving a——tuition an_attendance agreement
under this previsian section, the approval agents may
require the child to attend the high school closest to his
residence. The approval agents may approve any other
tuitiom attendance application that satisfies the geographic
requirements of this section.

(3) The trustees of the district where the child
wishes to attend school shall approve or disapprove any
tuition attendance application submitted to them under the
provisions of this section within 15 days after the receipt
of the application,

{4) The county superintendent shall notify the parent
or guardian and the trustees of the district where the child
wishes to attend school of the tuitien attendance agreement

approval or disapproval. If a--tuition an attendance

agreement is disapproved by one or more approval agents, the
parent may appeal such the disapproval to the county
superintendent and, subsequently, to the superintendent of
public instruction under the provision for the appeal of
controversies in this title.

{5) The approval of any tuition attendance agreement
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by all of the applicable approvai agents or upon appeal
shati-autherize authorizes the child named in sueh the
agreement to enroll in and atténd the schocl named in sSueh
the agreement for the ensuing school fiscal year."

Section 14. section 20-5-314, MCA, is amended to read:

“20-5-314. Reciprocal tuttion attendance agreement
with adjoining state. (1) The superintendent of public
instruction shaii--have--the--authority--te may execute a
reciprocal teition attendance agreement with the
superintendent of public instruction or a department of
education of any state adjoining Montana to allow the
eligible children of Montana to attend scheool in the
adjoining state and to allow children of the adjoining state
to attend school in Montana. In negotiating a reciprocal
tuition attendance agreement, the tuitien--rates--preseribed
by--20-5-385-and-20-5-32-shatt-be-watved-and-the reciprocal
tuition rate may be negotiated as a flat amount or an
actual-cost-per-pupil amount. The superintendent of public
instruction shall supply a copy of any reciprocal tuieion
attendance agreement that 1is executed to the county
superintendent of each county that may be affected by such
the agreement.

(2) Any euttion attendance agreement approved under
the provisions of 20-5-301, 20-5-302, or 20-5-311 for a

child's attendance at a school outside of the state shall be
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completed in accordance with ¢he--appiicebie--reciprocal
tuition-agreement this section.®

Section 15. section 20-6-401, MCA, is amended to read:

*20-6-40). Definitions. As used in this part, unless
the context clearly indicates otherwise; the following
definitions apply:

{1} "Component districts" are means the elementary or
high school districts incorporated intc the enlarged
district.

(2) "Eligible pupils" shat:--be means the average
number belonging (ANB) for the current schaol year in the
operating schools of the component districts and the tuttien
pupils residing in the component districts and attending

ancther district's school under the euikien cut-cf-district

attendance provisions of the school laws, except that the
pupils residing in the component district having the largest
total number of pupils sha:*}-ke are ineligible for bonus
payment consideration.

{3) "Enlarged district" ¢s means the elementary or
high school district resulting Efrom the consolidation or
annexation of two or more component districts.

(4) "“"General bonus payment" for first- and
second~class school districts shatt must be $300 per
eligible pupil per year For a period of 3 years and witd

must be deposited in the enlarged district's general fund.

-32~



10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

LC 0295/01

General bonus payment for third-class school districts shai:
must be $500 per eligible pupil per year for a period of 3
years and witt must be deposited in the enlarged district's

general fund. Such The general bonus payment shat: must be

made from the state school equalization aid account.

(5) "“Transportation bonus payment” witt-—-be is the
provision of 66 2/3% state financing of the - on-schedule
transportation amount as provided by the transportation
provisions of the school laws. When an eligible pupil is
entitled to transportation, the enlarged district shaii-be
is entitled to the transportation bonus payment for such the
eligible pupil for a period of 3 years. Sueh The payment
skatl must be made from the state transportation aid
account. When the eligible pupil rides a bus providing
transportation for ineligible pupils, the &6 2/3% state
financing of the on-schedule amount for this payment shat#
must be prorated to provide sueh financing for the eligible
pupil.”

Section 16. Ssection 20-6-603, MCA, is amended to read:

"20-6-603. Trustees' authority to acquire or dispose
of sites and buildings —— when election required. (1) The
trustees of any district shaiti-have--the--authority--to may
purchase, build, exchange, ¢r otherwise acquire, er sell, or
otherwiae dispose of sites and buildings of the district.

Such-action-shati Action may not be taken by the trustees
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without the approval of the gqualified electors of the

district at an election called for suech the purpose of

approval unless:

{a) a bond issue has been authorized for the purpose
of constructing, purchasing, or acquiring the site or
building;

(b) an additional levy under the provisions of
20-9-353 has been approved for the purpose of constructing,
purchasing, or acquiring the site or building;

(c) the cost of constructing, purchasing, or acquiring
the site or building is financed without exceeding the
maximum-generat-fund-budget-without-a-vote amount prescribed
in 28-3-336 20-9-31B through 20-9-321 and, in the case of a
site purchase, the site has been approved under the
provisions of 20-6-621; or

{d) moneys-are money is otherwise available under the
provisions of this title and the ballat for the site
approval for =uch the building incorporated a description of
the building to be located on the site.

(2) When an election is conducted under the provisions
of this section, it sha}} must be called under the
provisions of 20-20-201 and she}® must be conducted in the
manner prescribed by this title for school elections. An
elector qualified to vote under the provisions of 20-20-301

shati-be-permitted-to may vote in sweh the election. If a
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majority of those electors voting at the election approve
the proposed action, the trustees may take the proposed

action.”
Section 17. Ssection 20-6-608, MCA, is amended to read:
"20-6-608. Authority and duty of trustees to insure
district property. The trustees of any district shall have
the--authority--and--it-shaii-be-their-duty-te insure any or
all real and personal property of the district. The trustees

shall include the cost of insurance in the general fund

budget of the district."

Section 18. section 20-7-420, MCA, is amended to read:
"20-7-420. Residency requirements for financial
responsibility for special education. +*¥ In accordance with
the provisions of 1-1-215, a child's district o©of residence
for special education purposes 1is the residence of his
parents or of his guardian unless otherwise determined by
the court. This applies to a child living at home, in an
institution, or under foster care. If the parent has left
the state, the parent's last known district of residence is
the child's district of residence.
fﬂf——?he———disttict———of———residence———is———éinancéa}ly
reaponsibte--for-—tuttion--as-esecabtished-under-26-5-305-and

28-5-3x2-for-specini-education-atudentas"
Section 19. section 20-7-421, MCA, is amended to read:

"20-7-421. Arranging attendance in another district in
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lieu of a special education program ---tuttien. {1} With the
approval of the superintendent of public Iinstruction, the
trustees may arrange for the attendance of a child in need
of special education in a special education program in
another district within the state of Montana.
t+2y--Fuition--as--required--under-26-5-365-and-28-5-332
may-be-charged-as-provided-+n-28-7-4263"

Section 20, Section 20-7-422, MCA, is amended tc read:

"20-7-422. Out-of-state tuition for special education
children. (1) If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a child in need of special education in a special education
program offered outside of the state of Montana, such the
arrangements shattr are not be subject to the out-of-srate
attendance provisions of the laws governing the attendance
of pupils in schools outside the state of Montana.

{2) Whenever the attendance of a c¢hild at an
out-of-state special education program is approved by the
superintendent of public instruction, it--shatl--be--the
respansibiiity-of the superintendent of public instruction
shall, in cooperation with the department of family
services, ke negotiate the program for the child and the
amount and manner of payment of tuition. The amount of
tuition shaii must be included as a contracted service in

20-7-431({1)(a){iii}(A) in the maximum-budget-without-a-verce
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foundation program amount for special education.”

Section 21. section 20-7-424, MCA, is amended to read:

"20-7-424. No tuition when attending a state
institution. When a c¢hild is attending an institution
supported solely by funds of the state of Montana, the
resident district or county shai® may not be required to pay
tuition to the state institution for sach the childs-but
vhenever-at—the-recommendation-of-institntion-offictats-sueh
chitd-attends-ciasses—conducted-by-a-schoot-within--a——toeal
districts——-the-—-district—-or-county;—vwhichever-is—appircabtes
wherein-the-parenta-er-guardian-of-the-chitd-maintain-—tegal
residence--shati--pay—-tuition--te--the--distriet--or-county
operating-the-schoei-in-accordance-with--the--provisions--of
28-5-385--er--20-7-421;--whichever-—section-—applies——to—the
cireumarances—osf-+he-chitd. Transportation payments ahai?
must be made for students enrolled in such classes or
receiving training, including summer sessicns, at the state
institution. The schedule of transportation payments shaii
must be approved in accordance with existing special
education transportation payment schedules and shaii must be
approved by the county transportation committee and the
superintendent of public instruction.”

Section 22. Section 20-7-431, MCA, is amended to read:

"20-7-431. Allowable cost schedule for special

programs - superintendent t0 make rules -—- annual
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accounting. (1) For the purpose of determining the

maximum-budget-without-a-vate foundaticon program for special

education as defined in 20-9-321, the following schedule of
allowable costs shait must be followed by the school
district in preparation of its special education budget for
state aid request purposes and by the superintendent of
public instruction in his review and approval of the budget
{for the purposes of determining the amount of the

maximum-budget-without-a-vote foundation program for special

education for the district, and as used in this schedule,
"full-time special pupil" and "regular ANB" are to he
determined in accordance with 20-9-311 and 20-9-313):

{a) instruction: salaries, benefits, supplies,
textbooks, and other expenses including:

(i) salaries and benefits of special program teachers,
regular program teachers, teacher aides, special education
supervisors, audiologists, and speech and hearing
clinicians--the entire cost if employed £full time in the
special program; if such personnel are shared between
special and reqular programs--a portion of the entire cost
corresponding tce the entire working time which each such
person devotes to the special program;

(ii) teaching supplies and textbooks if used

exclusively for special programs--the actual total cost;

(iii} other expenses:
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(A} contracted services, including fees paid for
professional advice and consultation regarding special
students or the special program, and the delivery of special
education services by public or private agencies--the actual
total cost;

(B) transportation costs for special education
personnel who must travel on an itinerant basis from school
to school or district to district or to in-state child study
team meetings or in-state individualized education program
meetings--the actual cost to the district calculated on the
same mileage rate wused by the district for other travel
reimbursement purposes;

(b} supportive services, including:

(i) salaries and benefits of professional supportive
personnel--the entire cost if employed full time in the
special program; if such personnel are shared between
special and regqular programs--a portion of the entire cost
corresponding to the entire working time which each suaeh
person devotes to the special program. Professional
supportive personnel may include counselors, social workers,
psychologists, psychometrists, physicians, nurses, and
physieal and occupaticnal therapists.

(ii) salaries and benefits of clerical personnel f£er
who assist professional

persocnnel in supportive

services—-the entire c¢ost if - employed full time in the
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special program; if such personnel are shared between
special and regular programs--a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special program;

(¢) equipment:

(i) equipment--the actual total cost;

(ii) special equipment for district-owned schocl buses
necessary to accommodate special students--the actual total
cost;

{i1ii) special equipment for school buses contracted to
transport special students--that portion o©f the contract
price attributable toc the cost of special eguipment or
personnel required to accommodate special students--the
actual special cost;

{iv) repair and maintenance of equipment--the actual
total cost;

{d) room and board costs when the special pupil has to
attend a program at such a distance £from his home that
commuting is undesirable as determined@ by the superintendent
of public imstruction.

{2) The superintendent of public instruction shall,
prior-te-September--1;--1937;--revise——the adopt rules in
accordance with the policies of the board of public
education for:

{(a) keeping necessary records for supportive and
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administrative personnel and any personnel shared between
special and regular programs;

(b) defining the total special program caseload that
shatt must be assigned to specific support persons and the
kinds of professional specialties to be considered relevant
to the program before the district may count an allowahle
cost under subsection (1)(b) of this section; and

(c) defining the kinds or types of equipment whose
costs may be counted under subsection {1l)(c)(i) of this
section.

(3) An annual accounting of all expenditures of school
district general fund moneys money for special education
ahait must be made by the district trustees on forms
furnished by the superintendent of public instruction. The
superintendent of public instruction shall make rules for
such the accounting.

(4) If a board of trustees chooses to exceed the
budget approved by the superintendent of publie instruction,
costs in excess of the approved budget may not be reimbursed

under the maximum-budget-withauk-a-vete foundation program

for special education.

{5) Allowable costs prescribed in this section do not
include the costs of the teachers' retirement system, the
public employees' retirement gsystem, the federal social

security system, or the costs for unemployment compensation

-41-

10
11
12
13
14
15
16
17
18
13

20

21

22

23

24

25

LC 0295/01

insurance.
(6) (a) Notwithstanding other provisions of the 1law,
the superintendent of public instruction shait may not

approve a maximum-budget-withant-a-vote foundation program

amount for special education which exceeds legislative
appropriations; however, any unexpended balance from the
first year of a biennial appropriation may be spent in the
second year of the biennium in addition to the second year
appropriation.

(b)y If the total allowable cost of the speclal
education budgets exceeds legislative appropriations
available for special education, each district shall receive
a pro rata share of the available appropriations based upon
prioritized budget items as established by the
superintendent of public instruction. The amount of the
approved budgets in excess of the available appropriations
may not be reimbursed under the

maximum-budget-without-a-vete foundation program for special

education and is the responsibility of the school district.®
Section 23, Section 20-9-104, MCA, is amended tc read:
"20-9-104. General fund cash reserve. At the end of
pach school fiscal year, the trustees of each district shall
designate what the poertion of the general Fund
end-of-the-year cash balance shail that must be earmarked as

cash reserve for the purpose of paying general fund warrants

_42_
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issued by the district from July 1 to November 30 of the

ensuing school fiscal year. Phe Except for districts that

did not receive state equalization aid during the current

school fiscal year, the amount of the general fund cash

balance that is earmarked as cash reserve shai* may not
exceed 35% 208 of the final general fund budget for the
ensuing school fiscal year and shall may not be used for
property tax reduction in the manner permitted by
20-9-141(1)(b) for other receipts. Any portion of the
general fund end-of-the-year cash balance that is not
earmarked for cash reserve purposes shati--be is cash
reappropriated which shalt must be used for property tax
reduction as provided in 20-9-141¢%3tbytdedy(1)(b)(ii)."

Section 24. section 20-9-141, MCA, is amended to read:

®20-9-141. Computation of general £und net levy
reguirement by county superintendent. (1) The county
superintendent shall compute the levy requirement for each
district's general Efund on the basis oF the following
procedure:

{a) Determine the total of the funding required for
the district's final general fund budget less the amount
established by the schedules in 26-%-3t6 20-9-318 through
20-9-321 by totaling:

{i) the district's nonisolated school foundation

program requirement to be met by a district levy as provided
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in 20-9-303;
tity—the-districtls-permiasive—tevy-amount-as-—-pravided
n-20~-9-352+ and

tt++3(ii) any additional general fund budget amount

adopted by the trustees of the district under the provisions
of 20-9-353, including any additicnal levies authorized by
the electors of the district.

(b) Determine the tetat-of-the-moneya money available
for the reduction of the property tax on the district for
the general fund by totaling:

{i} anticipated federal moneys money received under
the provisions of Title I of Public Law 81-874 or other
anticipated federal moneys money received in lieu of aueh
fedarmt that act;

titty-aneieipatad-tuttion-payments—-for--out-of-discrict
pupiis-under-the—prcvisiens—oE-EB—5—3937—23—5—36?7—29—543}27
and-28-5-313;

tttt}(ii) general fund cash reappropriated, as
established under the provisions of 20-9-104;

+tvy(iii) anticipated or reappropriated state impact
aid received under the provisions cf 20-9-304;

tv¥(iv) anticipated revenue from vehiete-preperty-taxzes

fees imposed under 23-2-518, 23-2-803, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-205;

tviy(v) anticipated net proceeds taxes for interim

_44_
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production and new producticon, as defined in 15-23-601;
tvigd(vi) anticipated interest to be earned or

reappropriated interest earned by the investment of general

fund cash in accordance with the provisions of 20-9-213{4);

and

vii) anticipated revenue from corporaticn license

taxes collected from financial institutions wunder the

previsions of 15-31-702; and

(viii) any other revenue anticipated by the trustees to
be received during the ensuing school fiscal year which may
be used to finance the general fund,

(c) Subtract the totai-of-the-moneys money available
to reduce the property tax required to finance the general
fund that has been determined in subsection {1){b} from the
total reguirement determined in subsection {(1l){a}.

{2} The net general fund levy requirement determined
in subsection (1)(<) shaii must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a levy shai}* must be made by the county

commissioners in accordance with 20-9-142."
Section 25, Ssection 20-9-201, MCA, is amended to read:

*20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,

"fund" means a separate detailed account of receipts and
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expenditures for a specific purpose as authorized by law.
Funds are classified as follows:

{a) A "budgeted fund" means any fund for which a
budget must be adopted in order to expend any money from
such the fund. The general fund, transportation fund, bus
depreciation reserve fund, elementary-——-tuittion--fund;
retirement fund, debt service fund, leased facilities fund,
building reserve fund, adult education fund, nonoperating
fund, wvocattenal-techniecal-center-fundy and any other funds
so designated by the legislature shaii-~-be are budgeted
funds.

(b) A "nonbudgeted fund" means any fund for which a
budget is not required in order to expend any maoney on
deposit in saeh the fund. The school food services fund,
miscellaneous federal programs fund, building fund, lease or
rental agreement fund, traffic education fund, interlocal
cooperative fund, and any other funds so designated by the
legislature sikati-be are nonbudgeted Funds,

{2) The school financial administration provisions of
this title apply to all money of any elementary or high
school district except the extracurricular money realized
from pupil activities. The superintendent of public
instruction has general supervisory authority as prescribed
by law over the school financial administration provisions,

as they relate to elementary and high school districts.7-as
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prescribed-by-iaw-and He shall estabiish-such adopt rules as
are necessary to secure compliance with the law."

Section 26. Section 20-9-301, MCA, is amended to read:

"20-9-301. Purpase and———definttion of foundation
program and definition of general fund budget. (1) A uniform
system of free public schools sufficient for the education
of and open to all school age children of the state =hatl
must be established and maintained throughout the state of
Montana. The state shall aid in the support of its several
school districts on the basis of their financial need as
measured by the foundation program and in the manner
established in this title.

{2) The principal budgetary vehicle for achieving the
minimum financing as established by the foundation program
shati--be is the general fund budget of the district. The
purpose of the general fund shali-be budget is te finance
those general maintenance and operational costs of a
district not financed by other funds established for special

purposes in this title, including insurance.

{3) The amount of the general fund budget for each
school fiscal year shall may not exceed the financing

limitations established by this title but shaii--be--nas may

not be 1less than the amount established by law as the

foundation program. The general fund budget shail must be

financed by the foundation program revenues and may be

-47-
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supplemented by the-permisaive-tevy-and an additional voted
tevies levy in the manner provided by law.”

Section 27. section 20-9-303, MCA, is amended to read:

*20-9-303. Dpefinition of foundation program and-its
proportion-of-the-—-maximum-generai-fund-without-a-voted-ievy
achedule—ameunt -- nconisolated school foundation program
financing -- special education Ffunds. (1) As used in this
title, the term "foundation program" shati-mean means the
minimum operating expendituresy-as-estabiished-hereint that
are sufficient to provide for the educational program of a
school. The foundation program relates only to those
expenditures authorized by a district's general fund budget
and shall may not include expenditures from any other fund.
It shati-be is financed by:

{a) county equalization meneys money; and

{b) state equalization aid.

(2) The dollar amount cof the foundation program shatl

be~~—————- 80% is 100% of the

maximum-generat-fund-budget-without-a-voted-tevy-—timitation
as-set-farth-in-the schedules in 28-9-316 20-9-318 through
20-9-321. The foundation program of an elementary school
having an ANB of nine or Ffewer pupils £for 2 consecutive
years which is not approved as an isolated school under the
provisions of 20-9-302 shati-be-86% is 100% of the schedule

amount, but the county and state shall participate in

48~
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financing one-half of the foundation program, and the
district shall finance the remaining one-half by a tax
levied on the property of the district, When a school of
nine or fewer pupils is approved as isclated under the
provisions of 20-9-302, the county and state shall
participate in the financing of the total amount of the
foundation program.

{3) Funds provided to support the special education
accounting budget may be expended only for special education
purposes as approved by the superintendent of public
instruction 1in accordance with the special education
budgeting provisions of this title, Expenditures for special
education shat* must be accounted for separately from the
balance of the school district general fund. Transfers
between items within the special education budget for
accounting purpcses may be made at the discretion of the
board of trustees in accordance with the financial
administration part of this title. The unexpended balance of
the special education accounting budget shakl-earry carries
over to the next year to reduce the amount of funding
required to finance the district's ensuing year's

maximum-budget-witheut-a-vote foundation program amount for

special education.”
Section 28. section 20-9-315, MCA, is amended to read:

"20-9-315. Maximum general fund budget and exceptions.
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The total amcunt of the general fund budget of any district
shat* may not be greater than the generat-fund-budget

foundation program amount specified in 26-9-3%6 20-9-318

through 20-9-321, except when a district has adopted an
emergency general fund budget under the provisions of
20-9-165 or when a district satisfies the requirements of
20-9-353,"

Section 29. section 20-9-318, MCA, is amended to read:

"20-9-318. Elementary school maximum-budget foundation
program schedule for 3987-88 1989-90 and succeeding years.
For +587-88 1989-90 and succeeding school years, the

elementary school maximum-budget foundation program schedule

is as follows:

{1) For each elementary school having an ANBE of nine
or fewer pupils, the maximum shati-be-$2673158 is §32,253 if
said the school is approved as an isolated school.

(2) For schools with an ANB of 10 pupils but less than
18 pupils, the maximum shali--be--52687358 is $32,253 plus
9842-60 $1,348 per pupil on the basis of the average number
belonging cver nine.

{3) For schools with an ANB of at least 14 pupils but
less than 18 pupils that qualify For instructional aide
funding under 20-9-322, the maximum shatl--be--533;042 is
$52,867 plus $842:50 51,348 per pupil on the basis of the

average number belonging over 14.
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(4) For schools with an ANB of 18 pupils and employing
one teacher,; the maximum shall-be-$277;74% is  $44,386 plus
$842:58 $1,348 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 25.

{5) For schools with an ANB of 18 pupils and employing
two full-time teachers, the maximum shati--be-—-$44:2%8 is
$70,864 plus $52%768 $844.20 per pupil on the basis of the
average number belonging over 18, not to exceed an ANB of
50.

(6) For schools having an ANB in excess of 40, the
maximum, on the basis of the total pupils {(ANB) in the
district fer-eiementary-puptis-wili-be, is as follows:

{a) For a school having an ANB of more than 40 and
employing a minimum of three teachers, the maximum of $1;95%
shatt $3,131 must be decreased at the rate of $:-9%0 $3.04
for each additional pupil until the total number (ANB} shait
have-reached reaches a total of 100 pupils.

(b) For a school having an ANB of more than 100
pupils, the maximum of $i7843-shali $2,949 must be decreased
at the rate of ¢is34 $2.78 for each additional pupil until
the ANB shaii-have-remehed reaches 300 pupils,

(c) For a school having an ANB of more than 300
pupils, the maximum ska}l may not exceed $17456 $2,394 for
each pupil.

(7) The maximum per pupil for all pupils {(ANB} and for
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all elementary schools shat} must be computed on the basis

of the amount allowed herein in this section on account of

the 1last eligible pupil (ANB). All elementary schoocls
operated within the incorpocrated limits of a c¢ity or town
shatl must be treated as cne school for the purpose of this
schedule.

(8) The amounts in subsections (1) through (6) must be

adjusted annually in the manner prescribed in this

subsection and, as adjusted, constitute the elementary

school foundation program schedule for the succeeding school

year. By December 31 of each year, the superintendent of

public instruction shall multiply each amount in subsections

{l) through (6) by the inflation factor for the current

school fiscal year, which is determined by dividing the

consumer  price index for July of the current school fiscal

year by the consumer price index for July 1980. The term

"consumer price index" means the consumer price index,

United States city average, for all items, using the 1967

base of 100, as published by the bureau of labor statistics

of the U.S. department of labor."”

Section 30. Section 20-9-313, MCA, is amended to read:
"20-9-319. High school mazximum-——-budget foundation
program schedule for $567-68 1889-90 and succeeding years.
For 1987-B8 1989-90 and succeeding school years, the high

school maximaom——-budget foundation program schedule is as
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follows:

(1) For each high school having an ANB of 24 or fewer
pupils, the maximum sheati-be-$1t47845 is $192,939,.

(2) PFor a secsnmdary high school having an ANB of more

than 24 pupils, the maximum $47785-shatt of $8,039 must be

decreased at the rate of 526719 $43.85 for each additional
pupil until the ANB shaii-have-reached reaches a total of 40
aueh pupils.,

(3) For a school having an ANB of more than 40 pupils,
the maximum of $4+368-shat} $7,338 must be decreased at the
rate of $26+v38 $43.85 for each additional pupil until the
ANB shail-have-reached reaches 100 pupils.

(4) For a school having an ANB of more than 100
pupils, a& the maximum of §2;862--shax}t §4,707 must be
decreased at the rate of $4-37 §7.34 for each additional
pupil until the ANB shail-have-reached reaches 200 pupils.

{5) For a scheol having an ANB of more than 200
pupils, the maximum of $27365-ahatl $3,973 must be decreased
by 52+48 $4.03 for each additiocnal pupil until the ANB shaii
have-reached reaches 300 pupils.

{6) For a school having an ANB of more than 300
pupils, the maximum of $2;125-shalt $3,570 must be decreased

at the rate of 44 74 cents for each additional pupil until

the ANB shati-have-reached reaches 600 pupils.

(7) For a school having an ANB over of more than 600
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pupils, the maximum shait may not exceed $%7993 $3,348 per
pupil.

{8) The maximum per pupil for all pupils (ANB) and for
all high schools shail must be computed on the basis of the

amount allowed herein in this section on account of the last

eligible pupil (ANB). All high schools and junior high
schools which have been approved and accredited as junior
high schocls, operated within the incorporated limits of a
city or town, shat*t must be treated as one schoel for the
purpose of this schedule.

(9) The amounts in subsections (1) through (7} must be

adjusted annually in the manner presciibed in this

subsection and, as adjusted, constitute the high school

foundation program schedule for the gucceeding school year.

By December 31 of each year, the superintendent of public

instruction shall multiply each amcunt in subsections (1}

through (7) by the inflation factor for the current school

figcal year, which is determined by dividing the consumer

price index for July of the current schocl fiscal year by

the consumer price index for July 1980. The term_ "consumer

price index" means the consumer price index, United States

city average, for all items, using the 1967 base of 100, as

published by the bureau of labor statistics of the U.S.

department of labor."

Section 31. sSection 20-9-320, MCA, is amended to read:
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®20-9-320., Maximum--generai--fund--budget Foundation

program amount for junior high school. (1)} The general-fund

budget foundation program amount for an approved and

accredited junior high school shai: must be prorated between
the elementary district general-—fund--budget foundation
program amount and the high school district generat--fund

budget foundation program amcunt in the following manner:

{a) determine the per-ANB schedule amount for the
school, as defined by 28-9-337-and 20-9-319, from the high
school schedule;

(b) calculate the ANB for the regularly enrolled
full-time pupils enroclled in the 7th and Bth grades of the
junior high school;

{c) multiply the per-ANB schedule amount determined in
subsection (1){a) by the ANB calculated in subsection (1)({b)
to determine the authorized general-fund-budget amount whieh
shati--be available for the elementary district genera:-fund

budget foundation program; and

{d} subtract the amount determined in subsection
{1){c] from the total authorized generat-fund-budget amount
for the school to determine the authorized general--fund
budget amount which-shati-be available for the high school

district genersi-fund-budget foundation program.

(2) The generai-fund-budget amount determined for each

schoel o©of a district wunder the schedules provided in
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28-9-316-through 20-9-318 and 20-5-319 shai® must be totaled
to determine the
maximum-general-fund-budget-withont-n-voted-tevy foundation
program amount for sueh the district."

Section 32. sSection 20-9-321, MCA, is amended to read:

"20-9-321. Marimum-——-generai--fund--budget Foundation
program and contingency funds for special education. {1) For
the purpose of establishing the

maximum-budgee-witheut-a-vere foundation program amount for

a current year special education program for a school
district, the superintendent of public instruction wiii
shall determine the total estimated cost of the special
education program for the school district on the basis of a
special education program budget submitted by the district.
The budget wt+* must be prepared on forms provided by the
superintendent of public instruction and wiit must set out
for each program:

(a) the estimated allowable costs associated with
operating the program where allowable costs are as defined
in 20-7-431;

(b) the number of pupils expected to be enrolled in
the program; and

{¢) any other data required by the superintendent of
public instruction for budget justification purposes and to

administer the provisions of 20-$-315 and 20-9-318 through
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o W s W N

-~

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0295/01

20-9-321.

(2) The total amount of allowable costs approved by
the superintendent of public instruction shatt--be is the
special education maximum-budget-without-a-vote foundation
program amount for current year special education program
purposes. The total amount of allowable costs that are
approved for the special education budget shait may not,
under any

condition, he less than the

maximum-budget—without-a-vete foundation program amcunt for

one regular ANB for each speectal full-time special pupil in
the school district.

(3) If a special education program is implemented or
expanded during a given school term too late to be included
in the determination of the district
maximam—budget-withont-a-vete foundaticon program for the
school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and {2) for the operaticn of the program during the given
year must be funded from any legislative appropriation for
contingency Einancing for special education. Contingency
funds granted under this subsection must be deposited in a
separate account of the miscellaneous programs fund of the
district as provided in 20-9-507. However, if contingency

funds are not available, then subject to the approval of the

program by the superintendent under the emergency budget
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provisions of 20-9-161(5), allowable costs for the given
year may be added to the maximum-budget-without-a-vote

foundation program amount Efor special education for the

subseguent school year. Sueh The allowable c¢osts must be
recorded as previous year special education expenses in the
school district budget for the subsequent school year.

{4) The sum of the previous year special education
expenses as defined in subsection (3) above and the

maximuem-budget-without-a—vaee foundation program amcunt for

current year special education as defined in subsections (1)
and (2) swhati--be is the special education budget for
accounting purposes.

{5) The

maximum-budget-witheut-a-vote foundation

program amount for special education wili must be added to

the maximum-budget-without-a-vete foundation program amount
of the regular program ANB defined in 20-9-311 and 20-9-313
to obtain the total maximum-budget-without-a-vote foundation
program amount for the district."

Section 33. Section 20-3-322, MCA, is amended to read:

*20-9-322. Elementary instructional aide funding
qualification. (1) Any elementary school that anticipates an
ANB of at least 14 but less than 18 pupils for the ensuing

school fiscal year may determine the maximuem-—-genersi--fund

budget foundation program amount under the provisions of

28-9-3:6t3y-or 20-9-318(3) if eligibility is approved in
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accordance with the following provisions:

(a}) No later than May 10 of each year, the school
district shall submit its application for approval for
instructional aide funding to the superintendent of public
instruction. The application shait must include:

(i) the previous year's ANB;

(ii) an estimate of the current school fiscal year's
ANB, as calculated under the provisions of 20-9-314(1), and
the number of grade levels being taught on May 1 of the
current year;

{iii) an estimate of the ANB and the number of grade
levels anticipated for the ensuing scheol fiscal year;

{iv) the factual information on which such estimates
are based; and

{v) any other information or data that may be regquired
by the superintendent of public instruction,

(b) The superintendent of public instruction shall
immediately review all of the factors of the application and
shall approve the application if the anticipated ANB is at
least 14 but less than 18 pupils and a minimum of five grade
levels are being taught as of May 1 of the current year or
documentation 1s provided which indicates that the
anticipated ANB will require a minimum of five grade levels
to be taught in the ensuing school year.

(2) Whenever a school district applies for and is
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approved for instructicnal aide funding under the provisions
of subsgection {1), the district muse shall hire an
instructional aide.

{3) For the purposes of this section, the term
“instructional aide" means:

(a} a person who is under the direct supervision of a
teacher; or

(b) a certified teacher.”

Section 34. Section 20-9-333, MCAR, is amended to read:

»20-9-333. Basic special levy and other revenues for
county equalization of high school @istrict foundation
program. (1) It--shatl--be--the--duty--of-~the The county
commissioners of each county te shall levy an annual basic
special tax for high schools of 17 mills on rthe dollar of
the taxable value of all taxable property within the county,
except for vehicies"—subject~to-taxat&on—ander—51—3—564f2}

propecrty subject to a fee in lieu of tax, for the purposes

of 1local and state foundation program support. The revenue
ta-be collected from this levy shai: must be apportioned to
the support of the foundation programs of high school
districts in the county and ta the state special revenue
fund, state equalization aid account, in the following
manne :

(a} In order to determine the amount of revenue raised

by this levy which is retained by the county, the estimated
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revenues revenue identified in subsections-{2}tay-and-+23¢b3

batew—-shall-be subsection (2) is subtracted from the sum-of

the-countyts-high-school-tuttion-obtigatton-and-the total of
the foundation programs of all high schoel districts of the
county.

(b) If the basic 1levy prescribed by this section
produces more revenue than is required to finance the

difference determined abeove in subsection (l){a). the county

treasurer shall remit the surplus to the state treasurer for
deposit Lo the state special revenue fund, state
equalization aid account, immediately upon occurrence of a
surplus balance and each subsequent month thereafter, with
any final remittance due no later than June 20 of the fiscal
year for which the levy has been set.

{2) The proceeds realized from the county's portion of
the levy prescribed in this section and the revenmes revenue
from the following sources shati must be used for the
equalization of the high school district foundation programs

of the county as prescribed 1in 20-9-334, and a separate

accounting shait must be kept of these proceeds and revenue

by the county treasurer in accordance with 20-9-212(1}:

(a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established in

this section;

_61_

w o oW -~ o

10
11
12
13
14
15
16
17
18
18
20
2%
22
23
24

25

LC 0295/01

{b} any federal or state meneys money distributed to
the county as a payment in lieu of the property taxation
established by the county levy required by this section,

including federal forest reserve funds allocated under the

provisions of 17-3-213;

{¢) net proceeds taxes for interim production and new
production, as defined in 15-23-601; and
(d) anticipated revenue £from vehicie-property-taxes

fees imposed under 23-2-518, 23-2-803, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-205."

Section 35. sSection 20-9-343, MCA, is amended to read:

"20-9-343. Definition of and revenue for state
equalization aid. (1) As used in this title, the term "state
equalization aid" means those-meneys the money depesited in
the state special revenue fund as required in this section
plus any legislative appropriation of money from other
sources for distribution to the public schools for the
purpose of equalization of the foundation program,

{2) The legislative appropriation for state
equalization aid shaii must be made in a single sum Eor the
biennium. The superintendent of public instruction has
acthortty-to may spend such the appropriation, together with
the earmarked revenues provided in subsection (3), as
required for foundation program purposes throughout the

biennium.
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{3) The following shat: must be paid into the statse
special revenue fund for state equalization aid to public
schools of the state:

(a2} 3%kv8%-cof-ait money received from the collection of

income taxes wunder chapter 30 of Title 15, as ptovided by

15-1-501;

(b} 25%—af—ail-mone§7 except as provided in 15-31-702,
money received from the collection of corporation license
and income taxes under chapter 31 of Title 15, as provided
by 15-1-501;

{c) 6B%-of-the money allocated to state equalization
from the collection of the severance tax on coal;

(d} :88%--ef--the money received from the treasurer of
the United States as the state's shares of oil, gas, and
other mineral royalties under the federal Mineral Lands
Leasing Act, as amended;

(e) interest and income money described in 20-9-341
and 20-9-342;

(E£) income from the education trust fund account: and

(g) income from the lottery, as provided for in

23-5-1027; and

tg9¥(h) in addition to these revenues, the surplus
revenues collected by the counties for foundation program
support according to 20-9-331 and 20-9-333.

(4) Any surplus revenue in the state equalization aid
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account in the second year of a biennium may be used to
reduce the appropriation required for the next succeeding
biennium."

Section 36. Section 20-9-344, MCA, is amended to read:

"20-9-344. Purpose af state equalizatien aid and
duties of the board of public education for distributiaon —-
conditions of first payment. (1) The money available for
state equalization aid sha*l must be distributed and
apportioned to provide an annual minimum operating revenue
for the elementary and high schools in each county,
exclusivé of revenues required for debt service and for the
payment o¢f any and--at: costs and expense incurred in
connection with any adult education program, recreation
program, school food services program, new buildingsy—new
and grounds, and transportation.

(2) The board of public education shall administer and
distribute the state equalization aid in the manner and with
the powers and duties provided by law. To this end, the
board of public education shall:

(a) adopt policies for regulating the distribution of
state equalization aid in accordance with the provisions of
law and in a manner that wouid-most-effectively-meet-the

financial--npeda-———of---districts provides far monthly

distribution of money in the state equalization aid account

until each district receives its annual equaligzation aid
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entitlement;

(by have the power to require such reports from the
county superintendents, budget boards, county treasurers,
and trustees as it may-deem considers necessary; and

(c) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district's annual entitlement to suek the aid as established
by the superintendent of public instruction. In ordering the
distribution of state equalization aid, the board of public
education skat* may not increase or decrease the state
equalization aid distribution to any district on account of
any difference which may occur during the school fiscal year
between budgeted and actual receipts from any other source
of schocol revenue.

(3) Should a district receive more state equalization
aid than it is entitled to, the county treasurer must shall
return the overpayment to the sState upon the request of the
superintendent of public instruction in the manner
prescribed by the department of commerce,

(4) The first payment of state egqualization aid must
be:

{a) based on an estimate of 20% of each district's
entitlement; and

(b} distributed by July 15 of the school fiscal year."

Section 37. section 20-9-353, MCA, is amended to read:
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"20-9-353. Additional levy for general fund -~
election for authorization to impose. (1) ®he Except as

limited by subsection (5), the trustees of any district may

propose to adopt a general fund budget in excess of the

generat--fund--budges-amount foundation program for sueh the

district as established by the schedules in 20-9-316
20-9-318 through 20-9-321 for any of the following purposes:

(a) building, altering, repairing, o¢r enlarging any
schoolhouse of the district;

{(b) furnishing additional school facilities for the
districty;

(c) acquisition of land for the district;

{d) proper maintenance and operation of the school
programs of the district,

(2) When the trustees of any district determine that
an additional amount of financing 1is required for the
general fund budget that is in excess of the statutory
schedule amount, the trustees shall submit the proposition
of an additional levy to raise sueh the excess amount of
general fund financing to the electors who are gualified
under 20-20-301 to vote upon such the proposition, except
that ne an election shati-be is not required to permit the
school krustees to use any funds available to finance the
additiconal amount other than those funds to be raised by the

additiconal 1levy, Sueh The special election shal must be
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called and conducted in the manner prescribed by this title
for school elections. The ballot for sueh the election shaii
must state only the amount of money to be raised by
additional property taxation, the approximate number of
mills required to raise such the money, and the purpose for
which such the money will be expended.ry--and--it--shaiti The
ballot must be in the following format:
PROPOSITION

Shall a levy be made in addition to the levies
authorized by law in suweh the number of mills as may be
necessary to raise the sum of (state the amount to be raised
by additional tax levy), and being approximately (give
number) mills, for the purpose of {insert the purpose for
which the additional tax levy is made)?

[O ror the ievy.
[0 acGaiNsT the levy.

{3) If_ the election on any additional levy for the
general fund is approved by a majority vote of these the
electors voting at suweh the election, the proposition shati
carry carries and the trustees may use any portion or all of
the authorized amount in adopting the preliminary general
fund budget. The trustees shall certify the additional levy
amount authorized by sueh-a the special election on the
budget form that is submitted to the county superintendent,

and the county commissioners shall levy sueh the authorized
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number of mills on the taxable value of all taxable property
within the district, as prescribed in 20-9-141, as-are
required to raise the amount of such the additional levy.

{4) Authorization to levy an additional tax under the
provisions of this section shalil-pe is effective for only 1
school fiscal year and shatt must be authorized by a special
election conducted before August 1 of the school fiscal year
for which it is effective.

(5) For school fiscal year 1995 and each succeeding

year, the trustees of a district may not adopt a general

fund budget that exceeds 117% of the amount set forth in the

schedules in 20-9-318 through 20-9-321."

Section 38. sSection 20-9-505, MCA, is amended toc read:

"20-9-505. Purpose and establishment of nonoperating
fund. (1) The trustees of any district that will not operate
any schocl during the ensuing school fiscal year shall
establish a nonoperating fund on the first day of such the
school fiscal vyear. In establishing the nonoperating fund,
the trustees shall cause the transfer of the end-of-the-year
cash balance of each fund maintained by the district during
the immediately preceding school fiscal year to the
nonoperating fund. However, cash balances of the debt
service fund and the miscellaneous federal programs fund, if
any, shat} must be maintained in their individual funds.

(2) The trustees of a district establishing a
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nonoperating fund for the first year of nonoperation may
earmark a portion aof the nonoperating fund cash balance as a
nonoperating fund cash reserve when they anticipate the
recpening of a school in the following school fiscal vyear.
Sueh The cash reserve shati may not be more than the general
fund cash reserve designated for the immediately preceding
school fiscal year., If a school is not operated in the
following school fiscal year, the authority of the trustees
to earmark a nonoperating fund cash reserve shaii--terminate
terminates and the meneys money earmarked as a cash reserve
shat} must be used to reduce the levy requirement of the
nonoperating fund, If the trustees acquire approval to
reopen a school in the following school fiscal year under
the provisions of 20-6-502 or 20-6-503 and operate 3uch the
school, the nonoperating fund cash reserve shait mugt be
restored as the general fund cash reserve.

{3) The purpose of the nonoperating fund shati-be is
to centralize the financing and budgeting for the 1limited
functions of a district not operating a school. Steh The
functions sha¥t include:

tat--elementary-tuttion-obligations-to—other-districts;

tb¥(a) transportation of the resident pupils;

te¥(b)} maintenance of district-owned property; and

td¥{c} any other nonoperating school function of the

district deemed considered necessary by the trustees or
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required by law.

(4) Any expenditure of nonoperating fund meneys~-shati
money must be made in accordance with the CEinancial
administration provisions of this title for a budgeted
fund."

Section 39. section 20-9-531, MCA, is amended to read:

"20-9-531. State retirement equalization account —-
agthorization-to-appropriate appropriation. There is a state
retirement equalization account in the state special revenue

fund. Money--determined Retirement egqualization aid as

calculated in 20-9-532 must be deposited in the account. Phe
iegistature--may-—appropriate-the-money Mcney in the account

is statutorily appropriated, as provided in 17-7-502, to the

superintendent of public instruction to assist the counties
in equalizing a~--peortion 903 of the retirement fund
cbligations as provided in 20-9-501."

Section 40. section 20-9-532, MCA, is amended to read:

“20-9-532. Calculation and distribution of retirement
equalization aid. (1) The superintendent of public
instruction shall administer the distribution of retirement
equalization aid by:

(2) determining the estimated revenue available Erom
the net-isttery-revenue-as-provided-in--23-5-1827 statewide

mill levy imposed under [section 41]3;

thb)--eatabiishing--a——liat--containing-each-esunty-that
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levied-in-the-prisr-schooi-fiscal-year-in-excess-of-9--miiis
to——fund——ita--required--contribution——for--rekirement—-fund
obtigatitonsy

tc¥(b) establishing the estimated dollar amount pes

average-number—belonging-¢ANBY-by—-dividing for each district

by multiplying the amount determined in subsection (1)(a) by
the totai-ANB-of-the-counties-itiated-pursuant-to-subhsection
tytby-for--the--prior—-schooi-—fiseal--year ratio of the

district's actual cost for retirement, as established under

20-9-501, during the preceding school fiscal vyear, to the

total retirement costs of all districts in the state during

the preceding school fiscal year;

td¥(c) notifying the county superintendent of each
county %*iated-—-in-subsection-ti)¢tb} by the fourth Monday in
July of the estimated retirement equalization aid available
to the county, calculated separately for elementary and high
school districts and prorated as specified in 20-9-501 for
any joint school district, s0 that each county
superintendent may use the amounts in the manner prescribed
in 20-9-501 to calculate the retirement fund levy
requirements for elementary and high school districts in the
county:;

tey{d) distributing by October 1 the amount of
retirement equalization aid for each county tisted--pttsuant

to-subsection-t1ythy; and
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t£y({e} keeping a record of the complete data
concerning revenue available for retirement equalization aid
and the distribution of such the aid.

(2) IE the actual proceeds available for retirement
equalization are not sufficient to finance the estimated
dollar amount per-ANB provided for in subsection ti¥tey
(1){b), each county %1isted--puravant-te-subsection—tiy¢b}
must receive a prorated amcunt."

NEW SECTION. Section 41. Retirement equalization aid
-— state mill levy. {1) The superintendent of public
instruction shall annually:

fa}) prescribe a levy on all taxable property within
the state, except property for which a fee in lieu of tax is
required, that must be sufficient to fund 90% of the amount
of the employers contribution for members of the teachers'
retirement system for the preceding school fiscal year,
including all elementary districts , high school districts,
and any prorated jeoint districts or special education
cooperative agreement requirements; and

{b) report the levy requirement to the board of county
commissioners of each county by the second Monday of August
as the respective county requirement for state retirement
eqgqualization aid.

(2) The county commissicners shall impose the levy 1in

the manner provided in 20-9-142. The proceeds of the levy
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must be remitted to the state treasurer for deposit in the
state retirement equalization account in the state special
revenue fund.

Section 42. Section 20-10-105, MCA, is amended to
read:

*20-10~-105. Determination of residence. When the
residence of an eligible transportee 1is a matter of
controversy and is an issue before a board of trustees, a
county transportation committee, or the superintendent of
public instruction, the residence shat} must be established
on the basis of the general state residence law as provided
in 1-1-215. Whenever-any-district-or-county-is-determined-to
be-—-respensible-—-for--paying--tuition-—for——any--pupil--in
accordance-—-with--28-5-3082+--26-5-3827--6r-——28-5-3117-—-the
restdence-of-the-pupti-for-tuttion-purposes-ia-the-residence
of-the-pupit-for-transpertation-purpeses:"

Section 43. Section 23-5-1027, MCA, is amended to
read:

“23-5-1027. Disposition of revenue. (1) (a) As near as
possible to 45% of the money paid for tickets or chances
must be paid out as prize money, except as provided in
subsection (1)(b).

{b) 1In the case of a regiocnal lottery game, a maximum
of 50% of the money paid for tickets or chances may be paid

out as prize money.
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(2} Up to 15% of the gross revenue from the state
lottery may be used by the director to pay the operating
expenses of the state lottery. Commissions paid to lottery
ticket or chance sgales agents are not a state lottery
operating expense.

(3} Funds to pay the operating expenses of the lottery
are statutorily appropriated as provided in 17-7-502.

{4) That part of all gross revenue not used for the
payment of prizes, commissions, and operating expenses is
net revenue and must be paid quarterly from the enterprise
fund established by 23-5-1026 to the superintendent of
public instruction for distribution as state equalization
aid ta--the--reatirement--fund-obltigations-of-etementary-and
high-schoot-districts-in-the-manner-provided-in-26-9-532 to

the public schools of Montana."

NEW SECTION, Section 44. Repealer. Sections 20-5-303,
20-5-305 through 20-5-3067, 20-5-312, 20-5-313, 20-9-105,
20-9-316, 20-9-317, and 20-9-352, MCA, are repealed.

NEW SECTION. Section 45. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
{this act].

NEW SECTION. Section 46. ©effective date. [This act]
is effective July 1, 1989.

-End-
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STATE UF MUNTANA - FLISUAL NULE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB203, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise public school funding; to include comprehensive insurance in the general fund budget; to
require the school foundation program to fund 100 percent of district's general fund budgets without a voted levy
of all elementary and high schools, as set by foundation program schedules; to limit by school fiscal vear 1995 the
maximum general fund budget of a district to 117 percent of the foundation program amount for the district; to
limit the general fund reserve of a district to 20 percent except for districts not receiving state equalization
aid; to eliminate the present permissive levy; to index the rate of increase in the schedule amounts to the rate of
annual inflation; to reallocate lottery revenue from retirement equalization to state equalization aid; to provide
a state levy on property to fund 90 percent of the costs for teacher's retirement; to exclude the levy from the
property tax limitations of initiative measure no. 105; to eliminate tuition payments between districts; to require
distribution of state equalization aid in monthly payments; to provide for a statutory appropriation; amending
Sections 15-10-402, 17-7-502, 20-3-106, 20-3-205, 20-3-210, 20-3-324, 20-3-331, 20-5-101, 20-5-102, 20-5-301, 20-5-
302, 20-5-304, 20-5-311, 20-5-314, 20-6-401, 20-6-603, 20-6-608, 20-7-420 through 20-7-422, 20-7-424, 20-7-431, 20-
9-104, 20-9-141, 20-9-201, 20-9-301, 20-9-303, 20-9-315, 20-9-318 through 20-9-322, 20-9-333, 20-9-343, 20-9-344,
20-9-353, 20-9-505, 20-9-531, 20-9-532, 20-10-105 and 23-5-1027, MCA; repealing Sections 20-5-303, 20-5-305 through
20-5-307, 206-5-312, 20-5-313, 2(G-9-105, 20-9-316, 20-9-317, and 20-9-352, MCA; and providing an effective date.

ASSUMPTIONS:

1. MGFBWY is $283.9M in FY90, and $287.9M in FY91.

2. Elementary share of Foundation program remains constant at 63.47, and the high school share remains at
36.6%.

3. Values in the Foundation schedules are increased by a factor of 1.60 for elementary schools and 1.68 for
high schools for FY90. Values in succeeding years are increased for inflation.

4. Expenditures for retirement will be $52M in FY%0, and $52M in FY91.

5. Revenue from the district permissive levy under current law will be $15.8M in FYS0 and $15.5M in FYO1l,

6. Lottery revenue will be $13.5M each year of the FY90-FY%l biennium. 407 of this money will be used for
equalization aid.

7. Ninety percent of retirement expenses will be funded through a statewide levy under proposed law.

8. Assume a 4.7% inflation rate for FYG1.

RAY SHACKLEF?)?J, BUDGET DIRECTOR " DATE 7 DENNIS G. NATHE, PRIMARY SPONSOR DATE
OFFICE OF BUNDGET AND PROGRAM PLANNING

Fiscal Note for SB203, as introduced
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Fiscal Note Request SB203 as introduced

Form BD-15
Page
9. The state participation in funding at least 907 of teacher retirement costs {Section 39) requires an
estimate of total teacher retirement liabilities. The total is computed bv determining the revenues from
retirement fund levies in each county for elementary and high school, and adding in an estimated $5.4M from
lottery revenues. No adjustment was included for revenues from federal forest funds (see technical note 2).
10. Funding for teacher retirement is funded by county levies and, in part, by a portion of federal forest funds
(17-3-213, MCA). To the extent that the county levies decrease - to fund only 10% of the total retirement
liability - the portion of the federal forest fund revenues will shift from retirement to County
Egqualization.
11. Monthly distributions (Section 36(2)(a)) require a 20% payment in July and a payment schedule specified by
the Board of Public Education for the other 11 payments. [t is assumed that August through May are at 7.3%
each month and June is the remaining 77%.
12. District budget capping at 117% does not take effect until FY95; no analysis is provided here.
FISCAL IMPACT: FYS0 FY9l
Current Proposed Current Proposed
Law __Law Difference Law __Law Difference
Revenues: $273.544M $212.411M $ 38.867M $§ 277.8M $ 316.353M 3 38.553M
Expenditures:
Foundatien Program $268.144M $462,6M $1G4, 456M § 272.4M $ 484,3M $ Z211i.9M
Retirement 5.4M 47, 4M 2.0M 5. 4M 47, 4M 42.0M
CPl1-Operating Expenses -0- ) .149M .149M -0- -0- -0-
TOTAL EXPENDITURES $273.544M $510.149M $236.605M $ 277.8M $ 531.7M $ 253,9M
Net Effect:
Revenues less
Expenditures: $ -0- ($197.738M) ($197.738M) $ itk (% 215.347M) ($215.347M)

LOCAL IMPACT:

Inciuding comprehensive insurance costs in the General Fund will reduce district levies; comprehensive insurance is
about $10.5M per year.

TECHNICAL NOTES:

L.

The CPI escalator in Section 29 and Section 30 refers to Julv, 1980 as the base year. This must be a bill
dratting error since the bill already increases schedules by more than 607 and it is unlikely that an
additional 407 adjustment for inflation would be intended.

Section 39 says that the state shall fund "at least' 907 of retirement costs. It would be better to provide
a formula - e.g. 907 of the total prior year retirement fund expense.

$/3 203
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AFPROVED BY COMM. ON EDUCATION

AND CULTURAL RESQURCES

SENATE BILL NO. 203

INTRODUCED BY NATHE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
PUBLIC SCHOOL FUNDING: TO INCLUDE €E6MPREHENSIVE-INSHRANEE

SCHOOL PERSONNEL RETIREMENT COSTS IN THE GENERAL FUND

BUDGET; TO_ELIMINATE THE COUNTY RETIREMENT LEVY AND THE

DISTRICTS' RETIREMENT FUNDS; TO ESTABLISH A SCHOQL TERM_AS

180 DAYS; TO REQUIRE THE SCHOOL FOUNDATION PROGRAM TO FUND

100 PERCENT OF THE SCHOOL DISTRICTS' GENERAL FUND BUDGETS

WITHOUT A VOTED LEVY ©F-ABh-ELEMENPARY-AND-HIGH-SE€HEORS,

INCLUDING RETIREMENT, AS SET BY FOUNDATION PROGRAM

SCHEDULES; ®$8--bBIMi¥-B¥-SCHOOh-FPISEAL-Y¥EAR-1995-PHE-MAXIMUM
GENERAL-FUNB-PUBEEF-8F-A-BISTRIET--¥8--117--PERCENY--OF --FHE

POHNDAY ION - ~PROGRAM - AMOBNT-POR-THE-BISTRIET; TO LIMIT ANNUAL

INCREASES IN EACH DISTRICT'S MAXIMUM GENERAL FUND BUDGET; TO

REQUIRE THE ALLOWABLE COST SCHEDULE FOR __SPECIAL EDUCATION

PERSONNEL TO BE BASED ON THE AVERAGE STATEWIDE SALARY FOR

VARIOUS CATEGORIES OF SPECTAL EDUCATION PERSCONNEL; TO LIMIT

THE GENERAL FUND RESFERVE 6F A DISTRICT TO 20 PERCENT EXCEPT
FOR DISTRICTS NOT RECEIVING STATE EBEQUALIZATION AID; Tq
ELIMINATE THE PRESENT PERMISSIVE LEVY; ¥6-INBEX-THE-RAPE-OF
INEREASE- iN-FHE-SEHERULE--AMOUNTS—-9$0- -FHE~ ~RAYRE--OP - -ANNUAL
INFEA¥ION: TO REALLOCATE LOTTERY REVENUE FROM RETIREMENT

EQUALIZATION TQ STATE EQUALIZATION AID; PO-PROVIBE--A--STATE
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LEVY - -ON--PROPERTY¥ - -PE--PUNDB--38--PEREENP--0F - -FPHE-EOSP5-POR
PEACHERSL-REPIREMENT - -FO-ERERYBE-FHE-LHEVY-FROM-FHE- -PROPERTY
PRE-—LIMIFATIONS-OF-TNIFPIA¥EIVE-MEASURE-NG--185+ TO ELIMINATE
TUITION PAYMENTS BETWEEN DISTRICTS:; TO REQUIRE DISTRIBUTION
QF STATE EQUALIZATION AID IN MONTHLY PAYMENTS; TO PROVIDE

FOR A SPAPYTOR¥-APFREBPRIAPION: STUDY OF THE EQUALIZATION OF

TRANSPORTATION, INSURANCE, AND CAPITAL EXPENDITURES;

AMENDING SECTIONS 15-1i98-402+-33-7-5827 17-3-213, 19-4-605,

20-1-301, 20-1-304, 20-3-106, 20-3-205, 20~3-210, 20-3-324,

28-3-~-333%+ 20-5-101, 20-5-102, 20-5-301, 20-5-302, 20-5-304,
20-5-311, 20-5-314, 20-6-401, 20-6-6013, 2€-6-6687 20-7-414,
20-7-420 THROUGH 20-7-422, 20-7-424, 20-7-431, 20-9-104,
20-9-141, 20-9-201, 20-9-212, 20-9-301, 20-9-303, 20-9-315;
28-9-318 THROUGH 20-9-322, 20-%-331, 20-9-333, 20-9-343,
20-9-344, 20-9-3537 20-9-5305, 20-9-5347-28-5-5325 20-10-105,
AND 23-5-1027, MCA; REPEALING SECTIONS 20-5-303, 2C-5-305
THROUGH 20-5-3¢7, 20-5-312, 20-5-313, z8-9-185+--28-5-3%6y

26-9-3:#7--AND 20-9-352, 20-9-501, 20-5-531, AND 20-9-532,

MCA; AND PROVIDING AN EFFECTIVE BAPE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-1---Section -5 Ho—402 7 MCA -3 amended —to ~read -
135-10-402--—Property-rax-timited-to-1%8s6-tevelss——{1y

Execept-as-provided-in-subsectiona-{2)y-and-{3};-the-ameunt-of

taxes-~-itevied--on--property-described-+n-35-6-1337-15-6~1345
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35-6-+367-15-6-1397-15-6-1427-and-15-6-144-may-not;-for--any
taxing-~-furtadiction;--exceed--the-amount-itevied-for-taxabie
year-1586+
t2¥--Phe-rimitation-contatned-in--subsection--tiy--daes
not--apply--te-levies-for-rurat-improvement-districta;-Pieie
7-chapter-12;-part-21;-special-improvement-districts;-Ficie

Fi~chapter-t2y--part--4k+ the-—-statewide--ievy--ereated--in

tsection-4i1+ or-bonded-indebtednesss
t3}--New--conatruction--or-improvements-teo-er-deletions
from-property-described-in-subsection--{1} -mre--subject--to
taxatien-ar-+986-tevalas
t43--A3--gsed--in--this-—-section;--the-“amount-of-taxes
teviedl-and-the--“amount--ievied - -mean--the--actuat--detiar
amount - -of -taxea-impesed-on-an-individuat-piece-sf-prepertys
notwithatanding-an-tncrease-or-—-decrease--in--vatue--due--to
tnflatiens;-—-reappratsat;——-adjultmenta--tn—-the--percentage
muttiplirer-used-to-econvert-appratsed-vatue-to-taxable-vatuey
changes-in-the--number--of--mitis--tevied;~-er--tnerease—-or
decrease-tn-the-vailve-of-a-miti-t
Section-2: - -Section -1 7 -7 502 HCh ;- —i= -amemded —bo ~read -
L37-3-5827 --Ststutory-apprepriations—---- definition-~--
requisttes——-for--vatrditys--ti3-A-statutery-appropriation-ia
an-appropriation--made--by--permarent--taw-—thar--authorizes
spending--by--a-state-ageney-without-the-need-for-a-hienniat

tegistative-appropriatiran-ar-budget-amendments
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t2}--Except—-as—-provided--in--subsection-~{4¥r--to--be
effective;-—-a--statutery-gppropriatien-must-compiy-with-baeh
of-the-fottowing-provisionss

+tay--Fhe-taw-contatning-the-acatutory-anthortty-must—be
timted-in-—subseskian—335

thi--Phe-taw-or-portion-of-rhe-taw-making--a—-atatutory
appropriation--must-—apecificaliy —state--that--a-—-atacutoery
eppropriation-ts-made-aa-provided-tn-this-sections

+3}+--Phe-foliowtng-laws-are-the--enity--tawa--centainrng

astatutory---appropriattonss-~--2-9-282;--2-37-1085+--2-18-8:2+
18-3-2035---10-3-3125-~--30~3F-3tdr----10-4-30%2;----13-3F-364+
$5-25-323;---15-31-F02+---15-36-2225--15-65-12F;--15-F6-18%7

$16-3-4847-16-1~4167-26-¥-4317-¥F-3-2%2;-3F7-5-404;--17-5-424;
$3-5-86847----19-6-5847---19-9-F625---13-9-188%;---1%3-18-2057
+9-19-365+--¥9-16-5667--¥9-t1-53¥2;---1+3-1+-513;-—--13-11-686;
$9-+2-3815----19-13-664;---28-4-189;---20-6-406+---20-8-1 ks
20-9-5333---23-5-618;-—-23-5-38275;---33-31-212;-——I3-I1-40%;
3¥-53-501;---39-71+-2504;---53-6-150;---53-24-206+--6F-3-285+
F5-1-1101; - ~-?5-3 365;---F6-12-1237—~--86-2-1983;----86-2-228+
82-11-3136;-90-3-391+-980-3-302+-506-3-412;-968-4~-215;-96~9-386+
90-15--1gd;-seetion-13;-Heuse-Brii-Hor-B86ty~bawa-o0f-19385;-and
section-i7-Ehapter-4547-baws-of-1987+
t4y--Phere~-ia--p--statntery--approprratton--kto-pay-the
principaty-itnteresty-premiomsr-—and-eosts-af-tsantngr-payingr

and-securing-ati-hondar-notesr-or-other-obitgatienas-aa-dney
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that-have-been-anthorized-and-issved-pursuant-to-the-taws-of
Montanat--Agencies--that--have---entered-—-inte---agreements
aunthorized-——by--the-—}taws-—ef--Montana--te--pay--ehe--acate
treasurecy-for-depeatt-in-accordance-with--17-2-18+--chrouagh
1F-2-197;-~-aa--determined--by-rhe-state-treasurer;-an-amount
suEfictent-to-pay-the-principai-and-interest-as-due--on--the
bonds--ar--notes--have-statutory-apprepriatitan-avthority-for
sach-payments-——tin-subsectien-{3):-pursuvant-te-seec-157-€hs
60F7-b7-198F7-the-inctusion-of-1+5-65-1Zt-terminates-June-3485
1989;-puravant-to-secs-187-Eh+~6647-b--1387;~~the-—itnctusion
2f-39-71-2504-terminates-June-38,;-19%1 s -~and-puravant-to-secs
657——Ehs--4547—-bL:-198F7-the-itneiusion-of-secc-¥;-Eh--4547-b<
1968F;-terminates-Juily-15;-1988:-38

SECTION 1. sSecTION 17-3-213, MCA, 1S AMENDED TO READ

"17-3-213. Allocation Lo general road fund and
countywide school levies. (1) The forest reserve funds so
apportioned to each county shat} must be apportioned by the
county treasurer in each county berween-the-aseverai-funda as
follows:

{a) to the general road fund, 66 2/3% of the total
amount received;

(b) to the following countywide school levies, 33 1/3%
of the total sum received:

(i) the annual basic tax levy for elenentary schools

provided for in 20-9-331;
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(ii) the annual special tax for high schools provided
for in 20-9~333; and

{iii) the high school transportation fund provided for
in 20-10-143%

tivi-the--elementary--teacher--retivement--and-—-social
security-fund-provided-for-+n-26-9-58%;

tv)--the--high~--sehosli--teacher--retizement-—and-anctat
securtey-fund-provided-for-in-20-9-58%.

(2} The apportionment of money to the funds provided
for under subsecticon (1)(b} shaii nust be made by the county
superintendent based on the proporticn thar the mill levy of
each fund bears to the total number of mills for all the
funds, Whenever the total amount of money available for
apportionment under this section is greater than the total
requirements of a levy, the excess money and any interest
income must be retained in a separate reserve fund, to be
reapportioned in the ensuing school fiscal vyear to the
levies designated in subsection (1)(b).

(3) In counties wherein in which speclal road
districts have been created according to law, the board of
county commissioners shall distribute a proportionate share
of the 66 2/3% of the total amount received for the general
rcad Efund to sweh the special road distriet-er districts
within the county based upon the percentage that the total

area of sueh the road district bears to the total area of
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the entire county."

SECTION 2. SECTIQN 19-4-605, MCA, IS AMENDED TG READ:

"19-4-605. Pension accumulation Efund -—- employer's
contribution. The pension accumulation fund is the fund in
which the reserves for payment of pensions and annuities
shati must be accumulated and from which pensions,
annuities, and benefirs in lieu thereef-shait of pensions
and annuities must be paid to or on account of beneficiaries
credited with prior service. Contributions to and payments
from the pension accumulation fund ahatt must be made as

follows:

(1) Each employer shall pay into the pension
accumulation fund an amount equal to 7.428% of the earned
compensation of each member employed during the whole or
part of the preceding payroll period.

{2) TIf the employer is a district or community college
districe, the trustees =shall budget and--pay for the
employer's contribution under-the-previstensa-of-26-9-59% in

the general fund budget.

{3) If the employer 1is the superintendent of public
instruction, a public institution of the state of Montana, a
unit of the Montana university system, or the Montana state
school for the deaf and blind, the legislature shall
appropriate to the employer an adeguate amount to allow the

payment of the employer's contribution.
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(4) If the employer is a county, the county
commissioners shall budget and pay for the employer's
contribution in the manner provided by law for the adoption
of a county budget and for payments under the budget.

{5) All interest and cther earnings realized on the
moneys money of the retirement system shatt must be credited

to the pension accumulation fund, and the amount required to

allow regular interest on the annuity savings fund shaii

must be transferred to that fund from the pension
accumulation fund.
(6) All pensions, annuities, and benefits in lieu

theresf-skatt of pensions and annuities must be paid from

the pension accumulation Eund.
{7) The retirement board may, in its discretion,
transfer from the pension accumulation fund an amount

necessary te cover expenses of administration.”

SECTION 3. SECTION _20-1-301, MCA, IS AMENDED ‘TO_READ

"20-1-301. School fiscal year. The school fiscal year

shall begin on July 1 and end on June 30. At-iegst Not less

and not more than 180 school days of pupil instruction shall
may be conducted during each school fiscal year, except that
175 days of pupil instruction for graduating seniors may be
sufficient as provided in 20-9-313, or unless a variance for
kindergarten has been granted under 20-1-302 or a district

is granted a variance under the provisions of chapter 9,
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part 8, of this title, For any elementary or high school
district that fails to provide for at-teast 180 school days
of pupil instruction, the superintendent of public
instruction shall reduce the county equalization as defined
in 20-9-334 and the state equalization as defined 1in
20-9-343 for the district for that school year by 1/90th for

each school day less than 180 school days.”

SECTION 4. seECTION 20-1-304, MCA, IS AMENDED TO READ:

"20-1-304. Pupil-instruction-related day. A
pupil-instruction-related day shall be a day of teacher
activities devoted to improving the quality of instruction.
Such activities may include but are not limited to
in-service training, attending state meetings of teacher
arganizations, and conducting parent conferences. A maximum
of 7 pupil-instruction-related days may be conducted during
a school year, provided that such days are approved by the
superintendent of public¢ instruction in accordance with the
policy adopted by the board of public education. Such days
shall not be included as a part of the required mimimum-of
180 days of pupil instruction.”

Section 5. Section 20-3-106, MCA, is amended to read:

"20-3-106. Supervision of =schools -- powers and
duties. The superintendent of public instruction has the
general supervision of the public schools and districts cof

the state, and he shall perform the following duties or acts

-9- SB 203

10
11
12
13
14
15
16
17
is
19
20
21
22
23
24

25

SB 0203/02

in implementing and enfaorcing the provisions of this title:

{l) resalve any controversy resuiting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-382;

(2} issue, renew, or deny teacher certification and
emergency authorizations of employment;

(3) negotiate reciprocal tuitien attendance agreements
with other states 1in accordance with the provisions of
20-5-314;

(4) serve on the teachers' retirement board in
accordance with the provisions of 2-15-1010;

(5) approve or disapprove the orders cf a high scnoosl
boundary commission in accordance with the provisions of
20-6-311;

(6) approve or disapprove the copenlng or reopening of
a school 1n accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20-6-505;

{7) approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

(8) generally supervise the school budgeting
procedures prescribed by law in accordance with the
provisions of 20-3-102 and prescribe the school budget
format in accordance with the provisions of 20-8-103 and
20-9-506;

(9) establish a system of communication for

~10- SB 203
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calculating joint district revenues in accordance with the
provisions of 20-%-151;

(10) approve or disapprove the adoption of a district's
emergency budget resclution under the conditions prescribed
in 20-9-163 and publish rules for an application for
additional state aid for an emergency budget in accordance
with the approval and disbursement provisions of 20-9-166;

(11} generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

{12) prescribe and furnish the annual report forms to
enable the districts to report to the county superintendent
in accordance with the provisions of 20-9-213(5) and the
annual report forms to enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

(13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the
provisions of 20~9-313 and 20-9-314;

{14) distribute state egualization aid in support of
the foundation program in accordance with the provisions of
20-9-342, 20-9-346, and 20-9-347;

{15) distribute state impact aid in accordance with the
provisions of 20-9-304;

{16) provide for the wuniform and equal provision of

transportation by performing the duties prescribed by the
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provisions of 20-10-112;

(17) approve or disapprove an adult education pragram
for which a district proposes to levy a tax in accordance
with the provisions of 20-7-705;

(18) reguest, accept, deposit, and expend federal
meneys money in accordance with the provisions of 20-9-603;

(19) authorize the use of federal meneys money for the
support of an interlocal cooperative agreement in accordance
with the provisions of 20-%$-703 and 20-9-704;

(20} prescribe the form and contents cof and approve or
disapprove interstate contracts in acccordance with the
provisions of 20-%9-705;

{21) apprave or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

(22) recommend standards of accreditation for all
schools to the board of public educaticn and evaluate
compl lance with anch the standards and recommend
accreditation status of every school to the beard of public
education in accordance with the provisions of 20-7-101 and
20-7-102;

(23) collect and maintain a file of curriculum guides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114;

{24) establish and maintain a library of visual, aural,

-12- 5B 203
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and other educational media in accordance with the
provisions of 20-7-201;

(25) license textbook dealers and initiate prosecution
of textbook dealers viclating the law in accordance with the
provisions of the textbooks part of this title;

(26) as the governing agent and executive officer of
the state of Montana for K-12 vocaticnal education, adopt
the pelicies prescribed by and in accordance with the
provisions of 20-7-301%;

(27) supervise and coordinate the conduct of special
education in the state in accordance with the provisicns of
20-7-403;

(2B) administer the traffic education program in
accordance with the provisions of 20-7-502;

{29) administer the school food services program in
accordance with the provisions of 20-16-201, 20-10-202, and
20-10-203;

(30) review school building plans and specifications in
accordance with the provisions of 20-6-622;

({31) prescribe the method of identification and signals
to be used by school safety patrols in accordance with the
provisions of 20-1-408;

(32) provide schools with information and technical
assistance for compliance with the student assessment rules

provided for in 20-2-121 and collect and summarize the
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results of sueh the student assessment for the board of

public education and the legislature;
t33r-admintater~—-the-—distribution-—of -atate-rertrement

egquatrratron-atd-tn-accordance-with-28-9-5325 and

t34+(33) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policies of the board of public education.”

Section 6. section 20-3-205, MCA, is amended to read:

*20-3-205. Powers and duties. The county
superintendent has general supervision of the schcols of the
county within the limitations prescribed by this title and
shall perform the following duties or acts:

{1} determine, establish, and reestablish trustee
nominating districts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-354;

(2) administer and file the caths of members of the
beoards of trustees of the districts 1n nis county in
accordance with the provisions of 20-3-307;

(3) register the teacher or specialist cervificates or
emergency authorization of empleoyment of any person employed
in the c¢ounty as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

(4) act on each tuttion attendance application

submitted to him in accordance with the provisions of
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2G-5-301, 2¢-%-302, 20-5-304, and 20-5-311 and-eranamit——the
tuttion-information-required-by-26-5-312;

[{S) file a copy of the audit report for a distriet in
accordance with the provisions of 20-9-203;

{6) classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

{7) keep a transcript and reconcile the district
boundaries of the ¢ounty in accordance with the provisions
of 20-6-103;

(8) fulfil: all responsibilities assigned to him under
the provisions of this title regulating the organization,
alteration, or abandonment of districts;

{9) act on any unification proposition and, if
approved, establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

(10) estimate the average number belonging (ANB) of an
opening school in accordance with the provisions of
20-6~502, 20~6-503, 20-6-504, or 20-6-506;

{11} preocess and, when required, act on school
isolation applications in accordance with the provisions of
20-9-302;

{12} ccwplete the Dbudgets, compute the budgeted
revenues and tax levies, give notices of the budget
meetings, file final and emergency budgets, and fulfill such

other responsibilities assigned to him under the provisions
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of this title regulating school budgeting systems;

{13) submit an annual financial report to the
superintendent of public instruction in accordance with the
provisions of 20-9-211;

(14) guarterly, unless otherwise provided by law, order
the county treasurer to apportion state money, county school
morey, and any other school money subject to apporticnment
in accordance with the provisions of 20-9-212, 20-9-334,
20~9-347, 20-10-145, or 20-10-146:

{15} act on any request to ctransfer average number
belonging (ANB) in accordance with the provisions of
20-9-313(2);

(16) calculate the estimated budgeted general Ffund
sources of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the general fund part of this title;

(17} compute the revenues and the district and county
levy requirements for each fund included in each district's
final budget and report sach the computations to the board
of gounty commissioners in accordance with the provisions of
the general fund, transportation, bonds, and other school
funds parts of this title;

(18) file and forward bus driver certifications,
transportation contracts, and state transportation

reimbursement claims in accordance with the provisions of
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20-10-103, 20-10-143, or 20-10-145;

(19) for districts which do not employ a district
superintendent or principal, recommend library book and
texthook selecticns 1in accordance with the provisions of
20-7-204 or 20-7-602;

(20) notify the superintendent of public instruction of
a textbcok dealer's activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

(21) act on district requests to allocate federal money
for indigent children for school food services in accordance
with the provisions of 20-10-205;

(22) perform any other duty prescribed from time to
time by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public
instruction;

(23) administer the oath of office to trustees without
the receipt of pay for administering the oath;

{24) keep a record of his cfficial acts, preserve all
reports submitted to him under the provisions of this title,
preserve all books and instructional equipment or supplies,
keep all documents applicable to the administration of the

office, and surrender sueh all records, books, supplies, and
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equipment to his successor;

(25} within 90 days after the close of the school
fiscal year, publish an annual vreport 1n the county
newspaper stating the following financial information for
the school fiscal year just ended for each district of the
Coﬁnty:

{a) the total of the cash balances of all funds
maintained by the disrtrict at the beginning of the year;

(b) the total receipts that were realized in each fund
maintained by the district;

{c) the total expenditures that were made from each
fund maintained by the district; and

(d) the total of the cash balances of all funds
maintained by the district at the end of the schoocl fiscal
year; and

{26) hold meetings for the members of the trustees from
time to time at which matters for the good of the districts
shall be discussed.”

Section 7. section 20-3-210, MCA, is amended to read:

"20-3-210. Controversy appeals and hearings. (1)
Except as provided under 20-3-211, the county superintendent
shall hear and decide all matters of controversy arising in
his county as a result of decisions of the trustees of a
distriet in the county. When appeals are made under 20-4-204

relating to the termination of services of a tenure teacher
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or under 20~4-207 relating to the dismissal of a teacher
under contract, the county superintendent may appoint a
qualified attorney at law to act as a legal adviser who
shall assist the superintendent 1in preparing findings of
fact and conclusions of law. Subseguently, either the
teacher or trustees may appeal to the superintendent of
public instruction wunder the provisions for appeal of
controversies in this title. Purthermorey--he The county
superintendent shall hear and decide all controversies
arising under:

{(a) section 20-5-304 or 20~-5-311 relating to the
approval of tuwitien attendance applications; or

{b} any other provision of this title for which a
procedure for resolving controversies is not expressly
prescribed.

{2) The county superintendent shall hear the appeal
and take testimony in order to determine the facts related
to the controversy and may administer caths to the witnesses
that testify at the hearing, He shall prepare a written
transcript of the hearing proceedings. The decision on the
matter of controversy which is made by the county
superintendent shatt must be based upon the facts
established at such the hearing.

(3) The decision of the county superintendent may be

appealed to the superintendent of public instruction, and if
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it is appealed, the county superintendent shall supply a
transcript of the hearing and any other documents entered as
testimony at the hearing to the superintendent of public
instructiocn.

(4) €ost Costs incurred by the office of the county
superintendent shat: must be paid from the general fund

budget of the county in which the controversy is initiated.”

SECTION 8. SECTION 20-3-324, MCA, IS AMENDED TO READ:

"20-3-324. Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall have--the
pewer-—and—~it--ahai}—be—bheir-dutyvtofperEormfthEkfcikOwing
dutiea-or-acts:

({l) employ or dismiss a teacher, principal, or other
assistant upon the recommendation of the district
superintendent, the county high schocl principal, or other
principal as the board may--deem considers necessary,
accepting or rejecting sueh any recommendation as the
trustees shall in their sole discretion determine, in
accordance with the provisions of Title 20, chapter 4:

(2) employ and dismiss administrative perscnnel,
clerks, secretaries, teacher aides, custedians, maintenance
personnel, school bus drivers, food service personnel,

nurses, and any other personnel deemed considered necessary

to carry out the various services of the district:

{3) administer the attendance and tuition provisions
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and otherwise govern the pupils of the distriet in
accordance with the provisions cof the pupils chapter of this
title;

{4) call, conduct, and certify the elections of the
district in accordance with the provisions of the scheol
elections chapter of this title;

(5) participate in the teachers' retirement system of
the state of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 19;

(6) participate in district boundary change actions in
accordance with the provisicns of the districts chapter of
this title;

{7) organize, open, close, or acquire isolation status
for the schools of the district 1in accordance with the
provisions of the school organization part of this title;

(8) adopt and administer tnhe annual budget or an
emergency budget of the district in accordance with the
provisions of the school budget system part of this title;

(9) conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title;

(10} establish the ANB, foundation program, permissive
tevy7; additional levy, cash reserve, and state impact aid
amount for the general fund of the district in accordance

Wwith the provisions of the general fund part of this title;
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(11) establish, maintain, budget, and finance the
transportation program of the district in accordance with
the provisions of the transportation parts of this title;

(12) issue, refund, sell, budget, and redeem the bends
of the district in accordance with the provisions o©of the
bonds parts of this title;

{13) when applicable, establish, Einancially
administer, and budget for the tuition fund, retirement
fundy building reserve fund, adult education fund,
nonoperating fund, school food services fund, miscellaneous
federal programs fund, building fund, lease or rental
agreement fund, traffic education fund, and interleocal
cooperative agreement fund in accordance with the provisions
of the other school funds parts of this title:

{14) when applicable, administer any interlocal
cooperative agreement, gifts, legacies, o©or devises in
accordance with the provisions of the miscellaneous
financial parts of this title;

{(15) heold in trust, acquire, and dispose ©f the real
and perscnal property of the district in accordance with the
provisions of the school sites and facilities part of this
title;

(16) operate the schools of the district in accordance
with the provisions of the schocl calendar part of this

title;
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{17) establish and maintain the instructicnal services
of the schools of the district in acceordance with the
provisions of the

instructional services, textbooks,

vocational education, and special education parts of this
title;

{18) establish and maintain the school food services of
the district in accordance with the provisions of the school
food services parts of this title;

(19) make such any reports from time to time as the
county superintendent, superintendent of public instruction,
and board of public education may require;

{20) retain, when deemed considered advisable, a
physician or registered nurse to inspect the sanitary
conditions of the scheool or the general health conditions of
each pupil and, upon request, make available to any parent
or guardian any medical reports or health records maintained
by the district pertaining to his child;

{21) for each member of the trustees, visit each school
of the district not less than once each school fiscal vyear
to examine its management, conditions, and needs, except
trustees from a first-class school district may share the
responsibility for visiting each school in the district;

{22) procure and display outside daily in suitable
weather at each school of the district an BAmerican flag

which-shati-be that measures not less than ¢4 feet by 6 feet;
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and

(23) perform any other duty and enforce any ather
requirements for the government of the schools prescribed by
this title, the policies of the board of public education,
or the rules of the superintendent of public instruction.”

Section 9. Section 20-3-324, MCA, is amended to read:

*20-3-324. Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall have--the
power—-and-—it--shall-be-their-duty-te-perform-the-fokiowing
duties-or-acts:

{1} employ or dismiss a teacher, principal, or other
assistant upon the recommendation of the district
superintendent, the county high school principal, or other
principal as the board may-—-deem considers necessary,
accepting or rejecting =such any recommendation as the
trustees shat:® in their sole discretion determine, in
accordance with the provisions of Title 20, chapter 4:

(2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, food service perscnnel,
nurses, and any other personnel deemed considered necessary
to carry out the various services of the district;

(3) administer the attendance and——tuition provisions
and otherwise govern the pupils of the district in

accordance with the provisions of the pupils chapter of this
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title;

{4} call, conduct, and certify the elections of the
district in accordance with the provisions of the school
elections chapter of this title;

(5) participate in the teachers’ retirement system of
the state of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 19;

(6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

(7) organize, open, close, or acquire isclation status
for the schools of the district in accordance with the
provisions of the school organization part of this title;

{8) adopt and administer the annual budget or an
emergency budget of the district in accordance with the
provisions of the school budget system part of this title;

{9) conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title:

{(10) establish the ANB, foundation program, permiassive
tevyr additional levy, cash reserve, and state impact aid
amount for the general fund of the district in accordance
with the pravisions of the general Eund part of this title;

{11) establish, maintain, budget, and finance the

transportation program of the district in accordance with
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the provisions of the transportation parts of this title;

{12} issue, refund, sell, budget, and redeem the bonds
of the district in accordance with the provisions of the
bonds parts of this title;

(13) when applicable, establish, financially
administer, and budget for the +tdition--fundy; retivement
Eund; building reserve fund, adult education fund,
nonoperating fund, school food services fund, miscellaneous
federal programs fund, building fund, lease or rental
agreement fund, traffic education fund, and interlocal

cooperative agreement fund in accordance with the provisions

of the other school funds parts of this title;

(14) when applicable, administer any interlocal
cooperative agreement, gifts, legacies, or devises in
accordance with the provisions of the miscellaneocus

firancial parts of this title;

{15) hold in trust, acquire, and dispose of the real
and personal property of the district in accordance with the
provisions of the school sites and facilities part of this
title:;

(16) operate the schools of the district in accordance
with the provisicns of the school calendar part of this
title;

(17) establish and maintain the instructional services

of the schools of the district 1in accordance with the
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provisions of the instructicnal services, textbooks,

vocational education, and special education parts of this
title:

(18) establish and maintain the schocl food services of
the district in accordance with the provisions of the school
food services parts of this title;

{19) make suech reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may regquire;

(20) retain, when deemed considered advisable, a
physician or registered nurse to inspect the sanitary
conditions of the school or the general health conditions of
each pupil and, upon request, make available to any parent
or guardian any medical reports or health records maintained
by the district pertaining to his child;

({2L) for each member of the trustees, visit each scheool
of the district not less than once each school fiscal year
to examine its management, conditions, and needs, except
trustees Erom a first-class school district may share the
responsibility for visiting each school in the district;

{22) procure and display outside daily in suitable
weather at each school of the district an Amerijican flag
whi¢h-shatt-be that measures not less than 4 feet by & feet;

and

{23) perform any other duty and enforce any other
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requirements for the government of the schools prescribed by
this title, the policies of the board of publiec education,

or the rules of the superintendent of public instruction.”

Sectign-7- - Section - 20—3-33tF MCA - - —amended —to —read -

trustees—of-any-district-may-purchase-insa-ance-coverage-for
the-—diakriet;-trusteesy-and-empleoyees-againar-tiabtttey-for
the-death;-injury;-or-disabtttty-of-any-parscn-or-daemage--to

property- The-trustees-snait-tnctude-the-ceat-of-ceverage-in

the-generai-fund-budgek-of-the-diatricest

Section 10. Ssection 20-5-101, MCA, is amended to read:

"20-5-101. Admittance of c¢hild to scheoel. (1) The
trustees shall assign and admit any child to a school in the
district when the child is:

{a) b6 years of age or clder on or before September 10
of the year in which the child is to enroll but has not yet
reached his 19th birthday:

(b) a resident of the district; and

{¢) otherwise qualified under the provisions of this
titie to be admitted to suem the school.

(2) The trustees of any district shati--rave-—the
authority-to may assign and admit any nonresident child to a

school in the district wunder the tuttion gut-of-district

attendance provisions of this titie.

(3) The trustees may at their discretion assign and
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admit a child to a school in the district who is under 6
years of age or an adult who is 19 years of age or older if
there are exceptional circumstances that merit waiving the
age provision of this section.”

Section 11. section 20-5-102, MCA, is amended to read:

"20-5-102. Compulsory encrollment and excuses. (1)
Except as provided in subsection (2), any parent, guardian,
or other person who is responsible for the care of any child
who 1s 7 years of age or older prior to the first day of
school in any school fiscal year shall cause the child to be
instructed in the program prescribed by the board of public
education pursuant to 20-7-111 wuntil the later of the
following dates:

(a) the child's 16th birthday; or

(b) the date of completion of the work of the 8th
grade.

(2) Sueh A parent, guardian, or other person shall
enroll the child in the school assigned by the trustees of
the district within the first week of the school term or
when he establishes residence in the district wunless the
child is:

(a) enrclled 1in a school of another district or state

under any of the tuition out-of-district attendance

provisions of this title;

{b}y provided with supervised correspondence study or
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supervised home study under the transportation provisions of
this title;

{c) excused from enrollment in a school of the
district when it iIs shown that his bodily or mental
condition does not permit his attendance and the child
cannat be instructed under the special education provisions
of this title;

(d) excused from compulsory school attendance upon a
determination by a district judge that such attendance is
not in the best interest of the c¢hild;

(e} excused by the board of trustees upon a
determination that such attendance by a child wno has
attained the age of 16 is not in the best interest of the
child and the school; or

(f) enrolled in a nonpublic or home schoocl that
complies with the provisions of 20-5-109. For the purposes
of this subsection (f), a home school is the instruction by
a parent of his child, stepchild, or ward in his residence
and a nonpublic school includes a parochial, church,
religicus, or private school.

(3) The excuse provided for in subsection (2}{(¢c) of
this section shati must be issued by the district
superintendent or the county superintendent when there is no

district superintendent employed by the district. Whenever

an excuse is denied by the applicable official, an appeal of
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sueh the decision may be made to the district court of the
county within 10 days after the decision upon giving a bond
in the amount set by the court to pay all costs of the
appeal. The decision of the district court shaii--he is
final."”

Section 12. section 20-5-301, MCA, is amended to read:

“20-5-301. Elementary tuition attendance outside

district of residence with mandatory approval. (1) Any child

may be enrolied in and attend an elementary school outside
of the elementary district in which he resides when suweh the
elementary school is located in:

(a) any other district of the county of his residence;

{b) & county adjoining his county of residence; or

{c) a district of another state that is adjacent to
the county of his residence.

(2) When a parent or guardian of a c¢hild wishes to
have his child attend a school under the provisions of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school fiscal
year for which he seeks approval except in those cases when
substantial changes 1in circumstances occurred subseqguently
toe justify later application. The application shatt must be
made on a-twitien an attendance agreement Lorm supplied by
the county superintendent and shaii must be approved, before

permission to enroll in and attend schoocl outside of the
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distriect wunder the provisions of this section may be
granted, by:

{a) the trustees of the elementary district in which
the child resides;

{(by the trustees of the district where the child
wishes to attend school; and

(c) the county superintendent of the county of the

child's residence.

{3) In considering the approval of a--eattion an
attendance application, the enttion approval agents
prescribed in this section shall approve such the
application Eor a resident child when:

{a) the child resides less than 3 miles frem the
school which he wishes to attend and more than 3 miles from
any school of his resident elementary district;

{b} the child resides more than 31 miles from any
school of his resident elementary district and su¢h the
district does not provide transportation under the
provisions of this title;

(c) the child resides more than 3 miles from any
school of his resident elementary district, the resident
district does not provide transportation under the
provisions of this title, and school bus transportation is
furnished by the district operating the school which he

wishes to attend:
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(d) the child is a member of a Family whe must send
another child outside of the elementary district to attend
high school and the child of elementary age may more
conveniently attend an elementary school where the high
school is located, provided the child resides more than 3
miles from an elementary schocl of the resident district or
the parent must move to the elementary district where the
high school is located in order to enroll the other child in
high school;

(e} the child has been declared by a court of
competent Jjurisdiction to be an abused, neglected, or
dependent child, as defined 1in 41-3-102, or a delinguent
youth, as defined in 41-5-103, and has been ordered to be
placed in a licensed youth care facility which is approvead
by the department of family services and as a result of the
order the child 1is required to attend elementary school
outside of the district of his residences (for purposes of
this subsection, the prescribed geographic relationship of
the receiving district to the district of residence does not
apply); or

({£) the child is reguired to attend elementary school
outside the district of residence as the result of an order
of a court of competent jurisdiction., For the purposes of
this subsection (f), the folleowing do not apply:

(i} the prescribed gecgraphic relationship of the
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receiving district to the district of residence in this
subsection (3); or

(ii) an order issued under Title 40, chapter 4, part 2.

(4) The trustees of the district where the school to
be attended is located may disapprove a---tuttion an
attendance agreement that satisfies any of the mandatory
approval conditions specified in subsection {(3) abeve when
they find that, due to insufficient room and overcrowding,
the accreditation of the school would be adversely affected
by the acceptance of the child. In the event of disapproval,
the trustees shall se notify the parent in writing within 1%

days of the first receipt of the appiitcation."

Section 13. sSection 20-5-302, MCA, is amended to read:

"20-5-302. Elementary tutrtion attendance outside
disrrict of residence with discretionary approval. In
considering the approval of a--tuittemn an  attendance

application that is not required to be approved under the
provisions of 20-5-301, the #n+t+en approval agents
prescribed in 20-5-301 may approve sueh the applicaticon when
sueh the approval agentsy individuallyy determine that the
twteien attendance agreement should be approved because of:

(1) the distance and road conditions between the
child's residence and any schocl of his resident district;

(2) the trading center of the child's parents;

{3) an cpportunity to live with his relatives;
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(4) dormitory facilities in the district te be
artended;

(5) the living conditions of the child's family;

{6) the availability of transportation; or

t7}) the type of educational program available in the
school to be attended.”

Section 14. section 20-5-304, MCA, is amended to read:

"20-5-304. Distances, notification, and appeal for
elementary tuition attendance purposes. (1) In considering
any approval of an appliecation submitted under the
provisions of 20-5-301 or 20-5-302, the approval agents
shall determine mileage distances on the basis of the
shortest practical route between the child’'s residence and
the school building, and they shall determine the child’'s
residence on the basis of the provisions of 1-1-215.

(2) The county superintendent shall notify the parent
or guardian and the trustees of the districts involved in

the tuitien applicaticn of the tuition attendance agreement

approval or disapproval. If ea--tuitten an___attendance

agreement is disapproved by any approval agent, the parent
may appeal sueh the disapproval to the county superintendent
and, ‘subsequently, to the superintendent of public
instruction under the provisions for the appeal of
controversies in this title. The approval of any tuitien

attendance agreement by the approval agents or upon appeal
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shati-aunthortze authcrizes the child named in szeh the
agreement to enroll in and attend the schocl named in suchk
the agreement for the ensuing school fiscal year,

t3y--the-rate-of-tuttiton-and-the-budgeting-and--payment
proecedure-—prescribed-in-28-5-365-shati-be-appiteabie-—to-any
tuttian-application-approved-under-the--provistens--ef --this
secetonz"

Section 15. section 20-5-311, MCa, is amended to read:

"20-5-311. High school tuitien attendance outside

district of residence. (1) Any child may be enrolled in and

attend a high school outside ef the high school district in
which he resides when sueh the high school is located in
Montana or in a county of another state that is adjacent to
the state of Montana. When a parent or guardian of a child
wishes to have his child attend a school wunder the
provisions of this secticn, he shall apply to the county
superintendent of the county of his residence before July 1
of the school fiseal year for which he seeks approval except
in those cases when substantial changes in cClrcumstances
aeenrred occur subsequently e and justify later
application. Sueh The application shatt must be made on a
tutttoen an attendance agreement form supplied by the county
superintendent. The trustees of the district of residence,
the trustees of the district in which the child wishes to

attend school, and the c¢ounty superintendent are the
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approval agents for turition-te attendance at another high
school within the county. The county superintendent of the
county of residence and the trustees of the district in
which the child wishes to attend schocl are the approval
agents for attendance outside the county.

{2} (a) ti} The approval agents shall appreove a
tuitimn an attendance application when a child lives closer
to a high school of another district than ény high school
located within his resident district or when, due to road or
geographic conditions, it is impractical to attend the high
schocl nearest his residence.

t++y However, the approval agents are not required to
approve a-tuitien an attendance application for a student
seeking to attend a high school outside the state of Montana
or the resident district if the resident district provides
transportation. This exception does not apply when~

tA+ the child resides in a county different £rom the
county wherein in which the school he wishes to attend is
locateds-or

tBy-——the-chitd-has-enrotted-tn-a—-high-—-sehoot--suraide
his--restdent--disc+iet-and-has~-recerved-an-approved-tuition
agreemenc-en-or-before-Aprit-305-1985+--Por-the-—purposes—-of
this—-ﬁubsection—éfiyfa?fii1fBj777thefchiidfhas—the—réght—te
eontinge-hia-high-schoot-education--in--the--recetving—-high

school--outside-his-resident-district-en-an-approved-tuition

~37- SB 203

10
11
1z
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0203/02

agreement7-sabiect-to- the-provistens-eof-this-secttion.

(b) The approval agents shall approve a--tuitfen an
attendance application when a child, as a result of a court
order, 1is required to attend high school outside the
district of residences

++y¥ but within the state of Montana or another state,
whether or not that state maintains a reciprocal tuttion
attendance agreement under 20-5-3l4s-er

tity-tn-a-state-that-dees—not-have-a-reeciprecat-ruition
agreement--pursgant-to 20-5-3t4:-The-amount-of-daily-tuitien
mey-not-be-greater-than-the-average-datty-cost--per--scuadent
tn--the-——district-sf-restdences-The-amount-of-annuat-tnicion
may-not-be-greater-than-—the-average-annuat-coat-per--student
tn--the--diatriet--of--restdences--FThe-county-superintendent
shatt-catentate-the-average-annuat--and--the--average--datiry
cost-—-per—-students-For-porpesea-of-this-—subsection-{b};-the
forlowitng-do-net-appiys

tay--an-order-rssued-under-Pitle-487-chapter-47-pare-25

{By--piacement-of-a-chitd-puravant-to-Titire-287-chapter

F-part-4.

{c} 1In approving a--tuitiem an attendance agreement
under this previsien section, the approval agents may
tequire the child to atterd the high school closest to his
residence. The approval agents may approve any other

+uttion atkendance application that satisfies the geographic
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reguirements of this section.

{3) The trustees of the district where the child
wishes to attend school shall approve or disapprove any
tuition attendance application submitted to them wunder the
provisions of this section within 15 days after the receipt
of the application.

{4} The county superintendent shall notify the parent
or guardian and the trustees of the district where the child
wishes to attend school of the tuttien attendance agreement

approval or disapproval. If a--tuttien an attendance

agreement is disapproved by one or more approval agents, the
parent may appeal sueh the disapproval to the county
superintendent and, subsequently, to the superintendent of
public instruction under the provision for the appeal of
controversies in this title.

(5) The approval of any toitien attendance agreement
by all of the applicable approval agents or upon appeal
shatt-authortze authorizes the child named in sueh the
agreement to enroll in and attend the school named in aueh
the agreement for the ensuing school fiscal year."

Section 16. section 20-5-314, MCA, is amended to read:

"20-5-314, Reciprocal tuitien attendance agreement
with adjoining state. (1) The superintendent of public
instruction shati--have--the--auvtheriey--ta may execute a

reciprocal tuttten attendance agreement with the

-39- SB 203

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

SB 0203/02

superintendent of public instruction or a department of
education of any state adjoining Montana to allow the
eligible <¢hildren of Montana to attend school in the
adjoining state and to allow children of the adjoining state
to attend school in Montana. In negotiating a reciprocal
tuibion attendance agreement, the tuitien--rates--presecribed
by--28-5-385-and-26-5-312-shati-be-waived-and-the reciprocal
tuition rate may be negotiated as a flat amount or an
actual-cost-per-pupil amount. The superintendent of public
instruction shall supply a copy of any reciprocal tuttion
attendance agreement that is executed to the county
superintendent of each county that may be affected by such
the agreenment.

(2) Any toitien attendance agreement approved under
the provisions of 20-5-301, 20-5-302, or 20-5-311 for a
child's attendance at a school outside of the state shalil be
completed in accordance with the--applicabie--reciprocal
tuttton-agreement this section."

Section 17. secticn 20-6-401, MCA, is amended to read:

“20-6-401. Definitions. As used in this part, unless
the context clearly indicates otherwise, the following
definitions apply:

(1) "Component districts” &re means the elementary or
high school districts incorporated into the enlarged

district.
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{2) "“Eligible pupils" shail--be means the average
number belonging (ANB)} for the current school year in the
operating schools of the component districts and the tuitton
pupils residing in the component districts and attending
another district's school under the euittem out-of-district
attendance provisions of the school laws, except that the
pupils residing in the component district having the largest
total number of pupils shaii-be are ineligible for bonus
payment consideration.

(3) "Enlarged district” s means the elementary or
high school district resulting from the consolidaticn or
annexation of two or more component districts.

(4) "General bonus payment" for first- and
second-class school districts shati must be 5300 per
eligible pupil per year for a period of 3 vyears and wiii
must be deposited in the enlarged district's general fund.
General bonus payment for third-class schocl districts shait
must be $500 per eligible pupil per year for a period of 3
years and witt must be deposited in the enlarged district's
general fund. Swech The general bonus payment shatt must be
made from the state school equalization aid account.

(5) "Transportation bonus payment"” wi¥i--be 1is the
provision of 66 2/3% state financing of the on-schedule
transportation amount as provided by the transportation

provisions of the school laws. When an eligible pupil is
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entitled to transpertation, the enlarged district shati-be
is entitled to the transportation benus payment for sueh the
eligible pupil for a period of 3 years. Suech The payment
shatt must be made from the state transportation aid
account. When the eligible pupil rides a bus providing
transportation for ineligible pupils, the 66 2/3% state
Einancing of the on-schedule amount for this payment shat:
must be prorated to provide sueh financing for the eligible
pupil."”

Section 18. Section 20-6-603, MCA, is amended to read:

"20-6-603. Trustees' authority to acquire or dispose
of sites and buildings — when election required. (1) The
trustees of any district shaii-have--the--autherity--te may
purchase, build, exchange, or otherwise acquire, or sell, or
otherwise dispose of sites and buildings ©f the district.
Sueh-action-shatt Action may nct be taken by the trustees
without the approval of the qualified electcrs of the

district at an election called for sueh the purpose of

approval unless:

(a) a bond issue has been authorized for the purpose
of constructing, purchasing, or acquiring the site or
building:;

(b} an additional levy under the provisions of
20-9-353 has been approved for the purpose of constructing,

purchasing, or acquiring the site or building;

-42- SB 203



0 o~

10
11
12
13
14
15
16
17
18

19

20
21
22
23
24

25

SB 0203/02

(c) the cost of constructing, purchasing, or acquiring
the site or building is financed without exceeding the
maximum-generai-fund-budget-without—a-vote amount prescribed

in 28-9-316 26-9-31%8 20-9-316 through 20-9-321 and, in the

case of a site purchase, the site has been approved under
the provisions of 20-6-621; or

(d) moneys-are money is otherwise available under the
provisions of this title and the ballot for the site
approval for =such the building incorporated a description of
the building to be located on the site.

{2) When an election is conducted under the provisions
of this section, 1t shatt* must be called under the

provisions of 20-20-201 and sha¥ must be conducted in the

manner prescribed by this title for schonol electiens. An
elector qualified to vote under the provisions of 20-20-301
shati-be-permitted-to may vote in sueh the election. If a
majority of those electors voting at the election approve
the proposed action, the trustees may take the proposed
action.”
Section-17---Secrion-20-6-6068; -MEA; -is-amended -to-read:
439-6-6087--Antherity-—-and--douty--of-trustees-to-insare
diatrice-propertys—-FThe-trustees-of-any-district-shati--have
the-—antherity-—and--it-shelti-be-their-duty-to-inszre-any-or
atl-reat-and-personat-property-ef-the-districts FThe-trustees

shali-inctude-the-cost-ef--insurance-—in--the--general-—fund

-43- SB 203

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

sB 0203/02

pudget-of-the-districtst

SECTION 19. SECTION 20-7-414, MCA, IS AMENDED TO READ:

"20-7-414. Determination of children in need and type
of special education needed —— approval of classes and
programs by superintendent. (1) The determination of the
children requiring special education and the type of special
education needed by these children sha}i--be is the
responsibility of the trustees, and suech the determination
skat* must be made in compliance with the procedures
established in the rules of the superintendent of public
instruction, Whenever the trustees of a school district or
the governing autheority of an inscitution learn of a
handicapped child in their jurisdiction who is in need of
special education, they shall determine whether the child is
in need of a surrogate parent by determining whether the
parents or guardian is unknown or unavailable or if the
child is a ward of the state. The determination must be made
within 10 days of the date on which the trustees of a school
district or the governing authority of an institution
learred of the presence of the child in the district. If the
child is in need of a surrogate parent, the trustees of a
school district or the governing authority of an institution
must nominate a surrogate parent for the child as provided
in 20-7-461.

{2) Whenever the trustees of any district intend to
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establish a special education class or program, they shall
apply for approval and funding of the class or program by
the superintendent of public instruction. The superintendent
of public instruction shall approve or disapprove the
application for the special education eclass or program on
the basis of its compliance with the laws of the state of
Montana, the special education policies adopted by the board
of public education, and the rules of the superintendent of
public instruction. No speclal education class may be
operated by the trustees without the approval of the
superintendent of public instruction. Each special education
class or program must be approved annually to be funded as

part of the maximum-budget-witheut-a-vete foundation program

for special education,”

Section 20. section 20-7-420, MCA, is amended to read:

"20-7-420. Residency requirements for financial
responsibility for special education. ¢i3 In accordance with
the provisions oF 1-1-215, a child's district of residence
for special education purposes is the residence of his
parents or of his guardian unless otherwise determined by
the court. This applies to a child living at home, in an
institution, or under foster care. If the parent has left
the state, the parent's last known district of residence is

the child's district of residence.

t2}--Fhe---distriet---of-~-resirdence-——is-—--financiaily
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respansible-for-tuirtton-as-esrabiished--under--20-5-305--and
28-5-312-for-specirnt-education-students:"

Section 21. Section 20-7-421, MCA, is amended to read:

"20-7-421. Arranging attendance in another district in
lieu of a special education program ---tuttien. t¥y With the
approval o©of the superintendent of public instruction, the
trustees may arrange for the attendance of a child in need
of special education in a special education program in
another district within the state of Montana.

£23--Futtion-as-required-under--28-5-365--and--28-5-312
may-be-charged-as-provided-tn-28-7-4268<"

Section 22. Section 20-7-422, MCa, is amended o read:

n20-7-422. Out-of-state tuition for special education
children. (1) If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a child in need of special education in a special education
program offered outside of the state of Montana, aueh the
arrangements shatt are not be subject to the out-of-state
attendance provisions of the laws governing the attendance
of pupils in schools cutside the state of Montana.

(2} Whenever the attendance of a child ar an
out-of-state special education program is approved by the
superintendent of public instruction, tt--shati--be--the
respensibitity--of the superintendent of public instruction

shail, in cooperation with the department of family
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services, +¢& negotiate the program for the child and the
amount and manner of payment of tuition. The amount of
tuition ehatt* must be included as a contracted service in
20-7-431(1)(a)(iii)(A) in the maximum-budget-without-a-vote

Eoundarion--pregram——amount GENERAL FUND BUDGET for special

education.”

Section 23. section 20-7-424, MCA, is amended to read:

"20-7-424. No tuition when attending a state
institution. When a c¢hild is attending an institution
supported solely by funds of the state of Montana, the
resident district or county shat} may not be required to pay
tuition to the state institution for sazch the childy—-but
whensver-at-the-recommendation-of-institntton-offtetata-sach
chitd-attends-ctasses-conducted-by-a-aschest-within--a--tscal
districtr--the--distriet-ar-eountys-whichever-ta-appticable;
wheretn-the-parents-or-guardtan-ocf-the-chitd-matntaitn--tegai
residence--shati--pay--tuttion--to—-the--distriect-—-or-county
eperating-the-schoosit-in-accordance-with--the--proviatens--of
28-5-385--or--28-7-421;-whichever--section--appltiea--to-the
eirecamatances-of-the—chiltd. Transportation payments shaii
must be made for students enrolled in suech classes or
receiving training, including summer sessions, at the state
institution. The schedule of transportation payments shaii
must be approved in accordance with existing special

education transportation payment schedules and shait must be
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approved by the county transportation committee and the

superintendent of public instructien.”
Section 24. Section 20-7-431, MCA, is amended to read:
"20-7-431. Allowable cost schedule for special
programs - superintendent to make rules -- annual
accounting. (1) For the purpose of determining the
maximam-brdget-withoue-a-vete

foundation program

DISTRIBUTION for special education as defined in 20-9-321,
the following schedule of allowable costs ahaii must be
followed by the school district in preparation of its
special education budget for state aid request purposes and
by the superintendent of public instructien in nis review
and approval of the budget (for the purposes of determining
the amount of the maximum-budget-without-a-vete foundation

program DISTRIBUTION for special education for the district,

and as used in this schedule, "full-time special pupil" and
“regular ANB" are to be determined in accordance with
20-9-311 and 20-9-313):

{a} instruction: salaries, benefits, supplies,
rextbooks, and other expenses including:

{i) salaries and benefits of special program teachers,
regular program teachers, teacher aides, special education
supervisors, audiologists, and speech and hearing
clinicians--the entire AVERAGE cost AS DETERMINED UNDER

SUBSECTION (5) if employed full time in the special program;
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if sweh THE personnel are shared between special and regular
programs—-a portion of the eneire AVERAGE cost corresponding
to the entire working time which each such person devotes to
the special program;

{ii) teaching supplies and textbooks if used
exclusively for special programs--the actual total cost:

(iii) other expenses:

(A) contracted services, including fees paid for
professional advice and consultation regarding special
students or the special program, and the delivery of special
education services by public or private agencies--the actual
total cost;

(B) transportation costs for special education
personnel who muat travel on an itinerant basis from school
to school or district to district or to in-state child study
team meetings or in-state individualized education program
meetings-~-the actual cost to the district calculated on the
same mileage rate used by the district for oather travel
reimbursement purposes;

{(b) supportive services, including:

{i) salaries and benefits of professional supportive
personnel--the entire AVERAGE cost AS DETERMINED UNDER
SUBSECTION {(5) if employed full time in the special program;

if such THE personnel are shared between special and regular

programs--a portion of the enmtire AVERAGE cost corresponding
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to the entire working time which 2ach aneh person devotes to
the special program. Professional supportive personnel may

include counselors, social workers, psychologists,

psychometrists, physicians, nurses, and physical and

occupational therapists.

{ii) salaries and benefits of clerical personnel fer

who _assist professicnal personnel in supportive

services--the entire AVERAGE cost AS DETERMINED UNDER

SUBSECTION (5) if employed full time in the special program;
1f sueh THE personnel are snared between special and regular
programs--a portion of the eatire AVERAGE cost corresponding
to the entire working time which each sueh person devotes to
the special program;

{c) equipment:

(i) equipment--the actual total cost;

(ii) special equipment for district-owned school buses
necessary to accommodate special students--the actual total
cost;

(iii) special equipment for school buses contracted to
transport special students—-that portion of the contract
price attributable to the cost of special eguipment or
personnel required to accommodate special students--the
actual special cost;

(iv) repair and maintenance of equipment—--the actual

total cost;
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(dy room and board costs when the special pupil has to
attend a program at such a distance from his home that
commuting is undesirable as determined by the superintendent
of public instruction.

(2) The superintendent of public instruction shall,
prior-to-September--t7--1933¥y7--revise--the adopt rules in
accordance with the policies of the board of public
education for:

(a) keeping necessary records for supportive and
administrative personnel and any personnel shared between
special and regular programs;

(b) defining the total special program caseload that
shai}* must be assigned to specific support persons and the
kinds of professional specialties to be considered relevant
to the program before the district may count an allowable
cost under subsection (1)(b) of this secticn; and

(c) defining the kinds or types of equipment whose
costs may be counted under subsection (1){(c){i) of this
section.

{3) An annual accounting of all expenditures ot school
district general fund meneys money for special education
ahat* must be made by the district trustees on forms
furnished by the superintendent of public instruction. The
superintendent of public instruction shall make rules for

such Lhe accounting.
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(4) If a boaréd of trustees chcoses to exceed the
budget approved by the superintendent of public instruction,
costs in excess of the approved budget may not be reimbursed

under the maximum-budget-withoub-a-vore foundation program

for special education.
t5)--Atiowable-costs-prescribed-in-this-sectien-do-—net
tneiude--the--costs--of-tha-teachersti-recirement-system;—the
public-emptoyeesl--retirement--system;-the--federait--social
security--aystems-or-the-costa-far-unemplioyment-compensation
insurances
t6y--taj-Notwithstanding-ocher-provistons-of--the--lawy
the--superintendent-—-of--pubtie-—-inatruction--shatt may net

approve-mn-maximam-bodget-witheut-a-vote foundation--program

amount for--spectai--educatton--which--exceeds--iegiatacive
appropriatienar-hewevery-any—-unexpended--betance--frem—-the
first--year--of-a-bitenntat-appropriation-may-be-spent-in-the
second-year-of~the-biennium-in-addition-to-the--second--vear
appropriations
tby--ff---the--total--attowable--cost--of-—the--special
education-—-budgets---exceeds---iegistative-—-appropriations
avatiabie-for-apeciai-education;-each-dirstrict-shatt-receive
a--pro-rata-share-of-the-avartable-appropriationa-based-upon
prieritized---budget-——ttems---as- -established~--——-by-——--the
superintendent--af-——-public--instructions--Fhe--amount-of-the

approved-budgets—in-exceas-of -the-—avattabie--apprepriatiens
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maximum-budget-witheunt-a-vote foundation-program for-speciatl

edacation-and-is-the-reapensibiiity-of-the-ascheot--distrieces

{5) TO DETERMINE THE ALLOWABLE COST FOR SPECIAL

EDUCATION PERSONNEL PROVIDED FOR IN SUBSECTIONS (i)(A) AND

{1){B) FOR THE ENSUING SCHOOL FISCAL YEAR, THE

SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL:

(A} REQUIRE EACH DISTRICT THAT RECEIVED SPECIAL

EDUCATION FUNDING FOR THE CURRENT SCHOOL FISCAL YEAR TO

SUBMIT, BY DECEMBER 1 OF THE CURRENT YEAR, DOCUMENTATION OF

THE SALARIES RECEIVED BY ALL SPECIAL EDUCATION PERSONNEL

FUNDED UNDER THIS SECTION FOR THE CURRENT SCHOOL FISCAL

YEAR;

{B) CALCULATE, FRCM THE DOCUMENTATION SUBMITTED

PURSUANT TO SUBSECTION (S5)(A), THE AVERAGE STATEWIDE SALARY

FOR EACH OF THE FOLLOWING CATEGORIES OF SPECIAL EDUCATION

PERSONNEL:

(I} SPECIAL PROGRAM TEACHERS;

(II) SPECTAL PROGRAM BIDES;

(III) SPECIAL PROGRAM SUPERVISORS AND ADMINISTRATORS;

AND

(IV) SPECIALISTS, INCLUDING PROFESSIONAL SUPPORTIVE

PERSONNEL; AND

(C) CALCULATE THE TOTAL ALLOWABLE COST FOR SPECIAL

EDUCATION PERSONNEL FOR A DISTRICT, BASED ON THE AVERAGE
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STATEWIDE SALARIES CALCULATED FOR THE CATEGORIES IN
SUBSECTION (5){B)."

Section 25. section 20-9-104, MCA, is amended to read:

"20-9-104. General fund cash reserve. At the end of
each school fiscal year, the trustees of each district shall
designate what the portion of the general fund
end-of-the-year cash balance shali that must be earmarked as
cash reserve for the purpose of paying general fund warrants
issued by the district from July 1 to November 30 of the

ensuing school fiscal year. Pre Except for districts that

did not receive state egualization aid during the current

gchool fiscal year, the amount of the general fund cash

balance that is earmarked as cash reserve shail may not
exceed 35% 20% of the Final general fund budget for the
ensuing school fiscal year and askatd: may not be used for
property tax reduction in the manner permitted by

20-9-141(1)(b) for other receipts. DISTRICTS THAT DID NOT

RECEIVE STATE EQUALIZATION AID DURING THE CURRENT YEAR MAY

MAINTAIN A CASH RESERVE NOT EXCEEDING 35% OF THE GENERAL

FUND BUDGET FOR THE ENSUING SCHOOL YEAR. Any portion of the

general fund end-of-the-year cash balance that is not
earmarked for cash reserve purposes shati--be is cash
reappropriated which sheit must be used for property tax
reduction as provided in 20-9-141t¥y¢bytites(1)(by(ii)."

SECTION 26. SECTION 20-9-141, MCA, IS AMENDED TO READ:
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"20-9-141. Computation of general fund net levy
reguirement by county superintendent. (1) The county
superintendent shall compute the levy requirement for each
district's general fund on the basis of the following
procedure:

(a) Determine the total of the funding required for
the district's £final general fund budget less the amount
established by the schedules in 20-9-316 through 20-9-321 by
totaling:

(i) the district's nonisolated school foundation
program reguirement to be met by a district levy as provided
in 20-%-303;

tity-the--diaerictias-permissive-levy-emount-as-provided
tn-26-9-352+ and

ti+tx$({ii)} any additional general fund budget amount

adopted by the trustees of the district under the provisions
of 20-9-353, including any additional levies authorized by
the electors of the district.

(b} Determine the rtotai-sf-the-meneys money available
for the reduction of the property tax on the district for
the general fund by totaling:

(i} anticipated federal meneys money received under
the provisions of Title I of Public Law 81-874 or other
anticipated federal meneys money received in lieu of sueh

federat that act:
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(ii) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

{iii) general fund cash reappropriated, as established
under the provisions of 20-9-104;

{iv) anticipated or reappropriated state impact aid
received under the provisions of 20-9-304:

(v) anticipated revenue from wvehicte property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),
61-3-521, and 61-3-537, and 67-3-204:

{vi) anticipated net proceeds taxes for interim
production and new production, as defined in 15-23-601;

(vii) anticipated interest Lo be earned or
reappropriated interest earned by the investment of general
fund cash in accordance with the provisions of 20-9-213(4);

and

(viii) anticipated revenue from corporation license

taxes collected from financial institutions under 15-31-702;

and

tviity(ix) any other revenue anticipated by the
trustees to be received during the ensuing school fiscal
year which may be used to finance the general fund.

{c) Subtract the totai-ef-the-moneys money available
to reduce the property tax required to finance the general

fund that has been determined in subsection (1){b) Erom the
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total regquirement determined in subsection (l)(a).

{2) The net general fund levy tequirement determined
in subsection (l)(c¢c) shat: must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a levy ahatt must be made by the county
commissioners in accordance with 20-9-142."

Section 27. section 20-9-141, MCA, is amended to read:

"20-9-141. Computation of general fund net levy
requirement by county superintendent. (1) The county
superintendent shall compute the levy requirement for each
district's general £fund on the basis of the following
procedure;

(a) Determine the total of the funding required for
the district's final general fund budget less the amount

established by the schedules in 20-9-3t6 26-9-3%8 20-9-316

through 20-9-321 by totaling:

{i) the district's nonisolated school foundation
program requirement to be met by a district levy as provided
in 20-9-303;

tity-the--districkis-permissive-tevy-—amount-as-provided

tn-26-9-3525s and

t+++3(ii) any additional general fund budget amount

adopted by the trustees of the district under the provisions

of 20-9-353, including any additional levies authorized by
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the electors of the district.

(b) Determine the tetai-of-the-moneys maoney available
for the reduction of the property tax on the distriect for
the general fund by totaling:

(i} anticipated federal meneys money received under
the provisions of Title I of Public Law 81-874 or other
anticipated federal meneys money received in lieu of aueh
éedera} that act;

tiry-antrecipated--tuition--paymenta-for-cut-of-diatrres
puptts-under-the-provigtons-of-28-5-30637-20-5-387,;-20-5-3+27
and-28-5-3135

titty(ii) general fund cash reappropriated, as
established under the provisions of 20-9-104;

ttvy(iii) anticipated or reappropriated state impact
aid received under the provisions of 20-9-304;

tv¥({iv) anticipated revenue from vehiecle-property-taxes

PROPERTY TAXES AND fees imposed under 23-2-5i8 23-2-517,

23-2-803, 61-3-504(2), 61-3-521, and 61-3-537, and 67-3-285
67-3-204;
tvi}(v) anticipated net proceeds taxes For interim
production and new production, as defined in 15-23-601;
tyity{vi) anticipated interest to be earned or
reappropriated interest earned by the investment of general
fund cash in accordance with the provisions of 20-9-213(4);

and
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(vii) anticipated revenue from corporation license

taxes collected from financial institutions under the

provisions of 15-31-702; and

(viii) any other revenue anticipated by the trustees to
be received during the ensuing school fiscal year which may
be used to finance the- general fund.

(c) Subtract the totat-ef-che-moneys money available
to reduce the property tax required to finance the general
fund that has been determined in subsection (l)(b) from the
total requirement determined in subsection {1l)(a).

{2) The net general fund levy requirement determined
in subsection (l){c) shat? must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a levy shat: must be made by the county

commissioners in accordance with 20-9-142."

SECTION 28. SECTION 20-9-201, MCA, IS AMENDED TO READ:

*20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
"fund"” means a separate detailed' account of receipts and
expenditures for a specific purpose as authorized by law.
Funds are classified as follows:

{a) A "budgeted fund" means any £fund for which a
budget must be adopted 1in order to expend any money from

such the fund. The general fund, transportation fund, bus
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depreciation reserve fund, elementary tuition fund,
retirement-fundy debt service fFund, leased facilities fund,
building reserve fund, adult education fund, nonoperating
Fund, vocational-technical center fund, and any other funds
so designated by the legislature shatl--be are budgeted
funds.

{(b) A "nonbudgeted fund" means any fund for which a
budget is not required in order to expend any money on
deposit in auweh the fund. The school food services fund,
miscellaneous federal programs fund, building fund, lease or
rental agreement fund, traffic education fund, incerlocal
cooperative fund, and any other funds sc designated by the
legislature shaii-be are nonbudgeted funds.

{2) Tne school financial administration provisions of
this title apply to all money of any elementary or high
school district except the extracurricular money realized
from pupil activities. The superintendent of public
instruction has general supervisory authority as prescribed
by law over the school financial administration provisions,
as they relate to elementary and high school districtsy-as
preaeribed-by-taw-and. He shall estabiish-such-rutes-as--are
adopt rules necessary to secure compliance with the law."

Section 29. Ssection 20-9-201, MCA, is amended to read:

"20-9-201. Definitions and application. (1) As used in

this title, unless the context clearly indicates otherwise,
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"fund" means a separate detailed account of receipts and
expenditures for a specific purpose as autharized by law.
Funds are classified as follows:

(a) A "budgeted fund" means any fund for which a
budget must be adopted in order to expend any money from
saeh the fund. The general fund, transportation fund, bus
depreciation reserve fund, elementary-—--tottron——fund;
recirement-funds debt service fund, leased facilities fund,
building reserve fund, adult education fund, nonoperating
fund, vocatiensl-technicat-eenter-fundy and any other funds
so designated by the 1legislature shaii--be are budgeted
funds.

(b} A "nonbudgeted fund" means any fund for which a
budget is not required in order to expend any money on
deposit in sueh the fund. The school food services fund,
miscellaneous federal programs fund, building fund, lease or
rental agreement fund, traffic education fund, interlocal
cooperative fund, and any other funds so designated by the
legislature shari-be are nonbudgeted funds.

(2) The school financial administration provisions of
this title apply to all money of any elementary or high
school district except the extracurricular money realized
from pupil activities. The superintendent of public
instruction has general supervisory authority as prescribed

by law over the school financial administration provisions,
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as they relate to elementary and high school districts.7-as
prescribed-by-taw-and He shall estabiish-sueh adopt rules as

are necessary to secure compliance with the law.”

SECTION 30. secTioN 20-9-212, MCA, IS AMENDED TO READ:

"20-9-212. Duties of county treasurer. The county
treasurer of each county shall:

{1} receive and hold all school money subject to
apportionment and keep a separate accounting of its
apportionment to the several districts which are entitled to
a portion of such the money accerding to the apportionments
ordered by the county superintendent. A separate accounting
sha*l must be maintained for each county fund supported by a
countywide levy for a specific, authorized purpose,
inciuding:

(a) the basic county tax in support of the elementary
foundation programs;

(b) the basic special tax for high schools in support
of the high school foundation programs;

{c) the county tax in support of the county's high
school transportation obligation;

td¥-~the--county--tax-—in--support—-ecf-—the-hitgh-scheool
ebtigations-to--the--retirement--systemns--of--the--stare-—of
Mentanas

ter——any-—-additional--ecounty--tax--required--by--taw-to

provide-—feor--deficiency-—-finaneing---ef-——the---eltementary
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foundation-programs;

tf£1-—any--additionai--county—-tax--reguired--by--iaw-+te
provide--far--defierency--finaneing——of--the---high---acheoel
foundation-programa; and

tgr(d) any other county tax for schools, including the
community colleges, which may be authorized by law and
levied by the county commissioners;

[2) whenever requested, notify the county
superintendent and the superintendent of public jinstruction
of the amount of county school money on deposit in each of
the funds enumerated in subsection {1) of this section and
the amount of any other school money subiject to
apportionment and apportion swueh the county and other schoecl
money to the districts in accordance with the apportionment
ardered by the county superintendent;

(3) keep a separate accounting of the expenditures for
each budgeted fund included in the final budget of each
district;

{4) keep a separate accounting of the receipts,
expenditures, and cash balances for each budgeted fund
included in the final budget of each district and for each
nonbudgeted fund established by each district;

(S5) except as otherwise limited by law, pay all
warrants properly drawn on the county or district school

money and properly endorsed by their holders;
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(6) receive all revenue collected by and for each
district and deposit these receipts in the fund designated
by law or by the district if no fund is designated by law.
Interest and penalties on delinguent school taxes shall be
credited te the same fund and district for which the
original taxes were levied.

(7) send all revendes revenue received for a joint
district, part of which is situated in his county, to the
county treasurer designated as the custodian of sueh
reventes the revenue, no later than December 15 of each year
and every 1 months thereafter until the end . of the school
fiscal year;

{(B) at the direction of the trustees of a districtk,
assist the district in the issuance and sale of tax and
revenue anticipation notes as provided in Title 7, chapter
6, part 11;

(9) register district warrants drawn on a budgeted
fund in accordance with 7-6-2604 when there is insufficient
money available in-the-sem-ef-maney in all funds of the
district to make payment of such warrant. Redemption of
registered warrants shatt must be made in accordance with
7-6-2116, 7-6-2605, and 7-6-2606.

(10) invest the money of any district as directed by
the trustees of the district within 3 working days of such

the direction;
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(11} give each month give to the trustees of each
district an itemized report for each fund maintained by the
district, showing the paid warrants, outstanding warrants,
registered warrants, amounts and types of revenue received,
and the cash balance; and

(12) remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied
by the board of county commissioners.”

Section 31. Section 20-9-301, MCA, is amended to read:

"20-9-301. Purpose and———definition of [foundation
program and definition of general fund budget. (1) A uniform
system of free public schools sufficient for the education
of and open to all school age children of the state shail
must be established and maintained throughout the state of
Montana. The state shall aid in the support of its several
school districts on the basis of their financial need as
measured by the foundation program and in the manner
established in this title,

{2) The principal budgetary vehicle for achieving the
minimum financing as established by the foundation program
shati-be is the general fund budget of the district. The
purpose of the general fund shati-be budget is to finance
those general maintenance and operational costs of a
district not financed by other funds established for special

purposes in this titley-inciuding-insurance,
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(3) The amount of the general fund budget for each
school fiscal vyear shat} may not exceed the financing
limitations established by this title but shati-be-ne may
not be less than the amount established by law as the
foundation program. The general fund budget shail must be
financed by the foundation program revenues and may be
supplemented by the-permissive-tevy-and an additional voted
teyies levy in the manner provided by law."

Section 32. section 20-9-303, MCA, is amended to read:

*20-9-303. Definition of foundation program and--tes
propertion--ef-the-maximum-generai-fund-witheat-a-veted-tevy
aechedute—ameunt —— nonisolated school foundation program
financing -- special education funds. (1) As used 1n this
title, the term "foundation program” shaiti--mean means the
minimum operating expendituresy-as-estabiished-herein; that
are sufficient to provide for the educational program of a
school. The foundation program relates only to those
expenditures authorized by a district's general fund budget
and shaitl may not include expenditures from any other fund.
It shati-be is Einanced by:

{(a) county equalization memeys money; and

{b) state egualizaticn aid.

(2) The dollar amcunt of the foundation program shati

be-——————— 06% is 100% of the

maximum-general-fund-budget-without-a-veted-tevy——timitation
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as--set—forth-in-the schedules in 20-9-316 20-9-318 20-9-316

through 20-9-32:. The foundation program of an elementary
school having an ANB of nine or fewer pupils Efor 2
consecutive years which is not approved as an isolated
school under the provisicns of 20-9-302 shaii-be-868% is 100%
of the schedule amount, but the county and state shalil
pacticipate: in financing one-half of the foundation program,
and the district shall finance the remaining one-half by a
tax levied on the property of the district. When a school of
nine or fewer pupils is approved. as isolated under the
provisions of 20-9-302, the county and state- shall
participate in the Einancing of the total amount of the
foundation program,

(3} Funds provided to support the special education
accounting budget may be expended only for special education
purposes as approved by the superintendent of public
instruction irn accordance with the special education
budgeting provisions of this title. Expenditures for special
education shait must be accocunted for separately from the
balance of the school district general fund. Transfers
between items within the special education budget for
accounting purposes may be made at the discretion of the
board of trustees in accordance with the financial
administration part of this title. Tﬁe unexpended balance of

the special education accounting budget shati-earry carries
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over to the next year to reduce the amount of funding
required to finance the distriet's ensuing year's

maximem-budget-withene-a-vote Eoundation program amount for

special education."
Section 33. section 20-9-315, MCA, is amended to read:
*20-9-315. Maximum general fund budget and exceptions.
(1) The total amount of the general fund budget of any
district shatt may not be greater than the genersi-fund

budget foundation program amount specified in 26-9-3%6

28-9-338 20-9-316 through 20-%-321, except when a district

has adopted an emergency general fund budget under the
provisions of 20-9-165 or when a district satisfies the
requirements of 20-9-353.

{2) IF A DISTRICT RECEIVES MONEY OTHER THAN FROM THE

FOUNDATION PROGRAM, THE DISTRICT'S TGTAL GENERAL FUND BURGET

MAY NOT EXCEED:

(A} 108% OF THE TOTAL CENERAL FUND BUDGET OF THE PRIOR

SCHOOL YEAR, IF DURING THE PRIOR SCHOOL YEAR THE DISTRICT'S

GENERAL FUND BUDGET PER PUPIL WAS 84% OR LESS OF THE AVERAGE

GENERAL, FUND BUDGET PER PUPIL OF ALL SCHOOLS 1IN THE SAME

FOUNDATION PROGRAM SCHEDULE CATEGORY;

(B) 100% OF THE TOTAL GENERAL FUND BUDGET OF THE PRIOR

SCHOOL YEAR, IF DURING THE PRIOR SCHOOL YEAR THE DISTRICT'S

GENERAL FUND BUDGET PER PUPIL WAS 116% OR MORE OF THE

AVERAGE GENERAL FUND BUDGET PER PUPIL QF ALL SCHOOLS IN THE
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SAME SCHEDULE CATEGORY;

(C) THE PERCENTAGE QF THE TOTAL GENERAL FUND BUDGET OF

THE PRIOR SCHOOL YEAR THAT RESULTS FROM THE FOLLOWING

CALCULATION, IF DURING THE PRIOR SCHOOL YEAR THE DISTRICT'S

GENERAL FUND BUDGET PER PUPIL WAS MORE THAN 84% OR LESS THAN

116% OF THE AVERAGE GENERAL FUND BUDGET FPER PUPIL OF ALL

SCHOOLS IN THE SAME SCHEDULE CATEGORY :

1.04% —[fERCENT OF AVERAGE BUDGET PER PUPIL - 100]

400

(3] PRIOR TO MARCH 1 THE SUPERINTENDENT OF PUBLIC

INSTRUCTION SHALL CALCULATE THE AVERAGE GENERAL FUND BUDGET

PER PUPIL OF THE DISTRICTS TN EACH FOUNDATION PROGRAM

SCHERDULE CATEGORY AND SHALL DETERMINE THE PERCENTAGE OF

AVERAGE BUDGET PER PUPIL THAT EACH DISTRICT IN EACH CATEGORY

BUDGETED DURING THE CURRENT SCHOOL YEAR.

(4) SUBSECTICN ({2) DOES NOT LIMIT THE MAXIMUM GENERAL

FUND BUDGET OF ANY DISTRICT TCO LESS THAN THE FOUNDATION

PROGRAM SUPPORT FOR WHICH THE DISTRICT IS ELIGIBLE."

SECTION 34. SECTION 20-9-316, MCA, IS AMENDED TO READ:

*20-9-316. Elementary school mazimum-budger foundation

program schedule for 1985-86 school fiscal year 1990. For

the school fiscal year ending June 30, 1990, the elementary

school foundation program schedule is as follows:

(1) For each elementary school having an ANB of nine or

fewer pupils, the maximum shati-be-535;959 is §23,907 if
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satd the school is approved as an isclated school.

(2) For schools with an ANB of 10 pupilis but less than
18 pupils, the maximum shati--be--$1973%% 1s $23,807 plus
834718 $999.20 per pupil on the basis of the average number
belcenging over nine.

{3) For schools with an ANB of at least 14 pupils but
less than 1B pupils that qualify for instructional aide
funding wunder 20-9-322, the maximum shali-be-$327714 is
$39,188 plus %8346 $999.20 per pupil on the basis of the
average number belonging over 14.

(4) For schools with an ANB of 18 pupils and employing
one teacher, the maximum shatt-be-$277466 1is S31,900 plus
$6834-16 $999.20 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 25.

{5) For schools with an ANB of 18 pupils and employing
two full-time teachers, the maximum akatri--be--$543785% is
$52,528 plus $522748 $625.73 per pupil on the basis of the
average number belonging over 18, not to exceed an ANB of
50.

{6) For schools having an  ANB in excess cof 40, the
maximum on the basis of the total pupils (ANB)Y in the
district fer-etementary puptis-witi-be 1s as follows:

(a)y For a school having an ANB of more than 40 and
employing a minimum of three teachers, the maximum of $:7938

shatt-be $2,321 is decreased at tne rate of $1:88 $2.25 for
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the total number {(ANB) akaii

mcre than 100

maximum of $i7;825-shatl-be $2,186 is decreased

at the rate of $3:72 $2.06 for each additional pupil until

the ANB shait-have-reached reaches 300 pupils.

pupils,

(c) For

each puplil.

all

a

school

having an ANB of

the maximum shaiti-pot-exceed-51748%

more than 300

is $1,774 for

(7) The maximum per pupil for all pupils (ANB) and for

elementa

Iy

schools shati must be computed on the basis

of the amount allowed herein in this schedule on account of

the

last eligible pupil

(ANB). All elementary schools

cperated within the incorporated limits of a

shati

scheduie.”

program

SECTION 35,

SECTION 20-9-317, MCA, IS AMENDED TG READ:

"20~-9-31

7.

schedule

High school

city or town

must be treated as one school for the purpose of this

maximam-——-budget foundation

for 1985-86 school fiscal year 199%90. For

the school fiscal year endipg June 30, 1950, the high school

foundation program_schedule is as follows:

pupils,

24

(1} For each high school having an ANB of 24 or fewer

{2) For

pupils,

the maximum shati-be-53133;768 is $136,206.

a secondary school having an ANB of more than

the

max imum

S47%38--shatt--be
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decreased at the rate of $25-84 $310.95 for each additional
pupil until the ANB shaii-have-reached-z-total--cf--46--such
reaches 40 pupils.

t3) For a school having an ANB of more than 40 pupils,
the maximum of $é732é4-shati-be $5,180 is decreased at the
rate of $25:84 $30.95 for each additional pupil wuntil the
ANB smati-mave-reached reaches 100 pupils.

{4y For a schaol having an ANB cof more than 100
pupils, & the maximum cof $2+774-shait-be $3,323 is decreased
at the rate cof %432 §5.18 for each additional pupil wuntil
the ANB shaiil-have-reached reaches 200 pupils.

(5) For a school having an ANB of more than 200
pupils, the maximum of $2;342-shati-be $2,805 is decreased
by %238 $2.B5 for each additiconal pupil until the ANB shalil

(6) For a school having an ANB of more than 300
pupils, the maximum of $2;184-ahall-be $2,520 is decreased
at the rate of 44 52 cents until the ANB shaiti-have-reached
reaches 600 pupils.

(7} For a school having an ANB ever of more than 600
pupils, tne maximum shati-not-exceed 51;973 is $2,364 per
pupil.

(8) The maximum per pupil for all pupils (ANBR) and for
all high schools shett must be computed on the basis of the

amount allowed mereim 1n this secticon on account of the last
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eligible pupil (ANB). All high schools and junior high
schools which have been approved and accredited as junior
high schools, operated within the incorporated limits of a
city or town, ahatl must be treated as one school for the
purpose of this schedule.”
Sectien-29---Secrien-20-9-318;-MCA; -i3 -amended -ro-read:
42§-9-3:B;--Elementary-schect-maximum-budget foundation
program schedule--for 1987-86 :283-98 and-succeeding-yearss
Pear--1367-8B8 1989-96 and--succeeding--schoeoi--yearas---the
atementary-schesi-maximum-budget foundatten-program sehedute
ts—as-fottowar
tiy--For--eech--elementary-schnoct-having-an-ANB-of-rine
ar-fewer-puptiar-the-maximum-shatt-be-5287158 £3-5327253 £
said the scheei-is-approved-as-an-itsolated-acnosi~
t2y--Por-schoois-with-ar-AND-of-18-puptis-but-ieaa-rhen
1B--puptiss-—-the--maximum--shall--be-52671508 4a-§5327253 pius
5842+508 $t7348-per pupii-ern-the-basia-of-the-average--aambher
betonging-oever-nines
t3}--Par--schoota-with- gan-ANB-of-at-teast-14 pupits-but
tess-chan—¥8-puptls--that--quatify--for -inatruettonat--atde
énnding——under”f26—9—3227--the—-maximumff:huii—be-$3378&2 ig
8527867 pius-5842:56 $17;148 per-pupil-on-the--basia-—-of--the
average—number-belenging-over-i4-
t4}--Por-schocis-with-an-ANR-9E-18-pupila-and-employing

are~-teacher;-—the--maximum-shali-be-527774: 13-5447386 plus
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$842:58 5i7348-per-pupil-en-the-basis-of-the-average--number
betonging-over-18;-nor-te-excesrd-An-ANB-of-25+7

+5%--FPor-schools-with-an—ANB-cf-18-puptis-and-empioying
two--full-time--teachersy--the--maximum--shati-be-544;290 i3
$57876864-ptus-5527+60 $844-28 per-pupil-on-the-baats--ef--the
average-—numher——hatenging--over-iBy-noc-co-axceed-an- ANB-of
58+

{6r--Far-achanis-raving-an—ANB-im--exceas-—-af--40;--the
maximnmy on--the--basts--2f~-the--totat-pupiia-tANBy-tn-the
digtrict-for-etementary-pudbirs-witi-be;-is as-fotiowss

tay--Far-a-aeheol-having-an-ANB-of--more--etnan--48--and
emproying-a-minimum-sf-three—teachersr-the-Maximurn =r- $1;357

shatt §37:3+--must be-decreased-at-the-rate-cf-5:599 <8

‘Lb

for-eackh-addirional -pupit-umbri-the-totat-number-tANBy-shnatl
have reached reaches a-teeat-sf-1808-pupiis:
tbi-—For-a-schenr--having-—an- -ANS--of--moare--chan-~18¢
prptias-rhe-maxrmom-of-51;843-ahatt S52:943-musr be-decreased
ar--the--rate-s£-$t<F4 52778 for-ecach-addicionai-pupik-until
the-ANB-shatl-have-remsched reaches 3060-pupiisc
tey--Far-a-aehost--naving - -an--ANB--of--moce--tharn--3688

puprisy--the--maximum-shatt may not-execeed-517496 527394 for

each-pupilt;
{#y--Fhe-maxtmum-per-pupii-for-ati-pupils-{ANB}-and-for
atr-etementary-schosis-ashkall must be-cerputed-sr--the--basia

of-—the--amount-ailowed-herein in-this-secrron sm-acecount-of
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the—-tast--etigible-—pupil-—tANB}<--Aii--elementary —scheeois
eperated--within--the--tncorporated-timits-of-a-citty-or-tewn
ahatl must be-treated-as-one-schoot-for-the-purpese-of--this

schedutes

t83--FThe-ameunts-in-aubacctions-{tiy-through-t63-must-be

adjusted---annnatiy---in---the--manner--preseribed--itn--thisg

subaecrion--and;--aa--adjusred;--conaritute--the--eltementary

sencoi-foundation-program-sehedure-for-ehe-succeeding-secheot

year--—By--Becember--3i--af-each-yeary-the-superintendent-of

pubtitc—instruction-shati-matetiply-each-amount-in-subaecrrons

tiy-chrough-t6};-by-the--infiatiten--factor——for--the--curreant

schooi-—fiscat--yeary-—whieh--is--determined-by-dividing-the

eshsomer-price-index-for-dnity-of-rhe-current--achoot--fiacal

year—-by--the--eonsumer--price-index—far-Futy-1986< Fhe-term

Lesnsumer-price-—index!--means--the--conaumer——price-—indexy

Hnited--Stares--etty--averages-tor-ati-rrema;-using-the-i967

base-ef-1887-aspubiished-by-the-bureau-of -laber——atacistics

of-the-HxSr-department-of-tabarst

Section-30. --Section-26-9-3:%;-MEA; -ts -amended to-read:
429-9-319---High-—-achoot---maximum--bodger feundatien
pregrem schedute-for 1987-88 1389-968 and--sueceeeding - -years:
Far—--1987-88 1389-98 and-suececeeding-scheei-yearsy-the-high

acheot -maximum-bndger foundetion--program—-schedute--ia--as

folitows-

t1) -Por--eaeh-nigh-schoot-having-an-ANB-of-24-or-fewer
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puptis;-the-maximum-shati-be-53347845 $5-51927939<
t2)--Por-a-secondary kigh schoei-having-an-ANB-of--more
than--24--pupiisr—the-maximom-547785-3hatt of-587939-muser be
decreased-ac-the-rate-af-$26-10 543:85 for--each--additronal
pupit-ustit-the-ANS-shall-have-reached reaches g-totat-of-46
suehR-puptiss
t3y--For-a-school-having-an-ANB-of-msre-than-48-pupiisy
the--maximum-of -547368-shatt $77338-muar he-deereased-at-the
rate-cf-$26:10 543585 fer-ecach-additienmal--pupil--untii--the
ANB-ahati-have-reached reaches 166-puptiss
t4}--Por--a--schea}--having--an--RNB--sf--mere-than—-t63
pupils;-a the--maximam--of--52;802--shatt 547787--must be
decreased--at--the--rate--c£-54737 §7:-34-Ffor-each-additionat
puptl-until-the-ANB-ahaii-have-reached reaches 260--pupriss
t5y--Per--a--achoot--having--an--ANB~-of--mare-than-268
pupits;-the-maximum-of-$27365-shart $37973-muar be-decreased
by-52:48 54783 for-vach-addrtrional-pupil-until-the-ANB-shar}
t63--Fer-a-scheot--having--an- -ANB--of--more--than--3688
pupita;-the-maximam-of-$27325-shatl $37570 -must be-decreased
at--the- -rate-of-44 F4-eemta for each-additienal-puptt anmerd
the-ANHB-ahati-have-reached reaches 684-puprias
t+#3--Far-a-scheel-having-an-ANB-over ef-more--than 688
pupita;--the--maximum-shall may-net-exceed-§37993 $3;348 per

puptts
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+83--Fhe-maximum-per-pupii-for-att-pupiis-{ANBY-and-for
ati-high-schoola-shatt must be-cemputed-on-the-basts-of--the
amount-atiewed-herein in-this-section on-acecount-of-the-tase
eligible-—~pupti--tANB}:--Alt—-high~-3cheots--and- junter-high
schosta-whieh-have-been-approved-and--accredrted--asa--Junror
high--schoela;--operated-within-the-incorpsrated-timits-of-a
city-er-towny-shall muat be-treated-zs-one--scheoi--for--the
purpose-of-this-schedntes

t933--Phe-ameunta-in-subsestiona-+iy-through-{7)y muse-be

adiusred--—annoatiy---tn---the-—mananer--prescribed--in--thia

subsecrien-ands;-as--adjusted;--constitute-—the-—-high--sechsol

foundatron--pregram-schedute-for-the-auncceeding-schosi-years

By-Becember-3i-of-eaeh-yeary-the -superintendent--—of--pabiie

inacruction--shart--motkiply--each-ameont-tn-subsectiona—{13

through-t?y-by-the-infiatron-farror-for-the——current--sehsot

fisenl--yeary—-whieh--ts-determined-by-dividing-the-consnmer

price-index-fer-Juiy-ek-the-current-seheot--fiacalt——year—-by

the--censumer--price-index-for-Juty-31988<-Phe-term-“consumer

price—imdext-means-the-consumer-price-indexy-~United--States

ciey--averages-for-ati-itemsy-using-the-1567-base-of-10067as

pubtished-by-the-bureau-of--tabor--statisties--of--the US55

departmenc-of-taborst

SECTION 36. SECTION 20-9-318, MCA, 1S AMENDED TO READ:

“20-9-318. Elementary school maximum-budget foundation

program schedule for 1987-88 school Eiscal year 1991 and
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succeeding years. For t987-88 the school fiscal year ending
June 30, 1991, and succeeding school years, the elementary
school maximum-budget foundation program schedule is as
follows:

{1}y For each elementary school having an ANB of nine

or fewer pupils, the maximum shati-be-$28:%58 is $31,103 if
satd the schogl is approved as an isclated school.

{2) For schools with an ANB of 10 pupils but less than
18 pupils, the maximum shakt--be-5207158 15 $31,103 plus
50842:58 §$1,300 per pupll oa che pasis of the average number
belonging over nine.

(3) Por schools with an ANB of at least 14 nupils but
less cthan 18 pupils that gqualify <for instroctilonal  aide
funding under 20-9-322, the maximum shaltl -be-5337842 is
$50,984 plus $842756 31,300 per pupil on the ©basis of <he
average number belonging over 14.

{4) For schools with an ANB of 18 pupils and employing
one teacher, the maximum shati-be-527774% is 542,803 plus
584256 §1,300 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 25.

(5) For schools with an ANB of 18 pupils and employing
two full-time teachers, the maximum 3hali-be-5447298 15
$68,339 plus $527-66 $814.07 per pupil on the basis of the
average number belonging over 18, not to exceed an ANB cf

50.
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{6) For schools having an ANB in excess o¢f 44, the
maximum, on the basis of the total pupils (ANB) in the
district fer-etementary-pupits-witi-be, is as follows:

fa} For a school having an ANB of more than 40 and
employing a minimum of three teachers, the maximum of 57953
shati--be $3,020 is decreased at the rate of $%<36 $2.93 for
each additicnal pupil until the total number {ANB) shatt
have-reached reaches a total of 100 pupils.

(b} Fer a school having an ANB of more than 100
pupils, the maximum of $St;843-shati-be $2,B44 1is decreased
at the rate of §i<7¢ $2.68 for each additiconal pupil until
the ANB shaitt-have-reached reaches 300 pupils.

{(c) For a schocl having an ANB of more than 300
pupils, the maximum shati-not-exceed-517496 is §2,308 for
each pupil.

(7) The maximum per pupil for all pupils {ANB) and for
all elementary schools shait must be computed on the basis
cf the amount allowed herein in this section on account of
the last eligible puplil (ANB). All elementary schools
operated within the incorporated limits of a city or town
shatl must be treated as one school for the purpose of this

schedule.”

SECTION 37. SECTION 20-9-319, MCA, 1S AMENDED TO READ

"20-9-319. High school maximum--budget foundation

program schedule for #38%-88 school fiscal year 199 and
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succeeding years. For 19B7-88 the school fiscal year ending
June 30, 1991, and succeeding school years, the high school

meximum-budget foundation program schedule is as foilows:

(L) For each high school having an ANR of 24 cor fewer
pupils, the maximum shati-kBe-51147845 is §177,204.

(2) For a secondary school having an ANB of mcre than
24 pupils, the maximum $47785--3nazi--be of §7,383 is
decreased at the rate of $26:38 §40.27 for each additional
pupil until the ANB shati-have-reached reaches a totai of 40
sueh pupils.

(3) For a school having an ANB of more than 40 buplils,
the maximum of S47368-shati-be $6,739 is decreas=> at the
rate of $26+18 $40.27 for each additional pupil wuniil the
ANB ahatl-have-reseched reaches 100 pupils.

(4) For a school having an ANB of more than 100
pupils, a the maximum of $2;B02-shati-be $4,323 is decreased
at the rate of $4:37 $6.74 for each additional pupil until
the ANB shali-have-reached reaches 200 pupils.

{5) For a schoel having an ANB of more than 200
pupils, the maximum of $27365-sha¥i-be $3,649 15 Jecreased
by $2<48 3$3.71 for each additicnal pupil until the ANB shaii
hWave-reached reaches 300 pupils.

{6) For a school having an ANB of more than 300
pupils, the maximum of $27325-shall-be §$3,279 is decreased

at the rate of 44 6B cents for each additicnal pupil until
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the ANB ahatil-have-reached reaches 600 pupils.

{7) For a school having an ANB over of mcte than &00
pupils, the maximum skatt may not exceed $17993 $3,076 per
pupil.

{8) The maximum per pupil for all pupils (ANB) and for
alli high schools shat} must be computed on the basis of the
amount allawed herein in this secticn on account of the last
eligible pupil (ANB). All high schools and junicr high
schools which have been approved and accredited as  junior
high schools, operated within the incorporated limits of a

city or town, shat} must be treated as one school for the

purpose of this schedule."
Section 38. Ssection 20-5-3120, MCA, is amended to read:
"20-9-320. Maximum---generat--fund--bundges Foundation

program amount for junicr high school. {1) The generai-—fund

budget foundation program amount OF DISTRIBUTION for an

approved and accredited junior high school shat:r must be
prorated between the elementary district general-fund-budger

foundaticon program  amcunt and the hlgh school district

general--fund--budget foundation program amount in the

following manner:
{a) determine the per-BNB schedule amount for the
school, as defined by 20-9-31%-and 20-3-317 AND 20-9-319,

From the high school schedule;

[b) calculate the ANB for the regularly enrolled
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full-time pupils enrolled in the 7th and 8th grades of the
junicor nigh school;

(c) multiply the per-ANB schedule amount determined in
subsection (1)(a) by the ANB calculated in subsection (1l)(b)
to determine the authorized generai-fund-budget anount which
shati-—-be available for the slementary district generat-fund
budget foundation program; and

(d) subtract the amount determined in subsection
(1}{c) from the total authorized generat-€und-budget amount
for the school to determine the authorized general-—-fund
budget amount which-shaii-be availavle for the high school

district generat-fund-budger foundation program.

(2) The generatr—fund-budger amount determined for each
school of a district under the schedules provided in

28-9-3t6--throngh 2B8-9-31A--and 20-5-316 THROUGH 20-9-3i9

akhatd must be totaled to determine the
maXimum-gensrat-fund-budget-withont-n-veoted-tevy foundation
program amount for sueh the district.”

Section 39. sSection 20-3-321, MCA, is amended to read:

"20-9-321. Maximom--generat--fund--hbodget Foundaticn

program DRISTRIBUTION and contingency funds for special
education. (1) For the purpose of establ!ishing the
maximum-bodget-without-a-vore foundation  program amount
DISTRIBUTION for a current year special educatian program

for a schocl district, the superintendent ocf public
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instruction witt shall determine the total estimated cost of
the special education program for the school district on the
basis of a special education program budget submitted by the
district. The budget wit} must be prepared on forms provided
by the superintendent of public instruction and wi}t must
set out for each program:

{a) the estimated allcwable costs asscclated with
operating the program where allowable costs are as defined
in 20-7-431;

(b} the number of pupils expected to be enrolled in
the program; and

(c) any other data required by the superintendent of
public instruction for budget justification purpeses and to
administer the provisions of 20-9-315 and--28-9-318 cthrough
20-9-321.

{2} The total amount of allowable costs approved by
the superintendent of public instruction ahaii--be 1is the
special education maximum-budget-without-a-vete foundation
program amount for current year special education program
purposes. The total amount of allowable costs that are
approved for the special education budget shatt may not,
under any condition, be less than the

maximum-budget-without~a-vote foundation program amount for

one regular ANB for each specia¥ full-time special pupil in

the school district.

-83- 5B 203

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

S8 0203702

{3) 1I1f a special education program is implemented or
expanded during a given school term toc late toc be included
in the

determination of the district

maximum-budget-witheut-a-vote foundation program for the

school year as prescribed in  this part, allowable costs
approved under the budgeting provisions af subsections (1)
and (2} for the operation of the pragram during the given
year must be funded from any legislative appropriation for
contingency Einancing for special education. Contingency
funds granted under this subsection must be deposited in a
separate account of the miscellaneous programs fund 2f the
district as provided in 20-9-507. However, if contingency
funds are not available, then subject to the approval of the
program by the superintendent under the emergency budget
provisions of 20-9-161(5), allowable costs for the given
year may be added to the maximum-budget-wrthont-a-vote

foundation program amount faor special education for the

subsequent school year. Sweh The allowable costs must be
recorded as previous year special education expenses in the
gchool district budget for the subseguent school year.

{4) The sum of the previous year special educatcion
expenses as defined in subsection (3) abeve and the
maximum-budget-without-a-vore Foundation program amount for
current year special education as defined in subsections (1)

and ({2} sahall--be 1s the special educdtion budget for
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accounting purposes.

(5) The maximum-budget-withont-a-vote foundation
program amcunt for special education wii: must be added to

the maximum-budget-withent-a-vote foundation program amount

of the reqular program ANB defined in 20-5-311 and 20-9-213
to obtain the total maximum-budget-without-a-vote foundation
program amount for the district.”

Section 40. sSection 20-9-322, MCa, is amended to read:

"20-9-322, Elementary instructional aide funding
qualification. (1) Any elementary school that anticipates an
ANB of at least 14 but less than 18 pupils for the ensuing
school fiscal year may determine the maximam--general--£fund

budget foundation program amount wunder the provisions of

26-5-336+33-or 20-9-316(3) OR 20-9-318(3) if eligibiliry is
approved in accordance with the Following provisions:

{a) No later than May 10 of each year, the school
district shall submit its application for approval for
instructional aide funding to the superintendent of public
instruction. The application shait must include:

(i) <the previous year's ANB;

(il) an estimate of the current school fiscal vyear's
ENB, as calculated under the provisions of 20-9-314(1), and
the number of grade levels being taught on May 1 of the
current year;

(lii) an estimate of the ANB and the number of grade
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levels anticipated Eor the ensuing school fiscal year:

(iv) the factual information on which such estimates
dre based; and

(v) any cther information or data that may be required
by the superintendent of public instruction.

{b) The superintendent of public instruction shall
immediately review all of the factors of the application and
shall approve the application if the anticipated ANB is at
least 14 but less than 18 pupils and a minimum of five grade
levels are heing taught as of May 1 of the current year or
documentaticn 1is provided which indicates that the
anticipated ANB will reguire a minimum of five grade levels
o be taught in the ensuing school year.

(2) Whenever a school district applies for and 1is
approved for instructional aide funding under the provisions
of subsection {1}, the district must shall hire an
instructional aide.

(3) For the purposes of this secticn, the term
"instructional aide" means:

{a) a person who ls under the direct supervision of a
teacher; or

(by a certified teacher."

SECTION 41. SECTION 20-9-331, MCA, IS AMENDED TO READ:

"20-9-331. Basic county tax and other revenues for

county equalization of the elementary district foundation
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pragram. (1) ft--shali--be--the--duty--of--the The county
commissioners of each county ee shall levy an annual basic
tax of 2B mills on the decllars of the taxable value of all
taxable property within the county, except for vehieies
property subject to taxatien a tax or fee under 23-2-517,

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 61-3-204, for

the purpcses of local and state foundaticn program support.
The revenue te-be collected from this levy shatl must be
apportioned to the support of the foundation programs of the
elementary school districts in the county and to the state
special revenue fund, state equalization aid account, in the
following manner:

{a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revemmes revenue identified in subsection (2}
below shai? must be subtracted from the sum of the county
elementary transportation obligation and the total of the
foundation programs of all elementary districts of the
county.

{by If the basic levy prescribed by this section
produces more revenue than is required to finance the
difference determined above, the county treasurer shall
remit the surplus funds to the state treasurer for deposit
to the state special revenue fund, state equalization aid

agcount, immediately upon occurrence of a surplus balance
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and each subsequent month thereafter, with any final
remittance due no later than June 20 of the fiscal year for
which the levy has been set.

({2) The proeceeds revenue realized from the county's
portion of the levy prescribed by this secticon and the
revenues revenue from the following sources shat: must be
used for the equalization of the elementary district
foundation programs of the county as prescribed in 20-9-334,
and a separate accounting shall be kept of aueh-preceeds-and
revenyes the revenue by the county treasurer in accordance
with 20-9-212(1):

{(a) the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

(b} the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the c¢ounty common schools under the
provisions of 17-3-232;

(¢} all money paid into the county treasury as a
result of fines for vioclations of law, except money paid to
a justice's court, and the use of which is not otherwise
specified by law;

{(d} any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer’'s

aceount accounkts for the wvarious sources of revenue
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established or referred to in this section;

(e} any federal or state money distributed to the
county as payment in lieu of ¢the property taxation
eatablished--by—~-the--county--tevy-requiced-by-this-aeetion,

including federal forest reserve funds allocated under

17-3-213;
(£} net proceeds taxes for interim production and new
production, as defined in 15-23-601; and

(g) anticipated revenue from wvehiecte property taxes

and fees imposed under 23-2-517, 23-2-801, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-204."

SECTION 42. SseCTION 20-9-333, MCA, IS AMENDED TO READ:

"20-9~333. Basic gpecial levy and other revenues for
county equalization of high school district foundation
program. (1) ft--shatri--pe--the--dury--ef--the The county
commissioners of each county ee shall levy an annual basic
special tax for high schools of 17 mills on the dollar of
the taxable value of all taxable property within the county,

except for vehteles--subject-re-taxation-under-61-3-564¢2%

property subject tgo a tax or fee under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for rthe

purposes of local and state foundation program support. The
revenue to—-be collected from this levy =ha}l must be
apportioned to the suppoert of the foundation programs of

high school districts in the county and to the state special
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revenue fund, state egualizatien aid account, 1in the
following manner:

{a) In c¢rder to determine the amount of revenue raised
by this levy which is retained by the county, the estimated
revendtes revenue identified in subseetions—{2y{aj-and-{t23thy
betew-ahati-be subsecrtion (2) is subtracted from the sum of
the county's high school tuition cobligaticn and the total of
the foundation programs of all high school districts of the
county.

(9) If the basic levy prescribed by this section
produces more revenue than 1is required to firance the

difference determined abeve in subsection {lita), rne county

treasurer shall remit the surplus to the state treasurer for
deposit to  the state special revenue fund, state
equalization aid account, immediately upon occurrence of a
surplus balance and each subsequent month thereafter, with
any final remittance due no later than June 20 of the fiscal
year for which the levy has been set.

{2) The proceeda revenue realized from the county's
porticon of the ievy prescribed in this section and the
revenues revenue from the following sources =hatl must be
used for the -equalization of the high school districe
foundation programs of the ccunty as prescribed in 20-9-334,

and a separate accounting skest* must be kept of these

proceeds the revenue by the county treasurer in accordance
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with 20-9-212(1):

{a) any mcney remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section;

(b} any federal or state moneys money distributed to
the county as a payment in lieu of the property taxatlon
established by the county levy reguired by this section,

including the federal forest reserve Funds alleocated under

the provisions of 17-3-213;

(¢} net proceeds taxes for interim production and new
production, as defined in 15-23-601; and

(d) anticipated revenue from wehielte property taxes
and fees imposed wunder 23-2-517, 23-2-803, 61-3-304(2),
61-3-521, and 61-3-537, and 67-3-204."

Section 43. Section 20-3-333, MCA, is amended to read:

“20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
program. (1} #t--shati--be--the--duty--of--the The county
commissioners of each county ta shall levy an annual basic
special tax for high schools of 17 mills on the dollar of
the taxable value of ail taxable property within the county,
except for wehieies-anhjeet-to--taxatrton——under—-61-3-584¢2+

property subject to a TAX OR fee in-lieu-of-tax UNDER

23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, AND
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£7-3-204, for the purpeoses of local and state foundation
program suppoart. The revenue to-be collected from this levy
shatt nust be apportioned to the support of the foundation
progrars of high school districts 1n the county and to the
state special revenue fund, stare egualization aid account,
in the following marner:

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the escimated
revenges revenue identified in subascetions—{2¥tat-and-t23thy
belsw-shatt-be subsection (2) is subtracted from the som--of
the-ecountyts-high schooi-tutcton-obitgatian-and the v .:1al of
the foundation programs of all hich scheal districts f the
County.

{by If the basic levy prescribed by this section
produces more revenue than is reqguired ta finance the

difference deterwined abeve in subsectiaon (

b

ita), the county

treasurer shall remit the surplus to the state treasurer for
deposit  to  the state special revenue fund, state
equalization aid account, immediately upon occurrence of a
surplus halance and each subseguent month thereafter; with
any tinal remittance due no later than June 20 of the fiscal
year for which the levy has been set.

{(2) The proceeds realized from the county's portion of

the levy prescribed in this section and the revenues revenue

from the following sources samaltl must be used for the
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equalization of the hign scheol district Eoundation programs
of the county as prescribed 1in 20-9-334, and a separate
accounting shat® must be kept of these proceeds and revenue
by the county treasurer in accordance with 20-9-212(1):

{(a) any money remaining at the end of the immediately
preceding school fiscal vyear 1in the county treasurer's
accounts for the various sources of revenue established in
this section;

(b} any federal or state meneys money distributed to
the county as a payment in lieu o©of the property taxation
established by the county levy regquired by this secticn,

including federal forest reserve funds allocated under the

provisions of 17-3-2%3;

{c} net proceeds taxes for interim production and new
production, as defined in 15-23-601; and

{d) anticipated revenue from vekicle-—-property--taxes

PROPERTY TAXES AND fees imposed under 23-2-536 23-2-517,

23-2-803, 61-3-504(2), 61-3-521, and 61-3-537, and &F-3-285
67-3-204."
Section 44. section 20-9-343, MCA, is amended to read:
"20-9-343. Definition of and revenue for state
equalization aid. (1) As used in this title, the term "state
equalization aid" means these-meneys the money deposited in
the state special revenue fund as required in this section

plus any legislative appropriation of money from other

-93- 58 203

15
16
17
18
19
20
21
22
23
24

25

SB 0203/02

sources for distribution to the public schowls for the

purpose of equalization of the foundaticn pregram.

(2) The legislative appropriation for state
equalizatlon  ald ahal} must be made in a singie sum for the
biennium. Tre superintendent of public instruction has

suthority-%o may spend saeh the appropriacion, together with
the earma-rked revenues provided in  subsection (3), as
required for Ffeoundation program purpcses throughout the
biennium.

{3) The following @ahal @musTt ve paid into the state
special revenue fund for state equalization aid to  public
schools of the state:

(a) 31.3%x-0f-21* money received from the ¢olles-ion of
income taxes under chapter 30 of Title 15, &s provided by
15-1-501;

(b) 23%-ef-ati-meneyy except as provi.ded in 15-31-702,
money rece.ved from the collecticn of corpcration license
and income taxes under chapter 31 of Title 15, as provided
by 15-1-501;

(o) 180%-0f-ehe money allccated to state egua-ization
from the collection of the severance tax on coal;

{d) :98%--af--rhe mouney received from the treasurer of
the United States as the stlate's shares af ail, gas, and
other mineral royva.ties under the federal Mineral Lands

Leasing Act, as amended;
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{e) interest and income money described in 20-3-341
and 20-9-342;

(£} income from the education trust fund account; and

(g} income from che lotzery, as provided for in
23-5-1027;_and

tgr{h) in addirion to these revenues, the surplus
revenues collected by the counties for foundatlion program
support according to 20-9-331 and 20-9-333.

(4) Any surplus revenue in the state egualization aid
account in the second year of a blennium may be used to
reduce the appropriation required for the next succeeding
biennium."

Section 45. section 20-9-3344, MCa, is amended to read:

"20~9-344, Purpose of state equalization aid and
duties of the board of public education for distribution —-
conditions of first payment. (1) The mcney avallable for
state equalization aid shaltl must be distributed and
apportioned to provide an annual minipum operating revenue
for the elementary and high schools 1n each county,
exclusive of revenues required tor debt service and for the
payment of any and--att costs and expense lincurrved in
connection with any adult education program, rcecreation
program, school food services program, new buildings;-new
and grounds, and transportation.

{2} The bosard of public education shall administer and
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distribute the state egualization aid in the manner and with
the powers and duties provided by law. T5 this ead, the
bcard of public education shall:

{a) ad=pt policies for reguliaring the distribution of
state equalization aild in accordance with the provisions of
law and in a manner that wenld mosc efrectively-meec-the
£imanctal - -needs - -ef---disrriets provides  for  monthly
disrriburion of money in the state eg.al:ization aid accouat
until each district receives its annual egualization aid
entitlement;

(b) have the power to reguire sme= reports fosm the
county superintendents, budget hoards, coonty  brea: rooy
and trustees as it may-deem considers necessary; an.i

{(c) order the syperintenden:t of pud’ic instruction to
distribute the state egualization aid on the basis of each
distcict's annual entitlement to aweh the aid as estavlished
by the superintendent of public instruction. In ordering the
distribution of state ecqualization aid, the board of public
education shalt? may not increase or decrease the state
equalization aid distribuction to any district on account of
any ditterence wnich may occur during the school fiscal year
between budgeted and actual receipts from any other source
of school revenue.

{3) Should a district receive more stale equalizaticon

aid than it is entitled to, the county treasurer muast  shall
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return the overpayment to the state upon the request of the
superintendent of public instruction in the manner
prescribed by the department of commerce.

{4) The first payment of state egqualization aid must

be:
{a) based on an estimate of 20% ofF each district's
eatitlement; and
(b) distributed by July 15 of the school fiscal year."
Section-37:--Seerion—26-9-353; -MEh; -tz -amended to -reads
439-9-353; - Additionat--—tevy-—-for --genecai--fond----

etection-for-authortrzatton-ta-tmpesecs-——-~t1¥--Phe Execept--ag

timited--by-subsection-{5}7- the trustees-of-any-district-may
propese-to-adopt-a-generat-fund--budger--in--exeess--sf--the
general-——fond--budget-amonnt foundation-pregram for-sunech the
diarrict-—aa--estabtished—-by--the--scacdoetes—-in-——-20-9-316
28-9-318 threugh-28-9-321i-for-any-of-the-following purpesess
tay--bu:ldingy--attertngr--repaitring;--cr-eatargrrag-any
sehpoihocuse-sf-the~distriets
tbi--furnishing-additionat-sehost--factttties--for--cthe
drstriet;
tey--meguisttron-ef-tand-for-the-dratriens
+4)--propet—-maintenanee-—-and--operation--of -the-acheot
programs—of-the-distriets
t23-~When-the-truarees-of-any-district--determine--that

an--addittenai--ameunt--of--finaneing--i3--required--for-the
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generat-fund-budget-that-~+a- -in--execess--of--rhe--sratutery
achedule--amount,--the-trustecs-shati-anhmit-the proposttisn
of-an-additionai-tevy-to-ruatse-sucn the excess--amount--of
generat--fund--financing--to -the electors-who are-qnatified
under-20-268-38z-to-vote-upen such the propesttien; except
that--ne &n etection-shatt -be ts-not required-to-permit-the
acheol-trustees-Lo-ule-any-funda available--to--finance--the
additionalt-amomnt-other-than-those-funds-to-be-ratsed-by—the
additienat--zevyr--Sueh Fhe speciai-electisn-ahall must be
catted-asd-esaducted-tn-the-manner prescribed-by-thta--titte
for-schoot-cteectonar-Phe-batlet-£or sueh the eieertan-shati
muest state--enly--the —amount--of--morey--to--be--raised by
addittenat-property—-taxattons;--the--approxtmate- -nambet--of
milia--regutred-to-ratrse-scoch the moneyy —and-the-purpesr-for
which-sueh the merey-wili-be-expendedss--and--rt--3ratt %Phe
batist-muat bhe-in-the-fottowing-fermars
PROBPBSITION

Shatit--a--tevy-—-be--made -in--additton-~ts--the--taviag
autherized-by-taw-tn-such the number--sf--mitis--asa--may--be
necessary-te-ratse-the-sum-sf-tatate-che-amonnt-ca-be-raiaed
by--addrrional--tar--tevypy--amd--betaq--approximatety-tgive
numbery-mittsy-for-the-parpose-sf-tinsert- the--purpose--for
which-the-additionat-tar-revy-ia-made)?

--FOR-the-tevy:

--AGAINSP-the tevys
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t3y-—if--the--etection--on--any-additetsnar-tevy-£for-the
generar-fund-ta-approved-by-a-majerity--vere--of--ehese the
etacrors-—-veting-at-suck the eréerionj-the-propesttion-shatl
carry careiea and-the-trostess-may-usa-any-portron-or-aii-of
the-authorized-amount-in-adopking--the--pretiminary--general
fund--budget:-Fhe-trustees-smarr-certify-the-addrtronat-tevy
amount-authorized-by-sueh-a the 3speciai--etection--on--the
budget--ferm-that-ita-submitted-to-the-county-superincendenty
and-the-ecunty-commisstoners-shati-tevy-auch the--authorized
numbe*-ef-mitta-on-the-texabie-vaiue-cf-ati-caxable-property
within--ehe--ditstricb;-—as--prescrzved--tn-~20-9-14i;-gs-are
regquired-eo-ratse-the-amount-sf-suen the additionai-tevys

t4r--Anthertzation-to-tevy-an-additional-tax-under -the
provistons--ef-chis-section-shati-be s effective-for-onity-1
achost-fiscat-year-and-shatt must be-authorized-by-a-spectat
eteerion-conducted-before-August~i-of-the-school-Erscal-year
for-whieh-tt-ta-sffectives

t5)--For-schooi-fiscat year-1995--and--each--succeeding

yearz-~khe--crustees--—of--a-district-may-not-adopt-a-generat

fund-budget-that-exceeda-tiis-af-che-amount-set-forth-in-th-
schedutes-tn-28-9-318-throngh-28-9-321:4
Section 46. Ssection 20-9-505, MCA, is amended to read:

"20-9-505., Purpose and establishment of nonoperating
fund. (1) The trustees of any district that will not operate

any school during the ensuing school fiscal year shall
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establish a nonoperating fund on the first day of sueh the
school fiscal year. In establishing the nonoperating fund,
the truscees shall cause the transfer of tnhe end-of-the-year
cash balance of each fund maintained by the district during
the immediately preceding school fiscal year to the
nonoperacing fund. However, cash balances of the debt
service fund and the miscellanecus federal pregrams Eund, 1if
any, shat® must be maintained in tneir individual Eunds.

{2) Tne trustees of a discrict establishing a
nonoperating fund for the first year of ngnoperation may
earmark a portion of the noncperating fund cash balance as a
nonoperaring Efund cash reserve when they anticipdte che
reopening of a school in the following scheol  flscal year .
Sueh The cash reserve shall may not be mere than ethe general
fund cash reserve designated for the immediately preceding
school fiscal year. If a scheel 1s  not operated in the
following school fiscal year, the authority of the trustees
to earmark a nonoperating fund cash reserve shnatl--terminate
terminates and the moneys money earmarked as a cash reserve
shatt must be used to reduce the levy requirement of the
nonoperating  fund. If the trustees acgulre approval to
reopen a school in the following schocl fiscal year under
the provisions of 20-6-502 or 20-6-503 and operate saech the
schoal, the nonoperating fund cash reserve shatt must be

restored as the general fund cash reserve.

~100~ SB 203
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{3) The purpose cof the nonoperating fund shati-be is
to centraiize the Einancing and budgeting for the limited
funckicns of a district not operating a school. Sueh The
functicis shatt include:

tat-—etementary-tuititon-obligations to other-distriees;

tb+,a) transportation of the resident pupils:

tey(p) maintenance of district-owned preperty; and
t&3:.c) any other nonoperating school function of the
distric: deemed considered necessary by the trustees or

required Dy law.

(+) Any expenditure of nonoperating fund mereya--ashati
money must be made in accordance witn the financial

administration provisions of this title for a budgeted

fund."
Section-38-—-section-28-9-53t,-MEM; -ta-amended -ro-reads
LP8-3-531;--State--retirement-—gquatizatron——accounc- - -

agtherization-to--apprepriate approprimtions---FThere--i3--g

atata--zecirement--equatization-acceuntc-tn-the-state-specrat

revenue-funds-Money-determined Retirement--equatization-—atd

as--catexiatad in-20-9-532Z-must-be-deposited-in-the-aecounts
Pha~tegiatature-may--appropriate--the --meney Meney in--the

acecount t3---starutorily---appropriatedy--as--provided--in

17-3-5827 teo-the-superintendent-—of--publie--itnstructicon--te
agsise--the--gounties-—in--equatizing--a-—-portion 99% of-the

recirement-fund-obttgottons-as-provided-in-28-5-58%1:4
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Section-40- --Secrion-20-9-532,-MEA; -3 -amended —to -read:

13y-9-5372:--Fatcutation-and-diatriburion-of--resirement
equa}izatianf—-atd:-——‘fii--*The~fsnpecintendent-—GE--pub}+c
tAstrocrion shall-pdminsarer the-discriburion-of--recirement
equaltgzacion-atd-by~s

ta1—*determznxng—-the——estimated-reuenne—avﬂiiab}e~Erem
the net-lottery-revenue as-provided-in- 23 5-1827 statewide
mitl tevy-impeosed-undec fseseion-4ij;

thbi-—estabiisning--a--tiar--centaintng-each-county-thae
tevied-in-the-prior—schaci -fiscal-year-in-excesas-of-3--mitis
to--fund--tta--required--contrrbocyen- - for-—recirensnt- —fund
ebitgationsy

fc}iEi‘*&stab}ish%ﬁg-:he—estimated—-dﬁi}ar -amosne - -per
average-number-belonging-tANBY-by-dividing for-each-diatrier
by*muitipilﬁng the-amognt-dersratied tn-subseerioan-tiytay-by
the--total -ANB-of-the-connties-ttsted-pursoant-t5-3ubsection

f1yfby- fer—-the--prier--schoor--£fiscar--vear ratio--sf--the

distrietis--actuat-cest-for-retirementy-as established-under
28-9-58r7-during-the-preeeding-schegl-fracat--—yeazy--ta--the
gotat--rerirement costa-of ali-distceigrs-in che-sea-e-during
the-preceding-schoot-fiscal yeacr:

tdytey--natrfying the--county--superintendent- -of--eaeh
county——tisted- in-subaectien-ti¥tb)y-by the-feurth-Monday-in
Juty-cf-the-eatimated-retivement equatizatisn-atd--avattabie

to-the-countyr-catecutated-separateiy-for-etementary-and high
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scheot~--ditstricts--and-prorated-as-specified-in-28-9-501-Ffor
any---jetnt---schoot---distriet;---so---that---each---county
superintendent--may-use-the—amogntas-in-the-manner-prescribed
tn--26-9-583--to--catentnte——-the---retirement---Fand---tevy
reqotrements-for-elementary-and-hign-acheot-diatrieta-tn-the
enumby s
teyfdy--distributing———by-—-Octeber-—i-—the--ampunt-—of
retirement-equatsratron-aid-for-erch-county-listed--pursuvant
te-subsection-tiytbyrr-and
tErfey--keeping--~a---record---0f-—-the--compiete--data
Concerning-tévenae-avartabte-£for retirement-egquatiization-aid
and-the-distribution-of-such the aid:
t2y--if-the-mctnat-proceeds-—-avairiable--for--retirement
equatization--are--not-~sufficient--to-finance-the-estimated
dotiar-amount-per-ANB provided--for--in--subsection--{i}ted
ti}tby, each--county--tiated--pursuant-te-avbsection—ft1tthy
must-~receive-a-prorated-ameunt
NEW-SEEFION- --Bection-41.--Rerirement -equatizacion--aid
—--state--miti--tevysi-—-ti1}--The--superintendent--of--pubtie
tnatroetton-snati-annuattys
tay--prescribe-a-tevy-on-aitl--taxabte--property--within
the-statej;~except-property-for-which-a-fee-in-tieu-of-tax-is
requireds-~that-maust-be-sufficient-to-fund-98%-of -the-amount
of-the-employers-contribution-for-members-of--the--teacherst

retrrement--system--fer--the--preceding--achool-fiacal-year;
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tnetuding-atl-atamencary-distriets-;-high-scheok--distriets;
and--any--proratead--deint--distriets—-or--apeciai--education
ecaperarive-agrasment-raquirensntsr—and
tby--repert-the-tevy-requirement -to-the-board-ef-county
ecmmiasioners-sf-each-eounty-by-the -second-Mondey-of--August
as--the--respective——ceunty-requirement-for-stace-rebtirement
eguatirzatron-atds
t2y--Fhe-county-commiszioners-shati-impose-the-tevy--in
the--manner--provided--in-28-9-142<-Fhe-procceds-af-the-tevy
mest-be-remitted-te-the-state-treasurer—for-depcais-——in-—-the
state--retirement--equattratron-acceunt-tn-the-srare-3apecral

revenne-funds

Section 47. section 20-10-10%, MCA, is amended to
read:

"20-10-105. Determination of residence, When the
residence of an eligible transportee 1s a matter of
controversy and is an issue before a bvard of trustees, a
county transportation comnittee, or the superintendent of
public instruction, the residence shat} must be established
ot the basis of the general state residence law as provided
in 1-1-215. Whenever-any-diatriet-or-coonty-ia-decermined-to
be---responsibie---for--paying--tuttien—-fer--any -pupti--in
acecordance--with--20-5-38%7--28-5-3827--or -—-20-5-3ity---the
restdence-of-the-pupii-fer-tuttion-purposes-ts-rhe-restdence

ef-the-pupti-for-transportation-purposes.”
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Section 48. section 23-5-1027, MCA, is amended to
read:

"23-5-1027. Disposition of revenue. (1) (a) As near as
possible to 45% of the money paid for Ltickets or chances
must be paid out as prize money, except as provided in
subsection (1)(b).

{b} In the case of a regional lottery game, a maximum
of 50% of the money pald f[or tickets or chances may be paid
out as prize money.

{2) Up tc 19% of the gross revenue from the state
lotrery may be used by the director to pay the cperating
expenses Of the state lottery. Commissions paid to lottery
ticket or chance sales agents are not a state lottery
operating expense.

(3) Funds to pay the operating expenses of the lottery
are statutorily appropriated as provided in 17-7-502.

{4) That part of all gross revenue not used for the
payment of prizes, commissions, and coperating expenses is
net revenue and must be paid quarterly Erom the enterprise
fund established by 23-5-1026 to the superintendent of
public instruction for distributicn as state eqgualization
aid ee--the--retirement--fund-sbiigariens-of-elementary-and
high-scheoot-districta-in-the-manner-provided-in-20-9-532 to

the public schools of Montana.”

NEW SECTION. Section 49. Rrepeaier. (1) SECTIONS
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20-9-352, 20-9-501, 20-9-531, AND 20-9-532, MCA,  ARE

REPEALED.

{2

Sections 20-5-303, 20-5-305 througnn 20-5-307,
20-5-312, AND 20-5-313,-20-9-1857--20-93-3¥67--268-%3-31F7--and
26-9-35257 MCa, are repealed.

NEW secTION. Section 50. Extension of authority. Any
existing authority to make rules on the subject of the
provisions aof ([this act] is extended to the provisions of

[this act].

new SECTION, SECTION 51, InNTzZR™M STUDY OF FUNDING FOR

SCHOOL DISTRICT TRANSPORTAIION, CAPITAL EXPENDIIUNES, = AND

COMPREHENSIVE INSURANCE.  THE OFFICE OF BUDGET AND PROGRAM

PLANNING SHALL:
(1) DURING SCHCOL FISCAL YEARS 1990  AND 1991, _STUDY

THE  TRANSPORTATION,  CAPITAL _OUTLAY, _AND COMPREHENSIVE

INSURANCE NFFDS OF THE ELEMENTARY AND HIGH SCHOOL _DISTRICTS

ANG METHODS OF DISTRIBUTING ATD IN AN EQUALTZED MANNER;

{2) SEEK THE ADVICE AND RECOMMENDATIONS OF THE

SUPERINTENDENT OF PUBLIC INSTRUCTION AND THE BGARD OF PUBLIC

(3) REPORT RECOMMENDATIONS RESULTING PROM_ITS STUDY TO

THE 52ND LEGISLATURE AND PRFPARE LEGISLATION T0O 1MPLEMENT

ITS RECOMMENDATIONS; AND

(4) DEVELOP INCENTIVE AND ACCOUNTABILITY PROCRAMS TO

ENHANCE EQUALIZATION OF EDUCATIONAT OPPORTUNITY AS WELL _AS
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THE QUALITY OF EDUCATION PROVIDED TO MONTANA PUBLIC SCHOOL

PUPILS.

NEW SECTION. SECTION 52. DISTRICT _ RETIREMENT  FUND

SALANCE -~ TRANSFER, A DISTRICT THAT HAS A BALANCE

REMAINING ON [THE ZFFECTIVE DATE OF THIS SECTION] IN THE

DISTRICT RETIRFMENT FUND PORMIRLY ESTABLISHED UNDER 20-3-501

SHALL TRANSIPER THE BALANCE TO THE DISTRICT GENERAL FUND. THE

AMOUNT ANTICIPATED TO BE TRANSFERRED UNDER THIS SECTION MUST

BE  INCLUDED IN THE TOTAL _ MONEY  CALCULATED _UNDER

20-9-131{1j(B) THAT IS AVAILABLE FOR REDUCTION OF THE

PROPERTY TAX LEVY IMPOSED 1IN 1990 FOR THE DISTRICT'S GENERAL

FUND.
NEW-SECTPION: - -Bection-46:- -Effective--date: - [Enis-act}
ta-effective-Futy-17-1989+<

NEW SECTION. SECTION 53. ErrecTiVE DATES. (1)

[sECTioNs 1, 2, 8, 1B, 19, 24, 26, 28, 30 THROUGH 47, 44,

48, 49(1), 50 THROUGH 52, AND THIS SECTION] F

_ BEFFECTIVE
JULY 1, 1989.

_ASICIIONS 3 THROUGH 7, 9 THROUGH 17, 20 THROUGH

23, 25, 77, 29, 43, 45 THROUGH 47, AND 49(2)] ARE  EFFECTIVE

-End-
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SENATE BILL NO. 203

INTRODUCED BY NATHE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
BPUBLIC SCHOOL FUNDING; TO INCLUDE €EOMPREHENSIVE-INSURANEE

SCHOOL PERSONNEI, RETIREMENT COSTS 1IN THE GENERAL FUND

BUDGET; TO ELIMINATE THE COUNTY RETIREMENT LEVY AND THE

DISTRICTS' RETIREMENT FUKDS; TO ESTABLISH A SCHOOL TERM AS

180 DAYS:; TO REQUIRE THE SCHOOL FOUNDATION PROGRAM TO FUND
100 PERCENT OF THE SCHOOL DISTRICTS' GENERAL FUND BUDGETS
WITHOUT A VOTED LEVY ©OP-ABh-EBEMENTAR¥-AND-HIGH-SEHOORS,

INCLUDING RETIREMENT, AS SET BY FOUNDATION PROGRAM

SCHEDULES; $0--biIMIP-B¥-S€HOOB-FIS€Ab-¥BAR-1995-PHE-MAKIMUM
GENERAL-PENB~-BUBGET-OP-A-DIS¥RIEF--$6--117 - PERCENT--OF~--PHE

FOENDATION- -PROGRAM-AMEHNT-FOR-FHE-PESPRIET; TOQ LIMIT ANNUAL

INCREASES IN EACH DISTRICT'S MAXIMUM GENERAL FUND BUDGET; TO

REQUIRE THE ALLOWABLE COST SCHEDULE FOR SPECIAL EDUCATION

PERSONNEL TO PBE BASED ON THE AVERAGE STATEWIDE SALARY FOR

VARIQUS CATEGORIES OF SPECIAL EDUCATICN PERSONNEL; TO LIMIT

THE GENERAL FUND RESERVE OF A DISTRICT TO 20 PERCENT EXCEPT
POR DISTRICTS NOT RECEIVING STATE EQUALIZATION AID; TO
ELIMINATE THE PRESENT PERMISSIVE LEVY; PO-INDEX-FHE-RATE-OP
FINEREASE-IN-THE-SEHBEPUEB--AMOHNTS - ~P0-—FHE~--RAFE--6F-—ANNBAR
INPBEAPEIONs TO REALLOCATE LOTTERY REVENUE FROM RETIREMENT

EQUALIZATION TO STATE EQUALIZATION AID; TO-PREOVIBR--A--SPATE

@M LOTiBFAtive COUNCH

THE CHANGES ON SB 203 SECOND READING (vellow)
ARE FROM PACE 68 ON. ATTACHED PLEASE FIND

THESE PAGES.
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as-—set-foreth-tn-the schedules in 20-9-316 26-95-318 20-9-316

through 20-9-321. The foundation program o©of an elementary
school having an ANB of nine or fewer pupils for 2

consecutive years which is not approved as an isocolated

school under the provisions of 20-9-302 shaii-be-86% is 100%

of the schedule amcunt, but the county and state shall
participate in financing one-half of the foundaticn program,
and the district shall finance the remaining one-half by a
tax levied on the property of the district. When a school of
nine or fewer pupils is approved as isolated under the
provisions of 20-9-302, the county and state shall
participate in the financing of the total amount of the
foundation program.

{3) FPunds provided to support the special education
accounting budget may be expended only for special education
purposes as approved by the superintendent of public
instruction in accordance with the special education
budgeting provisions of this title. Expenditures for special
education shkai® must be accounted for separately from the
balance of the schocol district general fund. Transfers
between items within the special education budget for
accounting purposes may be made at the discretion of the
hoard of trustees in accordance with the financial
administration part of this title. The unexpended balance of

the special education accounting budget shali-earry carries
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over to the next vyear to reduce the amount of funding
required to finance the district's ensuing year's

maximum-budget-without-a-vote foundation program amount for

special education.”
Section 33. section 20-9-315, MCa, is amended to read;

"20-9-315. Maximum general fund budget and exceptions,
1) The total amount of the general fund budget of any

district =shat* may not be greater than the general-fund

budget foundaticn program amount specified in 28-9-316

20~9-338 20-9-316 through 20-9-321, except when a districe

has adcpted an emergency general fund budget under the
provisions of 20-9-165 or when a district satis:.c: "he
requirements of 20-9-353.

(2} IF A DISTRICT RECEIVES MONEY OTHER THAN FROM TH:

FOUNDATION PROGRAM, THE DISTRICT'S TOTAL GENERAL FUND BULGET

PER PUPIL MAY NOT EXCEED:

tAf--1008%-6P-FHE-TOPAL-GENERAL-PHND-BUDGET OF-FHE-PRIOR

SEHOOE--¥EAR7 - IP-BURING-PHE-PREGR-S5CHOOL- ¥EAR-PHE-DESPRIET!S

GENERAL- FUND- BUBSES-FPER-PHF £7,-WAS -84 -OR-LESS-OF-FHE-AVERAGE

SEKERAL-PYNB-BUPGEF-PER-PUP Ih-OP-Abb--SEHEEES- - ¥N-~PHE- -5AME

FEUNDATION-PROSRAM-GEHEBULE - CATEGBRY ¢

£B¥(A) 100% OF THE TOTAL GENERAL FUND BUDGET BER PUPIL

OF THE PRIOR__SCHOOL YEAR, TF _DURING THE PRIOR SCHUOL YEAR

THE DISTRICT'S GENERAL FUND BUDGET PLR PUPIL WAS 116% OR

MORE OF THE AVERAGE GENERAL FUND BULGET PLR PURIl OF _ALL
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SCHOOLS IN THE SAME SCHEDULE CATEGCRY;

t€¥(B) THE PERCENTACE OF THE TOTAL GENERAL FUND BUDGET

PER PUPIL OF THE PRIOR SCHCOL YEAR THAT RESULTS FROM THE

FOLLOWING CALCULATION, TIF DURING THE PRIOR SCHOOL YEAR THE

DISTRICT'S GENERAL FUND BUDGET PER PUPIL WAS MORE THAN 84%

OR _LESS THAN 116% OF THE AVERAGE GENERAL FUND BUDGET PER

PUPIL OF ALL SCHOOLS IN THE SAME SCHEDULE CATEGORY:

1.04% —l%ERCENT OF AVERAGE BUDGET PER PUPIL - lOOT
1]

400 J

(3) PRIOR TO -MAREH APRIL 1 THE SUPERINTENDENT OF

PUBLIC INSTRUCTION SHALL CALCULATE THE- AVERAGE GENERAL FUND

BUDGET PER PUPIL OF THE DISTRICTS IN EACH FOUNDATION PROGRAM

SCHEDULE CATEGORY AND SHALL DETERMINE THE PERCENTAGE OF

AVERAGE BUDGET PER PUPIL THAT EACH DISTRICT IN EACH CATEGORY

BUDGETED DURING THE CURRENT SCHOCOL YEAR.

(4) SUBSECTION (2) DOES NOT LIMIT THE MAXIMUM GENERAL

FUND BUDGET OF ANY DISTRICT TO LESS THAN THE FOUNDATION

PROGRAM SUPPORT FOR WHICH THE DISTRICT 1S ELIGIBLE.

(5) THE TRUSTEES OF A DISTRICT MAY ADOPT A GENERAL

FORTH IN SUBSECTION (2) TO THE EXTENT THAT PUBLIC LAW 81-874

FUNDS- ARE THE SOURCE OF FUNDING FOR THE EXCESS AMOUNT

UNTIL

THE - STATE HAS SUBMITTED AND HECEIVED APPROVAL OF AN

APPLICATION TO EQUALIZE SUCH FUNDS UNDER 20 U.S.C. 240(D).

"PUBLIC LAW _81-874 FUNDING SHALL ALSO BE EXCLUDED FROM THE
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CALCULATIONS IN SUBSECTION {(2){B)."

SECTION 34. SECTION 20-9-316, MCA, IS AMENDED TO READ:

“20-9-316. Elementary school maximum-budget foundation

pregram schedule for 1985-86 school fiscal year 19%0. For

the school fiscal year ending June 30, 19%0, tne elementary

school foundation program schedule is as follows:

(1) For each elementary school having an ANB of nine or
fewer pupils, the maximum shali-be--5%37;959% is $23,907 it
satd the school is approved as an isolated school.

{2) For schools with an ANB of 10 pupils but less tnan
18 pupils, the maximum =ahatt--be-5$39755% is $23,907 plus
$834:18 $999.20 per pupil on the basis of the average ..uber
pelonging over nine.

{3) For schools with an ANB of at least 14 pupils but
less than 18 pupils that gqualify for instructional aide
funding under 20-9~322, the maximum - shati--be--532773¢ is
$39,188 plus $834-18 $999.20 per pupil on the basis of the
average number belonging over 14.

(4) For schools with an ANB of 18 pupils and emplicying
one teacher, the maximum ahatt-be-5277466 is 332,900 plus
$834:10 $999.2C per pupil on the basis of the average number
beleonging over 18, not to excesd an ANB of 25.

{5) For schools witn an ANB of 18 pupils and employing
two fulli-time Lteachers, the maximum 3hati-be-543785%t is

$52,528 plus $522:48 $625.73 per pupil on the basts <o  the
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average number belonging over 18, not to exceed an ANB of
50.

{6) For schools having an ANB in excess of 40, the
maximum on the basis of the total pupils (ANB) in the
district for-elementary-pupita-will-be is as follows:

{a) For a school having an ANB of more than 40 and
employing a minimum of three teachers, the maximum of $t7938
shar¥--be $2,321 is decreased at the rate of $i~88 $2.25 for
each additional pupil until the total number (ANB) shati
have-reached-a-totat-of reaches 100 pupils.

{b) For a school having an ANB of more than 100
pupils, the maximum of 5%7825-shati-be $2,186 is decreased
at the rate of $%-72 $2.06 for each addicional pupil until
the ANB shali-have-reached reaches 300 pupils.

{¢) For a schocl having an ANB of more than 300
pupils, the maximum shati-net-exceed-$1746% is $1,774 for
each pupil.

{7) The maximum per pupil for all pupils {ANB) and for
all elementary schools sha*® must be computed on the basis

of the amount allowed meretn in this schedule on account of

the last eligible pupil (ANB), All elementary schools
cperated within the incorporated limits of a city or town
shati must be treated as one school for the purpose of this

schedule. "

SECTION 35. sSeCTION 20-9-317, MCA, IS AMENDED TO READ:
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"20-9-317. High school maximum--budgee foundation

program schedule for 1985-B6 school fiscal  year 1990. For

the school fiscal year ending June 30, 1990, the high school

foundation program schedule is as follows:

(1) For each high school having an ANB of 24 or Eewer
pupils, the maximum shaii-be-$:t3+786 is $1316,206.

{2} For a secondary school having an ANB ¢of more than
24 pupils, the maximum $47738--shati--be of 355,675 is
decreased at the rate of $25+84 $30.95 for each additional
pupil until the ANB shati-have-reached-a-totai-asf-489-saech
reaches 40 pupils,

(3) For a schocl having an ANB of more than 40 oupils,
the maximum of $47324-ahati-be $5,180 is decreased at the
rate of $25584 $30.95 for each additional pupil until the
ANB shati-have-reached reaches 100 pupils.

(4) For a school having an ANB of more than 100
puplls, a the maximum of $27774-shati-be $3,323 is decreased
at the .rate of 54732 §5.18 for each addicional pupil until
the ANB shaii-have-reaehed reaches 200 pupils.

(5) For a school having an ANB of more than 200
pup: the maximum of $27342-ghaii-be $2,805 is decreased
by $2v38 $2.85 for each additional pupil until the ANB shait
have-reaehed reaches 300 pupils.

{6) For a school having an ANB of more than 300

pupils, the maximum of 327¥84-ahaii-be $2,520 is decreased
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at the rate of 44 52 cents until the ANB shati-have--reached
reaches 600 pupils.

{7) For a school having an ANB over of more than 600
pupils, the maximum shati-not-exceed-$:7973 is $2,364 per
pupil.

(8) The maximum per pupil for all pupils (ANB) and for
all high schools shait must be computed on the basis of the

amount allowed herein in this section on account of the last

eligible pupil (ANB). All high schocls and Jjunior high
schools which have been approved and accredited as junior
high schools, operated within the incorporated limits of a
city or town, shait must be treated as one school for the
purpose of this schedule.”
Section-28.--Seerion-20—9-318,-MCA;, -is-amended -to-reads
43§-9-3t8---Biementary-school-maximum-budget foundatien
program sehedute—for 1987-84 1989-96 and--aucceeding--yearas
Por---1987-88 136%-96 and--succeeding--sechool--yearsy—-the

etementary-schoot-maximum-budget foundatien-preogram schedute

ta-as-fatlowas
ti¥--FPor-each-elementary-schoatl-having-an-ANB--of--mine
or--fewer-pupita;-the-maximum-3ahati-be-$20;358 £3-532;253 i¥
2atrd the acheool-is-appraved-aa-an-iastated-schoots
t2y--FPor-schoola-with-an-ANB-of-18-pupiis-but-iesa-than
t8-pupiisy-the-maximum-shall--be--§267358 i3--5327253 piuas

5842:568 $§1;34A-per-pupil-on-the-basts-of-the-aversge-number
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beisnging-ever—nines

t3y--Por-scheela-with-an-ANB-of-at-iteast-i4-pupits—-but
less--than-~iB--pupils—-ehet--gquatify-Eor-instractionat-arde
funding-under-28-5-3227-the-—maximum--shatt--be--533;842 19
55276867 pIus--5842:56 $1¥7348 per-pupii-on-the-basts-of-the
average-number-belonging-ever-tds

t4y--Por-schosia-with-an-ANB-of-1B8-pupiis-and-empioying
sne-teaschery-the-maximum-shati-be-5277741 13--5447386 pius
584258 S$i7348-per-pupit-oen-the-basts-of-the-average-number
betenging-ever-i8y7-not-to-exceed-gn~ANB-o£-25<

t5}--Per-achoois-with-an-ANB-of-18-pupits-and-employing
two-futi-time-teacherd;-the- -maximum-—ahaii--be--5447299 s
$7687864--pius--5527-60 $844<20 per-pupii-on-the-basis-of-the
average-number-belenging-over-i8; not-to-éxceed--an--ANB--o€
50+

t6y--For-—achosta--having--an--ANB-in-excesa-of-48+-the
maxtmoMy on-the-basirs-af-—the--totat——puptts--tANBy--ra--the
district-far-etementary-pnpiia-witli-be;-1a as-fotiowss

{a}y -Por--a--sehoet--having--an-ANB-of-mere-than-468-and
employtng-n-minimum-of-three-teachersy-rhe-maximum-of-51;957
shatt $3,:13t-must be-decreased-nt-the-rate- of --51798 53:84
for-each-addittenal-pupit~untit-the-totat-number-tANBy-shait
have-reacherd reaches a-total-of-i86-puptts:

tb}--FPor--a--acheel--having--an--ANH--of -~nore-than-160

puptisy-the-maximam-eof-5t;843-shatt $27349 musc be-decreased

74~ SB 203



¢ @ ~N o w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

58 0203,/03

at-the-rate-cf-$:<74¢ $2<-78 for-each-additienat--puptit-~-untii
the-ANB-shaii-nhave-reached reaches 3068-pupiis=z
fcy—-Por~-a--scheoi--having--an--ANB--of ~-more-than-368
puptiaz—the-maximum-shat: may not-exceed-5i7496 $27394 feor
each-puptis
£#3--The-maximum-per-pupti-for-ati-pupils-{AND)-and-fer
ati—-eiementary--schools-shai: must be-computed-on-the-baasis
of-the-ameunt-atiowed-herein in-this-section on--acceunt—-of
the--tast--ettgiblte-—-pupil-—{ANB}s--Att-—elementary--schoois
esperated-within-the-incorperated-limits-of-a-—city-~or--town
shat} must be-treated-as-one-schooi-for~the-purpose-of-ehis

schedpies

t81-—-fhe-amounts-—in-subsectrions—ti}-rhrough-t6y-musk-he

adjusted-—annuaily—-in--the-—-manner-—-prescribed---in——-this

subsection—-andy--as-—adjusted;—-constitate—-—the--ejementary

scheoi-feundation—preogram—schedulte-for—the-succeeding-schoast

year--By-Becember—Ji-of-each--year;--the--superintendent-—-of

pubtie-inastruction-shati-multtipiy-each-amoeunt-in-subsections

t¥y--through-—¢6}-——by—-the--infratien-factor-for-the-current

aschoot-fiscat-yeary-which——is—-determined--by--dividing--the

consumer-—price-—index-for-duiy-of-the-current-achoot-fiscat

year-by-the-consumer-price-index-for -Juty--1988:--Fhe—-term

Uesnsumer--price—-indexl--meapns--the--consumer--price-indexy

Bnited-States-city-averagey—for-atl-itemsy-—-using--the--1967

base--of-1887-as-pubiished-by-the-bureau-of-tabor-statistics
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of-the-B:S--deparetmene-of-tabors®

Section-30.--section-28-9-31%; MEA;-ts-amended-to-read:
12§-9-319---High--achoel- -maximum---budget toundation
progtam acheduie~-for 1987-88 1989-96 and-succeeding-yearss
Por-1987-B8 1989-90 and-succeeding-achool--years;--the--ntgh

schosi--maximum--budger foundarion—-program-——scheduite-is-as

fotrtowas
t1}-Por-each-high-3choot-having-an-ANB-of-24--or--fewar
pupilsy-the-maximum-shati-be-51147,845 $2-$1927939%~
t2}--Por—-a-secondary high schook-having-an-ANB-of-mere
chan-24-pupiisrs-the-maximum-547785-3hatl o£-587839--muar be
decreased-—ar--the-rakte-o0f-526-10 $43.85 for-eacn-addrtranal
pupt¥-nneit-the-ANB-shatl-have-reached reaches a-tota:i-or-48
such-puptias
t3y--Per-a-scheol-having—an-ANB-of-more—-than-46-puptia;
che-maximom-of-S547368-shatt $§7;338-maat be-decreased-at--ehe
rate--0f--526-38 $43+85 fer-each-additional-pupii-untit-the
ANB-shati-have-reached reaches i86-pupilar
t43--Por-a-aschooi--having-—-—an--ANB--sf--more--than--160
puptisaz--a the--maximuw—-—of--5$27802--shatt $47787--muw: be
deereased-at-the-rate-af-54737 S57:34--for--each--addrrisnnt
pup+i--untit--the-ANB-shaii-have-reached reaches 200-puptla:
t5}—-Per-a-2cheot--having-—-an——ANB--of--more--than--2496
pupita;-the-maximum-of-527365-shatt $37973-must be-decreased

by-52-48 $4:83 for-each-additicnat-pupti-untii-the-ANB-ahatl
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have-reached reaches 388-pupiiss
t6y--Por--a-~schoet--having--an--ANB--of--mare-than-360
pupita;-che-maximum-o£f-$27325-shatd $37578-must be-decreased

at-the-rate-of-44 F4-canes far-each-additionat--pupit wuneil

the-ANB-shaii-have-reached reaches 609-pupilsc
t?3--Por--a--schasl-having-an-ANB-over ef-more-than 6568
pupiiss-the-maximam-shati may-not-exceed-$17993 $37348 per
pupii=c
£8)--The-maximum-per-pupii-fer-ati-pupita-tANB}-and-for
ati--high-schoots-shai: must be-esmputed-on-the-basis-ef-che

ameunt-aliowed-herein in-this-secstion an-asccount-of-vhe-tast

eligibie-pupii-¢tANBy+--Att--high--acheeis--and--junror--high
schoaia--which--have--been-approved-and-accredired-as—junier
nigh-scheeiasr-operated-withim-the-tncorporated-timits--of--a
city—-or--towns--shati must be—treated~;sfone—aehoo}—EcrAthe
purpose-of-this-achedutes

$+93-—Fhe-amounts—in-subsections-t}y-threugh-{7} muat-be

adjusted--annuatly-—-in--the--manner—--prescribed---in-—-this

subsectioan——and;--—as--adijustedy--constitute--the-high-achost

feundatian-program-schedule-for-the-succeeding-achocli——vears

By--Becember—-31--of-each-yearz-the-superintendent-of -pubiie

inatruecion-shaii-muitipiy-each-amount--in--subsections--f+¥

through--t7}--by-the-infiation-factor-for-the-current_schoot

fiscat-yeary-which-is-determined-by--dividing-~the——consumer

price--index--for--July-ef-the-current-scheei-fiseai-year-by
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the-coansumer—price-index—for-dJuty-i988s-Fhe--term--leonsumer

price—-—index!--means-the-consomev-price-index; -Unitad-Semtea

eitty-average;-for-ati-ttems;-using-+he-1367-base-of-300;--as

pubiished—-by-~the-—buress--of--iaber-stakistica-af-the-EB:5+

departrment—of-taborst

SECTION 36. SECTION 20-9-318, MCA, 1S AMENDED TO READ:

"20-9-318. Elementary school maximum-budget foundation

program schedule for +887-88 schocl fiscal year 1991 and

succeeding years. For 1987-88 the school fiscal year ending

June 30, 1991, and succeeding school years, the elementary

school maximum--budget foundation program schedule is as

follows:

{1) PFor each elementary school having an ANB of nine
or fewer pupils, the maximum skati-be-3287%58 15 $31,103 if
satd the schoel is approved as an isolated school.

(2) For schools with an ANB of 10 pupils but less than
18 pupils, the maximum shaii--be--5287%58 is $31,103 plus

$842:58 31,300 per pupil on the basis of the average number
belonging over nine.

(3) For schools with an ANB of at least 14 pupils but
less than 18 pupils that qualify for instructional aide
funding under 20-9-322, the maximum shatt--be--533;642 1is
$50,984 plus 5B42+50 51,300 per pupil on the basis of the
average number belonging aver 14.

(4) For schools with an ANB of 18 pupils and employing
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one teacher, the maximum shati-be-$27;74% is $42,803 plus
4842x58 $1,300 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 25.

{5) For schools with an ANB of 18 pupils and employing

two full-time teachers, the maximum shali--be--5$447298 is

$68,339 plus $527:68 $814.07 per pupil on the basis of the
average number belonging over 18, not to exceed an ANB of
50.

(6) For schools having an ANB in excess of 40, the
maximum, on the basis of the total pepils (ANB) in the
district for-elementary-pupiis-witi-be, is as follows:

(a}) For a school having an ANB of more than 40 and
employing a minimum of three teachers, the mazximum of $%795%
shati-be $3,020 is decreased at the rate of $%:98 $2.93 for
each additional pupil until the total number (ANB) shaii
have-reached reaches a total of 100 pupils.

(b)) For a school having an ANB of mere than 100
pupils, the maximum of 9%7843-shali-be $2,844 is decreased
at the rate of $3<74 $2.68 for each additional pupil wuntil
the ANB shail-have-reaehed reaches 300 pupils.

(c) For a school having an ANB of more than 300
pupils, the maximum shaii-net-exceed-3537496 is $2,308 for
each pupil,

(7) The maximum per pupil for all pupils {ANB} and for

all elementary schools shall must be computed on the basis
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of the amount allowed herein in this section on account of

the last eligible pupil (ANB). All elementary schools
operated within the incorporated limits of a city or town
shat* must be treated as one school for the purpose of this

schedule,"

SECTION 37. SECTION 20-9-319, MCA, IS AMENDED TO READ:

"20-9-319, High school maximum---badget foundation

program schedule for 138%-88 school fiscal year 1931 and

succeeding years. For 3987-688 the school fiscal year ending

June 30, 1991, and succeeding schcol years, the high school

maximum-budger foundation program schedule is as follows:

{1) For each high school having an ANB of 24 or fewer
pupils, the maximum shati-be-3$3147;845 is $177,204.

{(2) For a secondary schoel having an ANB of more than
24 pupils, the maximum §4;785--3hatt--be of $7,3B3 is
decreased at the rate of $26-3%8 $40.27 for each additicnal
pupil until the ANB shaii-have-reached reaches a total of 40
sueh pupils.

{3) For a school having an ANB of more than 40 pupils,
the maximum of S47368-shati-be $6,739 is decreased at the
rate of 267186 $40.27 for each additional pupil until the
ANB shati-have-reached reaches 100 pupils.

{4) FPor a school having an ANB of more than 100
pupils, a the maximum of $27882-shati-be $4,323 is decreased

at the rate of $4737 $6.74 for each additional pupil until
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the ANB shall-have-reached reaches 200 pupils.

{5} For a schcol having an BANB of more than 200
pupils, the maximum of $27365-shati-be §$3,649 is decreased
by $2+48 $3.71 for each additional pupil until the ANB shaii
have-reached reaches 300 pupils.

{6) For a school bhaving an ANB of more than 300
pupils, the maximum of §2;325-shati-be $3,279 is decreased

at the rate of 44 68 cents for each additional pupil wuntil

the ANPB shaii-have-reached reaches 600 pupils.

{7) For a school having an ANB over of more than 600
pupils, the maximum shail may not exceed $*¥7953 $3,076 per
pupil.

(8) The maximum per pupil for all pupils (ANB) and for
all high schools shail must be computed on the basis of the

amount allowed herein in this section on account of the last

eligible pupil (AKB). &All high schools and junior high
schools which have been approved and accredited as junior
high schools, operated within the incorperated limits of a
city or town, sha*} must be treated as one school for the

purpose of this schedule.”

Section 38. section 20-9-320, MCA, is amended to read:

*20-9-320. Maximum--general--fund--budget Foundation

program amount for junior high school. (1) The generai-fund

budget foundation program amount OF DISTRIBUTION for an

approved and accredited djunior high school shai} must be
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prorated between the elementary district gemeral-fund-budget

foundation program amount and the high school district

generat-~~fund--budget foundation program amount in the

following manner:

(a) determine the per-ANB schedule amount £for the
school, as defined by 26-9-317-mnd 20-9-317 AND 20-9-319,
from the high school schedule;

{b) calculate the ANB for the regularly enrolled
full-time pupils enrolled in the 7th and Bth grades of the
junior high school;

(c) multiply the per-ANB schedule amount determined in
subsection (l1)(a} by the ANB calculated in subsection (l}{b)
to determine the authorized gemerat-fund-budget amount which
shali-be available for the elementary district generat--fund

budget foundation program; and

{d} subtract the amount determined in subsection
(1)(c) from the total authorized generail-fund-badget amount
for the school to determine the authorized general-fund
budget amount whiech-shati-be available for the high school

district generai-fund-budget foundation program.

(2} The genarai-fund-budget amount determined for each
school of a district under the schedules provided in

20-9-316-through 26-9-338--and 20-9-316 THROUGH 20-9-319

shati must be totaled ta determine the

maximum-generat-fund-budget-witheut-a-voted-tevy foundation
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program amount for sueh the district.”
Section 39. Section 20-9-321, MCA, is amended to read:
*20-9-321. Maximum——-qenerai-—-fund--badget Foundation
pregram DISTRIBUTION and contingency funds for gspecial
education. (1) For the purpose of establishing the

maximum-budget-without-a-vote foundation program amount

DISTRIBUTION for a current year special education program
for a school district, the superintendent of public
instruction wiid shall determine the total estimated cost of
the special education program for the school district on the
basis of a special education program budget submitted by the
district. The budget wiii must be prepared on forms p:ovided
by the superintendent of public instruction and wiii must
set out for each program:

{a) the estimated allowable costs associated with
operating the program where allowable costs are as defined
in 20-7-431;

(b} the number of pupils expected to be enrolled in
the program; and

(¢) any other data required by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 20-9-315 and-26-9-3%8 through
20-9-321.

{2) The total amount of allowable costs approved by

the superintendent of public instruction shaii-be is the
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special educafion maximum-budget-without-a-vete foundation
program amount f£or current year special education program
purposes. The total amount of allowable costs that are
approved for the special education budget shaiti may not,
under any

condition, be less than the

maximum-budget-witheut-a-vete foundation program amount for

one regular ANB for each special full-time special pupil in

the school district.

{(3) If a special education program is implemented or
expanded during a given school term too late to be included
in the

determination of the district

maximum-budget-without-a-vere foundation program for the

school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and (2) for the operation of the program during the given
year must be funded from any legislative appropriation for
contingency financing for special education. Contingency
funds granted under this subsection must be deposited in a
separate ‘account of the miscellaneous programs Efund of the
district as provided in 20-9-507. However, Lf contingency
funds are not available, then subject toc the approval of the
program by the superintendent under the emergency budget
provisions of 20-9-161(5), allowable costs for the given
year may be added to the maximum-budget-without-a-vote

foundation program amount for special education for the

-B4- SB 203



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0203/01

subsequent school year. Sueh The allowable costs must be
recorded as previous year special education expenses in the
school district budget for the subsequent school year,

{4) The sum of the previous year special education
expenses as defined in subsection (3) absve and the

meximum-budget-without-a-vete foundation program amount for

current year special education as defined in subsections (1)
and (2) shail--be is the special education budget for
accounting purposes.

{(9) The maximum-budget-without-a-vote

program amount for special education wiit must be added to

the maximum-bndget-without-a-vete foundation program amount

foundation

of the reqular program ANB defined in 20-9-311 and 20-9-313

to ohtain the total maximum-budget-without-a-vote foundation

program amcunt for the district."
Section 40. section 20-9-322, MCA, is amended to read:
"20-9-322. Elementary instructional aide funding
qualification. (1) Any elementary school that anticipates an
ANB of at least 14 but less than 18 pupils for the ensuing
school fiscal year may determine the maximum-general-fund

budget foundation program amcount under the provisions of

28-9-316¢3y~-or 20-9-316(3) CR 20-9-318(3) if eligibility is
approved in accordance with the following provisions:
(a) No later than May 10 of each year, the school

district shall submit its application for approval for
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instructional aide funding toc the superintendent of public
instruction. The application shal} must include:

(i) the previous year's ANB;

(ii) an estimate of the current schocl fiscal year's
ANB, as calculated under the provisions of 20-9-314(l), and
the number of grade levels being taught on May 1 of the
current year;

(iii) an estimate of the ANB and the number of grade
levels anticipated for the ensuing school fiscal year:

(iv) the factual information on which such estimates
are based; and

(v) any other information or data that may be required
by the superintendent of public instruction.

{b) The superintendent of public instruction shall
immediately review all of the factors of the application and
shall approve the application if the anticipated ANB is at
least 14 but less than 18 pupils and a minimum of five grade
levels are being taught as of May 1 of the current year or
documentation is provided which indicates that the
anticipated ANB will require a minimum of five grade levels
to be taught in the ensuing school year.

{2) Whenever a schoel district applies for and is
approved for instructional aide funding under the provisions
of subsection (1), the district mwmat shail hire an

instructional aide.
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(3) For the purposes of this section, the term
“instructional aide" means:

(a) a person who is under the direct supervision of a
teacher; or

(b) a certified teacher."

SECTION 41. SpBCTION 20-9-331, MCA, IS AMENDED TO READ:

"20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
program. (1) #e--shatl--be--the--duty--ef--the The county
commissioners of each county te shall levy an annual basic
tax of 28 mills on the dollars of the taxable value of all
taxable property within the county, except for vehicktes
property subject to taxakion a tax or fee under 23-2-517,

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 61-3-204, for

the purposes of local and state foundation program support.
The revenue to--be collected from this levy shai} must be
appeortioned to the support of the foundation programs of the
elementary school districts in the county and to the state
special revenue fund, state egualization aid account, in the
following manner:

(a) In order to determine the amount of revenue raised
by this levy which 1s retained by the county, the sum of the
estimated revenuzes revenue identified in subsection (2}
below shaii must be subtracted from the sum of the county

elementary transportation obligation and the total of the
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foundation programs of all elementary districts of the
county.

(b) If the basic levy prescribed by this section
produces more revenue than is required to finance the
difference determined above, the county treasurer shall
remit the surplus funds to the state treasurer for deposit
to the state special revenue fund, state equalization aid
account, immediately upon occurrence of a surplus balance
and each subsequent month thereafter, with any final
remittance due ne later than June 20 of the fiscal year for
which the levy has been set.

(2} The proceeds revenue realized from the county's
portion of the levy prescribed by this section and the
revenues revenue from the following sources shati must be
used for the egualization of the elementary  @istrict
foundation programs of the county as prescribed in 20-9-334,
and a separate accounting shall be kept of sueh-proceeds-and
revenues the revenue by the county treasurer in accordance
with 20-9-212(1):

(a) the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

(b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for

the benefit of the county common schools wunder the
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provisions of 17-3-232;

{(c} all money paid into the county treasury as a
result of fines for violations of law, except money paid to
a justice's court, and the use of which 1is not otherwise
specified by law;

{d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
account accounts for the various sources of revenue
established or referred to in this section;

{e) any federal or state money distributed to the
county as payment in lieu of the property taxation
estabiished-by-the-county-tevy--required--by--this--seetion,

including federal Fforest reserve funds allocated wunder

17-3-213;

(f) net proceeds taxes for interim production and new
production, as defined in 15-23-601; and

(g) anticipated revenue from vehiele property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-204."

SECTION 42. s5eCcTION 20-9-333, MCA, IS AMENDED TO READ:

"20-9-333, Basic special levy and other revenues for
county equalization of nigh school district foundation
program, (1} ZFt--shati--be--the--duty--of--the The county
commissioners of each county ¢e shall levy an annual basic

special tax for high schools of 17 mills on the dollar of
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the taxable value of all taxable property within the county.
except for vehictes-subjest-to--taxation-——under-—61-3-584¢2%

property subject to a tax or fee under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the

purposes of local and state foundation program support. The
revenue to--be collected from this levy shall must be
apporticoned to the support of the foundation programs of
high school districts in the county and to the state special
revenue fund, state equalization aid account, in the
following manner:

(a) 1In order to determine the amount of revenue raised
by this levy which is retained by the county, the estimated
revenues revenue identified in subsections-{2yfay-and-{2ytb}
below--ahati-be subsection (2) is subtracted from the sum of
the county's high school tuition obligation and the total of
the foundation programs of all high school districts of the
county.

(b) If the basic levy prescribed by this section
produces more reévenue than is required to finance the

difference determined abeve in subsection (i)({a)., the county

treasurer shall remit the surplus to the state treasurer for
deposit to the  state  special revenue fund, state
equalization aid account, immediately upon occurrence of a
surplus balance and each subsequent month thereafter, with

any final remittance due no later than June 20 of the fiscal
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year for which the levy has been set.

(2) The praceeds revenue realized from the county's
portion of the 1levy prescribed in this section and the
revenues revenue from the following sources shat: must be
used for the egualization of the high school district
foundation programs of the county as prescribed in 20-5-334,
and a separate accounting shai:* must be kept of these
preceed=s the revenue by the county treasurer in accordance
with 20-9-212(1):

(a) any money remaining at the end of the immediately
preceding schocl (fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section;

(b} any federal or state moneys money distributed to
the county as a payment in lieu of the property taxation
established by the county levy required by this section,

including the federal forest reserve funds allocated under

the provisions of 17-3-213;

(c) net proceeds taxes for interim production and new
production, as defined in 15-23-601; and

{(d) anticipated revenue from vehieie property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),
61-3-521, =mmnd 61-3-537, and 67-3-204." .

Section 43. sSection 20-9-333, MCA, is amended to read:

“20-9-333. Basic special levy and other revenues for
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county equalization of high school district Ffoundation
program. (1) #e--skaii--be--the--duty--of--the The county
commissioners of each county te shall levy an annual basic
special tax for high schools of 17 mills on the dollar of
the taxable value of all taxable property within the county,

except for vehtcles--subject-to-taxation-under-6k-3-504¢2%

property subject to a TAX OR fee in--}teu--of--tax UNDER

23-2-517, 23-2-803, 61-3-504¢(2), 61-3-521, 61-3-537, AND

67-3-204, for the purposes of local and state foundation
program support. The revenue te-be collected from this levy
shatt must be apportioned to the support of the foundation
programs of high school districts in the county and to the
state special revenue fund, state egualization aid account,
in the following manner:

{a) 1In order to determine the amount of revenue raised
by this levy which is retained by the county, the estimated
revennes revenue identified in subseections-{2}tai-and-+2+tby

beiow—-shati-be subsection (2) is subtracted from the sum-of

the-countyta-high-sehsol-tnttton-sbligarien-and-the total of
the foundation programs of all high school districts of the
county.

{by If the basic levy prescribed by this section
produces more revenue than is required to Efinance the
difference determined above in subsection (l)(a), the county

treasurer shall remit the surplus to the state treasurer for
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deposit to the state special revenue fund, state
equalization aid account, immediately upon occurrence of a
surplus balance and each subsequent month thereafter, with
any final remittance due no later than June 20 of the fiscal
year for which the levy has been set.

(2) The proceeds realized from the county's portion of
the levy prescribed in this secticn and the revenues revenue
from the following sources =shatt* must be used for the
equalization of the high school district foundation programs

of the county as prescribed in 20~9-334, and a separate

accounting shatt must be kept of these proceeds and revenue

by the county treasurer in accordance with 20-9-212{1):

{a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various socurces of revenue established in
this section;

{b} any federal or state moneys money distributed to
the county &as a payment in lieu of the property taxation
established by the county levy required by this section,

including federal forest reserve funds allocated under the

provisions of 17-3-213;

(¢) net proceeds taxes for interim production and new
production, as defined in 15-23-601; and
(d) anticipated reévenue from vehicle-property—taxes

PROPERTY TAXES AND fees imposed under 23-2-5i8 23-2-517,

-93- SB 201

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0203703

23-2-803, 61-3-504(2), 61-3-521, and 61-3-537, and 63-3-2685
§7-3-204."

Section 44, section 20-9-343, MCA, is amended to read:

“20-9-343. Definition of and revenue  for state
equalization aid. (1} As used in this title, the term "state
equalization aid” means these-moneya the money deposited in
the state special revenue Fund as required in this section
plus any legislative appropriaticn of money from other
sources for distribution to the public schoocls for the
purpose of equalization of the fcundation program.

{2} The legislative appropriation for state
equalization aid shall must be made in a single sum for the
bieanium. The superintendent of public instruction has
authority—-ts may spend sueh the appropriation, together with
the earmarked revenues provided in subsection (3), as
required for foundation program purposes throughout the
biennium.

({3) The following shatt must be paid intc the state
special revenue fund for state equalization aid to public
schools of the state:

{a) 3i-B%-of-att money received from the collection of

income taxes under chapter 30 of Title 15, as provided by

15-1-501;
{b) 25%-ef-mit-meney; except as provided in 15-31-702,

money received from the collecticon of corperation license
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and income taxes under chapter 31 of Title 15, as provided
by 15-1-501;

{c} :80%—~of-the money allocated to state equalization
from the collection of the severance tax on coal;

(d) 200%-of-the money received from the treasurer of
the United States as the state's shares of oil, gas, and
other mineral royalties under the federal Mineral Lands
Leasing Act, as amended;

(e) interest and income meney described in 20-9-341
and 20-9-342;

{£) income from the education trust fund account; and

{g) income from the 1lottery, as provided for in

23-5-1027; and

t9¥{h) in addition to these revenues, the surplus
revenues collected by the counties for foundation program
support according to 20-9-331 and 20-9-333.

{4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce the appropriation reguired for the next succeeding
biennium."

Section 45. section 20-9-344, MCA, is amended to read:

"20-9-344. Purpose of state equalization aid and
duties of the board of public education for distribution --
conditions of first payment. (1) The money available for

state equalization aid shait must be distributed and
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apportioned to provide an annual minimum operating revenue
for the elementary and high schools in each county,
exclusive of revenues required for debt service and for the
payment of any and--a*} costs and expense incurred in
connection with any adult education program, recreation
program, school food services program, new buildingss--mew
and grounds, and transportation.

{2) The board of public education shall administer and
distribute the state equalization aid in the manner and with
the powers and duties provided by law. To this end, the
board of public education shall:

{a) adopt policies for regulating the distribution of
state equalization aid in accordance with the provisions of
law and in a manner that wouid--mest--effectivery--meet--the

£inancial---needs---of---districes provides for monthly

distribution of money in the state egualizaticn aid account

until each district receives its annual egualization aid

entitlement;

{b) have the power to reguire swekh reports from the
county superintendents, budget boards, county treasurers,
and crustees as it may-deem considers necessary; and

{c) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district's annual entitlement to such the aid as established

by the superintendent of public instruction. In ordering the
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distribution of state equalization aid, the board of public
education shait may not increase or decrease the state
equalization aid distribution to any district on account of
any difference which may occur during the school fiscal year
between budgeted and actual receipts from any other source
of school revenue.

(3) Should a district receive more state equalization

aid than it is entitled to, the county treasurer must shall

return the overpayment to the state upon the request of the
superintendent of public instruction in the manner
prescribed by the department of commerce.

(4) The first payment of state equalization aid must
be:

{a) based on an estimate of 20% of each district’s
entitlement; and

{b) distributed by July 15 cf the school fiscal year."

Section-37:--Section—26-9-353,-MEA-i3-amended-ko-read-

#428~9-353:—-Addittonal--tevy--for---generat--—fund-----
etection-—-for--autherization--to--impeose:—-{i)-The Except-as

timited-by-subseceion-{5)y7-the trustees-of-any-district--may

prepeose--to--adopt——a--general-—fund-budgeat-tm-exceas-of-the

generat-fund-budget-amount foundatien-presram for--auch the

district-—-—as--established--by--the--schedutes--tn-—26-9-316
28-3-318 through-20-9-32i~fer-any-cf-the-following-purpesess

ta}--buildingy-atteringr-repatring;--or--entarging--any
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schocihouse-pf-rhe-districts
tby--furniashing—-additional--schoot--facttities-far-che
diastrrees
tey-—acguisition-cf-tand-for-the-districts
{dy--proper-maintenance—ané—-operation--ef--the--school
programs—-of-the-districts
t23--When--the--trustees-of-any-district-determine-that
an-additienat-—amount--of--financing--te--required--for--the
generat--fund-—budget—-that--ita——-in——exceas—of-the-statotery
schednle-amounty-the-trustees-shati-submit--the—-proposttion
of--an--additienat-~tevy--to-ratse-such the excess-amount-of
generai-fund-financing-to-the--etectors--who--are--guatified
under--28-26-36i--to--vote-upen—such the propositionz except
that-ne an etection-shati-be is-not required-to--permit--the
school-——-trusteas--ta--use-any-funda-avariabie-to-fFinance-the
addittonat-amount-other-than-those-funds-te-be-raised-by-the
additionat-tevy.-Such The speciai--eitection--shail must be
catied--and-conduetad-in-the-manner-prescribed-by-thia-title
for-schoot-etectionar-Phe-battot-for-such the etectien-shaii
muat state~fon}yffthev—amountA~ef“~money_—tc—-bé——raised——by
additionai--property--taxation;-—-the--approximate--number-of
mitis-required-to-ratsa-such the money;-and-the-purpose-—for
whieh--aueh the meney--witi-be-expended:zy;-and-it-shail Phe
battot-muat be-in-the-foirlowing-format:

PROPOSIPION
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Shati--a--tevy--be--made——in--ndditien--te--the--tevies
avehorized--by-—-iaw--in~-such the number-af-mitis-as-may-be
fecessary-to-raise-the-sum-of-{state-the-ameunt-to-be-raised
by-edditionat--tax—-ltevyir--and--being--approximately--tgtive
numberjy——milis;--for--the—purpose—-of-{insert-the-purpose-£or
which-the-additionat-tax—tevy-is-made}?

——POR-the-evys

——ASAINSF-ehe-levy<

t33--if-the-etection-on-any--additionat--ievy-—for--the
4enerai--fund--its--appreved--by-a-majority-vete-af-those the
electors-voting-at-such the election;-the-proposition--shail
EATTY carvies and-the-trustees-may-use-any-portion-or-aii-of
the--autherized——ameunt-—-in-adepting-the-preliminary-generat
fund-budget-—Fhe-trustees-shatl-certify-the-additionat--tevy
amount-—-authorized--by--such--a the speciat-election-en-—the
budget-form-that-is-submitted-to-the-county--superintendent;
and--the-county-commissioners-shati-tevy-suech the-antherized
number-of-mitis-on-the-taxable-vatue-cf-ali-taxable~-properey
within-the-dtatrict;—as--prescribed--in--26-9-1d4i;-~as—-are
required-ts-raise-the-amount-of-sueh the additionai-ievys

t4y-—Autherizatien--to-tevy-an-addttional-tax-under—the
provisicna-of-this-section-shati-be is effective—for-enty—-t
sehool-fiacal-year-and-shall must be-antherized-by-a-special
etection-conducted-before-August-i-ef-the-school-£iscat-year

far-which-it-is—-eféectiver
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t5)--Por--schooi--fiscai--year-1995-and-each-succeeding

yeary-the-tryarees-af-a-diastrrct-may——not--adopt--a--generat

£fund-budget-that-exceeds-117%-of-the-amount—set-forth-tn-the

achedutea-tn—26-9-318-through-26-9-321:¢

Section 46. section 20-9-505, MCA, is amended to read:

"20-9-505. Purpose and establishment of nonoperating
fund. (1) The trustees of any district that will not operate
any school during the ensuing school fiscal vyear shall
establish a nonoperating fund on the first day of aueh the
school fiscal year. In establishing the nonoperating fund,
the trustees shall cause the transfer of the end-of-the-year
cash balance of each fund maintained by the district during
the immediately preceding school fiscal year to the
nonoperating fund. However, cash balances of the debt
service fund and the miscellaneous federal programs fund, if
any, shait must be maintained in their individual funds.

{2) The trustees of a district establishing a
nonoperating fund for the first year of nonoperation may
earmark a portion of the noncperating Eund cash balance as a
ncnoperating fund cash reserve when they anticipate the
reopening of a school in the following school fiscal year.
Sueh The cash reserve shail may not be more than the general
fund cash reserve designated for the immediately preceding
school fiscal vyear. If a school is not operated in the

following school fiscal year, the authority of the trustees
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to earmark a nonoperating fund cash reserve shaii-terminate
terminates and the moneys ggggiiearmarked as a cash reserve
shatt must be used to reduce the levy requirement of the
nonoperating fund. If the trustees acquire approval to
reopen a school in the following school fiscal year under
the provisions of 20-6-502 or 20-6-503 and operate such the
school, the nonoperating fund cash reserve shati must be
restored as the general fund cash reserve.

(3) The purpose of the nonoperating fund shaii--be is
teo centralize the financing and budgeting for the limited
functions of a district not operating a schocl, Swer The
functions shatt include:

tay--etementary-tuition-obligations-to-other-distrretar

tky{a) transportation of the resident pupils;

fchEl maintenance of district-owned property; and

td¥{c) any other nonoperating school function of the
district deemed considered necessary by the trustees or
required by law.

!4) Any ewpenditure of nonoperating fund meoneys-shaii
money must be made 1in accordance with the financial
administration provisions of this title for a budgeted

fund."”

Soction-39. - Section—26-9-5317-MEAr~ts-amended-to-read:
B2g-9-53s~~Brate~-retiremant-—equatization--acconunt——--

authoriration--to--appropriate appropriation---Fhere--is-a
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state-retirement-equalization-account-in-the--state--special

revenue——funds--Money-determined Retirement-equatiration-aid

as-catcuisted in-20-9-532-must-be-deposited-in-the--accounnts
Phe--tegisiature--may-—eppropriate-—-the--money Money in-the

acceunt is—-—srakuterity--apprepriated;-——as-—-provided-—-in

¥7-7-5827 to--the--superintendent--of-public-instruction-to
asaist-the-counties—-in—-equakiring--a--portien 98% of--the
recirement-£fund-obligations-as-provided-in-20-9-58+-4
Section-40:--gection-26-9-532 7 -MCAr—Fs—amended-to-read:
129-9-5327--Eateutation--and-distributien-ef-rarirement
eguatization-—-aids-—-fiy--Fhe---superintendent---of---publie
instruction--shati-adminiater-the-distributien-of-retirement
equalizration-atd-by:
tay--determining-the-esrimated-revenue--avaiiabie--from
the--nek--iettary-revenne-as-provided-in-23-5-1827 statewide

miti-tevyy-imposed-under-tsection-4t4;

tby--estabiishing-a-list-centaining--each--county--that
tevied--in-the-prior-schooi-fiscat-year-in-exeess-of-3-mitis
tu——Eun&v-its--requiredvvcontribution——fer~-retirement-—fund
ebiiqationss

teyfby--eatabiishing--the--sarimated--dotiar-amount-per

average-number-betenging-{tANBY-by-dividing for-each-diatrict

by-muttiplying the-amount-determined-in-subseetion—{(i}tajy-by
the-totat-AND-of-the-ecountien-liated-pursnant-to--subsection

t1}{by-—-for--the--prior--acheocl--firscakr-—year ratin--pf-the
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districkin-actual-cost—For-recirementy-as—established--under

26-9-501;--during--the--preceding-aschoe}-fiscat-yearr-to-the

tokal-retirement-coacs-of-ati-districta-in-the-state--during

the-preceding-seheol-fiscal-year;

tdytey--notifying--the--counnty——superintendent--ef-each
county-iisted-in—subsection-+tytbi-by-the-fourth--Monday--in
duiy--of-the-estimated-retitement-equatizatien-ard-avaiiabte
to-the-sounty;-catcutated-separatety-for-etementary-and-high
schest-diatricts-and-prorated-as—apecified-in—-28-9-501--for
any---joint-——-achool---distriets-—--so---that--~-each---county
superintendent-may-use-the-amounts-in-the-manner--prescribed
tn---28-9-581-—~to---cateutate---the--retirement--fund--ievy
requirementa-for-eiementary-and-higqh-sehool-diatricta-in-the
eauntys
tertdy--discributing-~by--Bctober--1--the---amount---of
retirement--equatization-atd-for-each-ceunty-tisted-pursuant
to-subseetian-ti}tby;-and
tf3tet——keeping--a--recerd---of---the---comptete---datra
concerning-revenue-available-for-retirement-equatization-aid
and-the-distribution-of-such the atids
t2}--if--the--actuat--preceeds-avaitabte-for-retirement
equatization-are-not-sufficient--to--finance--the--estimared
dotiar—-amount--per—--ANB provided--for-in-subsection-ttjfey
tiy¢tby, each-esunty-itisted--pursuant--to--subsection~-tiftby

must-receive-a-prorated-ameuntst
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NEW-SE€PION+--Section-41---Retirement--equatization-aid
-——-state--mirt--tevys—--t1y--The--superintendent—-of--pubtic
tnseructiron—shati-annuatiys

tay--prescribe--a--tevy--en-atit-taxabte-property-within
the-state;-except-property-for-which-a-fee-in-ltieu-of-tax-+is
required;—that-must-be-suffictent-to-Ffund-99%-of-the--amount
of--the--empleyers-contribotion-for-members-of-the~-teacherst
rectrement-system-for--the-—preceding--schosi--frscat--year;
tnetuding--ait-etemencary-diatrictas-;-high-school-districes;
and-—any-—prorated--jeint--districts—-ar—-apeacial--education
eseperative-agreement-requirementsr-and

tby--repore-the-tevy-requirement-co-the-board-of-county
commissioners--of-each-county-by-the-second-Monday-of-August
as-the-respecstive-county-regquirement—-far—-skate--recirement
equatrzatten-atds

+2¥--Phe--county-commissioners-ahait-impose-the-levy-in
the-manner-provided-in-26-9-142;-Phe-proceeda--of - -the--tevy
musk--be--remitred-ko-the-state-treasnrer-for-depestt-in-the
state-retirement-equalization-account-in-rhe--state—-apecint
revenue-funds

Section 47. Section 20-10-105, MCA, is amended to
read:

*20-10-105. Determination of residence, when the
residence of an eligible transportee is a matter of

controversy and is an lssue before a board of trustees, a

-104- SB 203



® ~N O

10
11
12
i3
14

15

i6

17
18
19

20

21

22

23
24

25

SB 0203/03

county transportation committee, or the superintendent of
public instruction, the residence shall must be established
on the basis of the general state residence law as provided
in 1-1-215. Whenever-any-district-or-county-is-determined-teo
be--zespensible--for--paying--tuition--for--any---pupii---in
accordance-——with---28-5-36%7y--20-5-3027--or——26-5-3315--the
residence~cf-the-pupii-for-tuition-parpeses—is-the-residence
of-the-pupit-for-transpertaticn-purposes<"

Section 48. sSection 23-5-1027, MCA, is amended to
read:

“23-5-1027. Disposition of revenue. (1) {a)} As near as
possible to 45% of the money paid for tickets or chances
must be paid out as prize money, except as provided in
subsection (l)}(b).

(b} In the case of a regional lottery game, a maximum
of 50% of the money paid for tickets or chances may be paid
out as prize money.

{2) Up to 15% of the gross revenue from the state
lottery may be used by the director to pay the operating
expenses of the state lottery. Commissions paid to lottery
ticket or chance sales agents are not a state lottery
operating expense.

(3) Funds to pay the operating expenses of the lottery
are statutorily appropriated as provided in 17-7-502.

(4) That part of all gross revenue not used for the
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payment ©f prizes, commissions, and operating expenses is
net revenue and must be paid quarterly from the enterprise
fund established by 23-5-1026 to the superintendent of
public instruction for distribution as state equalizatien
aid to-the-retirement-fund--cbligations—-of--elementary--and
high--acheol-districts-in-the-manner-provided-in-26-9-532 to

the public schools of Montana."

NEW SECTION. Section 49. Repealer. (1) SECTIONS

20-9-352, 20-5-501, 20-9-531, AND 20-9-532, MCA, ARE

REPEALED.

{2} Sections 20-5-303, 20-5-305% through 20-5-307,
20-5-312, AND 20-5-313,--28-9-1057-26-9-316;-20-9-317;-and
28-9-3527 MCA, are repealed.

NEW SECTION. $Section 50. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended to the provisions of

[this act].

NEW SECTIoN. SECTION 51. INTERIM STUDY OF FUNDING FOR

SCHOOL DISTRICT TRANSPORTATION, CAPITAL EXPEKRDITURES, AND

COMPREHENS1VE INSURANCE. THE QFFICE OF BUDGET AND PROGRAM

PLANNING SHALL:

{1) DURING SCHOOL FISCAL YEARS 1990 AND 1991, STUDY

THE _TRANSPORTATION, CAPITAL OUTLAY, AND _ COMPREHENSIVE

INSURANCE NEEDS OF THE ELEMENTARY AND HIGH SCHOOL DISTRICTS

AND METHODS OF DISTRIBUTING AID IN AN EQUALTZED MANNER;
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{2) SEEK THE ADVICE AND RECOMMENDATIONS OF THE

SUPERINTENDENT OF PUBLIC INSTRUCTICGN AND THE BOARD OF PUBLIC

EDUCATION DURING THE STUDY PROCESS;

{3) REPORT RECOMMENDATIONS RESULTING FROM ITS STUDY TO

THE 52ND LEGISLATURE AND PREPARE LEGISLATION TO ITMPLEMENT

1TS RECOMMENDATIONS; AND

{4) DEVELOP INCENTIVE AND ACCOUNTABILITY PROGRAMS TO

ENHANCE EQUALIZATION OF EDUCATIONAL OPPORTUNITY AS WELL AS

THE QUALITY OF EDUCATION PROVIDED TO MONTANA PUBLIC SCHOOL

PUPILS.

NEW seECTION, SECTION 52. DISTRICT RETIREMENT  FUND

BALANCE ~- TRANSFER. A DISTRICT THAT HAS A BALANCE

REMAINING ON {THE EFFECTIVE DATE OF THIS SECTION] IN THE

DISTRICT RETIREMENT FUND FORMERLY ESTABLISHED UNDER 20-9-501

SHALL TRANSFER THE BALANCE TO THE DISTRICT GENERAL FUND, THE

AMOUNT ANTICIPATED TO BE TRANSFERRED UNDER THIS SECTION MUST

BE INCLUDED IN THE TOTAL MONEY CALCULATED UNDER

20-%-141(1)(B) THAT IS AVAILABLE FOR REDUCTION OF THE

PROPERTY TAX LEVY IMPOSED IN 1990 FOR THE DISTRICT'S GENERAL

FUND.

NEW-SECPIoN:--Section-46---Effective -dates--F2his-—ack}

ts-effective-duly-17-1989+

NEW SECTION. SECTION 53. ErPECTIVE DATES. (1)

[SECTIONS 1, 2, 8, 18, 19, 24, 26, 28, 30 THROUGH 42, 44,

48, 49(l), 50 THROUGH 52, AND THIS SECTION] ARE EFFECTIVE
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JULY 1, 1989.

(2) [SECTIONS 3 THROUGH 7, 9 THROUGH 17, 20 THROUGH
23, 25, 27, 29, 43, 45 THROUGH 47, AND 49(2)] ARE EFFECTIVE
JULY 1, 1990.

-End-~
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COMMITTEE OF THE WHOLE AMENDMENT
SENATE BILL 203
Representative Jack Ramirez

April 5, 1989 3:37 pm
Page 1 of 1

Mr, Chairman: I move to amend SENATE BILL 203 (second house,
second reading copy ~-~ green}.

Signed: {<

Representative(Dack Ramirez

[y

And, that such amendment to SENATE BILL 203 read as follows:

1. Page 113, line 14.
Following: "for"
Insert: *education®

SB203.10
¢« REJECT 761536CH.HBVY

COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 203
Representative Cobb

April 6, 1989 1:41 pm
. Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 203 {second house -
second reading copy -- green}.

Signed:

And, that such amendments to Senate Bill 203Wkead as follows:

1, Page 78, line 20.
Insert: "{j) investment income sarned by investing money in the

staté equaliZation ald account in the Btate special revenue
fund.

(4] The superintendent of EUblic instruction must
aques e board o nves nte toc_inves e money in
¥he stafte equalization aid ACCOURNt to maximize

investment earnings to the account.”
Renumber: subsegquent subsection.

- HOUSE
REJECT 58 203



COMMITTEE OF THE WHOLE AMENDMENT
SENATE BILL 203
'Representative Orval Ellison

April 6, 1989 2:17 pm
Page 1 of 1

Mr. Chairman: I move to amend SENATE BILL 203 {second house,

second reading copy -- green).
Signed: %Aﬂ )J “’g/{/@{

Representative Orval Ellison

And, that such amendments to SENATE BILL 203 read as follows:

1. Title.

Page 2, line 19,

Following: "YEARS;" .

Insert: "TO INCREASE THE GENERAL BONUS PAYMENTS FOR ENLARGED
DISTRICTS:"

2, Page 31, line 19,
Strike: "$300"
Insert: "$450"
3, Page 31, line 23,

Strike: "$500"
Insert: "$750"

ADOPTU o @ <@ 20301 ]

REJECT 771416CW, HBV



COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 203
Representative Schye

April 6, 1989 5:13 ?m
Page 1 of

Mr. Chairman: I move to amend Senate Bill 203 {Second House -

——*"‘—’—,—

second reading copy -- green}).

Signed:

And, that such amendments to Senate Bill 203 read as fol s:

1. Title, line 6.
Strike: "AND SCHOOL PERSONNEI, RETIREMENT"

2. Title, line 8.

Strike: "THE DISTRICTS' RETIREMENT FUNDS"

Insart: B
MONEY, OF EACH DISTRICT'S RETIREMENT

STATE EQUALIIATION AID
FUND EXPENDITURES"

3. Titla, page -2, line 25,
Strike: "19-4~505,"

4. Title, page 3, line 1.
Strike: *“20-3-106,

5. Title, page 3, line 8,
Following: "20-9-344,%
Insert: %20-9-346, 20-9-347, 20-9-351,°

6. Title, page 3, 1ine 9.
Following: *
Insert: '20-9—501,

7. Title, page 3, line 13.
Strike: "20-9-501,"

8. Page 4, lines 8 through 10.
Strike: "100A" through "personnel;* on line 10

9. Pa 4, line 12.
Stzikg? "

Insert: ‘.'
10. Page 4.

Following: line 14
Insert: he legislature also determines to equalize funding for

REEECT 771713CH . HRT

< BA03.S5HY. &

April &, 1989
Page 2

retirement by providing state equalization aid payments
sufficient to finance 100% of the costs incurred by each
public school district for retirement, social security, and
unemployment insurance.”

11. Page 11, line 6 through page 17, line 6.
Strike- sections 4 and 5 in their entirety
Renumber: subsequent sections

12. Page 23, line 19.
Followinq' " funds "
Insert: "retirement fund,"

13, Page 26, line 9.
Strike: "and"
Insert: "™

14, Page 26, line 10.

Following: *fund"

Insert: ", and if the pupil is a resident of another county, the
retirement fund®

15, Page 27, line 9.
Strike: “"and"
Insert: "

16. Page 27, line 10.

Following: "éfend*

Insert: ", and if the pupil is a resident of another county, the
retirement fund®

17. Page 46, line 23,
Followings 'éunév
Insert: “retirement fund,”

19. Page 61, lines 10 and 11.
Strike: “retirement fund,”

19. Page 62, line 2,
Strike: "§$2B,725"
Ingsert: "§25,299"

20, Page 62, line 5.
Strike: "$28,725"

Insert: '333%735'

21. Page 62, line 6.

Strike: '21,201'
Insert: "31,057°

HOUSE
S/F203



22. Page 82, line
Strike: "$47
Ingsert: '?11frrv'
Strike: “§
Insert: "%

.
e

23, Page 62, line
Strike: "$39,831"
Insert: "$34,816"
24, Page 62, line

Strike: "§$1,201"
Insart: “SYIO%T™

25, Paqe 62, lina
Strike:

Insert: " 55,565'
Strike: "$7152"
Insert: "$664"

26, i?agaﬂ&}, line
Strike: *$2,789"
Insert: *“§7 758"
Strike: “$2.71"
Insart: *¥¥TEY

27. Page 63, line
Striker “$2 626"
Insert: "§2, .
28. Page 63, line

Strike: "S1.48"
Ingert: "3¥1.30"

29. Page 63, %iﬁe
Strike: "$2,324
Insert: '%!fﬁ?’i

30, Page 64, 1ine
Strike: "$175 g

Tnsere: vEITELiLe

31. Page 64, line
Strike: “$7,297°
Insert: "$6,489"

il.

l4.

15,

19.

2.

10.
1.

3.

32. Paga 64, line 4.

Strike: "$39.80"

April 7,

1989
Page 3

771713CW.HRT

frisert: "§35.39"
13. Pige 64, lina 8.

Strikes '%%*%ﬁ%.
Insert: °

314. Page 64, line 9.
Strike: 's39 saﬂ
Insert- LE

35, Page 64, line 12.
strike: "$4,273"
Insert: “33f§35
36. Page 64, line 13.

Strike: "$6.66"
Insert: '55.93

37. Page 64, line 16.

Serike: "§3.607°
Insert: "$3,207%

RSy e 1T
Insert: 'gﬂf??'
39, Page 64, 1ine 20.
foeec: “$3in

40, Page 64, line 21,
Strike: "§7"
Ingert: "&0%

41. Page 64, line 24,
Strike: "$3,039"

Insert: “é’ffﬂ!'

42, Page 77, iine 12,
Strike: "purpose” .
Insert: “purposes”
Following: the first "of"

Insart: "reimbursement of thﬁ retirement fund
public school districts and®

43. Page 77, line 18,
Following: "for"
Inseft: “retirenent reimbursement and®

April &, 19B9
Page 4

expenditures of the

771713CW.HRT
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44. page 78, line 15.
Strike: "49*
Insert: 51"

45. Page 79, line 20. "
Strike: "equalization aid
Insert: “retirement reimbursement and foundation program®

46. Page 81, line 2. .
Strike: “state equalization aid*
Insert: “each district's foundation program entitlement"

47. Page 81,
Following: line 8
Insert: “Section 37. Secticn 20-9-346, MCA, is amended to read:

"20-9=-346. Duties of the superintendent of public
instruction for state equalization aid distribution. The
superintendent of public instruction shall administer the
distribution of the state equalization aid by:

{1) establishing each district's annual entitlement to
state equalization ajid in support of its retirement fund and
foundation program, based on the data reported in the Pudget
retirement and general fund budgets for each district that hes
HEave been duly adopted for the current school fiscal year and
veérified by the superintendent of public instruction and by
applying such verified data under the provisions of the state
egqualization aid allocaticn procadure prescribed in 20-9-347;

{2} recommending to the board of public education the
annuad entitlement of all districts to state equalization aid to
enable the board of public education to order the distribution of
state equalization aid;

(3) aistributing by state warrant the state equalization
aid, for each district entitled to such aid, to the county
treasurer of the county where the district is located, in
accordance with the distribution ordered by the board of public
education;

(4) keeping a record in his office of the full and complete
data concerning memeys money available for state equalization aid
and the entitlements for state equalization aid of the several
districts of the stataj

{5) reporting to the board of public education the
estimated amount which will be availabla for state equalization
aid; and

{6} reporting to both brenohes houses of the stata
legislature in any year when a session is convened:

la) the figures and data available in his office concerning
distributions of atate equalization ald during the preceding 2
school fiscal years;

(b} the amount of state equalization aid then available:

771713CW, HRT
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{¢) the apportionment made of such available mereys8 money
but not yet distributed; and —_—
(d) the latest estimate of accruals of meneys money

available for state equalization aid."

Section 38. Section 20~9-347, MCA, is amended to read:

"20-9-347. Formula for state equalization aid apportionment
in support of foundation program. (1)} The superintendent of
public ingtruction shall apportion the state equalization aid
available for su rt of the foundation program, individually for
e O Tt of = county o The Rioh school districts
of a county, in accordance with 20-9-346 and on the basis of the
following procadure:

- (a) Determine the percentage that the total funds available
to all countiesa in the state in support of the foundation program
{including the state memneys money available for scata
equalization aid) is of the total amount of the foundation
programs of all counties. ,

(b) Determine the percentage that the total funds available
in each county. in support of the foundation programs in sweh the
county (excluding state memeys money avajlable for state
equalization aid) is of the total amount of the foundation
programs of all districts of ewsh the county.

. {(c) Counties in which the percentage determined in
subsection (1) (b) exceeds the percentage determined in subsection
(1} {a) sheid-pee~be are not entitled to an apporticnment of the
state egualization aid,

{d) After elimination of the counties referred to in
subsection (1) {(c}, determine the percentage that the total memeys
money available to all remaining counties in support of the
found, rogram (including the state merseys money available
fotns::égnegna 1zat{on aid) ?l of the total amount of the
foundation programs of all sweh remaining counties.

(e) Each district of each remaining county shall—bhe is
entitled to an apportionment of the state equalization aid whieh
Sheri-l=—ion ual to the difference batween the percentage
determin n subgsection (1) (d) and tha percentage determined for
sweh the county in subsection (1) (b} multiplied by the foundation
program amount for sweh the diatrict.

{2) The superintendent of public instruction shall
apportion state egqualization a to eac gtrict in the full
amount of the aisgr!cE's Tetirement fund expendituras.

I (3] The Superintendent of public EnsEructIon shall
supply th@ County treasurer and the county superintendent with a
report of the apportionments of state egqualization aid to the

each district of the county, and the state

equalization aid eheldl must be apportioned to sweh tha districts
in accordance with sweh™ the report.,"

771713CW.HRT 6
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' Section 39. Section 20-9-351, MCA, is amended to read:
"20-9-151, Funding of deficiency in state equalization aid.

1f the
. money available
for state equalization aid is not sufficient to p

foundation program scnedule support determined in 20-5-338 and
the retirement reimbursement required undsr 20-9-347, the
superintendent ol pul € ingtruction &e gha request the budget
director to submit a request for a supplemental appropriation in
the second year of the biennium that wewld-be is sufficiant to

complete the funding of retirement and the foundation programs of

the elementary or secondary schocls, or both, for the current
bienniom,"" ’

Renumbers; subsequent sections

48, Page 81.
Following: . line 17
Ingert: * Section 41, Section 20-9-501, MCA, is amended to read:
®20-9~501. Retirement fund. (1) The trustees of any
district employing personnel, except spacial educatijon E!:-onne1=
who are members of the teachers’ retlrement system or the pu c
employeses' retirement system or who are covered by unemployment
insurance or who are coverad by any federal social security
systea requiring employer contributions shall establish a
retirement fund for the purposes of budgeting and paying the
enployer's contributions to such systems. The district's
contribution for each employee who is a member of the teachers'
retirement l¥ltam shall be calculated in accordance with Title
19, chapter 4, part &. The district's contribution for each
employee who is a member of the public empioyses' retirsment
system shall be calculated in accordance with 19-3-801. ¥he

praseritbod—in—t9—3—d4v The district’s contributions for each
employee covered by any federal social security aystem shall be
aid in accordance with federal law and regulation. The :
igtrict's contribution for each employees who is covered by
unemployment insurance shall be paid in accordance with Title 39,
chapter S1, part 11.
(2) The trustees of any district regui:ed to make a
. contribution to any such systam shall include in the retirement
fund of the preliminary budget the estimated amount aof the

employer's contribution and—swoh—addiviensi-neneyer—within—legal
Timibattoner—ao—they-ney—wioh—so—provideo—for—ohe—sovironentfund

eesh~renorve, After the final retirement fund budget has been
adopted, the trustees shall pay the employer contributions to

such systems in acceordance with the financial administration
provislons of this title.

Li}—iihon-—the—iinri-revivenent—funi—bwigetr-has—been-adoptedy
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April 6, 1989 A
pril 7, 1939
Page 9 Pége 10

*geQeeé_*ﬂ_ehe—Qame—?gQpe*Q*Qn—Qg—Qhe—hudggg;ée*_*he_‘?eaii* Following: “the” L
Insert: “retirement funds of the public school districts and”

e,e,*_b,g?ee—oémehe—eeepetet?¥97—?* i bl b s 59 Page 113. line 5.
he—souneier—affoeted—shail—Sointiy—determine—ehoRabt—FoEisonsns rike: "54"

: e » ey—intho—sane—-mannad—as

Proridedin i Lii-and £in and-tery—the nee resizomontfund sere: 36

H hoy . . nen {3 a2 o An_ 0 151'

devyfor- uney—in—the—same—man taprov * b 60, Page 113}, line 11,
;9041+-'§ 4] L seoT—ir—Chv ’ Strike: "52°%

. L] L]
Renumber: subsequent sections Insert: "54

43, Page 104, lines 17 and i8. g:.iia?e_ige. line 22.
Strike: "formerly established under 20-9-501% In:er:; ngm

50, Page 106, line 5.
Strike: "439 62, Page :;3. line 24,

L Strike:
Insert: "S1 Insert: "*51°
51, Page 107, line 3.
Strike: ®52%
Insert: "S54"

63. Page 114, line 1.
Strike: "50, 60, 62, 63, and 65"
Ingsert: "“52, 62, 64, 65, and 67"

52. Pags 108, line 8.

. WEaw 64, Page 114, line 3.
Inceres =3ar Strike: "52, 53, and 61"
Strike: "s9" Ingert:s "S54, 55, and 63"

Ingert: 617 65, Paqe 114. line 5.

Strike:
§§£i§:?'-§35' line 10. Insert: '55'

. Wegw Strike: *"S59"
7Ins§rt. 36 Insert: "61°
g:;iigge'égg' line 5. 66, Page 114, line 10,
Insert: "41°* - Strike:

Insert: '51'

55. Page 111, line 22.
Strike: "53¢
Insert: "55%

56. Page 1il, line 23.
Strikae: "s58"
Insert: “60"

57. Page 111, line 25.
Strike: "20~9-501,"

58, Page 112, line 10.

771713CW, HRT ﬁT 771713CW, HRT



COMMITTEE OF THE WHOLE AMENDMENT
SENAT: BILL 203
Representative Ray Peck

April 7, 1989 11:26 am
Page 1 of 4

Mr. Chairman: I move to amend SENATE BILL 203 (second house,
second reading copy -- green).

2 2.
Signed: T[S
Représentative Ray Peck

And, that such amendments to SENATE BIL]L 203 read as follows:

1. Title, page 3, line 13.
Strike: "AND"

2. Title, page 3, line 14.
Following: "20-10-146,"
Insert: "AND 30-6-309,"

3. Page 44, line 3.
Strike: "under Public Law 81-874"

4, Page 44, line 4.
Following: “year"
Ingert: ":

(a) under Public Law 81-874; or

(b} from the settlement of protested taxes owed for taxable
years before or after [the effective date of this section], if
gayment of the taxes was first protested prior to [the effective
ate of this sectionl! and was continuously protested each year
thereafter until settlement®

5. Page 61.

Following: line 16

Insert: “{c¢) when a payment received during the preceding year
in settlement of protested taxes owed for taxable years
before ar after [the effective date of this section] is the
source of funding for the excess amount, but only if payment
of the taxes was first protested prior to [the effective
date of the section] and was continucusly protested each
year thereafter until setilement;"

Renumber: subsequent subsection

6. Page 105, lines 3 through 7.

Strike: "The™ through “districts.® on line 7

Insert: "NEW SECTION, Section 50, State and county equalization
revenue —-= statutory appropriation. Revenue received in

April 7, 1989
Page 2 of 4

support of state and county equalization under the
provisions of 20-9-331, 20~9-333, and 20~9-343 is
statutorily appropriated, as provided in 17-7-502, to the
superintendent of public instruction to be used for county
equalization and state egualization aid for the public
schools as provided by law, and must be accounted for in
accordance with generally accepted accounting principles.”
Renumber: subsequent sections

7. Page 106, line 5.
Strike: "49*
Insert: "50"

8. Page 107.
Following: line 1
Insert: “Section 52. Section 90-6-309, MCA, is amended to read:
"90-6-309. Tax prepayment -- large-scale mineral
development. (1) After permission to commence operation is
granted by the appropriate governmental agency, and upon request
of the governing body of a county in which a facility is to be
located, a person intending to construct or locate a large-scale
mineral development in this state shall prepay property taxes as
spacified in the impact plan, This prepayment shall exclude the
6-mill university levy established unhder 20-+25-4Z3 and may
exclude the mandatory county +ewy levies for the school
foundation program ef—+45—mills established in 20-9-331 and 20-9-
333,

(2} The person who is to prepay under this section shedli is
not be cbligated to prepay the entire amount established in -
subsection (1) at one time. Upon request of the governing body of
an affected local government unit, the person shall prepay the
;zougt shown to be needed from time to time as determined by the

ard.

(3) The person who is to prepay shall guarantee to the
hard-rock mining impact board, through an appropriate financial
institution, as may be required by the board, that property tax
prepayments will be paid as needed for expenditures created by
the impacts of the large-scale mineral development.

{4) When the mineral development facilities are completed
and assessed by tha department of revenue, they shail e are
subject during the first 3 years and thereafter to taxatidnm as
all other property similarly situated, except that in each year
after the start of production, the local government unit that
received a property tax prepayment shall provide for repayment of
prepaid property taxes in accordance with subsection (5).

(5} A local government unit that received all or a portion
of the property tax prepayment under this section shall provide
for tax crediting as specified in the impact plan. The tax credit
allowed in any year may not, however, exceed the tax obligation

, ADOPT

REJECT 781125CW.HEV 781125CW.HBV
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Page 3 of 4

of the develiocper for that year, and the time period for tax
crediting i limited to the productive life of the mining

operation. *
Renumber: subsequent sections

9, Page 107, 1iine 3.
Strike: "52¢
Insert: "S4°%

10. Page 108, line 8.
Sgrike: "53*
Insert: "5%%
Strike: "53"
Ingert: "61"

11, Page 108, line 18.
Striker "“S4"
Insert: “56"

12. Page 109, line 5.
Strike: "59%
Inwart: “s1v

13. Page 111, line 2,
Strike: "874"
Insert: 'Blh&?i'

14, Page 111, line 22.
Strike: "53*
Ihsert: “55%

15. Page 111, lihe 23.
Strike: "s5gv
Insert: “60"

-16. Page 112, lines 2 through S.

Strike: subsection (1) in its entirety

Renusber: subssquent subsections

17. Pate 112, line 3.
Strike: “subgection {1)"
Insert: “{sectioch 50]™

18, Page 113, iime 5.
Strike; "54™
Insert: “%5§*

19. Page 113, line 1i.
Strike: "52 :

781125CwW. HBV

Insert: "S54°

20. Page 113, line 22.
trikes 'ISection 49] is®
nsert: *[Sections 4% and 50] are”

21, Page 113, line 24,
Strike: “"[section 49)"
Insert: “{sections 49 and 501"

22. Page 114, line 1.

Following: "through"

Strike: %“S@, 60, 62, 63, and 65"

Insert: “25, 27 through 36, 37{1),
62, 64, 65, and 67"

23. Page 114, line 3.
Strike; "S1, 52, and 61"
Insert: "26, 53, 54, and 63"

24. Page 114, line 5,
Strike: "Ssctions 53 through 55"

{3), and {4),

Ingert: "Bections 37(2), 55 through 61,"

25. Page 114, line 9.

Strike: "20-9-201(2) and 20-10-143{({2)"

Insert: "[sections 19 and 441"

April 7, 1989
Page 4 of 4

38 through 52,
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COMMITTEE OF THE WHOLE AMENDMENT
SENATE BILL 203
Representative Kasten

April 7, 1989 12:28 pm
Page 1 of 1

Mr, Chairman: I move to amend SENATE BILL 203 (second house,
second copy -- green).

‘.

Signed: .
eprfsentative Kasten

And, that such amendments to SENATE BILL 203 read as follows:

1, Page 107, line 25.
Strike: "and"”

2. Page 108,

Following: line 2

Insert: "(vi) local exchange carriers providing
telecommunications service within the state; and"

‘m ) @ 5B203. 107
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COMMITTEE OF THE WHOLE AMENDMENT . . April 7, 1989
SENATE BILL 203 Page 2 of 2
Representative Linda Nelson
April 7, 1989 11:44 am 9. Page 63, line 6.
pPage 1 of 2 Strike: *"$2,626"

InBert: "$2,649%.60%
Mr. Chairman: ¥ move to amend SENATE BILL 203 {second house,

second reading copy -- green), 10. Page 63, line 7.

\ > \ . Strike: ‘21.48'
Signed: FkLRJgﬁs dithd( , : Insert: "$1.49"

Pr=-s A—
Representative Linda Nelson

11, Page 63, line 10,
and, that such amendments to SENATE BILL 203 read as follows: Strike: "$52,324"

. . Insert: *$2, .30"
1. Page 62, line 2,
Strike: '228,725' 12. Page 64, line 1,
Insert: " 980" Strike: "$175, 139"

' Insert: “§175,005"
2, Page 62, line 5.

Strike: 13, Page 64, line 3.

"§28,725"
Insert: "$JB,580* ' Strike: "$7,297"
Ingsert: “§7, N Al

3. Page 62, line 6.

Strike: "51,201" 14..Page 64, line 4.
Insart: -§‘ 21{ 23" Strike: "$39.80"

' : insert: “%39,77"
girgig? §§;7152§'11. 15, Page 64, line 8.
Insert: "¥¢7,503* Strike: "§6,661"
Strike: "31,201" Insert: "%6,556.13"

- L] "

Insert: (21123 16. Page 64, line 9.
S. Page 62 i . Strike: "$39.8p"
gtrike: 'éisfggT'lq Insert: "$39.77°
Insert: “§39,882" .

’ 17. page 64, line 12.
6. Page 62, line 15, Strike: "$4,273"
Strikz: 'si 201" Insert: "5$4,7695.80"
1 t: * .23
neer ! ' E 18, Page 64, line 16.
7. Page 62, line 19. Strike: “$3,607"
Strike: “%63,113" Insert: "53,603.88"
Insert: "$63,674"
Strike: -%752- 19. Page 64, line 20.
Ingert: "$758.51" . Strike: "$3,241

Insert: "$3,238.16"
8. Page 63, line 2.

Btrike: “§$2,7g89" 20. Page 64, line 24,
Insert: "§7,817.a9" Strike: "§3,039"
Strike: "§z,71*% Insert: "$3,037.01"

Insert: *§2.73"

@ ok N
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COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 203
Representative Grinde

April 7, 1989 4:41 pm
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 203 (second House -

second reading copy ~-- green). ,
zé»" ///
Signed: Apef “J4¢ S 210D %.

Representative Grinde

And, that such amendments to Senate Bill 203 read as follows:

1. Page 80, lines 12 through 14.

Following: "district” on line 12

Strike: ", in" through "education," on line 14

2. Page 80, line 16.
Following: "by"
Strike: "the superintendent of public instruction or"

3. Page 80, line 17.
Following: "education;"
Insert: "or"

4, Page 80, line 18,
Following: "status"
Strike: ";or"
Insert: "7

5. Page 80, lines 19 through 21,
Strike: subsection (c) in its entirety.

6. Page B80.

Following: line 21

Insert: "(4) Prior to any proposed order by the board of public
"education to withhold distribution of state equalization
aid, the district shall be entitled to a contested case
hearing before the board of public education as provided
under the Montana Administrative Procedures Act."

ADOPT

<R 203, Hal

REJECT . 781640CW.HRT ,QT



COMMITTEE dr THE WHOLE AMENDMENT April 7, 1989%
SENATE BILL 203 . Page 2 of 1
Representative Dave Brown

April 7, 198% 1:18 pm
Page 1 of 2 4. Page 114, line 1.
Following: "6¢,"
Mr. Chairman: I move to amend SENATE BILL 203 {second house, Strike: ™ 62,"
gsecond reading copy -- green}. Ingert: " through 64, and 66"

5, Page 114,
Signed: Following: line 6
Representative Dave Brown Insert: "(4) [Section 62] is effective July 1, 1991."
Renumber: subseguent subsection

And, that such amendments to SENATE BILL 203 read as follows:

1, Title, page 2, line 19.

Following: "YEBARS;*

Insert: "TO REQUIRE THAT THE TRUSTEES OF AN ELEMENTARY DISTRICT
ESTABLISH OR MAKE AVAILABLE A KINDERGARTEN PROGRAM IN THE
DISTRICT AND ALLOW FOR THIS PROVISION TO BE EFFECTIVE JULY
1, 1991;"

2. Title, page 3, line 4.
Following: “"20-6~608,"

Insert: “"20-7-117,%

3. Page 113,
Following: line 16
Insert: ® Section 62, Section 20-7-117, MCA, is amended to read:

*=20-7-117., Fjve~year-old schooling and preschool programs.
(1) The trustees of an elementary district mey shall establish or
make avallable a program capable of accommodating, at a minimum,
all the children in the district who will be 5 years old on or
before September 10 of the school year for which the program is
to be conducted or have been enrolled by special permission of
the board of trustees. The program shall be an integral part of
the elementary school and shall be financed and governed
accordingly. provided that to be eligible for inclusion in the
calculation of ANB pursuant to 20-9-311, a child must have
reachad the age of 5 on or before September 10 of the school year
covered by the calculation or have bern enrolled by special
parmission of the board of trustees.

(2) The trustees of an elementary school district may
establish and operate a free preschool program for children
betwean the ages of 3 and 5 years. When such preschool programs
are established, they shall be an integral part of the elementary
school and shall be governed accordingly. Financing of preschool
programs shall not be supported by moneys avallable from state
agualization atd, ** .

Renumber: subsequent sections

(2= 58003002
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Select House Committee
on Education

SENATE BILL NO. 203

INTRODUCED BY NATHE

A BILL FOR AN ACT ENTITLEP: "AN ACT TO GENERALLY REVISE
PUBLTC SCHOOL FUNDING: TO INCLUDE €8MPREHENSIVE-INSHRANES

COMPREHENSIVE INSURANCE AND SCHOOL PERSONNEL RETIREMENT

COSTS IN THE GENERAL FUND BUDGET; TC ELIMINATE THE COUNTY

RETIREMENT LEVY AND THE DISTRICTS' RETIREMENT FUNDS; TO

BSPABRISH--A-SCHOObB-PERM-AS~-:B8-DA¥S LIMIT TO 180 THE NUMBER

OF PLPIL INSTRUCTION DAYS FOR WHICH FOUNDATION PROGRAM

SUPPORT MAY BE RECEIVED; TO REQUIRE THE SCHOOL FOUNDATION

PROGRAM TO FUND 188-PERECENT-OF PHE FEACH SCHOOL BISTRI€PS*
GENERADL--PUND-BUBGEPS-WEIPHOUP-A-VOPED-bBVY OFP-Abb-EBEMENPARY

AND-HIGH-SEHOOES; - ENEEUBENS-RETIREMENT 7 -AS-SEF-BY -POUNBAT$ON

PROGRAM-SEHERULES: PO-biMIP-B¥~SEHOOh-FESEAL~¥EAR-~1995--PHE
MAX EMEM--GENERAL-PUND-BUBGEP-EP-A-DISPRECT-PO-1:7-PEREENT-OF
PHE-POENPATION-FPROGRAM-AMOUNE-POR-FHE- -DESPRICP; DISTRICT'S

GENERAL-FUND-BUDGET~WITHOUT-A-VOTED-LEVY; TO LIMIT ANNUAL

INEREASES-IN-EACH-BISTRI€P'S THE MAXIMUM GENERAL FUND BUDGET

OF DISTRICTS TO 130 PERCENT OF THE FOUNDATION PROGRAM AMOUNT

FOR THE DISTRICT WITH CERTAIN EXCFPTIONS; $€--REQUIRE--PHE

AbROWABDLE- -€D5P--SEHEPULE-FPOR-SPECIAL-BBUCAPION-PERSONNEL—$0

BE--BASED--ON--FHE--AVBRASE--STAFEWIBE--SABARY--POR--VARIGHS

EATEGORIES-—-OP-SPECiAh-BBUCAPION-PERSONNER: TO FURTHER LIMIT

THE GENERAL FUND RESERVE OF A-BISTRIEP-PO-26-PBREEN?--EXCEPYT

4[}3§§yﬂtnﬁuﬁnommi
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FOR-~-DISPRICES--NOT-RECEIVING-SPAYE-BQUABIBATION-RID CERTAIN
DISTRICTS; TO ELIMINATE THE PRESENT PERMISSIVE LEVY; @9
INBEX-—FTHE-~RATE--OP- INCREASE-IN-PHE-SEHEDHLE-AMOUNT?S -P0—-PHE
RATE-OF -ANNUAB-EINFEATION; TO REALLOCATE LOTTERY REVENUE FROM
RETIREMENT EQUALIZATION TO STATE EQUALIZATION AID; o
PROVIDE--A-~STATE-LEVY¥-ON-FPROPERTY-FO-PUND-98-PERCEN?-BF~FHE
€085 -FOR-PEACHERS L -RETIREMENT ; -¥O-EXChUBE-PHE-bEVY-FREGM-FHE
PROPERTY-PAN-HIMIPATIONS-6F-INIPIATIVE~-MEASURE-RO---385> PO
ELIMINATE-~PUITEON--PAYMENTS--BEPWEEN-DISPRIE?S;y TO IMPOSE A

45-MILL STATEWIDE LEVY IN SUPPORT OF STATE EQUALIZATICON AID

AND TO STATUTORILY APPROPRIATE THE- PROCEEDS; TO INCREASE THE

COUNTY ELEMENTARY LEVY TO 34 MILLS AND THE COUNTY HIGH

SCHOOL LEVY TO 21 MILLS; TO EXCLUDE ALL SCHOOL  LEVIES FROM

THE PROPERTY TAX LIMITATIONS OF INITIATIVE MEASURE.NO. 105;

TO REQUIRE DISTRIBUTION OF STATE EQUALIZATION AID IN MONTHLY

PAYMENTS; TO REQUIRE STATE FUKDING QF TRANSPORTATION

SCHEDULE AMOUNTS AND LIMIT TOTAL TRANSPORTATION

EXPENDITURES; TO ADJUST THE FOUNDATION PROGRAM SCHEDULES FOR

SCHOOL FISCAL YEAR 1991 AND SUCCEEDING YEARS; TO PROVIDE FOR

A SPATUPORY--APPROPRIATION--STUDY¥; LEGISLATIVE QVERS IGHT

COMMITTEE ON SCHOOL FUNDING IMPLEMENTATION TO DIRECT STUDIES

QF THE _ EQUALTIZATION OF TRANSPORTATION, INSURANCE, AND

CAPITAL EXPENDITURES AND TO PERFORM OTHER DUTIES; TO PROVIDE

AN APPROPRIATIQN; AMENDING SECTIONS 35-30-402;--17-7-56827

2-7-504, 15-10-402, 17-3-213, 17-7-502, 19-4-605, 26-1-36i7

-2~ ’ 58 203
SECOND HOUSE
SECOND READING COPY
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20-3-304y 20-3-106, 20-3-205, F6-3-2367 20-3-324, 20-3-33%,
20-3-331, 20-5-130%7-20-5-1027-28-5-3017-20-5-302;-20-5~3045
29-5-3%7-20-5-3%47 20-5-305, 20-5-312, 20-6-401, 20-6-506,

20-6-603, 26-6-668y 20-6-608, 20-7-414, 20-7-420-PHROUSH

20-7-422, 26-3-424; 20-7-431, 20-7-442, 20-9-104, 20-9-141,
20-9-201, 20-9-212, 20-9-213, 20~-9-301, 20-9-303, 20-%-311,

20-5-312, 20-95-315y--20-9-3318, 20-9-318 THROUGH 20-9-322,
20-9-331, 20-9-333, 20-9-334, 20-9-343, 20-9-344, 20-9-353;
20-9-353, 28-9-5657 20-9-531;-26-9-532y 20-16-385; 20-9-506,
20-10-104, 20-10-141 THROUGH 20-10-145, AND 23-5-1027, MCA;

REPEALING SECTIONS 20-5-3837--28-5-305--PHROUGH--20-5-383;
20-5-3127--28-5-3137 26-9-i851-—?9-9—3167;“-20-9-31?1—-—ANB
20-9-105, 20-9-352, 20-5-501, 20-3-53i, ANP 20-9-532, AND

20-10-146, MCA; AND PROVIDING AN EFFECTIVE BAPE DATES AND AN

"APPLICARILITY DATE,"

STATEMENT OF INTENT

It is the intent of the legislature to enhance eguality
of educational opportunity for students in the elementary
schools and high schools of Montana by revising the school
funding laws to provide greater equalization of the funding
available to school districts and to promote egualization of
school district expenditures per student. It is the further
intent of the legislature to preserve local control of the

public school system, as guaranteed by Montana's

-3~ SB 203
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SB 0203/03

constitution.

For these purposes the legislature determines to
equalize funding aid to the school districts through the
foundation program schedules £Eor the schocl fiscal year
ending June 30, 1991, and succeeding vyears in an amount
equal to the following percentages of the .total costs
incurred by all the districts In the state in school fiscal
100% of retirement, 'social security, and
unemployment insurance, except costs assocliated with
salaries Eor special education personnel; 90% of
comprehensive insurance, after subtracting Public Law 81-874
support for insurance; and 90% of general fund expenditures,
after subtracting special education and Public Law 81-874
general fund support.

The legislature also determines to include retirement
and other benefits associated with the salaries - of special
education personnel as costs for which foundation program
support for special educaticn is allowed and determines to
fuliy fund approved allowable costs for the special
education programs of the school districts through the
foundation program,

The legislature also determines to provide state
funding for transportation cests in school fiscal year 1991
in the amount provided by Lhe statutory transportation

schedules and to require a study, prior to the next

—a- S8 203
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legislative session, of permanent methods of equalizing
transportation funding and costs.

In order to promote greater equalization of

_expenditures per student between districts yet provide

flexibility for each district to meet its individual needs
as determined by the district board of trustees, the
legislature determines that the general fund budget of each
district must be limited to 130% of the district's
foundation program entitiement, except as provided by
20-9-315.

The legislature determines that the over-schedule
amount in the transportation fund budget of each district is
to be limited to the over-schedule amount of transportation
expenditures in school fiscal year 1988, except as allowed
by the superintendent of public instruction under
20-10~-143(2) in cage of emergency or unusual circumstances.
It is intended that the superintendent of public instruction
adopt rules necessary to implement this provision, including
rules that address the unusual circumstances and emergency
gituations that may occur to require a district to increase
the transpdrtation fund budget beyond the limitation, such
as anticipated enrollment increases, the destruction or
impairment of transportation property, the need for new or
altered routes due to school population changes, or other

extenuating circumstances. It is specifically intended that

-5- SB 203
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the rules allow appropriate jincreases for districts that

have contracts containing escalator clauses with

transportation providers.

It is intended that while school distriects may conduct
more than 180 days of instruction, a school district may not
receive foundation program support for more than 180 days of
pupil instruction.

Under 20-3-106, 20-9-102, 20-%-201, 20-%-211, and
20-9-213 the superintendent of public instruction is
required to adopt rules establishing requirements Eor
budgeting and financial administration of public school
districts, including accounting and reporting reqguirements.
Under 20-9-344 the board of public education has authority
to require any reports it considers necessary. It is
intended that schoel districts be required to maintain
accounting systems using generally accepted accounting
principles and that the superintendent of public instruction
adopt rules necessary to implement the requirement. The
superintendent of public instruction shall provide training
and assistance to the districts as necessary to enable the
districts to comply.

It is intended that the districts be required to file
accurate and timely reports with the superintendent of
public instruction. Districts must be required to provide

student and school district data as may be required by the

-6~ B 203
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superintendent of public instruction concerning the
condition of education in Montana, including personnel
information, student and school district demographics,
assessment of student and school district achievement, and
other appropriate educational factors necessary to enable
the legislature to assess the equality of educational
opportunity being provided by the public school districts
and to determine the amount of state aid to be distributed
to school districts, Districts shall also provide data to
meet grant requirements and other national reperting needs.

It is intended that the superintendent of public
instruction conduct training and provide forms for the
personnel responsible for completing reports, Whenever
possible, the superintendent of public instruction shall
develop methods for collecting educational data
electronically, utilizing [Eormats consistent with school
district data processing capabilities. The educational data
must be maintained in an electronic format easily accessible
by other state agencies and the legislature.

It is intended that the superintendent of public
instruction employ two additional full-time-equivalent
persennel during fiscal year 1990 and three
full-time-equivalent personnel during fiscal year 1991 for

the purpose of establishing standard accounting and

reporting practices in the public school districts.
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The legislature determines that if county equalization
revenue 1s deficient because of noncollected tax payments,
state equalization ajd may be provided to offset the
delinquency.

State egualization aid may be withheld from school
districts, as provided by 20-9-344, that do not comply with

accounting and reporting requirements.

(Refer to Third Reading Bill)

Strike everything after the enacting clause and insert:
Section 1. section 2-7-504, MCA, is amended to read:

"2-7-504. Accounting methods. ©Phe Unless otherwise

required by law, the department shall prescribe the general

methods and details of accounting for the receipt and
disbursement of all memeys money belonging to governmental
entities referred to in this part and shall establish in
those offices general methods and details of accounting.

All governmental entity officers shall conform with the

standards prescribed by the department."
Section 2. Section.15-10-402, MCA, is amended to read:

"15-10-402. Property tax limited to 1986 levels. (1)

Except .as provided in giibgections (2) and (3}, the am-unt of

taxes levied on - prgperty described in 15-6-133, 15-6-134,

15-6-136, 15-6-139, 15+6-%42, and 15-6-144 may not, for any

taxing Jurisdictien, ceéd the awount levied for taxable
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year 1986.

(2} The limitation contained in subsection (1) does
not apply to levies for rural improvement districts, Title
7. chapter 12, part 21; special improvement districts, Title

7, chapter 12, part 41; elementary and high scheol

districts, Title 20; or bonded indebtedness.

(3) New construction or improvements to or deletions
from property described in subsection (1) are subject to
taxation at 1986 levels.

" {(4) As used in this section, the "amount of taxes
levied" and the "amount levied" mean the actual dollar
amcunt o©of taxes imposed on an individual piece of property,
notwithstanding an increase o; decrease in value due to
inflation, reappraisal, adjustments in the percentage
multiplier used to convert appraised value to taxable value,
changes in the number of mills levied, or increase or
decrease in the value of a mill."

Section 3. Section 17-3-211, MCA, is amended to read:

"17-3-213, Allocation to general road fund and
countywide school levios. (1) The forest reserve funds so
apportioned to each county shall must be apportioned by the
county treasurer in each county between-the-severai-funds as
follows:

{a) to the general reocad fund, 66 2/3% of the total

amount received;
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{b) to the following countywide school levies, 33 1/3%
of the total sum received: '

(1) the annual basic tax levy for elementary schools
provided for in 20-%-331; and

(ii) the annual special tax for high schocls provided
for in 20-9-333:

tttty-the-high-schoot-transportation-fund-provided--for
tn-20-30-143+

tivy-the---etementary--teacher--vretrcement--and--sscrat
security-fund-provided-for-in-20-9-561;

tvy-—-the-high-—-school--teacher--retirement--and--snctat
security-fund-provided-for—in-20-9-506%.

(2) The apportionment of money to the funds provided
for under subsection (1} (b) shatt must be made by the county
superintendent based on the proportion that the miill levy of
each Eund bears to the total number of mills for all the
funds. Whenever the total amount of mcney available for
apportionment under this section is greater than the total
requirements of a levy, the excess money and any interest
income must be retained in a separate reserve fund, to be
reapportioned in the ensuing school fiscal year to the
levies designated in subsection (l)(b).

(3} In counties wherein in  which special road
districts have been created according to law, the board of

county commissioners shall distribute a proportionate share
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" of the 66 2/3% of the total amount received for the general

road fund to sweh the special road distriet—-or districts
within the county based upon the percentage that the total
area of sveh the road district bears to the total area of
the entire county.”

Section 4. section 19-4-605, MCA, is amended to read:

"19-4-605. Pension accumulation fund -- employer's
contribution. The pension accumulation fund is the fund in
which the reserués for pafment of pensions and annuities
shati must be accumilated and from which pensions,
annuities, and benefits in lieu theresf--shatt of pensions

and annuities must be paid to or on account of beneficiaries

credited with prior service. Contributions to and payments
from the pension accumulation fund shai* must be made as
follows:

{1} Each employer shall pay intc the pension
accumulation fund an amount egual to 7.428% of the earned
compensation of each member employed during the whole or
part of the preceding payroll period.

{2) If the employer is a district or community college

. district, the trustees shall budget and--pay for the

employer's contribution under-the-provisions-of-28-9-56% in

the general fund budget.

(3) 1I1f the employer is the superinteadent of public

instruction, a public institution of the state of Montana, a
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unit of the Montana university system, or the Montana state
school for  the deaf and blind, the legislature shall
appropriate to the employer an adequate amount to allow the
payment of the employer's contribution.

{4) If the employer is a county, the county
commissioners shall budget and pay for the employer's
contribution in the manner provided by law for the adoption
of a pounty budget and for payments under the budget.

{5y All interest and other earnings realized on the
moneys money of the retirement system shai: must be credited
tc the pension accumulation fund, and the amcunt required to
allow regular interest on the annuity savings fund ahalt
must  be transferred to that Ffund from cthe pension
accumulation fund.

{6) All pensions, annuities, and benefits in lieu

theresf--shail of pensions and annuities must be paid from

the pension accumulation fund.

(7) The retirement board may, in its discretion,
transfer from the pension accumulation fund an amount
necessary to cover expenses of administration.”

Section 5. section 20-3-106, MCA, is amended to read:

”20-3-~106. Supervision af school#' -- powers and
duties. The superintendent of public instruction has the
general supervision of Lhe public schools and districts of

the state, and he shall perform the following duties or acts
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in implementing and enforcing the provisions of this title:

{l) resolve any controversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

(2} issue, renew, or deny teacher certification and
emergency authorizations of emplcyment;

(3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

(4) serve on the teachers' retirement board in
accordance with the provisions of 2-15-1010;

(5} approve or disapprove the orders of a high school
boundary commission in accordance with the provisions of
20-6-311;

(6) .approve or disapprove the opening or reopening of
a scheol in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20-6-505;

(7} approve or disapprove school isolaticn within the
limitations prescribed by 20-9-302;

(8) generally supervise the school budgeting
procedures prescribed by law in accordance with the
provisions of 20-9-102 and prescribe the school budget
format in accordance with the provisions of 20-9-103 and
20-9-506;

(9) establish a system of communication for

caleculating jeoint district revenues in accordance with the
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provisions of 20-9-151;

(10) approve or disapprove the adoption of a district's
emergency budget resolution under the conditions prescribed
in 20-9-163 and publish rules for an application for
additional state aid for an emergency budget in accordance
with the approval and disbursement provisions of 20-9-166;

({11) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

(12) prescribe and furnish the annual report forms to
enable the districts to report to the county superintendent
in accordance with the provisions of 20-3-213(5) and the
annual report forms to enable the county superintendents to
report to the superintendent of public instruction in
accordance with the provisions of 20-3-203;

{13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the
provisions of 20-9-313 and 20-%-314;

(14) distribute state equalization aid in support of
the foundation program in accordance with the provisions of
20-9-342, 20-9-346, and 20-9-347;

{15) distribute state impact aid in accordance with the
provisions of 20-9-304;

(16) provide for the uniform and equal provision of
transportation by performing the duties prescribed by the

provisions of 20-10-112;
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(17) approve or disapprove an adult education program

for which a district proposes to levy a tax in accordance

‘with the provisions af 20-7-705¢

{18) request, accept, dJdeposit, and expend federal
moneys  money in accordance with the previsions of 20-9-603;

({19) authorize the use of federal meneys money for the
support of an interlocal cocperative agreement in accordance
with the provisions of 20-9-703 and 20-9-704;

{20) prescribe the form and contents Of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-9-705;

(21) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

(22} recommend standards of accreditation for all
schools to the boaré of public education and evaluate
compliance with sweh the standards and recommend
accreditation status of every school to the board of public
education in accordance with the provisions of 20-7-101 and
20-7-102;

(Z23) collect and maintain a file of curriculum guides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114;

{24} establish and maintain a library of visual, aural,

and other educational media. in accordance with the
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provisions of 20-7-201;

(25} license textbook dealers and initiate prosecution
of textbook dealers violating the law in accordance with the
provisions of the textbooks part of this title;

{26) as the gaverning agent and executive officer of
the state of Montana for K-12 vocational education, adopt
the policies prescribed by ané in accordance with the
provisions of 20~7-301;

(27) supervise and coordinate the conduct .of special
education in the state in accordance with the provisions of
20-7-4013; .

(28) administer the traffic education program in
accordance with the provisions of 20-7-502;

{29) administer the school food services program in
accordance with the provisions of 20-10-201, 20-10-202, and
20-10-203;

(30) review school building plans and specifications in
accordance with the provisions of 20-6-622;

{31} prescribe the method of identification and signals
to be used by school safety patrols in accordance with the
provisions of 20-1i- 408;

{32) provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the

results of sueh the student assessment for the board of
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public education and the legislature; and
t33)-admintster-the-distribntion--of--state--retirement
equatization-aid-in-accordance-with-28-9-532;-and

t343(33) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policies of the board of public education.”

Section 6. Section 20-3-205, MCA, is amended to read:

*20-3-20%. Powers and duties. The county
superintendent has general supervision of the schools of the
county within the limitations prescribed by this title and
shall perform the following duties or acts:

(1) determine, establish, and reestablish trustee
nominating districts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-354;

{2) administer and file the oaths of members of the
boards of trustees of the districts in his county in
accordance with the provisions of 20-3-307;

(3) register the teacher or specialist certificates or
emergency authorization of employment of any person employed
in the county as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

(4) act on each tuition application submitted to him
in accordance with the provisions of 20-5-301, 20-5-302,

20~-5-304, and 20-5-311 and transmit the tuition information
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required by 20-5-312;

(5) file a copy of the audit report for a district 1in
acccrdance with the provisions of 20-9-203;

(6) classify districts in accordance with the
provisions of 20-6-201 and 20-6-2301;

(7} keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
cof 20-6-103;

{8) fulfill all respcnsibilities assigned to him under
the provisions of this title regulating the organization,
alteration, or abandonment of districts;

{9y act on any unification proposition and, if
approved, establish additionmal trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

(10) estimate the average number belonging (ANB) of an
opening school in accordance with the - provisions of
20-6-502, 20-6-503, 20-6-504, or 20-6-506;

(11) process and, when required, act on school
isclation applications ir accordance with the provisions of"
20-9-302;

{12} complete the budgets, compute the budgeted
revenues and tax levies, give notices of the budget
meetings, file final and emergency budgets, and fulfill such
other responsibilities assigned to him under the provisions

of this title requlating school budgeting systems;
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(13) submit an annual financial report to the
superintgndent of public instruction in accordance with the
provisions of 20-9-211;

{14) quarterly, unless otherwise provided by law, order
the county treasurer to apportion state money, county school
mone;, and any other school money subject to apportionment
in accordance with the provisions of 20-9-212, 20-9-3114,
20-9-347, or 20-10-145y-or-20-36-346;

{15} act on any request to transfer average number
belonging {ANB) in accordance with the provisions of
20-9-313(3);

[16) calculate the estimated budgeted general fund
sources of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the general fund part of this title;

(17) compute the revenues and the district and county
levy requirements for each fund included in each district's
final budget and report sueh the computations to the board
of county commissioners in accordance with the provisions of
the general fund, transportation, bonds, and other school
funds parts of this title;

(18) file and Eorward bus driver certifications,
trangsportation contracts, and state: transportation
reimbursemant claims in "accordance with the provisions of

20-10-103, 20-10-143, or 20-10-145;
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(19) for districts which do not employ a district
superintendent or ptincipdl, recominend library book and
textbook selections in accordance with the provisions of
20~7-204 or 20-7-602;

{20) notify the superintendent of public instruction of
a texthook dealer's activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

{21) act on district requests to allocate federal money
for indigent children for scheocl fcod services in accordance
with the provisions of 20-10-205;

{22) perform any other duty prescribed from time to
time by this title, any other act ¢f the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public
instruction; .

(23) administer the oath of office to trustees without
the receipt of pay for admipistering the oath;

{24) keep a record of his official acts, preserve all
reports submitted to him under the provisions of this title,
preserve all books and instructional equipment or supplies,
keep all documents applicable to the administration of the
office, and surrender such all records, bocks, supplies, anad

equipment to his successor;
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(25) within 9¢ days after the close of the school
fiscal vear, publish an annual report in the county
newspaper stating the folliowing financial information for
the school fiscal year just ended for each district of the
county:

{a) the total of the cash balances of all funds
maintained by the district at the beginning of the year;

{b) the total receipts that were realized in each fund
maintained by the district; ‘

{c) the total expenditures that were made from each
fund maintained by the district; and

(d} the total of the cash balances of all Ffunds
maintained by the district at the end of the school fiscal
year; and

(26) hold meetings for the members of the trustees from
time to time at which matters for the good of the districts

shall be discussed,"

Section 7. section 20-3-324, MCA, is amended to read:

“20-3-324. Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall have-the
power-and-it-shati-be-their-duty-to--perform--the-—following
duties-ar-asks:

(1) employ or dismiss a teacher, principal, or other
assistant upon the recommendation of the district

superintendent, the county high school principal, or other
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principal as the board may--deem considers necessary,
accepting or rejecting sweh any recommendation as the
trustees shal} in their sole discretion determine, in
accordance with the provisions of Title 20, chapter 4;

{2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, food service personnel,
nurses, and any other personnel deemed considered necessary
to carry out the various services of the district;

(3) administer the attendance and tuition provisions
and otherwise govern the pupils of  the district in
accordance with the provisions of the pupils chapter of this
title;

(4) call, conduct, and certify the elections of the
district in accordance with the provisions of the school
elections chapter of this title;

¢5) participate in the teachers' retirement system of
the state of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 19;

(6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

{7) organize, open, close, or acquire isolation status
for the schools of the district in accordance with the

provisions of the school organization part of this title;
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{8) adopt and administer the annual budget or an

emergency Budget of the district in accordance with the

provisions of the school budget system part of this title;

{9} conduct the fiscal business. of the district in
accordance with the provisions of the school financial
administration part of this title;

(10) establish the ANB, foundation program, permissive
tevyy additional levy, cash reserve, and state impact aid
amount for the general fund of the district in accordance
with the provisions of the general fund part of this title;

(11).establish, maintain, budget, And finance the
transportation program of the district in accordance with
the provisions of the transportation parts of this title;

{12) issue, refund, sell, budget, and redeem the bonds
of the district in accordance with the provisions of the
bonds parts of this title;

{13) when applicable, establish, financially
administer, and budget for the tuition fund, retirement
fund; building reserve fund, adunlt education fund,
nonoperating fund, school food services fund, miscellaneous
federal programs fund, building fund, lease or rental
agreement fand, traffic education fund, and interlocal
cooperative agreement fund in accordance with the provisions

of the other school funds parts of this title;

{14) when applicable, administer any interlocal
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cooperative  agreement, gifts, legacies, or devises in
accordance with the provisions of the miscellaneous
financial parts of this title;

{15} hold in trust, acguoire, and disposeé of the real
and personal property of the district in zccordance with the
provisions of the school sites and facilities part of this
title; )

{16) cperate the schoold of the district in accordance
with the provisions of the school calendar part of this
title;

{17) establish and maintain the instructional services
of the schools of the district in accordance witi the
provisions of the instructicnal services, textbooks,
vocational education, and special education parts of ‘this
title; '

{18) establish and maintain the school food services of
thé district in accordance with the provisions of the school
food services parts. of this title;

(19) make such reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require;

.{20) retain, when  deemed considered advisable, a
physician oJr registered nurse to inspect the sanitary
conditions of the school or the general health conditions of

each pupil and, upon request, make available to any parent
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or guardian any medical reports or health records maintained
by the district pertalning to his child;

{21) for each member of the trustees, visit each school
of the district not less than once each school fiscal year
to examine its management, conditions, and needs, except
trustees from a first-class school district may share the
responsibility for visiting each school in the district:

(22) procure and display outside daily in suitable
weather at each school of the district an American flag
which-shall-be that measures not less than 4 feet by 6 feet;
and

{23) perform ahy other duty and enforce any other
regquirementa for the government of the schools prescribed by
this title, the policies of the board of public education,
or the rules of the superintendent of public instruction.®

Section 8. section 20-3-331, MCA, is amended to read:

*20-3-331. Purchase of liability insurance. The
trustees of any district may purchase insurance coverage for
the district, trustees, and employees against liability for
the death, injury, or disability of any person or damage to

property. The trustees shall include the cost of cbverage in

the general fund budget of the district."

Section 9. section 20-5-305, MCA, is amended to read:
"20-5-305. Elementary tuition rates. (1) Whenever a

pupil of an elementary district has been granted approval to
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attend a schocl cutside of the district in which he resides,
under the provisions of 20-5-301 or 20-5-302, such the
district of residence shall pay tuition to the elementary

district where the pupil attends school. Except as provided

_in subsection {2), the basis of the rate of tuition shall be.

determined by the attended district. The rate of tuition
shail must be determined by:

(a) totaling the actual expenditures from the district
general fundy and the debt service fundy-ands~tf--the--pupii
is-a-resident-of-ancther-county;-the-recirenent~£und;

(b) dividing the amount determined in subsection
(l)(a) by the ANB of thé district for the c¢urrent fiscal
year, as determined under the provisions of 20-9-311; and

{(c) subtracting the---tozat—--of from the amount

determined in subsection (1)(b) the per-aANB amount allowed

by 28-9-316-through-206-9-32}3-that-represents the foundation
program schedules as-preseribed-by-20-9-383-pina-the-per-ANB
amount-determined-by-dividing-the--seate--financing--of--the
disppict--permissive--Jevy—-by-the-ARE~-of-the-dtstriets-From
the-amount-detarmined-in-subsectton-¢tyéby.

(2) The tuition for a full-time elementary special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of elementary tuition for full-time elementary special

education pupils as designated in 20-9-311 for funding
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purposes.i

Section 10. section 20-5-312, MCA, is amended to read:

®"20-5-312. Reporting, budgeting, and payment for high
school tuition. {1) Except as provided in subsection {2}, at
the close of the school term of each school fiscal year, the
trustees. of each high school district shall determine the
rate of tuition for the current school fiscal year by:

(a) totaling the actual expenditures from the distcrict
general fundry and the debt service fund;-endy-if--the--pupid
is-a-reatdent-of-ancther-connty;-the-retirement-fund;

(b) dividing the amount determined in subsection
{1){a) abave by the ANB of +the district for the current
fiscal year, as determined under the provisions of 20-9-311;

and

(c) subtracting the---toatai---af from the amount

determined in subsection {1)(b) the per-ANB amount allowed

by 28-9-3i6-through-20-9-32i-that-represents the foundation
program schedules as-presceibed-by-28-9-303-pius-the-per-ANB
amount-determined-by-dividing-the--state--£inancing—-of--the
district--permissive--ievy--by-the-ANB-af-the-distriet;-Erom
the—amaunt~deeerminéa*in-subaectien—}if*h}—ehéve.

(2) The tuition for a full-time high school  special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation

of tuition for full-time high srhool special education
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pupils as designated in 20-9-311 for funding purposes.

{3) Before July 15, the trustees shall repozrt to the
county superintendent of the county in which the district is
located:

(a) the names, addresses, and resident districts of
the pupils attending the schools ¢of the district under an
approved tuition agreement;

{(b) the number of days of schcol -attended by each
pupil; '

{¢}) the amount, if any, of each pupil's tuition
payment that the trustees, in their discretion, shati have
the authority to waive; and

{(d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

{4) When the county superintendent receives a tuition

report from a district, he shall immediately send the -

reported information to the superintendent of each district
in which the reported pupils reside.

(5) When the district superintendent receives a
tuition report or reports for high school pupils residing in
his district and attending an out-of-district high school
under approved tuition agreements, he shall determine the

total amount of tuition due such the out-of-district high

schools on the basis of the following per-pupil schedule:

. the rate of tuition, number of pupils attending under an
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approved tuition agreement, and other information provided
by each high school district where resident district pupils
have attended school.

(6) The total amount of the high school tuition, with
consideration of any tuition waivers, for pupils attending a
high school outside the county of residence shail must be
financed by the county basic special tax for high schools as
provided in 20-9-334. In December, the county superintendent
shall cause the payment by county warrant of at least
one-half of the high school tuition obligations established
under this section out of the first moneys proceeds realized
from the county basic special tax for high schools. The
remaining obligations must be paid by June 15 of the school
fiscal year. The payments shaii must be made to the county
treasurer of the county where each high school entitled to
tuition is located. The county treasurer shall credit such
the tuition receipts to the general fund of the applicable
high school district, and the tuition receipts shail must be
used in accordance with the provisions of 20-9-141.

{7) PFor pupils attending a high school outside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing schoocl
Eiscal year. The trustees of the sending high school

district shall include the tuition amount in the tuition
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fund of the preliminary and final buydgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions of = 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school distriet to the county commissioners on the second
Monday o©of August, and a levy on the district shat® must be
made by the c¢ounty. commissioners in accordance with
20-9-142. This levy requirement shai} must be calculated by
subtracting from the total expenditure amount authorized in
the final tuition fund budget the sum of the cash balance in
the tuition fund at the end of the immediately preceding
school fiscal year plus any other anticipated money that may

be realized in the tuition fund. The trustees shall pay by

- warrants drawn on the tuition Eund the tuition amounts owed

to each district included in the county superintendent's
notification. Payments shalt must be made whenever there is
a sufficient amount of cash available in the tuition fund
but no later than the end of the school fiscal year for
which the budget is adopted. However, if the trustees of
either the sending or receiving high school districl feel
the transfer privilege provided by this subsection is being
abused, they may appeal to the county superintendent of
schools, who shall hold a hearing and either approve or

disapprove the transfer.”

Section 11. sSection 20-6~401, MCA, is amended to read:
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=20-6-401, Definitions. As used in this part, wunless
the context cleariy indicates otherwise, the following
definitiong apply:

(1) “Component districts" are means the elementary or

high sehooi  districts incorporated into the enlarged

district.

(2) *“Eligible pupils" shati--be mesns the average
pumber - belonging (ANB) for the current school year ‘ia the
cperating schools of the component gistricts and the tuition
pupils residing in the component districts and attending
anpther distriect's school wunder the tuition provisions of
the schocl laws, except that the pupils residing in the
component district having the largest total number of pupils
shatl-be are ineligible for bonus payment bousideratlon.

13) “Enlarged district” 4s means the elementary or
high school district resulting from the consclidation or
annexaticn of twoc or more component districts.

{4) “General bonus payment" for first= and
second-clpss school districts shat} must be - $300 per
eligible pupil pet year for a period of 3 years and wiii
must be deposlfed in the enlarged diptrict's general fu?d.
General bonus payment for third-class school districts shaii
must be §500 per eligible pupil per year for a period of 3
years and wiiti must be deposited in the enlarged district's

general . fund. Sueh The general booys payment shai} must be
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made Erom the state school egualization aid account.

¢5)-~“Pranaportation--bonug--paymeats---wiki---be---the
’fgvisieg~-o£~r66v£f3%~—ntagg——finaueiQQP~g£~the—cn—schedutp
transportation-amonnt--as--provided--py--the--transporeation
provisions--of-~the--schoot-—tawss-When-an-etigible-pupii-ts
entit1ed—ta—transpoetabion;—tﬁemen&argeg—diserict-—sheii—-be
entitied-~eo--the--rransportation--bonus--payment-~£or-——such
etigible-pupit-for-a-period-of-J-yearss-Such--payment--shaii
be--made-from-the-atate-tranaportatian-aid-acecunt s Hhen-the
eiigib}e-pupéi-rides—va——buav~provid&ng-—tfanapeftatiaﬂ-—ior
inetigibie--pupila;—-the--66-2/34-~stace--fina cing-—0f-—the
en-achednie-amount-for-this-payment--shalti--be--prorated-—-te
provide-such-finaneing-£for- the-etigibie-pupiis"

Section 12. section 20-6-506, MCA, is amended to read:

“20-6-506. Budgeting and cost sharing when junior high
school operated by elementary district and high school
distric< operating a county high school. (1) Whenever the
opening of a junior high scheol is approved for the ensuing
school fiscal year under 20-6-505, the county superintendent
sﬁall estimate the average number belonging {ANB) after
investigating the probable enrollment for the junier high
school. The ANB determined by the county superintendent and
the ANB actually realized in subsequeal school fiscél years
shaii must be applied under 20-9-320 to prorate the

maximom-general-fund-budget-without-a vored-devy foundation
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program _amount between the elementary and high school
districts. Each district shall adopt its general fund budget
on the basis of the prorated amount and shall finance its
proportionate share of the cost of operating the junior high
school.

{2} The cost of operating the junior high school shat?
must be prorated between the elementary district and the
high school distriet on the basis of the ratio that the
number of pupils of their district is to the total
enrollment of the junior high schaool.”

Section 13. section 20-6-603, MCA, is amended to read:

"20-6-603. Trustees' authority to acquire or dispese
of sites and buildings -- when election reguired. (1) The
trustees of any district sha¥i-have-the-anthority-to may
purchase, build, exchange, or ctherwise acquire, er sell, or
otherwise dispose of sites and buildings of the district.
Such--action--shatt = Action may not be taken by the trustees
without the approval of the qualified electors of the
district at an election called for sueh the purpose of
approval unless:

{a) a bond issue has been authorized for the purpose
of constructing, purchasing, or acquiring the site or
building;

(b) an additional 1levy under the provisions of

20-9-353 has been approved for the purpose of constructing,
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purchasing, or acquiring the site or building;

(¢) the cost of constructing, purchasing, or acquiring
the site or building is financed without exceeding the
maximum-generat-fund-budget-without-a-vote amount-prescribed

in  20-5-336--chrough--20-9-32t foundation program amount

provided in 20-9-303, andry in the case of a site purchase,

the site has been approved under the provisions of 20~6-621;
or

{d) moneys--are money is otherwise available under the
provisions of this title and the Dballot Ffor the site
approval for suckh the building incorporated a description of
the building to be located on the site.

{2) when an election is conducted under the provisions
of this section, it shait must be called under the
provisions of 20-20-201 and shai} must be conducted in the
manner prescribed by this title for school elections. An
elector qualified to vote under the provisions of 20-20-301
shati--be--permttted--to may vote in sueh the election. If a
majority of those electors voting at the election approve
the proposed action, the trustees may take the proposed
action."

Section 14. section 20-6-608, MCA, is amended to read:

“%20-6-608. Authority and duty of trustees to insure
district property. The trustees of any district shall have

the-anthority-and-it-shatl-be-their-duty-ta insure any or
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all real and personal property of the district. The trustees

AR it e

shall inciude the cost of insyrance in the general fund
budtet of the district.”

Section 16. section 20-7-414, MCA, is amended to tead:

"20-7-414., Determination of children in need and type
of speciai education needed -- approval of classes and
programs by superimtendent. {1} The determination oFf the
children requiring special education and the type of special
education needed by these children shaii--be iz the
responsibility of rhe trustees, and sweh the determination
shatt nust be made in compllance with the procedures
established in the rules of the suoperintendent of public
instruction. Whenever the trustees of & school district or
the governing authority of an institution 1leara of a
handicapped child in their jurisdictlon who is in need of
special education, ihey shall determine whether the child is
in need of a surrogate parent by determining whether the
pafents or guardian ;s unknown or unavailable or if the
child is a ward of the state. The determination must be made
within 10 days of the date con which the trustees of a school
district or the goverhing authority of an institution
learned of the presence of the child in the district. If the
child is In need of a surrogate parent, the trustees of a
schicol district or the governing authority of an institution

must nominate a surrogate parent for the child as provided

=35~ SB 203

F ™ O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

68 QZ03/03

in Z0-7-461.

{2} whenever the trustees of any district intend to
establish a special education class or program, they shall
apply for approval and funding of the class or program by
the superintendent of public instruction. The superintendent
of public instruction shall approve or disapprove the
application for the special education class or pregram on
the basis of its compliance with the laws of the state of
Montana, tﬁe special education policies adopted by the bhoard
of public education, and the rules of the superintendent of
public instruction. No special education ¢lass may be
cperated by the trustees without the apprsval of the
guperintendent of public instruction. Each special education

class or program must be approved annually to be funded as

part of the maximum-budget-withaut-a-vete foundation program
for special education.”

Section 16. Section 20~7-422, MCA, is amended to read:

"20-7-422. Out-of-state tuitiom for special éducatioan
children. (1) If the trustees of any district recommend to
the superintendent of publie instruction the atteandance of
a child in need of special education in a special education
program offered outside of the state of Montana, such the

arrangements sheii are not be subject to the oput-of-state

" attendance provisions of the laws governing the attendance

of pupils in schools outside the state of Montana.
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{2) Whenever the attendance of a child at an
ocut-of-state aspecial education program is approved by the
superintendent of public instruction, #t~-shati--be--the
responsaibitity--of the superintendent of public instruction
shall, in cooperation with the department of Family
services, ¢o negotiate the program for the child and the
amount and manner of payment of tuition. The amount of
tuition sha*: must be included as a contracted service in
20-7-431{1)(a)(iii){A) in the maximum-budgqet-without-a-vete

foundation program amount for special education.”

Section 17. section 20-7-431, MCA, is amended to read:
*20-7-431. Allowable cost schedule for special
programs -— superintendent to make rules - annual
accounting. (1) For the purpose of . determining the

maximum-budget-withont-a~vote foundation program amcunt for

special education as defined in 20-9-321, the following
schedule of allowable costs shaii must be followed by the
school district in preparation of its special education
budget for state aid request purposes and by the
superintendent of public instruction in his review and
approval of the budget (for the purposes of determining the
amount of the maximum-budget-without-a-vete foundation
program for special education for the district, and as used
in this schedule, "full-time special pupil® and "regqular

ANB" are to be determined in accordance with 20-9-311 and
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20-9-313):

{a) instruction: salaries, benefits, supplies,
textbooks, and other expenses including:

(1) salaries and benefits of special program teachers,
regular program teachers, teacher aides, special  education
supervisors, audiologists, and speech and hearing
clinicians--the entire cost if employed full time in the
special program; if such personnel are shared between
special and regular programs--a portion of the  entire cést
corresponding - to the entire working time which each such
person devotes to the speciél program;

(ii) teaching supplies and texthocks if used
exclusively for special programs-~the actual total cost;

{iii) other expenses:

{A) contracted services, including fees paid for
professional advice and consultation regarding special
students or the special program, and the delivery of special
education services by public or private agencies--the actual
total cost;

(B) transportation costs for special education
personnel who must travel on an itinerant basis from school
to school or district to district or to in-state child study
team meetings or in-state individualized education program

meetings—-the actual cost tc the district calculated on the

gsame mileage rate used by the district for other travel
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reimbursement purposes;

(b)) supportive services, including:

(i) salaries and berefits of professional supportive
personnel--the entire cost if emplayed full time in the
special program; if such personnel are shared between
special and regular programs--a portion of the entire cast

cotrresponding to the entire working time which each aueh

persen  devotes to: the sapecial program. Professional

supportive personnel may include counselors, social workers,
psychologists, psychometrists, physicians, nurses, and
physical and occupational therapists.

{i1) salaries and benefits of clerical personnel feor
who assist professicnal personnel in supportive
services--the entire cost iE employed £full time in the
special program; if such personael are shared between
special and regular programs--a partion of the entire cost
corresponding to the entire working time which each such
person devotes to the special program;

{c) equipﬁent:

{i) equipment—-the actual total cost;

{ii) special eqﬁipment for district-owned school buses
necessary to accommodate special students--the actual total
cost;

(iii) special egquipment for school buses contracted to

transport special students--that portion of the contract
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price ateributable tc the cost of special equipment ar
peraonnel reqguired to accommodate 'spe¢ial students--che
actual special cost;

{iv) repair and maintenance of equipment——the actual
total cost;

{d) room and board costs when the special pupil has to
attend a program at such a distance from his home that
commuting is undesirable-as determined by the superintendent
of public imnstruction.

(2) The superintendent of public instruction shally
prior-to-Septesber--i7y--393F;--reviae--ehe adopt rules in
accardance with the policies of the board of public
education for:

(a) keeping necessary records for supportive and
administrative personnel and any personnel shared between
special and regular programs;

{b) defining the total special program caselcad that
shat? must be assigned to specific support persons and the
kinds of professicnal specialties to be considered relevant

tc the program before the district may count an allowable

cost under subsection (l)(b) of this section; and

(c) defining the kinds or types of equipment whose
costs may be counted under subsection (1l){e)(i} of this

section.

{3} An annual accounting of all expenditures of school
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district geéeneral fund moneya money for special education
shat} must be made by  the district trustees on forms
Eurnished by the superintendent of public instruction. The
superintendent of publiec instruction shall make rules for
sueh the accounting.

{4) If a board of trustees chooses Lto exceed the
budget approved by the superintendent of public instruction,
costs in excess of the approved budget may not be reimbursed

under the maximum-budget-withoue-a-vere Foundation program

for special education.

{5) Allowable costs prescribed in this section do--neat

" include the costs of the teachers' retirement system, the

public employees' retirement - system, the federal social
security system, or the costs for unemployment compensation
insurance.

(6) (a) Notwithstanding other provisions of the law,
the superintendent of public instruction shai: may not

approve a maximum-budget-without-a-vote foundation program

amount for special education whiek that exceeds legislative
appropriations; however, any unexpended balance Ffrom the
first year of a bieannial appropriation may be spent in the

second year of the biennium in addition to the second vyear

appropriation.

{by 1If the total allowable cost of the special

education budgets exceeds legislative appropriations
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available for special education, each district shall receive
a pro rata share of the available appropriations based upon
prioritized budget items as established by the
superintendent of public instruction. The amount of the
approved budgets in excess of the available appropriations
may not be

reimbursed under the

maximum-budget-without-a-vete foundation program for special

education and is the responsibility of the school district.”

Section 18. Section 20-7-442, MCA, is amended to read:

"20-7-442. State transportation ‘reimbursemeant for
special education children. Districts preoviding children
with transportation teo a special education class or program
and complying with the special education transportation
regulations promulgated by the superintendeat of public
instruction shati---be are eligible for a the state

transportation reimbursement —under the provisions of

20-10-145. The reimbursement sha:t must be calculated from a
schedule established by the superintendent of public
instruction with--the--state--providing--two-thirds—-of--the
reimburaement--and--the--county-in-which-the-chitdren-reside
providing-the-remainder."

Section 19. Secticn 20-9-104, MCA, is amended to read:

“20-9-104. General fund cash reserve., (l) At the end
of each school fiscal year, the trustees of each district

shall designate what the portion of the general fund
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end~of-the-year cash balance shatd that is to be earmarked
as cash reserve for the purpose of paying general  fund
warrants issued by the district from July 1l to November 30
of the ensuing school fiscal year. The amount of the general
fund cash balance that is earmarked as® cash reserve shai:

may not exceed 35% the following percentages of the final

general fund budget for the ensuing school fiscal year and

shakl;

{a) 35% for a district that did not receive state

egualization aid during the current aschool Eiscal year;

{b) 30% for a district that received state

egualization aid egual to 25% or less of its foundation

program schedule entitlement in the current school fiscal

year; and

{c) 20% for a district that received skate

equalization aid equal to more than 258 of its foundation

grogram_ schedule entitlement in the current school Eiscal

year.

{2} The amount held as cash reserve may not be used

for property tax reduction in the manner permitted by
20-9~141(1)(b) for other receipts. Any portion of the
general fund end-of-the-year cash balance that is not
earmarked for cash reserve purposes phali--be is cash
reappropriated which-shatt and must be used for property tax

reduction as provided in 20-9-141(L)y¢by¢iii).
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(3) The Limitation of subsection (1) does not apply

when the amount in excess of the limitation is equal o or

less than any amount received under public Law 81-874 durim

the current school fiscal year."

Section: 20. section 20-9-141, MCA, is amended to read:
*20~-9-141. Computation of general fund net levy

requirement by county superistendent. (1) The counkty

. superintendent shall compute the levy requirement For each

district's general fund on the basis of the following
procedure:

{a} Determine the total of the funding required for
the district's final general fuad buydget less the amoﬁnt

established by the foundation program schedules in-20-9-3%4

through-28-9-321 by tataling:

{i) the district's nonigolated scheol foundation
program requirement to be met by a district levy as provided
in 20-9-303;

tiiy-the--districttn-pernissive-tevy-amount-as-provided

$m-26-9-352; and

¢+i443{ii) any additional general [fund budget amount

adopted by the trustees of the district under the provisions
of 2D—9~353; including any additional levies authorized by
the electors‘of the diétrict.

(b} Determine the totai-of-the-momeys money available

for the reduction. of the property tax on the district for
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the general fund by totaling:

(i} anticipated federal moneys money received under
the provisions of Title I ﬁf Public Law 81-874 or other
anticipated federal moneys money received in lieu of sueh
federat that act;

(1i) anticipated +tuition payments for out-of-district
pupils under the provisions of 20-5-303, 2¢-5-307, 20-5-312,
and 20-5-313;

(iii) general fund cash reappropriated, as established
under the provisions of 20-9-104;

(iv) anticipated or reappropriated state impact aid
received under the provisions of 20-9-304;

(v) anticipated revenue from vehicte property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, ané 6§1-3-537, and 67-3-204;

{vi) antic}patéd net proceeds taxes for interim
production and new production, as defined in 15-23-601;

(vii) anticipated interest to be earned or
reappropriated interest earned by the investment of general
fund cash in accordance with the provisions of 20-9-213(4);
and

{(viii) anticipated revenue from corporation license

taxes collected from finamcial institutions under the

provisions of 15-31-702; and

tviii}(ix) any other revenue anticipated by the
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trustees to be received during the ensuing school fiscal
year which may be used to finance the general fund.

{c)  Subtract the tetai-ef-the-moneys money available
to reduce the property tax required to finance the general
fund that has been determined in subsection (1})}(b) from the
total réquitement determined in subsection (1l}i{a).

{(2) The net general fund levy requirement determined
in subsection (l)(c) aha}: must be reported - to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a levy shatl must be made by the county
commissioners in accordance with 20-9-142."

Section 21. section 20-9-201, MCA, is amended to read:

"20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
“fund" means a separate detailed account of réceipts and
expenditures for a specific purpose as . authorized by law.
Funds are classified as follows:

{(a) A "budgeted fund" means any fund for which a
budget must be adopted in order to expend any money from
such the fund. The general Eund, transportation fund, bus
depreciation reserve fund, elementary tuition Eund,
retirement--Ffundy debt service fund, leased facilities fund,
building reserve fund, adult education fund, nonoperating

fund, wvoecational-technicat-center-fund; and any other funds
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80 designated by the legislature shaii--be  are budgeted
funds.

{b) A “nonbudgeted fund" means any fund for which a
budget is not required in order to expend any mone§ on
deposit  in sueh the fund. The school food services fund,
miscellanecus federal programs fund, building fund, lease or
rental agreement fund, traffic education fund, interlocal
cooperative fund, and any other funds so designated by the
1egislaturé shati-be are nonbudgeted funds.

{2) The school financial administration provisions of
this title apply to all money of any elementary or high
school district except the extracurricular money realized

from pupil activities. Elementary and high school districts

shall record the receipt and disbursement of all money in

accordance with generally accepted accounting principles,

The superintendent of public instruction has general

supervisory authority as prescribed by law over the school

financial administration provisions, as they relate to
elemedtary and high school districts#y-as-prescribed-by-law

and He shall estabiish-sueh adopt rules as-are necessary to

secure compliance with the law.”

Section 22. Section 20-9-212, MCA, is amended to read:

"20-9-212. Duties of county treasurer. The county

treasurer of each county shall:

{1} receive and hold all school money subject to
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apportionment and keep a separate accounting of ika
apportionment to the several distiicts which aré entitled to
a portion of sueh the money according to the apportionments
ordered. by the county superintendent. A separate accounting
ahatt must be maintained for each county Ffund supported by a
countywide levy for a specific, authorized purpase,
including:

{a} the basic¢ ccunty tax in support of the elementary
toundation programs;

(b)  the basic special tax for high schools in support
of the high school foundation programs; and

tey-—the--county——tax——in-—support-of-the-county'a-high
schooi-transportation-obligatisn; _

fd}-wthe~eounty—hax—-in-—auppott—‘bf--thc—-high~-sehooi
obligatiansw-to——the——rebiieMent-—systems—-oE——the-—staee—ef
Montanas

ter-~any-additionat--county--tax--required--by--iaw--te
provide---for-—-deficieéney---financing--—of-—the--eiementary
foundation-pregrams;

fi#-—aux-adﬂitionai—~connty~-tax-—requiredn—by——inu-—to
ptovéde-——Eor———deficiency——Einuncing—-qf—-ehew-high--schooi
feundation-programs;-and

t+g¥{c) any other county tax for schools, including the
community colleges, which may be authorized by law and

levied by the county commissioners;
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{2} whenever requested, neotify the county
superintendent and the superintendent of public instruction
of the amount of county school money on deposit in each of
the funds enumerated in subsection (1) of this section and
the amount of any other school money subject to
apportionment and apportion suweh the county and other school
money to the districts in accordance with the apportionment
ordered by the county superintendent;

{3) keep a separate accounting of the expenditures for
each budgeted fund included in the final budget of each
district;

(4) kéep a sgeparate accounting of the receipts,
expenditures, and cash balances for each budgeted fund
included in the final budget of each district and for each
nonbudgeted fund established by each district;

{5) except as otherwise 1limited by law, pay all
warrants properly drawn on the c¢ounty or district school
money and properly endorsed by their holders;

{6) receive all revenue collected by and for each
district and deposit these receipts in the €fund designated
by law or by the district if no fund is designated by law.
Interest and penalties on delinguent school taxes shall be
credited to the same fund and district for which the

original taxes were levied.

{7) send all revenues revenue received for a joint
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district, part of which is situated in his county, to the
county treasurer designated as the custodian of  sueh
revenues the revenue, no later than December 15 of each year
and every 3 months thereafter until the end of the school
fiscal year;

{(B) at the direction of the trustees of a district,
assist the district in the issuance and sale of tax and
revenue anticipation notes as provided in Title 7, chapter
6, part 11;

(9) register district warrants drawn on a budgeted
fund in accordance with 7-6-2604 when tﬁe:e is insufficient
money available &m--the--sum--of-money in all funds of the
district to make payment of such warrant, Redemption of
registered warrants shail must be made in accordance with
7-6-2116, 7-6-2605, and 7-6-2606.

{10) invest the money of any district as directed by
the trustees of the district within 3 working days of such
the direction;

(11) give each month give to the trustees of each
district an itemized report for each fund maintained by the
district, showing the paid warrants, outstanding warrants,
registered warrants, amounts and types of revenue received,
and the cash balance; and

(12) remit promptly to the state treasurer receipts for

the county tax for a vocational-technical center when levied
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by the board of county commissioners; and

{13) invest the money received from the basic  county

tax in support of the elementary foundation programs and the

basic special tax in suppoit of the high achool foundation

ptogqrams withia 3 working days of receipt. The money must be

invested until the working day before it is reguired to be

distributed to  school districts within the county or

remitted to  the state. Permisgible investments are

specified in 20-9-213(4}. All imvestment income must be

deposited, and credited proportionately, im  the funds

established to account for the taxes recpived for the

purposes specified in subsections (1j(a) and {1){h)."

Section 23. Section 20-9-213, MCA, is amended to read:

™20-9-213. Duties of trustees. The trustees of each
district shall have the sole power and authority to transact
all fiscal business and execute all contracts in the name of
such district. No ﬁerson other than the trustees acting as a
governing board shall have the authority to expend moneys of
the district. 1In cbnducting the fiscal business of the
district, the trustees shall:

(1) cause the keeping of an accurate, detai}ed
accounting of all receipés and expenditures of schosl moneys

for each fund maintained by the district in accordance with

generally accepted accounting principles and the rules

prescribed by the superintendent of public instruction. The
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record of such accounting shall be open to public inspection
at any meeting of the trustees.

{2) authorize all expenditures of district monéys and
cause warrants t0 be issued for the payment of lawful
obligations;

(3) have the authority to issue warrants on any
budgeted fund in anticipation of budgeted revenues, except
that such expenditures shall not exceed the dmoiunt bidgeted
for such fund; .

{4) 1invest any moneys of the district, whenever in the
judgment of the trustees such  investment would  be
advantageous to the district, by directing the county
treasurer to invest any money of the district in direct
obligations of the United States government. payable within
180 days from the time of inveétment, or in savings or time
deposits in a state or national bank, building or lean
association, savings and loan association, or <¢redit unien
insured by the FDIC, FSLIC, or NCUA located in the state.
All interest collected on such deposits or investments shall
be credited to the fund from which the money was withdrawn,
except that interest earned on account of the investment of
money realized from thé sale of bonds shall be credited. to
the debt service fund or the building fund, at the
discretion of the board of trustees. The placement of the

investment by the county treasurer shall not be subject to
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ratable distribution laws and shall be done in accordance
with the directive from the board of trustees. A district
may invest moneys under the state unified investment program
established in Title 17, chapter 6.

{5} cause the district to record every transaction in

the appropriate account before the accounts are closed at

the end of the Fiscal year, in order to properly report the

receipt, use, and disposition of all money and property for

which the district is accountable;

¢53{6) report annually to the county ”superintendent,
not later than August 1, the financial activities of each
fund maintained by the district during the last completed
school fiscal year on the forms prescribed and furnished by
the superintendent of public instruction. Annual fiscal
reports for joint school districts shall be submitted to the
county superintendent of each county in which part of the
joint district is situated.

+6¥(7) whenever requested, report any other fiscal
activities to the county superintendent, superintendent of
public instructicn, or board of public education;

t7¥¢{8) cause the accounting records of the district to
be audited annually as required by law; and

+83{9) perform, in the manner permitted by law, such
other fiscal duties that are in the best interests of the

district."
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Section 24. section 20-9-301, MCA, is amended to read:
“20-9-301. Purpose and-—-definttion of foundation
program and definition of general fund budget. (1) A uniform
system of free public schools sufficient for the education
of and open to all school age children of the state ahat?
must be established and maintained throughout the state of
Montana. The state shall aid in the support of its several
school districts on the basis of their financial need as
measured by the foundation program and in the manner
established in this title.

{(2) The principal budgetary vehicle for achieving the
minimum financing as established by the foundation .program
shaii--be is the general fund budget of the district. The
purpose of the general fund shati-be budget is +to finance
those general maintenance and operational costs of a
district not financed by other funds established for special
purposes in this title,

{3} The amount of the general fund budget for each
school fiscal year shatt may not exceed the financing
limitations established by this title but shaii-~-be--ne may
not be less than the amount established by law as the
foundation program. The general fund budget shatit must be
financed by the foundation program revenues and may be
supplemented by the-permissive-tevy-and an additional voted

tevies levy in the manner provided by law."
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Section 25. section 20-9-303, MCA, is amended to read:

“20-9-303. Definition of foundatlon program and-its
proportion—of~the--maximum-generai-fund-withont-a-voted-tevy
sehedute—~ameunt -—— nonisolated school foundation program
financing -~ special education funds. (1) As used in this
title, the term “foundation program” shalil-mean means the
minimum eperating expenditures;-as-—establiished-heretn; that
are sufficiest to provide for the educational--program
operation of a school. The foundation program relates only
to those expenditures authorized .by a district's general
fund budget and shailt may not include expenditures from any
other fund. It shaii-be is financed by:

{(a) rcounty egualization moneys maney7-and;, as provided

in_20-9-33) and 20-9-333;

(b) state equalization aid, as provided in 20-9-343;

and

(c) appropriations for special education.

(2} Phe-doiiar-amount-of-the-foundation-pregram shati

maximem-generat-fund-budget-withoue-a-veted-tevy-—timitation

as—-set-forth-in-the—-seheduiea-in-FH-9-326-through-20-9-32%~+

The foundation program ef-an includes:

(a) amounts in support of general education programs

as provided in the schedules in 20-9-316 through 20-9-320;

and
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b yments in su rt of special education rograms

under 20-9-321.

{3) An elementary school bhaving an aN3 of nine or
fewer pupils For 2 consecutive years which is not approved
as an isolated school under the provisions of 20-9-302 shaii

be-- 38%-of may budget and spend the schedule amount, but the

county and state shall participate in financing one~half of
the foundation program, and the district shall finance the
remaining one-half by a tax levied on the  property of the
district. When a school of nine or fewer pupils is approved
as isolated under the provisions of 20-%-302, the county and
state shall participate in the financing of the total amount
of the foundation program,

+3¥(4) Funds provided to support the special education
accounting budget may be expended only for special education
purposes as approved by the superintendent of public
instruction in accordance with the special education
budgeting provisions of this titie. Expenditures. for special
education shat: must be accounted for separately from the
balance of éhe school district .general fund. Transfer;
between jtems within the special education budget for
accounting purposes may be made at the discretion of the
boa?d of trustees in accordance with the financial
administration part of this title. The unexpended balance of

the special education accounting budget shait-earry carries
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over to the next year to reduce the amount of Ffunding
regquired to finance the district's ensuing vyear's

maximum-budget-withont-~a-vete foundation program amount for

special education.”®

Section 26. Section 20-9-311, MCA, is amended to read:

“20-9-311. Calculation of average number belonging
(ANB). (1) Average number belonging shaii-be is computed by
determining the total of the aggregate days of attendance by
regularly enrolled, full-time pupils during the current
school fiscal year plus the aggregate days of absence by
regularly enrolled, full-time pupils during the current
school fiscal year and by dividing sueh the total by 180.
However, when a school district has approval to operate less
than 136 school days under 20-9-804, sueh the total shail
must be calculated in accordance with the provisions of

20-9-B0S5. For the purpose of calculating ANB under this

section, the days of attendance for a regqgularly enrolled

pupil may not exceed 180 pupil instruction days and 7

pupil-instruction-related days. Attendance for a part of a

merning session or a part of an afternoon session by a pupil
shati--pe is counted as attendance £for one-half day. In
calculating the ANB for pupils enrolled in a program
established under 28-7-117--prier—-ke--Januvary-i;-1974éy-or
purssant-te 20-7-117(1), attendance at or absence from a

regular session of the program for at least 2 hours of
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either a morning or an afternoon session will be counted as
one-half of a day attended or absent, as the case may be. If
a variance has been granted as provided in 20-1-302, ANB
will be computed in a manner prescribed by the
superintendent of public instruction, but in no case shati
may the ANB exceed one-half for each kindergarten pupil.
When any pupil has been absent, with or without excuse, Eof
more than 10 consecutive school days, including
pupil-instruction-related days, his absence after the 10th
day of absence shail may not be included in the aggregate
days of absence and his enrollment in the school shaii may
not be considered in the calculation of the average number
belonging until he resumes attendance at school.

(2) If a student spends less than half his time in the
regular program and the balance of his time in school in the
special education program, he shatl--be is considered a
full-time special pupil but aha%*t* may not be considered
regularly enroclled for ANB purposes. If a student spends
half or more of his time in school in the . regular program
and the balance of his time in tae special education
ptograﬁ, he shati-be is considered regularly enrolled for
ANB purposes.

(3) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a

distriet must be based on the aggregate of all the regularly
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enrclled, full-time pupils attending the schools of the
district, except that when:

{a) a school of the district is located more than 3
miles beyond the incorporated limits of a city or town or
from ancother school éf the district, all of the regularly
enrolled, full-time pupils of the school must be calculated
individually for ANB purposes;

(b} a jumior high school has been approved. and
accredited as 'a junior high school, all of the regularly
enrcolled, full-time pupils of the junior high school shai?
must be considered as high school district pupils for ANB
purposes;

{c) a middle school has been approved and accredited,
in which case pupils below the 7th grade skaii must be
considered elementary school pupils for ANB purposes and the
7th and 8th grade pupils shai} must be considered high
school pupils for ANB purposes; or

{d) a school bhas not been accredited by the board of
public education, the regularly enrolled, full-time pupiis
attending the nonaccredited school shall may not be eligible
for average number belonging calculation purposes, nor will
an average number belonging for the nonaccredited school be
used in determining the Foundation program for sueh the
district.

(4) When 1llth or 12th grade students are regularly
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enrolled on & part-time basis, high schools may calculate
the A&B to include an “equivalent ARB" for those students.
The method f£or calculating an eguivalent ANB shati must be
determined in a manner prescribed by the superintendent of
public instruction.”
Section 27. section 20-3-312, MCA, is amended to read:
"20-9-312. Maximum---general--fund--budget Foundation

program .gchedule for grades seven and eight. The ‘ANB

calculated Ffor grades 7 and B shai* must be funded at the
high school rate, provided that the schocl meets the
standards for accreditation of a middle school. When such
the pupils are actually enrolled in an elementary school,

the foundation program schedule amount of-the-generai—-fund

budget per ANB is determined from the high school schedale
using the total ANB of the elementary school. To determine
the total ANB of such-an the elementary school, the 7th and
8th grade pupils shail must be included in sueh the total.”

Section 28. section 20-9-315, MCA, is amended to read:

*20-9-315. Maximum general fund budget and exceptions.
(1) The total amount of the general fund budget of any
district shai:* may not be greater than the generai-fund
budget--amount--specified--in--20-9-316---theoagh---20-9-32%

district's foundation program as provided in 20-9-303,

except when a district has adopted an emergency general fund

budget under the provisions of 20-9-165 or when a district
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satisfies the requirements of 20-9-353.

(2) Notwithstanding the provisions of subsection (1),

a district's maximum general fund budget may not exceed 130%

of the foundation program amount for that district, except:

{a) when Public Law 81-874 funds are the source of

funding for the excess amount, uatil the state receives

approval of an application to equalize the fuads under 20

U.8.C. 240(d);

{b) when a district had combined expenditures in

gchool fiscal year 1988 from its general fund, retirement

fund, and comprehensive insurance fund in an amount . greater

than the maximum qgeneral fund budget allowed by this

section, in which case the maximum general fund budget of

the district is limited to its  school fiscal year 1988

combined expenditure amount until that amount does not

exceed 130% of the district's Eoundation program amount;

(c) a nonapproved isolated school under 20-9-303(3) is

not subject to the limitation."®

Section 29.. Section 20-9-318, MCA, is amended to read:

"20-9-318. Elementary school maximum-budget foundation

program schedule for 9863-88 gchool fiscal year 1991 and

succeeding years. Por 1987-88 the school Fiscal year ending

June 30, 1991 and succeeding school years, the elementary

" school maximam-budget foundation program schedule is as

follows:
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(1) For each elementary school having an ANB of nine
or fewer pupils, the maximum shali-be-$20;158 is $28,725 if
said the school is approved as an isclated school.

{2) For schools with an ANB of 1§ pupils but less than
18 pupils, the maximum shall--be-$267158 is $28.725 plus
90842750 51,201 per pupil on the basis of the average number
belonging over nine.

(3) For schools with an ANB of at least 14 pupils but
less than 18 pupils that qualify for . instructional aide
funding under 20-9-322, the maximum shati-be-5337642 is
$47,085 plus $842<50 $1,201 per pupil on the basis of the
average number belonging over l4.

{4} Por schools with an ANB of 18 pupils and employing
cne teacher, the maximum shaii-be-$27;74% is $39,531 plus
$842556¢ $1,201 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 25,

{5) For schools with an ANB of 18 pupils and employing
two full-time teachers, the maximum - shaii-be-5447296 is
$63,113 plus $527+68 $752 per pupil on the basis of the
average number belcenging over 18, not to exceed an ANB of
50.

(6) For schools having an ANB in excess of 40, the
maximum, on the basis of the total pupils (ANB) in the
district for—eiementary-pupiis-wiii-be, is as follows:

{a) For a school having an ANB of more than 40 and
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employing a minimum of three teachers, the maximom of 93,957
shali--be 52,789 is decreased at the rate of $1:986 §$2.71 for
each additional pupil until the total number (ANB}] shati
have-reached reaches a total of 100 pupils.

{b} For‘ 4 School having an ANB of more than 100
pupils, the maximum Of §$:y843-shati-be $2,626 is decreased
at the rate of $i+74 $1.48 for each additional pupil until
the ANB shaii-have-reached reaches 300 pupils.

{c} For a school having an ANB of more than 300

pupils, the maximum shal} may not exceed $17;496 $2,324 for.

each pupil.

{(7) The maximum per pupil for all pupils (ANB) and for
all elementary schools shait must be computed on the basis
of the amount allowed herein in this section on account of
the iast .eligible pupil (ARB). All elementary schools
operated within the incorporated limits of a city or tawn
shail must be treated as one school for the purpose of this
schedule.” 7

Section 30. Section 20-9-319, MCA, is amended to read:

*20-9-319. BEigh school maximum--budget foundation

program schedule for 98788 school fiscal year 1991 and

succeeding years. For 987-88 the school fiscal year ending

June 30, 1991 and succeeding school years, the hlgh school

maximum-budget foundation program schedule is as follows:

{1}y For each high school having an ANB of 24 or fewer
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pupils, the maximum shaii-be-§tk47845 is §175,139.

(2) PFor a secondary high school having an ANB of more
than 24 pupils, the maximuim $47765-ahati-be of $7,297 is
decreased at the rate of $26+%6 $39.80 for each additional
pupil until the ANB shaii-have-reached reaches a total of 40
such pqpils.

(3) For a school having an ANB of more than 40 pupils,
the maximum of $47368-shati-be 56,661 is decreased at the
rate of $2671b $39.80 for each additional pupil until the
ANB shait-have-reached reaches 100 pupils.

{4) Por a =school having an ANB of more than 100
pupils, & the maximum of §2;882-shatl-be $4,273 is decreased
at the rate of $4v37 $6.66 for each additional pupil until
the ANB shaii-have-reached reaches 200 pupils.

{5) For a school having an ANB of more than 200
pupils, the maximum of §24365-shatl-be $3,607 is decreased
by $2:-48 $3.66 for each additional pupil until the ANB shaii
have-reached reaches 300 pupils.

{6) For a school having an ANB of more than 30¢
pupils, the maximum of $27i2S-shaii-be $3,241 1is decreased

at the rate of #4 67 cents for each additional pupil until

the ANB shail-have-reached reaches 600 pupils.
(7) For a school having an ANB eve: of more than 600

pupils, the maximum shal} may not exceed $7993 $3,039 per
pupil. )
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(8) The maximum per pupil for all pupils (ANB) and for
all high schools shai} must be computed on the basis of the
amountt allowed herein in thisg section on account of the last
eligible pupil (ANB)}., All high schools and junior high
schools which have been approved and accredited as junior
high schools, operated within the incorporated limits of a
city or town, shait must be Lreated as one school €for the

purpose of this schedule.”

Section 31. Ssection 20-9-320, MCA, is amended to read:

"20-9-320. Maximum---generai--fund--budget Foundation

program schedule amount for Jjunior high schoel. (1} The

generat-—fund--budget foundaticon program schedule amount for

an approved and accredited junior high school shaii must be
prorated between the elementary district geneéai—fund~budget

foundation program schedule amocunt and the high school

district general-fund--budget foundation program schedule

amount in the following manner:

(a) determine the per-ANB schedule amount for the
school, as defined by 20-9-317 and 20-9-319, from the high
school schedule;

{b} calculate the ANB for the regularly enrolled
full-time pupils enrolled in the 7th and 8th grades of the
junior high school;

{c) multiply the per-ANB schedule amount determined in

subsection (1} {a) by the ANB calculated in subsection (1l)(b)
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to determine the authorized generai-fund-budget amount which
shati--be available for the elementary district general-fund

budget foundation program; and

{d) subtract the amount determined in subsection
{1){c) from the total authorized generai-fund-budget amount
for the school to determine the authorized general--fund
budget amount which-shatl-be. available for the high school

district generai-fund-budget foundation program.

(2) The generat-fund-budget amount determined for each
school of a district under the schedules provided in

20-9-316 through 20-9-319 sha}} must be totaled to determine

" the maximum-generat-fund-budget-without-a-voted—-levy

foundation program schedule amount for sueh the district.®

Section 32. section 20-$-321, MCA, is amended to read:
"20-9~321. Maximum---general--fund--budget Foundation -
program and contingency funds for special education. (1) For
the purpose of establishing the

maximum-budget-without-a-vote foundation program amount for

a current year special education program for a school
district, the superintendent of public instruction wiii
shall determine the total estimated cost of the special
education program for the school district on the basis of a
special education program budget submitted by the district.
The budget wiit must be prepared on forms provided by the

superintendent of public instruction and witt must set out
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for -each program:
(2) the estimated allowable costs assaciated with

operating the program where allowable costs are as defined
in 20-7-431;

{b} the number of pupils expected to be enrollied in

the program; and

{¢) any ather data required by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 20-%-315 through 20-9-321,

(2) The total amount of allowable costs approved by
the superintendent of public instruction sheii-be is the
special ed&c&tion> maxinem-budget-withouk-a-vste foundation
program amount for current year special education program
putposes. The total amount of allowable costs  that are
approved for the special education budget shail may not,
under any condition, be less than the

maximem-budgee-without-a-vete foundation program amount for

one regular ANB for each speciai full-time special pupil in
the school ‘district.

¢(3) If a special education program is implemented or
expanded during a given school term too late ko be included
in the

determination of the district

maximum—budget-without-a-vote foundation program £for the

school year as prescribed in this part, allowable costs

approved under the budgeting provisions of subsections (1}
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and (2) for the opération of the program during the given
year must be funded from any legislative appropriation for
contingancy Cfinancing Ffor special education. Contingency
funds granted under this subséction must be deposited in a
separate account of the miscellaneous pregrams fund of the
district as provided in 20-$-507. However, if contingency
funds are not available, then subject to the approval of the
program by the superintendent under the emergency budget
provisions of 20-9-161(5), allowable costs for the given
year may be added to the maximum—-budget-withour-a-vote

foundation program amount for special education for the

subsequent school year. Such The allowable costs must be
recorded as previous year special education expenses in the
school district budget for the subsequent school year.

(4) The sum of the previous year special education
expenses as defined in subsection (3) abeve and the

maximpm-budget-without-a-vete foundation program amount for

current year special education as defined in subsections (1)
and (2) shaii--be is the special education budget for
accounting purposes.

{5) The maximum-budget-without-a-vote foundation
program _amcunt for special education wii} must.be added to

the marimum-budget-without-a-vote Ffoundation program amount

of the reqular program ANB defined in 20-9-311 and 20-9-313

to cbtain the total maximum-budget-withont-a-vote foundation
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program amount for the district.”
Section 33. Section 20-9-322, MCA, is amended to read:
"20-9-322. Elementary instructional aide Eunding
gualification. (1) Any elementary school that anticipates an
ANB of at least 14 but less than 18 pupils for the ensuing
school fiscal year may determine the marximum-generai-fund

budget foundation program amount under the provisions of

20-9-316(3) or 20-9-318(3) if eligibility is approved in
accordance with the following provisions:

{a) MNo later than May 10 of each year, the school
district shall submit its application £for approval for
instructional aide funding to the superintendent of public
instruction. The application shaii must include:

(i} the previous year's RNB;

(ii) an estimate of the current school fiscal year's
ANB, as calculated under the provisions of 20-9-314(1l), and
the number of grade levels being taught on May 1 of the
current year;

{iii) an estimate of the ANB and the number of grade
levels anticipated for the ensuing school fiscal year;

{iv) the factual information on which such estimates
are based; and

{v) any other information or data that may be required
by the superintendent of public instruction.

{b} The superintendent of public instruction shall
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immediately review all of the factors of the application and
shall approve the application if thé anticipated ANB is at
least 14 but less than 18 pupils and a'minimum of five grade
levels are being taught as of May 1 of the current year or
documentation is provided which indicates that the
anticipated ANB will require a minimum of five grade levels
to be taught in the ensuing school year.

{2) Whenever a school district applies for and is
approved for instructional aide funding under the provisions
of subsection (1), the district muse shall hire an
instructional aide.

{3) For the purposes of this section, the term
"instructional aide" means:

(a) a person who is under the direct supervision of a
teacher; or

(b) a certified teacher."

Section 34. section 20-9-331, MCA, is amended to read:

"20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
program. (1) ¥t--shati--be--the--duty--ef--the The county
commissioners of each county to shall levy an annual basic
tax of 28 34 mills on the dollars dollar of the taxable
value of all taxable property within the county, except for
vehicies--subject-—to—-taxation——under—-Gi—3~594t21 property
subject to a tax or fee under

23-2-517, 23-2-803,

-70- SB 203



[ I T R A

e ~

10
11
12
13
14
1%
16
17
18
19
240
21

22

23

23
25

SB 0203/03

61-3-504{2), 61-3-521, 61-3-537, and §7-3-204, for the

purposes of local and state foundation program support. The
revenue to--be collected from this levy shai¥ must be
apportioned to the support of the foundation programs of the
elementary school districts in the county and to the state
special revenue fund, state equalization aid account, in the
following manner:

{a) In order to determine the amount of revenué raised
by this levy which is retained by the county, the sum of the
estimated revennes - revenue identified in subsection {2)
betow-shati must be subtracted from the sam--¢f--the--county
elementary--transpartation-—sbligatien--and-the total of the
foundation programs of all elementary districts of the
county.

{(b) If the basic 1levy prescribed by this section
produces mcre revenué than is reguired to finance the

difference determined aboeve in subsection (l}(a), the county

treasurex shall remit the surplus funds to the atate
treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
af a surplus balance and each subsequent month thereafter,
with any final remittance due no later than June 20 of éhe
fiscal year for which the levy has been set.

{c} If revenue from the basic levy prescribed by this

section when combined with the other revenue from subsection
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(2) is insufficient to fully fund the percentage determined

in 20-9-347(1)(b), and the county is eligible for  an

apportionment of state equalization aid under the provisions

of 20-9-347(1){c), the county superintendent shall notify

the superintendent of public instruction of the deficiency.

The superintendent of public instruction shall increase the

state equalization aid payments to the districts in the

affected county to offset the deficiency. A payment may not

be made under this subsection (l}){ec) that allows a district

to receive foundation program funding in excess of the

foundation program amount of the district.

{2) The proceeds revenue realized Erom the county's
portion of the levy prescribed by this section and the
revenues revenuye from the following sources shail must be
used for the eqgualization o¢f the elementary district
foundation programs of the county as prescribed in 20-9-334,
and a separate accounting shai® must be kept of sueh
proceeds-and-revenues the revenue by the county treasurer in
accordance with 20-9-212(1):

{a) the portion of the federal Taylor CGrazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

(b} the portion of the federal flood contrel act Funds
distributed to a county and designated for expenditure far

the benefit of the county common schools under the
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provisions of 17-3-232;

(c} all money paid into the county treasury as a
result of fines for violations of law, except money paid to
a justice's court, and the use of which is not otherwise
specified by law;

{d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
aceeunt accounts for the various sources of revenue
established or referred to in this section;

{e} any federal or state money distributed to the
county as payment in lieu of the property taxation
establiahed-—-by-—the--county--tevy-required-by-this-section,

including fedéral forest reserve funds allocated under the

provisiogns of 17-3-213;

(f) net proceeds taxes for interim production and new
production, as defined in 15-23-601; and
{g) anticipated revenue from vehiele property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-204."
Section 35. section 20-9-333, MCA, is amended to read:
"20-9-331. Basic special levy and other revenues for
county eqgualization of high school district foundation
program,. {1l) ¥t--shall--be--the--duty--nf--the The county
commissioners of each county &s shall levy an annual basic

special tax for high schools of % 21 mills on the dollar of
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the taxable value of all taxable property within the county,
except for wehicies-subject-to--taxation--under--6+-3-504¢2)

property subject to a tax or fee under 23-2-517, 23-2-803,

5i-3-504(2), H1-3-521,  61-3-537, and 67-3-204, £for the

purposes of local and state foundation program support. The
revenue to--be collected from this levy shat:t must be
apportioned to the support of the foundation programs of
high school districts in the county and to the state special
revenue fund, state egualization aid account, in the
following manner:

(a) In order to determine the amcunt of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues revenye identified in subasetions--£23¢nd

and--{2}{b}--betew--shat: subsection (2) must be subtracted

from the sum of the county's high school tuition obligation
and the total of the foundation programs of all high school
districts of the county.

(b} If the basic levy prescribed by this section
produces more revenue than is required to finance the

difference determined abewe in subsection (l}(a), the county

treasurer shall remit the surplus to the state treasurer for
deposit Lo the state special revenue fund, state
equalization aid account, immediately upon occurrence of a
surplus balance and each subsequent month thereafter, with

any [inal remittance due no later than June 20 of the fiscal
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year for which the levy has heen set.

(c) IE revenue from the basic levy prescribed by this

section when combined with the other revenue from subsection

(2) is insufficient to Fully fund the percentage determined

in  20-9-347(1)(b), and the county is eligible for an

apportionment of state egualization aid under the provisions

of 20-9-347{1}{c), the county superintendent shall notify

the superintendent of public instructlon of the deficiency.

The superintendent of public instruction shall increase the

state egualization aid payments to the districts in the

affected county to offset the deficiency. A payment may hnhot

be made under this subsecticn {1}{c¢) that allows a district

to receive foundation program  funding in excess of the

foundation program amount of the district,

{2) The preceeds revenue realized from the county's
portion of the levy prescribed in this section and the
revenues revenue from the following sources shall must be
used for the equalization of the high school district
foundation programs of the county as prescribed in 20-9-334,
and a separate accounting shaii must- be kept of these
proceeds the revenue by the county treasurer in accordance
with 20-9-212{1):

{a} any mconey remaining at the end of the immediately
preceding achool - fiscal year in the county treasurer's

accounts For the varlous sources of revenue established in
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this section;

(b) any federal or state moneys money distributed to
the county as & payment in lieu of the properﬁy.iaxation'
estabitshed-by-tha-eounty-tevy--regquired--by-—this--seceion,

including  federal forest reserve funds allocated under the

provisions of 17-3-213;

(c) net proceeds taxes for interim production and new
production, as defined in 15-23-601; and
(d} anticipated revenue from vehicie property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, and &1-3-537, and 67-3-204."

Section 36. Section 20-9-334, MCA, is amended to read:

*20-9-334. Apportionment of county equalization meneys
money by county superintendeat. The county superintendent
shéll separately apportion the revenues deposited in the
basic county tax account and the revenues deposited in the
basic special tax for high schools account to the several
districts of the county  on a monthly basis. The
apportionments shat must be known as “county equalization
meneys money“. Before the county_superintendent makes the

monthly apportionments, he the county superintendent shall=:

tiy-~deduct-—Erom~-the--revenuss-dvailabie-in-the-basic
epunty-tax—-account-the-amount-required-for-the-menth-to--pay
the---countyts---ohliigation—-for--elementary--tranapartation

reitmbursementa:-and
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+2% deduct from the révenues available in the basic
special tax for high schools account the amount required for
the month to pay the county's obligation for high school
out-of-county tuition,"

Section 37. section 20-9-343, MCA, is amended to read:

*20-9-343. Definition of and revenue for state
equalization aid. (1} As used in this title, the term "state
equalization aid" means theose-meneys the money deposited in
the state special revenue fund as required in this section
plus any legislative appropriation of money from other
sources for distribution to the public schools for the
purpose of equalization of the foundation program.

{2) The egisiative--anppropriatien legislature shall

biennially appropriate money for state egualization aid

shall--be--made--in--a--singie--sum--for--the--bitennium. The
superintendent of public instruction has--autherity--te may
spend such the éppropriation, together with the earmarked
revenues provided in subsection (3), as regquired for
foundation program purposes throughout the biennium.

(3) The following shait must be paid into the state
special revenue fund for state equalization aid te public
schools of the state:

{a} 3t+8%-of-atl money received from the collection of

income taxes wunder chapter 30 of Title 15, as provided by

15-1-501;
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(b} 25%-of-ali-meney; except as provided in 15-31-702,
money received from the collection of corporation license
and income taxes under chapter 31 of Title 15, as provided
by 15-1-501; .

(c) 166%-of-the money allocated to state equalization
from the collection of the severance tax on coal;

(d) $68%--of--the money received from the treasur-r of
the United States as the state's shares of oil, gas, and
other mineral royalties wunder the federal Mineral Lands
Leasing Act, as amended;

(e) interest and income money described in 20-9-341
and 20-9-342;

{£) income from the education trust fund account; and

(g) money received from the state equalization aid

levy under [section 49];

{h) income from the lottery, as provided in 23-5-1027;

fgy{i) in addition to these revenues, the surplus
revenues collected by the counties for foundation program
support according to 20-9-331 and 20-9-333.

(4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce the appropriatidn required for the next succeeding

biennium."

Section 38. section 20-9-344, MCA, is amended to read:
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"20-9-344. Purpose of 3tate equalization aid and

"duties of the board of public education for distribution --

conditions of first payment. (1} The money available for
state equalization aid. =hatt must be distributed and
apportioned to provide an annual minimum operating revenue
for the elementary and high schools in each county,
exclusive of revenues required for debt service and for the
payment of any and--a*®* costs and expense incurred in
connection with any adult education program, recreation
program, school food services program, new buildingsy-new
and grounds, and transportation.

{2) The board of public education shall administer and
distribute the state equalization aid in the manner and with
the powers and duties provided by law. To this end, the
board of public education shall:

{a) adopt policies for regulating the distribution of
state equalization aid in accordance with the provisions of
law and in & manner that wouid-mesr-effectiveiry-memt-the

financiat--needs---of---districts provides for manthly

distribution to each district of its egualization aid

entitlement;

(b) have the power to require such reports from the
county superintendents, budget boards, county treasurers,
and trustees as it may-deem Eonsiders necessary; and

(c) order the superintendent of public instruction to
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distribute the state equalization aid on the basis of each
district's annual entitlement to such’ the aid as established
by the superintendent of public instruction. In crdering the
distribution of state equalization aid, the board of public
education shal:* may not increase or decrease the state
equalization aid distribution to any district on account of
any difference which that may occur during the school fiscal
year between budgeted and actual réceipts from any other
socurce of school revenue,

{3) The board of public education may order the

superintendent of public instruction to withhold

distribution of state equalization aid from a district, in

an_ amount and under conditions determined by the board of

public education, when the district fails to:

{a}) submit reports or budgets as required by law or

rules adopted by the superintendent of public instruction or

the board of public education;

{(b) maintain accredited status; or

{c} comply with any other requirement ¢f law or rules

adopted by the superintendent of public instruction or the

board of public education.

€3¥{4) Should a district receive more state
equalization aid than it is entitled to, the county
treasurer must shall return the cverpayment to the state

upon the request of the superintendent of public instruction
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in the manner prescribed by the department of commerce.

t41{5) (a) The first payment of s$tate equalization aid
must be<

+a¥y based on an estimate of 20% of each district's
entitlements and

tb}y distributed by July 15 of the school fiscal year.

(b} Each subsequent monthly payment must be at least

7% of the district’'s entitlement.”

Section 39. section 20-9-353, MCA, is amended to read:
*20-9-353. Additional levy for general fued -~
election for authorization to impose. (1) ®he Except as

limited by 20-9-315(2), the trustees of any district may

propose to adopt a general fund budget’ in excess of Lhe

general-—-fund--budget-2mount foundation program for such the

district as-estebiished-by-the-scheduies-in-28-3-316-through

28-9-32% for any of the following purposes:

(a) bdilding..altering, repairing, or enlarging any
schoolhouse of the district;

(b)Y furnishing additional scheel facilities for the
district;

{c) acguisition of land for the district;

{d) proper maintenance and operation of the schgol
programs of the district.

{2) When the trustees of any district determine that

an additional amount of financing is  reguired for the
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general fund budget that is in excess of the statutory
schedule amount, the trustees shall submit the proposition
of an additional levy to raise such the excess amount of
general fund financing to the electors who are qualified
under 20-20-301 tao vate upan suech the proposition, except
that ne an election sheii-be is not required to permit the
school trustees to wuse any funds available to finance the
additional amount other than those funds to be raised by the
additional levy. Suwelh The special election shai} must be

called and conducted in the manner prescribed by this title

" for school elections., The ballot for suweh the election shaii

must state only the amount of money to be raised by
additional property taxation, the approximate number of
mills required to raise sueh the money, and the purpose for
which such the money will be expended,+-snd-it-shait The
ballot must be in the following format

' PROPOSITION

Shall a levy be made in addition to the levies
authorized by law in such- the number of mills as may be
necessary to raise the sum of {state the amount to be raised
by additional tax 1levy), and being approximately (give
number) mills, for the purpose of (insert the purpose for
wvhich the additional tax levy is made)?

3 FOR the levy.

[] acaINsT the lewy.
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(3) If the election on any additional levy for the
general fund is approved by a majority vote of these the
electors voflng at such the election, the proposition shaii
carry carries and the trustees may use any portion or all of
the authorized amount in adopting the preliminary general
fund budget. The trustees shall certify the additional lewy
amount authorized by such--a the special election on the
budget form that is submitted to the county superintendent,
and the county commissioners shall levy such the authorizad
number of mills on the taxable value of all taxable property
within the district, as prescribed in 20-9-141, as--are
required to raise the amount of sueh the additional levy.

(4) Authorization to levy an additional tax under the
provisions of this section shali-be is effective For only 1
school fiscal year and shaiit must be authnrized by a special
election conducted before August 1 of the school fiscal year

for which it is effective.™
Section 40. secticn 20-9-506, MCA, is amended to read:

*20-9-506. Budgeting and net 1levy requirement for

nonoperating fund. (1) The trustees of any district whieh

that does not operate a school or will not operate a school

during the ensuing school fiscal year shall adopt a
nonoperating school district budget in accordance with the
school budgeting provisions of this title. Such nonoperating

budget shai} must contain the nonoperating fund and, when
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appropriate, a debt service fund. The nonaperating budget
form shat} must be promulgated and distributed by the
superintendent of public instruction uynder the provisions of
20-9-103.

(2)y After the adoption of a Einal budget for the
nonoperating fund, the coynty superintendent shall compute
the net levy requirement for swech the fund by subtraoting
from the amount authorized by suech the budget the sum of;

{a) the end—of;the—year cash balance of the
nongperating fund or, if it is the (first year of
nonoperation, the cash balance determined under the transfer
provisions of 20-9-505;

(b) the estimated state and-—-eouney transportation
reimbyrsements ;elmbursement; and

(¢} any other moneys money that may become available
during the ensuing school fiscal year.

{3) The county superintendent shall report the net
nonoperating fund levy requirement and any net debt service
fund levy requirement determined under the provisions of
20-9-439 to the county commissioners on the second Monday of
August, and sueh the levies shei} must be made on the
district by the county commissioners in accordance with
20-9-142."

Section 41, section 20-10-104, MCA, is amended to

read:
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"20-10-104. Penalty for violating law or rules. (1)
Every district, its trustees and employees, and every person
under a transportation contract with a district shaii-be are
subject to the policies prescribed by the board of public
education and the rules prescribed by the superintendent of
publi¢c instruction. When a district knowingly violates a
transportation law or board of public education
transportation policy, such the district shall forfeit any
reimbursement otherwise payable under 20-10--145 and
26-18-146 for bus miles-actually traveled during that fiscal
year in wviolation of such--iaw any laws or policies. The
county superintendent shall suspend aii---such any
reimbursements payable to the district until the district
corrects the wviolation. When the district corrects the
violation, the county superintendent shall resume paying any
reimbursements to the district, but the amount forfeited may
not be paid to the district.

{2) When a person operating a bus under contraét with
a district knowingly fails to comply with the transportation
law or the board of public education transportation
peolicies, the district may not pay him for any bus miles
traveled during the contract year in violation of such law
or policies. Upon discovering such a violation, the trustees
of the district shall give written notice to the person that

unless the violation is corrected within 10 days of the
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giving of notice, the contract will be canceled. The
trustees of a district shall order the operation of a bus
operated under contract suspended when the bus is being
operated 1in violation of transportation law or policies and
the trustees find that sueh the violation jecpardizes the
safety of pupils.”

Section 42. section 20-10-141, MCA, is amended to
read:

"20-10-141. Schedule of maximum reimbursement by
mileage rates. (1) The following mileage rates for school
transportation constitute the maximum reimbursement to
districts for school transportation from state and-county
sources-of transportation revenue under the provisions of

20-10-145 and--28-168-146. These Except as provided in

20-10-143, the rates shat: may not limit the amount which a
district may budget in its transportation fund budget in
order to provide for the estimated and necessary cost of
school transportation during the ensuing school fiscal year.
All bus miles traveled on routes approved by the county
transportation committee are reimbursable. Nonbus mileage is
reimbursable for a vehicle driven by a bus driver to and
from an overnight location of a school bus when the location
is more than 10 miles from the schocl. A district may
approve additional bus or nonbus miles within its own

district or approved service area but may not claim
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teinbursement for such mileage. Any vehicle, the operation
of which is reimbursed for bus mileage under the rate
provisions of this schedule, shaii gggg be a school bus; as
defined by this title, driven by a qualified driver on a bus
route approved by the county transportation committee and
the superintendent of public instruction,

(2) The rate pef bus mile traveled shait* must be
determined in accordance with the following schedule when
the number of eligible trdnsportees that board a school bus
on an approved route is not less than oné-half of its rated
capacity:

{a) 3P2-cents-in-fiscal-1984-and B0 cents +in--Ffiscal
3985--and-each-year-thereafter per bus mile for a school bus
with a rated capacity of not less than 12 but not more than
45 children; and

(b} when the rated capacity is more than 45 children,
an additional 2 cents per bus mile for each additional child
in the rated capacity in excess of 45 shall be added to a
base rate of 72-cents-in-£iscal-i984-and 80 cents in-fiseal
1985~and-each-year-thereafter per bus mile.

(3) Reimbursement for nonbus mileage provided for in
subgection (1) may not exceed 50% of the maximum
reimburaement rate determined under subsection (2).

(4) When the number of eligible transportees boarding

a school bus on an approved route is less than one-half of
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its rated capacity, the rate per bus milé traveled shail
must be computed as follows:

{a) determine the number of eligible transportees that
board the school bus on the routei

(b) multiply the number determined in subsection
{4){a) by two and round off to the nearest whole number; and

(¢) use the adjusted rated capacity determined in
subsection (4)(b) as the rated capacity of the bus to
determine the rate per bus mile traveled from the rate
schedule in subsection (2).

(5) The rated capacity shaki--be is the number of
riding positions of a school bus as determined under the

policy adopted by the board of public education.”

Section 43. section 20-10-142, ¥MCA, is amended to
read:

"20-10-142. 8chedule of maximum reimbursement for
individual transportation. The following rates for
individual transportation constitute the maximum
reimbursement to districts for individual transportation
from state and--county--sources--of transportation revenue
under the provisions of 20-10-145 and-20-10-146. Phese The
rates also shati constitute the limitation of the budgeted
amounts for individual transportation for the ensuing scho91
fiscal year. The schedules provided in this section shali

may not be altered by any authority other than the
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legislature of the atate of Montana. When the trustees
contract with the parent or guardian- of any eligible
transportee to provide individual transportation for each
day of school attendance, they shall reimburse the parent or
guardian on the basis of the following schedule:

{1) When a parent or guardian transports an eligible
transportee or transportees from the residence of the parent
or guardian to a school or to schools located within 3 miles
of one another, the total reimbursement per day of
attendance sha}®* must be determined by multiplying the
distance in miles between the residence and the school, or
the most distant school if more than one, by 2, subtracting
6 miles from the product so cbtained, and multiplying the
difference by 20 cents provided that:

{a) if two or more eligible transportees. are
transported by a parent or guardian to two or more schools
located within 3 miles of one another and if such schools
ate operated by different schocl districts, the total amount
of the reimbursement shall must be divided equally betweeﬁ
the districts;

(b) if two or more eligible transportees are
transported by a parent or guardian to two or more schoels
located more than 3 miles from one another, the parent or
guardian shat: qmust be separately reimbursed for

transporting the eligible transportee or transportees to
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each school:;

(c) if a parent transports 'two or more eligible
transportees to a school and a bus stop which school and bus
stop are located within 3 miles of one another, the total
reimbursement shat¥ must be determined under the provisioas
of this subsection and shail must be divided eqgually between
the district operating the scheool and the district operating
the bus;

(d} 1if a parent transporting two or more eligible
transportees to a school or bus stop must, because of
varying arrival and departure times, make wore than one
round-trip journey to the bus stop or school, the total
reimbursement allowed by this section shail must be 1limited
to oune round trip per day for each scheduled arrival or
departure time;

{e) notwithstanding subsection {1){a}, (l){b}), (1){c},
or {1)(d), ne a reimbursement may not be less than 25 cents
a day.

{2) When the parent or guardian transports an eligible
transportee or transportees from the residence to a bus stop
of a bus route approved by the trustees for the
transportation of the transportee or transportees, the total
reimbursement per day of attendance shaii must be determined
by multiplying the distance in miles between the residence

and the bus stop by 2, subtracting 3 miles from the product
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so obtained, and multiplying the difference by 20 cents
provided that:. )

(a) if the eligible transportees transported attend
schools in different districts but ride on one bus, the
districts shall divide the total reimbursement equally; and

{b) 4if the parent or guardian is required to transport
the eligible transportees to more than one bus, the parent
or guardian shatt must be separately reimbursed for
transportation to each bus.

(3} Where, due to excessive distances, impassable
reoads, or other special circumstances of isclation the rates
prescribed in subsecticn (1) or -{2) would be an inadeguate
teimbursement for the transportation costs or would result
in a physical hardship for the eligible transportee, his the
transportee’s jparent or guardian may request an increase in
the reimbursement rate. Such-a A request for increaged rates
due to isclation she*} must be made by the parent or
guardian on the contract for individual transportation for
the ensuing schoal fiscal year by indicating the special
facks and circumstances which exist to justify the increase.
Before any increased rate due to isoclation can may be paid
to the requesting parent or guardian, such the rate must 'be
approved by the county transportation committee and the
superintendent of public instruction after the trustees have

indicated their approval'or disapproval. Regardless of the
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actian of the trustees and when approval is given by the
county transportation committee and the superinteadent of
public instruction, the trustees shall pay suech ggg
increased rate due to isolation. The increased rate shaii
must be 1 1/2 times the rate prescribed in subsection (1)
above. _

{4) When the isolated cenditions of the household
where an eligible transportee resides rtequire such the
eligible transportee to live away from the household in

order to attend school, Mhe--shail--be the transportee is

eligible for the room and board reimbursement. Approval to
receive the room and board reimbursement shaii must be
obtained in the same manner prescribed in subsection (3)
above, Tﬁe per'dieu rate for room and board uhaii~be'i§ $5
for one eligible transportee and $3 for each additional
eligible transportee of the same househgld.

(5) When the individual transportation provision is te
be satisfied by supervised home study or supervised
correspondence study, the reimbursement rate sha¥it myst be
the> cost of such gtudy, provided that the course of
instruction is approved by the trustees and supervised by
the district."

Section 44. Section 20-10-143, MCA, is amended to
read:

%20~10-143. Budgeting for transportation and
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transmittal of transportation contracts -— transportation

fund limitation. (1) Phe Except as provided in subsection

{(2), the trustees of any district furnishing transportation
to pupils who are residents of sueh the district shall have
the--authority--and--it--shati--be--therr-—duty-te provide a
transportation fund budget that is adequate to finance suech
the district’s transportation conktractual obligations and
any other transportation expenditures necessary for the
conduct of its transportation program. The transportation
fund budget shel} must include:

{a) an adequate amount to finance the maintenance and
operation of district owned and operated school buses;

(b) the annual contracted amount for the maintenance
and operation of school huses by a ﬁrivate party;

{c} the annual contracted amount for individual
transportation, including any increased amount due to
isolation, which shait must not exceed the schedule amounts
prescribed in 20-10-142;

{d) any amount necessary for the purchase, rental, or
insurance of school buses; and

(e) any other amount necessary to finance the
administration, operation, or maintenance of the
transportation program of the district, as determined by the

trustees.

(2) The overschedule amount in the transportation fund
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budget of a district may not exceed the overschedule amount

of expenditures from the transportation fund for school

fiscal vear 1988, except the syperintendent of public

instruction may_ approve a request to exceed the budget

limitation if an emergency or unusual circumstance occurs,

as prescribed in rules adopted by the superintendent of

public instruction.

t2){3) The trustees may include a contingency amount
in the transportation fund budget for the purpose of
enabling the district to fulfill any obligation to provide
transportation in accordance with the transportation law
for:

(a) any pupils not residing in the district at the
time of the adoption of the preliminary budget and who
subsequently became residents of auweh the district during
the school fiscal year; or

{b) pupils who have become eligible transportees since
the adoption of the preliminary budget because their legal
residence has been changed. The budgeted contingenéy amount
shatr must not exceed 10% of the transportation schedule
amount as calculated under the provigsions of 20-1G-141 and
20~10-142 for all transportation services authorized by such
schedule and provided by the district unless 10% of such the
transportation schedule amount shaii-be is less than $100,

in which case $104 shai} must be the maximum limitation for
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such budgeted contingency amount.

3¥(4) As provided in 20-9-162, an emergency
transportation fund budget may be adopted subject to the
provisions of the emergency budgeting law.

¢4)¥(5) The transportation fund budgeted expenditures
appropriated by the trustees shal} must be reported on the
regular budget form prescribed by the superintendent of
public instruction in accordance with 20-9-103, and the
adoption of the transportation fund budget shatit must be
completed in accordance with the school budgeting laws. When
the adopted preliminary budget is sent to the county
superintendent, the trustees shall also send copies of all
completed transportation contracts for school bus
transportation and individual transportation to the county
superintendent. Sueh The contracts shait must substantiate
all contracted transportation services incorporated in the
preliminary budget, and after the county superintendent has
utilized the contracts for such that purpose but before the
fourth Monday of July, he shall send all the transportation
contracts received by--him to the superintendent of public
instruction. When the county superinténdent determines a
deviation between the preliminary transportation Fund budget
amount for contracted transportation services and the
contracted amount for sueh the services, he shall

immediately call the deviation to the attention of the
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appropriate trustees and shall allow the trustees to change
the preliminary budgeted amount to compensate for such
deviation."

Section 45. Section 20-10-144, MCA, 1is amended to
read:

=20-10-144. Computation of revenues and net tax levy
requirements for the transpoctation fund budget. Before the
fourth Monday of July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendént shall compute the revenue Ffor each
district on the following basis:

(1) The *“schedule amount" of the preliminary budget
expenditures that is derived from the rate -schedules in
20-10-141 and 20-10-142 sha}} must be determined by adding
the following amounts;

{a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the

district {to determine the maximum reimbursable expenditure,

multiply the applicable rate per bus mile by the total

number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);
plus

(b) the total of all individual transportation per
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diem reimbursement rates for suweh the district as determined
from the contracts submitted by the district multiplied by
the number of pupil-instruction days scheduled for the
ensuing scheol attendance year; plus

{c)} any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
fiscal year; plus

{d) the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if
such the amount exceeds 10% of the total of subsections

{ly{a), (1)(b), and (1}{c), the transportation fund budget

limitation provided for in 20-10-143, or $100, whichever is

larger, the contingency amount on the preliminary budget
shait must be reduced to sueh the limitation amount and used
in this determination of the schedule amount.

{2) The schedule amount determined in subsection {1)
or " the total preliminary transportation fund budget,
whichever is smaller, shal}--be--divided--by--3--and--the
resuiting-one-third-ameunt-shati-be is used to determine the
available state and-eounkty revenue to be budgeted on--the
foliowing-basia.:

fa}——the———resuiting——one~£hird——amount——sha}i-—be——the
budgeted-state-transportation-reimbursementy-except-that-the
state-transportation-reimbursement-for-the-transportation-of

specini—education-pupi}s‘under—the*-prcvisiens——cf——éo-?—442

-97- . SB 203

w @ N 3w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0203/03

shati-be-two-thirda-of-the-scheduie-amount-ateributed-to-the
tranaportation-of-speciat-education-pupiiss

thy-~the~-ressiting-one-third-amounty-execept-as-provided
for--Joine-—elementary-discricta-in-subseceion-{2yte)yy-shati
be-the--budgeted--county--tfansportation--reimbursement--for
etementary--disrrices--and--shati--be--financed-by-the-basic
eeunty-tax-under-the-provisiens-of-20-9-3345

tey--the-resniting-one-third--amsune--multiptied—-by--2
shatl--be--the--budgeted-county-transpertation-reimbursement
amount--for--high--aschooit--districts-~financed-—-under—--the
provisrons--ef-—-subseerion—-{5)--af--this-section;-axcept-asa
provided-for--jeoint--high—-sehooi--districts--in--sabsection
t23teyry--—and-—-execept--—that---the---county—-transpertation
veimburaement-for-the-transportation—-of--apecial--education
pupits-—under--the-provistons—of-28-7-442-shati-be-one-third
of-the-sehedule-amount-atbributed-to-the--transportation—-of
special-education-pupiis;

td3(3) when Whenever the district has a sufficient
amount of cash for reappropriation and other sources of
district revenue, a=s determined in subsection {3} (4), to
reduce the total district obligation for financing to zero,
any remaining amount of sueh district revenue and cash
reappropriated shait must be used to reduce the--county
financing-obligation-in-subsectiona-{2}tbjy-or-{2)tcy-and;-if

such--county--financing--obligations-are-reduced-to-zeroy-to
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reduce~the-state-£inanciat-obtigation-in-subsection—-t2yta)s
and

tey-—the---gounty---revenue-~zequirenment—-for-—a--4oine
diskrictr-pfeer-the-appiicarion-of-any-district-moneys-under
subsection-t2}{d}-above;-phali-be-prorated--to--each--couney
incorperated-by-the-joine~diserict-in-the-same-proportion-as
the--~ANB-—-of--the--joint--districk——is——distributed-by-pupit
resrdence-in-eech-such-eounty the state financial obligatioa
in 20-10-145.

t37(4) The total of the moneys money available for the
reduction of property tax on the district for the
t:anspoftaticn fund shail must be determined by totaling:

{a) anticipated federal moneys money received under
the provisions of Title I of Public Law 8l-874 or ether
anticipated federal moneys money received in lieu of such a
federal act; plus

(k) anticipated payments from other districts Ffor
providing school bus transportation services for such the
district; plus

(e} anmticipated payments from a parent or guardian for
providing school bus transportation services for his child;
plus

4) ahticipated interest to be earned. by the
investment of transportation fund cash in accordance with

the provisions of 20-9-213{4); plus
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(e) anticipated revenye Erom vehiele property taxes
and fees jmposed under 23-2-517, 23-2-B03, 61-3-504(2),
61-3-521, and 61~3-537, and 6§7-3-264; plys

(f} net proceeds taxes for ipterim production and new
production, as defined in 15-23-401; pluys

(g) any other revenue anticipated by the trustees to
be earned during the ensying school fiscal year which may be
used to finance the transportation fund; plus

{h) any «cash available for reappropriation as
determined by subtracting the amouynt of the end—gf*thﬂ-year
cash b;ian:e earmarked as the trgnspprtgtion fund cash
reserve for the ensuing school fiscal year by the Lrustees
from the end-of-the-year cash balance in the transpeortation
fund. Sueh The cagh reserve shail may not be more than 20%
of the final transportation fund budget for the ensuing
school fiscal year and shaii-be is for the purpose of p;g;ug
transportation fund warrants issued by the district under
the final transportatieon fund budjet.

_tA¥{5) The district levy requirement for each
district's transportation fund skail must be computed by:

(a) subtracting the schedule amount calculated in
subsection (1} from the total preliminary transportation
budget amount aadr-iar—en-a}enenta;y-djsgrictf——adﬁing——sheh
difference--ta-~-the-dintrict-ebligatien-to-finance-one-third

of-the-schednle-amount-as-determined-in-subseceion-{2}; and
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{b)} suvbtracting the amount of moneys money available
to reduce the property tax on the district, as determined in
subsection 3% (4), from the amount determined in subsection
t43tay (5)(a) above.

+9y-~-Fhe-county-tevy-requirement-for-the--financing--of
the--ecounty--transportation-—reimbursement--to--high--schoot
districts-shali-be-computed-by-adding-ati-such--requirementsa
fer--ati--the-high-school-districts-of-the-countyr-ineciuding
the-county‘s-obiigation-for--reimbursements—-in--joint--high
school~-districtss

(6) The transportation fund levy requirements
determined in subsection ¢4} (5} for each district and—-in
subseckion-—{5}-for-the-county-shail must be reported to the
county commissioners on the second Mcnday of August by the
county superintendent as the transportation fund levy

requirements for the district and-for-the-county, and such

tevies——--shall the levy must be made by the county

commissioners in accordance with 20-9-142.%

Section 46. Section 20-10-145, MCA, is amended to
read:

*20-10-145. State transportation reimbursement, (})
Any distriet providing school bus transportation or
individual transportation in accordance withr the
transportatton-taw this title, board of public education

transportation policy, and superintendent of public

-101- SB 203

-

v ® N oW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0203/03

instruction transportation rules ghall receive a state
reimbursement o©of its transportation expenditures under the
transportation reimbursement rate provisions of 20-10-141
and 20-10-142. The state transportation reimbursement shai}
not-exceed-one-third is 1003 of the reimbursement amounts
estabiished--in--such--sections--or-one-third or 100% of the
district's transportation fund budget, whichever is smaller,
and shaii-be is computed on the basis of the number of days
the transportation services were actually rendered. 1In
determining the amount of the state transportation
reimbursement, neo an amount claimed by a district shaii may
not be considered for reimbursement unless sweh the . amount
has been paid in the regular manner provided for the payment
of other financial obligations of the district.

(2) Requests for the state transportation
reimbursement shai} must be made Dby each  district
semiannually during the school Ffiscal year on the claim
forms and procedure promulgated by the superintendent of
public instruction. The <claims for state transportation
reimbursements shet®* must be routed by the district to the
county superintendent, who after reviewing such the claims
shall send them to the superintendent of public instruction.
The superintendent of public instruction shall establish the
validity and accuracy cof the g¢laims for the state

transportation reimbursements by determining their
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compliance with the-transporecation-iaw this title, board of

public education transportation policy, and the
transportation rules of the superintendent of public
instruction. After making any necessary adjustments to such

claims, he-shati-eause-thetr the superintendent of publig

ingtruction shall praovide payment by ordering a disbursement

from the state-poneys-appropriated-by-the-tegisitature-cf-the

state—-of--Mentana legislative appropriation for the state

transportation reimbursement. Such The payment of all the
district's claims within one county shaii must be made to
the county treasurer of sweh the county, and the county
superintendent shall apportion such the payment in
accordance with the apportionment order supplied by the
superintendent of public instruction.”

Section 47. section 23-5-1027, MCA, is amended to
read:

®23-5~1027. Disposition of revenue. {1) (a) As near as

- posaible to 45% of the money paid for tickets or -chances

must be paid out as prize money, except as provided in
subsection {1)(b).

t{b} In the case of a regional lottery game, a maximum
of 50% of the money paid for tickets or chances may be paid
out as prize money.

{2) Up ta 15% of the gross revenue from the state

lottery may be used by the director to pay the operating
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expenses of the state lottery. Commiasions paid to lottery
ticket or chance sales agents are not a state lottery
operating expense.

{3) Punds to pay the operating expenses of the lottery
are statutorily appropriated as provided in 17-7-502.

(4) That part of all gross revenue not used for the
payment of ﬁrizes, commissions, and operating expenses is
net revenue and must be paid quarterly from the enterprise
furd established by 23-5-1026 to the superintendent of
public instruction for distribution as gtate equalization
aid eo--thea--retirement——fund-obiigationa-of-etementary-and
high-seheol-districts-in-the-manner-provided-in-20-9-532 to

the public schools of Montana."

NEW SECTLON. Section 48. District retirement fund and
comprehensive insurance fund balances -—— transfer. A
district that has a balance remaining on [the effective date
of this act}l in the district retirement fund formerly
established under 20-9-501 or the district compreheansive
insurance fund shall transfer the balance to the district
general. fund.

NEW SECTION. Section 49, sState equalization aid levy.
There is a levy of 45 mills impésed on all taxable property
within the state, except property for which a tax or fee is
required under 23-2-517, 23-2—303. 61-3-504(2), 6I-3-521,

61-3-537, and 67-3-204. Proceeds of the levy must be
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remitted to the state treasurer and must be deposited to the
credit of the state special revenue fund for state

equalization aid to the public schools of Montana. The

.proceeds are statutorily appropriated, as provided in

17-7-502, to the superintendent of public instruction to be
distributed as state egualization aid to the publie school

districts.

Section 50. Ssection 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations —— definition —
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by é state agency without the need for a biennial
legislative apprdpriation or budget amendment.

{2} Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following p:évisions:

{a) The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a st&tutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-10%5; 2-18-812;
10-3-203; 10-3-312; 10-3-314;

10-4-301; 13-37-304;

15-25-123; 15-31-702; 15-36-112; 15-6S-121; 15-70-101;
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16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424;

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205;

19-10-30%; 19-10-506; 19-11-512; 19-11-513; 19-11-606;
19-12-301; 19-13-604; 20-4-109; 20-6-406:; 20-8-111; [section
49]; 23-5-610; 23-5-1027; 33-31-212; 33-31-401; 37-51-501;:
39-71-2504; 53-6-150; 53-24-206;

67-3-205; 75-1-1101;

75-7-305; 76-12-123; B0-2-103; B0-2-228; 82-11-136;
90~3-301; 90-3-302; 90-3-412; 90-4-215; 90~9-306: 90-15-103;
section 13, House BRill No. 861, Laws of 1985; and section 1,
Chapter 454, Laws of 1987.

{4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing -all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana toe pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-197, as determined by the state treasurer, an -amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments, (In subsection (3): pursuant to sec. 15, Ch.
607, L. 1987, the inclusion of 15-65-121 terminates June 30,
1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion
of 39-71-2504 terminates June 30, 1991; and pursuant to sec.

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L.
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1987, terminates July 1, 1988.)“

MEW SECTIOR. Section 5Y.. Purpose. The purpese of
[section 32} is to promote the use of telecommunications
technology for the purposes of enhancing educational
opportunities provided to students in the Montana public

schoel system and promoting equal acceas by students to

those opportunities.

NEW SECTION. Section 52. Telscommunications — network
-~ implementation -— comsultamt. (1) 7To provide for the
training and education needs of public schools, the
department of administration shall retain a
telecommunications engineering consultant to support the
development of design criteria and specifications for
statewide video networking and improvements in the use of
existing voice and data networks in the state.

{2) The telecommunications engineering consultant
ghall:

~ ta) seek advice and recommendaticns on improvements. in

telecommunications  within Montana from the following
entitiess

{L) the office of the superintendent = of public
ingstruction;

{ii) the university system;

{iii} local government and school district officials;

{iv)} agencles involved in economic development; and
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{v)} the executive, judicial, and legislative branches
cf atate govermment: and. ' .

(b} recommend and initiate netwark iuprouenent#—durinq
the bieanium through shared use and enhancements af existing
telecommunications systems, with emphasis on limiting
financial commitments to the exteat possible.

MEW SECTION. Section §3. Definition. As used  in
[sections 53 through 593}, “"committee” means.the legislative
oversight committee on school funding implementation created

in [gection 54]).

NEW SECTION. Section 54. Legislative overgight
committee on school funding implementation -- composition
and appointment. (1} There 1is a legislative oversight
committee on school funding implementation.

{2) The committee consists of 11 members, including:

ta) four members of the house of representatives.

" appeinted by the speaker of the house;

{b) four members of the senate appointed by the
committee on committees of the senate;

{c) the. syperintendent of public instruction or his
designee as an ex officic nenvoting member;

{d) a member of the board of public education as an ex
officio nonvoting member; and

{£} the governor or his designee as an ex officio

nonvoting member.
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{3) No more than two legislative members from each
house may be of the same political party.

NEW SECTION. Section BS. Term of office -- vacancies.
{1) A committee member shall serve until the committee
terminates as provided in [section 59%]}.

{2) A vacancy on the committee must be filled in the
gsame manner as the original appointment.

NEW SECTION. Section 56. Officers -- meetings -—-
quorum -- compensation. (1) The committee shall choose Erom
its membership a chairman and vice chairman.

{2) The committee shall meet upon the call of the
chairman or at the request of any five members.

(3) Six members constitute a quorum to transact
business. .

(4) A 1legislative member is entitled to compensation
as provided in 5-2-302.

(5) Members must be appointed no later thaa June 1,
1989.

NEW SECTION. Section 57. bDuties of the committee. The
duties of the committee include but are not limited to:

{1) monitoring the implementation of school funding
equalization, including:

{a) identification of any problems of implementation
and options for resolving these problems;

{b} coantinued analysis of school district budget and
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expenditure data  and of improvements in school district
accounting and reporting procedures; '

{c} examination of other . issues related to
implementation;

{(2) directing the following studies of issues related
to school funding equalization:

(a) school transportation equalization including but
not limited to:

(i) mechanisms to equalize transportation funding; and

(ii)} analysis of issues related to the costs and
efficiencies of achool transportation, including
reimbursement schedules, load requirements, 3-mile limit,
transporting ineligible transportees, functions of the
county transportation committee, and . school district
reporting and budgeting duties;

{b} school district capital outlay and debt service
equalization, including but not limited to:

(i) analysis of school district funds and budgets for
various school district capital outlay and debt service
obligations; ] -

- {ii) options for equalizing school district capital
outlay and debt service obligations:;

{c) continuved study of issues related to equalization,:
including but not 1limited to comprehensive insurance,

uncollected taxes, tuition, student-based Efunding
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Adistribution methods, special education funding, and federal

Public Law 874 reveaue, especially as it pertains to revenue
not linked to Bative American students;

(3) ongoing analysis of revenue scurces related to
school funding;

t4) holding discussions with any party contemplating
litigation regarding compliance with the supreme court and
district court rulings on school funding equalization; and

(5) reporting its findings, options for leglislative
considetatidn. and any étoposed legislation to the governor

and the 52nd legislature.

NEW SEcTION. Section 58. starr assistance. The
committee may request the following governmental entities to
provide staff assistance to the committee:

{1} the office of public instruction;

t2)} the governor's office of budget and program
planning; ’

{3) the board of public education;

{4) the leﬁislative council;

(5) the office of the legislative fiscal analyst; and

{6} the office of the legislative auditor.

NEW SECTION. Section 59. Termination. IESections '53
through 58] terminate December 31, 1990.

NEW SECTION. Section 60. Repealer. Sections 20-9-105,

20-9-3152, 20-9-501, 20-9-531, 20-9-532, and 20-10-146, MCA,
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are repeaied.

NEW _SECTION, - Section 81, appropriation. i all
revenue received under the provisions of 20-9-343 is
appropriated to the superintendent of public instruction for
the fiscal year ending June 30, f991.

(2) There is appropriated from the general fand
$56,807,000 for the fiscal year ending June 30, 1991, to the
superintendent of publit - instruction to be used to the’
extent that funds appropriated in suﬁsection {1) are
insufficient to finance phgﬁfoundation program schedules for
public schools, excluding special education.

{3} There is. appropriated from the general fund
$4,636,000 for the fiscal year ending June 30, 1591, to the
superintendent of public instruction to be used to finaace
state support of the special education programs, including
retirement benefits, of +the public school districts and
cooperatives.

(4) There is appropriated from the general fund
$11,658,000 for the fiscal year ending June 30, 1991, to the
superintendent of public instruction to be used to finance
the public school transportation reimbursement schedules.

{S} There is appropriated from the general fund
$204,950 for the biennium ending June 30, 1991, to the
superintendent of public instruction to establish standard

accounting and reporting practices in all Montana public

~112- SB 203



w @ N o s W

10
11
12
13
‘14
15
16
17
18
19
24
21
22
23

24

25

SB 0203/03

school districts.

{6) There is appropriated from the general fund
$20,000 to the legislative council for the biennium ending
June 30, 1991, for use by the committee established in
[section S54}.

(7) There is appropriated from the general fund to the
department of administration $200,000 for the fiscal year
ending June 30, 199%0, to retain ‘a telecommunicaticons
engineering consultant and to support develeopment of and
improvements in telecommunications networks in Montana as
provided in [section 52].

{B) There is appropriated from the general fund to the
department - of administration $300,000 for the biennium
ending June 30, 1991, to be used for network implementation
and improvements if a $0% match in funds or equipment is
available from otﬁer sources.

NEW SECTION. Section 62. Extension of authority. Any
existing authority to make .rules on the subject of the
provisions of {this act] is extended tc the provisions of

[this act].

NEW SECTION. Section 63. codiFication instruction.
[Section 49] is intended to be codified as an integral part
of Title 20, chapter 9, and the provisions of Title 20,
apply to [section 49).

NEW SECTION. Section 64. Effective dates. (1)
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[Sections 1 through 58, 60, 62, 63, and 65] are effective
July 1, 1990.

(2} (Sections 51, 52, and 61] are effective July 1,
1989.

{3) {Sections 53 through 59 and this section] are
effective on passage and approval.

{4) The superintendent of public instruction may,
prior to July 1, 1990, adopt rules and conduct training
necessary to implement 20-9-201(2) and 20-10-143(2).

NEW SECTION. Section 65. applicability. [Section 49]
applies retroactively, within the meaning of 1-2-169, to all
taxable years beginning after December 31, 1989,

-End-
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SENATE BILL NO. 203

INTRODUCED BY NATHE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
PUBLIC SCHOOL FUNDING; TO INCLUDE €OMPREHENSIVE-INSHRANEE

COMPREHENSIVE INSURANCE AND--SE€HOOL--PERSONNEL--REPIREMEN?

COSTS 1IN THE GENERAL FUND BUDGET; TO ELIMINATE THE COUNTY

RETIREMENT LEVY AND ¥HE-BISPRIECPSI-REFIREMENT-PUNDBS PROVIDE

FULL REIMBURSEMENT, WITH STATE EQUALIZATION AID MONEY, OF

EACH DISTRICT'S RETIREMENT FUND EXPENDITURES; TO ESPABRISH-A

SECHOOb-FERM-AS-100-BA¥S LIMIT TO 180 THE NUMBER OF PUPIL

INSTRUCTION DAYS FOR WHICH FOUNDATION PROGRAM SUPPORT MAY BE

RECEIVED; TO REQUIRE THE SCHOOL FOUNDATION PROGRAM TO FUND
$100-PEREENT-OF THE EACH SCHOOL PISTRICTSL--GENERAL--PUNB
BUBGEPS - -WEPHOUE - —A--VOPED--bEVYE OP-Abh-EbEMENPARY -AND-HISH

SEHEObS7-INCEHBING-REPIREMENT7-AS-SEF-BY¥ -FPOUNBATEON--PRGGRAM

SEHEDUBES; ¥0--bBIMIF-BY-SE€EHOOL-PISEAL-¥EAR-1995-PHE~MAXEMEM
GENERAL-FUNB-BUDGET-8F-A-DISTRICT--P0--117--PERCEN?--GF--PHE
POUNDATIGN--PROGRAM--AMOUNT--FBR--PHE--BISPR¥EFs DISTRICT'S

GENERAL-FUND-BUDGET-WITHOUT~A~VOTED-LEVY; TO LIMIT ANNUAL

INCREBASAS-IN-BACH-PISFRIEPLS THE MAXIMUM GENERAL FUND BUDGET

OF DISTRICTS TO 130 PERCENT OF THE FOUNDATION PROGRAM AMOUNT

FOR THE DISTRICT WITH CERTAIN EXCEPTIONS; TO-REQYIRE-FHE

AbbOWABEE-E65F-SCHEDULE-POR-SPECIAL-EBHCAPION - -PERSONNER--FO

BE--BASEP--ON--PHE--AVERAGE--SPAPEWIDE--SALARY--POR--VARIOHS

@M Lepisiative Counci
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CAPEGORIES-OF -SPECIAbD-EBHEATION-PERSONNEL; TQ FURTHER LIMIT

THE GENERAL FUND RESERVE OF A-BISPRICT-TO-20-FPERCENT-EXECEPY
POR-D¥SYRIEPS-NOT-REEEIVING-STAPE-EQUALIEATION-—-AIBD CERTAIN
DISTRICTS:; TO ELIMINATE THE PRESENT PERMISSIVE LEVY; 99
INDEX-PHE-RAPE-OF - INCREASE-IN-PHE-SEHEBUEE--AMOUNTS -~ TO--FHE
RAPE-OP-ANNUAL-ENFHAPION: TO REALLOCATE LOTTERY REVENUE FROM
RETIREMENT BQUALIZATION TO STATE EQUALIZATION AID; %0
PROVIDE-A-SPATE-LEVY-ON-PROPERT¥-FO-PUNB-98-PEREENT--©P--THH
€05PS-POR-PEACHERS 1 -RETIREMENY 7 ~P0-EXELUDE-THE-bEVY¥ -PROM-FHE
PROPERPY~~-PAK--BEIMITAPIONS-OQP-INIPIATIVE-MEASURE-HG--105+ TO
BbEMINAPE-PHIPION-PAYMENTS-BEPWEEN-DISFRICTS; TO IMPOSE A

45-MILL. STATEWIDE LEVY IN SUPPORT OF STATE EQUALIZATION AID

AND TO STATUTQORILY AFPFROPRIATE THE PROCEEDS; TO INCREASE THE

COUNTY ELEMENTARY LEVY TO 34 MILLS AND THE CQUNTY HIGH

SCHOOL LEVY TO 21 MILLS; TO EXCLUDE ALL SCHOOL LEVIES FROM

THE PROPERTY TAX LIMITATIONS OF INITIATIVE MEASURE NO. 105;

TO REQUIRE DISTRIBUTION OF STATE EQUALIZATION AID IN MONTHLY

PAYMENTS; TO REQUIRE STATE FUNDING OF TRANSPORTATION

SCHEDULE AMOUNTS AND LIMIT TOTAL TRANSPORTATION

EXPENDITURES; TO ADJUST THE FOUNDATION PROGRAM SCHEDULES FOR

SCHOOL FISCAL YEAR 1991 AND SUCCEEDING YEARS; TO INCREASE

THE GENERAL BONUS PAYMENTS FOR ENLARGED DISTRICTS; TO

REQUIRE THAT THE TRUSTEES OF AN ELEMENTARY DISTRICT

ESTABLISH OR MAKE AVAILABLE A KINDERGARTEN PROGRAM 1IN THE

DISTRICT AND ALLOW FOR THIS PROVISION TQ BE EFFECTIVE JULY

_a- SB 203
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1, 1991; TO PROVIDE FOR A STATHPORY--APPROPRIATION--STYDY;

LEGISLATIVE OVERSIGHT COMMITTEE ON SCHOQL FUNDING

IMPLEMENTATION TO DIRECT STUDIES OF THE EQUALIZATION OF

TRANSPORTATION, INSURANCE, AND CAPITAL EXPENDITURES AND TO

PERFORM OTHER DUTIES; TO PROVIDE AN APPROPRIATION; AMENDING

SECTIONS 315-16-46827-137-7-5927 2-7-504, 15-10-402, 17-3-213,

17-7-502, 39-4-6857 20-3-301,y-20-1-304; 26-3-%@67 20-3-205,

20-3-2397 20-3-324, 26-3-33%7 20-3-331, 28-5-10317-20-5-1027
20-5-3017-20-5-3627-206-5-3047 20-5-3ti7-26-5-3347 20-5-305,
20-5-312, 20-6-401, 20-6-506, 20-6-603, 20-6-6687; 20-6-608,

20-7-117, 20-7-414, 20-7-420--PHROUGH 20-7-422, 26-7-4245

20-7-431, 20-7-442, 20-9-104, 20-9-141, 20-9-201, 20-9-212,
20-9-213, 20-9-301, 20-9-303, 20-9-311, 20-9-312, 20-9-315¢

20-9-318, 20-9-318 THROUGH 20-9-322, 20-9-331, 20-9-333,

20-9-334, 20-9-343, 20-9-344, 20-9-346, 20-9-347, 20-9-351,

28-9-3537y 20-5-353, 20-9-5857 20-9-5317-20-9-5327 26-30-3055
20-9-501, 20-9-506, 20-10-104, 20-10-141 THROUGH 20-10-145,

ANP 23-5-1027, AND 90-6-309, MCa; REPEALING SECTIONS
28-5-3637--20-5-365--FHROUEH--28-5-387;~-28-5-3127-20-5-313+
26-9-1857--20-9-3267--20-9-3377--ANB 20-9-105, 20-9-352,

20-9-561; 20-9-531, ANB 20-5-532, AND 20-10-146, MCA; AND

PROVIDING AN EFFECTIVE BAPE DATES AND AN APPLICABILITY

DATE."

STATEMENT OF INTENT

-3- SB 203
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It is the intent of the legislature toc enhance equality
of educational opportunity for students in the elementary
schools and high schools of Montana by revising the school
funding laws to provide greater equalization of the funding
available to school districts and to promote equalization of
school district expenditures per student. It is the further
intent of the legislature to preserve local control of the
public school system, as guaranteed by Montana's
constitution.

For these purposes the legislature determines to
equalize Funding aid to the school districts through the
foundation program schedules for the school fiscal year
ending June 30, 1991, and succeeding years in an amount
equal to the following percentages of the total costs
incurred by all the districts in the state in school fiscal
year 1988: 3100%--of--retirement;--social---securityr;---and
unempioyment—-——insurance;—--except---costs-—-asssciated--with
sataries---for---speéciat---education---personneis 90% of
comprehensive insurance, after subtracting Public Law 81-B74
support for insurancey, and S0% of general fund
expenditures, after subtracting special education and Public
Law 81-B74 general fund support.

THE LEGISLATURE ALSO DETERMINES TO EQUALIZE FUNDING FOR

RETIREMENT BY PROVIDING STATE EQUALIZATION AID PAYMENTS

SUFFICIENT TO FINANCE 100% OF THE COSTS INCURRED BY EACH
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PUBLIC SCHOOL DISTRICT FOR RETIREMENT, SOCIAL SECURITY, AND

UNEMPLOYMENT INSURANCE.

The legislature also determines to include retirement
and other benefits associated with the salaries of special
education personnel as costs for which foundation program
support for special education is allowed and determines to
fully fund approved allowable ceosts for the special
education programs of the school districts through the
foundation program.

The legislature also determines to provide state
funding for transportation costs in school fiscal year 1991
in the amount provided by the statutory transportation
schedules and to require a study, prior to the next
legislative session, of permanent methods of equalizing
transportation funding and costs.

In order to promote greater equalization of
expenditures per student between districts yet provide
flexibility for each district to meet its individual needs
as determined by the district board of trustees, the
legislature determines that the general fund budget of each
district must be limited to 130% of the district's
foundation program entitlement, except as provided by
20-9-315.

The legislature determines that the over-schedule

amount in the transportation fund budget of each district is
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to be limited to the over-schedule amcunt of transportation
expenditures inm school fiscal year 1988, except as allowed
by the superintendent of public instruction under
20~10-143(2) 1in case of emergency or unusual circumstances.
It is intended that the superintendent of public instruction
adopt rules necessary to implement this provision, including
rules that address the unusual circumstances and emergency
situations that may occcur to require a district to increase
the transportation fund budget beyond the limitation, such
as anticipated enrollment increases, the destruction or
impairment of transportation property, the need for new or
altered routes due to school population changes,-oc other
extenuating circumstances. It is specifically intended that
the rules allow appropriate increases for districts that
have contracts containing escalator clauses with
transportation providers.

It is intended that while school districts may c¢onduct
more than 180 days of instruction, a school district may not
receive foundation program support for more than 180 days of
pupil instruction,.

Under 20~-3-106, 20-9-102, 20-9-201], 20-9-211, and
20-9-213 the superintendent of public ipstruction is
required to adopt rules establishing requirements for
budgeting and financial administration of public school

distriects, including accounting and reporting requirements.
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Under 20-9-344 the board of public education has autherity
tc require any reports it considers necessary. It is
intended that school districts be reguired to maintain
accounting systems using generally accepted accounting
principles and that the superintendent of puSlic instruction
adopt rules necessary to implement the requirement. The
superintendent of public instruction shall provide training
and assistance to the districts as necessary to enable the
districts to comply.

It is intended that the districts be reguired to file
accurate and timely reports with the superintendent of
public instruction. Districts must be required to provide
student and school district data as may be required by the
superintendent of public instruction concerning the
condition of education in Montana, including personnel
information, student and school district demographics,
assessment of student and school district achievement, and
other appropriate educational factors necessary to enable
the legislature to assesas the equality of educational
opportunity being provided by the public school districts
and to determine the amount of state aid to be distribute@
to school districts. Districts shall also provide data to
meet grant requirements and other national reporting needs.

It is intended that the superintendent of public

instruction conduct training and provide forms for the
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personnel responsible for completing reports. Whenever
possible, the s;perintendent of public instruction shall
develop methods for collecting educational data
electronically, utilizing formats consistent with school
district data processing capabilities. The educational data
must be maintained in an electronic format easily accessible
by other state agencies and the legislature.

- It is intended that the superintendent of public
instruction employ two additional full-time-equivalent
personnel during fiscal year 1990 and three
full-time-equivalent personnel during fiscal year 1991 for
the purpose of establishing standard accounting and
reporting practices in the public school districts.

The 1legislature determines that if county equalization
revenue is deficient because of noncollected tax payments,
state egqualization aid may be provided to offset the
delinquency.

State equalization aid may be withheld from school
districts, as provided by 20-9-344, that do not comply with

accounting and reporting requirements,

(Refer to Third Reading Bill)

Strike everything after the enacting clause and insert:
Section 1. Ssection 2-7-504, MCA, is amended to read:

"2-7-504. Accounting methods. ¥he Unless otherwise

-a- sB 203
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required by law, the department shall prescribe the general

methods and details of accounting for the receipt and
disbursement of all meneys money belonging to ‘governmental
entities referred to in this part and shall establish in
those offices general methods and details of accounting.
All governmental entity officers shall conform with the
standards prescribed by the department."

Section 2. section 15-10-402, MCA, is amended to read:

*15-10-402, Property tax limited to 1986 levels. (1)
Except as provided in subsections (2) and (3}, the amount of
taxes levied on property described in 15-6-133, 15-6-134,
15-6-136, 15-6-139, 15-6-142, and 15-6-144 may not, for any
taxing jurisdiction, exceed the amount levied for taxable
year 1986.

{2} The limitation contained in subsection (1) does
not apply to levies for rural improvement districts, Title
7, chapter 12, part 21; special improvement districts, Title

7, chapter 12, part 41; elementary and high school

districts, Title 20; or bonded indebtedness.

{3) New construction or improvements to or deletions
from property described in subsection (1) are subject to
taxation at 1986 levels.

{4) As used in this section, the "amount of taxes
levied" and the “amount levied" mean the actual dollar

amount of taxes imposed on an individual piece of property,
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notwithstanding an increase or decrease in value due to
inflation, reappraisal, adjustments in the percentage
multiplier used to convert appraised value to taxable value,
changes in the naumber o©of mills 1levied, or increase or
decrease in the value of a mill."

Section 3. section 17-3-213, MCA, is amended to read:

*17-3-213. Allocation to general road fund and
countywide school 1levies. (1) The forest reserve funds so
apportioned to each county shali must be apportioned by the
county treasurer in each county between-the-several-fumds as
follows:

{a) to the general road fund, 66 2/3% of the total
amount received;

(b) ta the following countywide school levies, 31 1/3%
of the total sum received:

{1) the annual basic tax levy for elementary schools
provided for in 20-9-331; and

(ii) the annual special tax for high schools provided
for in 20-9-333¢

titi}-the-high-school-transportation—fund-provided--£for
in-28-10-143;

{ivi-the---elementary—-teacher--ret.rement--and--seecial
security-fund-previded-for-in-28-9-560%1;

fvy-~the-high--schoclt--teacher—-retirement--and--seecial

security-fund-provided-for-in-26-9-58%.

=10~ SB 203
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(2) The apporticnment of money to the Funds provided
for under subsection (1)(b} shai} must be made by the county
superintendent based on the proportion that the mill levy of
each fund bears to the total number of mills for all the
funds. Whenever the total amount of money available for
apportionment under this section is greater than the total
requirements of a levy, the excess money and any interest
income must be retained in a separate reserve fund, to be
reappertioned in the ensuing schoocl fiscal year to the
levies designated in subsection (1){b).

{3} In counties wherein in which special road
districts have been created according to law, the board of
county commissioners shall distribute a proportionate share
of the 66 2/3% of the total amount received for the general
road fund to sueh the special road diseriet--or districts
within the county based upon the percentage that the total
area of such the road district bears to the total area of
the entire county.*

Section-4---section—-19—4—665,-MCA; -is-amended -to -read:

239-4-6657--Pension——acecunutation—-fFund-——--— empiqyer*s
centributions---Phe-pension-accumniation-fund-is-the-fund-in
which-the-reservea-for-payment——-of--pensions--and--annunities
shai: must be---accumulated--and--from--which—-pensions;
annuitiess-and-benefita-in-tieu thereof--shall of--pensions

and-annuities-must be-paid-to-er-on-account-of-beneficiaries
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creditted—-with--prior-services-€ontributions-to-and-payments
frem-the-pensicn-accumutation-fund shall must be--made--as
fotrteowss
ti}y--Each-—-empitoyer---shalti---pay---into--the--pensien
aceumuiation-fund-an-ameunt-equal-to~Fr428%--of-—the--earned
eosmpensation-—of--each--membar--emptoyed-during-the-whote-aor
part-of-the-preceding-payroit-peried-
t2}--3f-the-empioyer-is-a-distriet-or-community-ecoitege
disterictr--the--trustees-—-shatri--budget and--pay E£ar---the
employerts-~contributien under-the-proviaions-of-20-9-50% in

the-generat-fund-budget=

t33--1f-the-employer—is-the-~superintendent--of--pubtte
itnstructiony-a-public-institution-of-the-state-of-Montanaz-a
unit--of-the-Montana-university-systemy-or-the-Mentana-state
scheot-~for--the--deaf-—and--biind;—-the——-itegisiature--shai?
appropriate--to-the-empieyer-an-adequate-amount—to-alitew—the
payment-of-the-smplayeris-contributions

t43--3f--the——employer--its---a---eccunty7---the-—-county
commissioners--shati--budget—-and--pay--fer--the--empioyerts
eontribution—in—bhe—maﬂnef—pfovided—by—iaw-£or—the—~adoption
af-a—coénty—budgeb—ahd—for-payments-under—the—bndgetf

t5y--Ati-—interest--and—-other-earnings-reatized-on-the
moneys money of-the-retirement-system shati must be-credited
to-the-pension—accumulation~-fundr;-and-the-amot it-required-to

allow-requiar-interesat-on-the--annnity--savings--fund shail
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must be---tranaferred---to--that--fund--from--~the--pensaion
accumutation-funds
t6y--All-pensions;--annuitites;—-and--benefits——in——tien

thereof--shall ocf--pensions-and-annuities-must be-paid-from

the-pension-aceumntatron—funds
t?1——-Fhe--retirement—-haard--mayr--in--tes--discretiony
tranafer--from--the-—-pension--accumuiation--fund--an--ameunt
necessary-to-cover-expenses-of-admintstrations
Bection-B:---Section-26—3-166- MCAr-is -amended -to - -read:
4176-3-186v--Supervisten-—-of---schoots—-———- powers-—-and
dutiesr—-Fhe-superintendent-of-pabite-—-inatruction—-has—-the
generai--supervision--of-the-pubiic-schoois-and-districes-of
the-state;-and-he-shall-perform-the-following-duties-sr-acts
in-implementing-and-enforcing-the-provisions-of-this—-tities
tit—-ressive—-—any---controversy---resntiing--from--the
proracion-of-costa-by-a-joint-board-of--ernatees——under——the
provisions-of-20-3-362;
t2y--issue;-—renewy--or--deny-teacher-certification-and
emergency-authorizations—-of-emptoyments
+3)--negotiate-reeiprocat-tuitron-agreements-with-sthesr
states—-in-accerdance-with-the-provisions-of-20-5-314+
t4y--serve-—an-—-the--teacheral——rarivrement-———board-——in
aceordance-with-the-provisions-of-2-15-16184
{5} -——approve--sr-disapprove-the-orders—-of-a-high-acheoi

boundary-commission-in-accordance--with-—the--provistens--of
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28-6-31k5
t61--appreve--o¢-disapprove-the-spening-or-reopening-of
a-schesl-in-acecerdanes-——with--the--provistens--sf--24-6-5027
26-6-5037-20-6-5647-0r-28-6-5857
+7)y--approve-—or-disapprove-schocl-tsotarion-within-ehe
timitations-preseribed-by-26-9-36025
+B}--generally---supervise---the----schoet----budgertng
procedures——-prescribed-—-by--taw--in--accordance--with--the
provisions-of--28-9-182--and--preseribe-—-the--achoci--budgee
format——-in--accordance-—-with--the-provistons-of-26-9-183-and
28-9-586+
{9y ——establish-——a---system—--of---communiecatien--——for
eatcutating——jotnt—--district-revenues-in-accerdance-with-the
previstens-o£-20-9-15%+
t10y-approve-ar-disapprove-the-adoption-of-a-discrictls
emergency-budget-resotution-under-the-conditions--preseribed
in--20-9-163--and--publtish--rutes--for-—an--appirication—Ffor
mdditional-state-atd-foer—an-emergency-budget--in--accoerdance
with--the--approval-and-disbursement-provisions-of~20-9-1667
tity-generally-—--supervise-——the----school----financial
administration-provistons-as-prescribed-by-20-9-203{2%+
$32}-preseribe——and-—-furnish-the-annuat-repert-forms—te
enable-the-districts—to-report—to-the-county--auperintendent
in--acecordance--with--the--provisisns-a£-20-9-213{5)-and-the

annuat-report-forma-to-enable-the-county-auperintendents——to
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report-—te--the--superintendent--of--pubiic—-instruetton—-in
accerdance-with-the-provisions-of-26-3-2089+
ti3y-apprever-disapprove;-or-adjust-an-inerease-of--the
average--number--betonging-—{ANB}--in--accoardance--wikth-—the
previsions—of-26-9-313-and-26-9-314+
ti4y-distribute-seate-squatization-aid--in--support--of
the--foundation-program-in-accordance-with-the-provisions-of
20-9-3427-28-9-3467-and-26-9-347
t15)y-distribute-state-impact-atd-in-nccordance-with-the
provisions-of-26-9-364+
t16)-provide-for-cthe-uniform--and--equat--provision-—-of
transportation-—by--perferming--the-duties-prescribed-by-the
provisions-of-20-30-112+
ti?y-approve-or-disapprove-an-aduit--education--program
for-—-which--a--distrier-proposes-to-tevy-a-tax-in-accordance
with-the-provistons-of-28-3-705+
ti8y-requesty--aceepty--deposit;--and—-expend---federal
moneys money in-accordance-with-the-provisions-ef-20-9-603+
t19)-authorize-the-use-ef-federat moneys money £or--the
suppart-of-an-interiecat-coeperative-agreement-in-acecordance
with-the-provisrons-of-28-9-703-and-26-9-7045
t26)-preseribe——the-form-and-eontentas-of-and-approve-or
disapprove--interstate-—-contracsta--in—-accotdance--with--the
proavisiens-of-28-9-765;

t2i)-approve--er--disapprove-the-condunct-of-achooi-on-a
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Saturday-or-on-pupii-instructicon-retated-days-in--accordance
with-the-provisions-of-20-1-383-and-26-3-3047
t22y-recommend--—standarda--of--accreditation--for--att
schoolis-to—-the--board-—-ocf--public--education--and--evaiuate
ecompliance——-with suech the standards-—--and---recommend
accreditation—statua-cf-every-school-to-the-board-of--pubtic
education-—in-aceordance-with—-the-provisions—of-20-7-168-and
20-7-102+ '
t23}-coitect-and-maintain-a-fite-of--curricutum--guides
and-assist-schoois-with-instructicnat-programs-in-accordance
with-the-provisions-of-20-7-1i3-and-20-7-114+
{24)-astablish-and-maintain-a-iibrary-cf-visuei; auraiy
and---other---educatisnal-—-media-—-in--accordance--with--the
provisions-—-of-20-7-20%;
t25)-ricense-textbook-deaiers-mnd-initiete--prosecution
cf-textbock-deaters-vioctating-the-taw-in-accordance-with-the
provisicona-of-tha-textbooks-part-cf-thia-titles;
126y-as--the--governing-—agent-and-executive-officer-of
the-stute~oE—Hontana-Ear—K—iz——vocationa}——ed&cation;——adopt
the--poticies--prescribed--by--and--in--accordance--with-the
provisions—of-20-7-30;
t273}-supervise-and-cocrdinate-the--conduct--of--apeciail
education--in-the-state-in-accordance-with-the-proviatens-of
20-7-463+

t204-administer--the--traffic——education---pragram--—in
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accordance-with-the-provistions-o€-20-7-5827
t29¥-administer--the--scheot--food--services-program-in
accordance-with-the-provisiens-of-26-130-2037;-20-310-2025-—and
20-30-2837
f30}-review"schooi-bui1ding-pians—and—sﬁecifieatiuns-in
aceordance-with-the-pravisiens-of-28-6-6224
¢317-prescribe-the-method-of-identification-and-signals
to--be--used-by-school-anfety-patrais-in-acesrdance-with-the
provisiens-of-20-1-468+
+323-provide-schools-—with--infermation--and--technieal
assistance—-for-compliance-with-the-student-assessment-rules
provided-for-in--28-2-12t--and--coitect--and--summarize——the
resuits——-of asuch the Student-—assesament-for-the-board-of
ptbiic-aducation-and-the-iegisiaturer and
t333-administer-the-distribution--of--state--retirement
equarization-aid-in-accordance-with-20-9-532+-and
t34}¥t33y-perform-any-other-duty-prescribed-from-time-to
time-by-this-titier-any-ether-act-of-the-legiastaturey-or-the
policies-of-the-beard-cf-public-educatiancs
Section 4. section 20-3-205, MCA, is amended to read:
“20-3-205. Powers and duties. The county
superintendent has general supervision of the schools of the
county within the limitations prescribed by this title and
shall perform the following duties or acts:

(1) determine, establish, and reestablish trustee
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nominating districts in accordance with the provisions of
20-3-352, 20-3—553, and 20-3-354;

(2) administer and file the oaths of members of the
boards of trustees of the districts in his county in
accordance with the provisions of 20-3-307;

{3) register the teacher or specialist certificates or
emergency authorization of employment of any person employed
in the county as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

(4) act on each tuition application submitted to him
in accordance with the provisions of 20-5-301, 20-5-302,
20-5-304, and 20-5-311 and transmit the tuition information
required by 20-5-312;

{5} file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

{6) classify districts in  accordance with the
provisions of 20-6-201 and 20-6-301;

(7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

{8) Ffulfill all responsibilities assigned to him under
the provisions of this title regulating the organization,
alteration, or abandonment of districts;

{9) act on any unification proposition and, if
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approved, establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

{10) estimate the average number belonging (ANB) of an
opening school in accordance with the provisions of
20-6-502, 20-6-503, 20-6-504, or 20-6-506;

{l1l) process and, when required, act on school
isolation applications in accordance with the provisions of
20-9-302;

(12) complete the budgets, compute the budgeted
revenues and tax levies, give notices of the budget
meetings, file final and emergency budgets, and Fulfill such
other responsibilities assigned to him under the provisions
of this title regulating school budgeting systems:

{13) submit an annual financial report to the
superintendent of public instruction in accordance with the
provisions of 20-9-211;

(14) quarterly, unless otherwise provided by law, order
the county treasurer to apportion state money, county school
money, and any other school money subject to apportionment
in accordance with the provisions of 20-9-212, 20-9-334,
20-9-347, or 20-i0-14S5y-or-20-10-146;

{15) act on any request to transfer average number
belanging {ANB) in accordance with the provisions of
20-9-313{3};

{16) calculate the estimated budgeted general fund
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sources of revenue 1in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the general fund part of this title:;

{17) compute the revenues and the district and county
levy requirements for each fund incliuded in each district’s
final budget and report such the computations to the board
of county commissioners in accordance with the provisions of
the general fund, transportation, bonds, and other school
funds parts of this title;

{18) file and forward bus driver certifications,
transportation  contracts, and state transportation
reimbursement c¢laims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

{19) for districts which do not employ a district
superintendent or principal, tecommend library book and
texthook selections in accordance with the provisions of
20-7-204 or 20-7-602;

{20) notify the superintendent of public irstruction of
a textbook dealer's activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title; .

{21) act on district requests to allocate federal money
for indigent children for school food services in accordance
with the provisions of 20-10-205;

(22) pecform any other duty prescribed from time to
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time by this title, any other act of the legislature, the
pelicies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public
instruction;

(23) administer the ocath of office to trustees without
the receipt of pay for administering the oath;

{24) keep a record of his cfficial acts, preserve all
reports submitted to him under the provisions cf this title,
preserve all books and instructional equipment or supplies,
keep all documents applicable to the administration of the
office, and surrender saeh all records, books, supplies, and
equipment to his successor;

{25) within 90 days after the close of the school
fiscal year, publish an annual report in the county
newspaper stating the'following financial information for
the school fiscal year just ended for each district ¢f the
county:

(a} the total of the cash balances of all funds
maintained by the district at the beginning of the year;

(b) the total receipts that were realized in each fund
maintained by the district;

(c) the total expenditures that were made from each
fund maintained by the district; and

{d) the total of the cash balances of all £funds
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maintained by the district at the end of the school fiscal
year; and

{26) hold meetings for the members of the trustees from
time to time at which matters for the good of the districts
shall be discussed."

Section 5. Section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall have—the
power—ﬂﬂdvit—shall—be—their—duty—ba--petferm——the**feiloving
duties-or-acts;

(1) employ or dismiss a teacher, principal, or other
assistant upon the recommendation of the district
superintendent, the county high school principal, or other
principal as the boaréd may--deem considers necessary,
accepting or rejecting sweh any recommendation as the
trustees shalt in their sole discretion determine, in
accordance with the provisions of Title 20, chapter 4;

{2} employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, food service personnel,
nurses, and any other personnel deemed considered necessary
to carry out the various services of the district:

(3) administer the attendance and tuition provisions
and otherwise govern the pupils of the district in

accordance with the provisions of the pupils chapter of this
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title;

{4) call, conduct, and certify the elections of the
district in accordance with the provisions o©of the school
elections chapter of this title:;

{5} participate in the teachers' retirement system of
the state of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 19;

(6} participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

{7) organize, open, close, or acquire isclation status
for the schools of the district in accordance with the
provisions of the school crganization part of this title; '

(8} adopt and administer the annual budget or an
emergency budget of the district in accordance with the
pravisions of the school budget system part of this title;

{9) conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title;

{10) establish the ANB, foundation program, permissive
tevyy additional levy, cash reserve, and state impact aid
amount for the general fund of the district in accordance
with the provisions of the general fund part of this title;

{11) establish, maintain, budget, and finance the

transportation program of the district in accordance with
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the provisions of the transportation parts of this title;
(12) issue, refund, sell, budget, and redeem éhe bonds
of the district in accordance with the provisions of the
bonds parts of this title;
(13) when applicable, establish, financially
administer, and budget for the tuition fund, retirement

fund; RETIREMENT FUND, building reserve fund, adult

education fund, nonoperating fund, school food services
fund, miscellaneous federal programs fund, building Ffund,
lease or rental agreement fund, traffic education fund, and
interlocal cooperative agreement fund in accordance with the
provisions of the other school funds parts of this title;

(14) when applicable, administer any interlocal
cooperative agreement, gifts, legaéies, or devises in
accordance with the provisions of the miscellaneous
financial parts of this title;

{15} hold in trust, acguire, and dispose of the real
and personal property of the district in accordance with the
provisions of the school sites and facilities part of this
title;

{16) operate the schools of the district in accordance
with the provisions of the school calendar part of this
title;

(17) establish and maintain the instructional services

of the schools of the district in accordance with the
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provisions of the instructional services, textbooks,
vocational education, and special education parts of this
title;

{(18) establish and maintain the school food services of
the district in accordance with the provisions of the school
food services parts of this title;

{19) make sueh reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require;

(20) retain, when deemed considered advisable, a
physician or registered nurse to inspect the sanitary
conditions of the school or the general health conditions of
each pupil and, upon request, make available to any parent
or guardian any medical reports or health records maintained
by the district pertaining to his child;

(21) for each member of the trustees, visit each school
of the district not less than once each school £fiscal vyear
to examine its management, conditions, and needs, except
trustees from a first-class school district may share the
responsibility for visiting each schcol in the district;

(22) procure and display outside daily in suitable
weather at each school of the district an American flag
whieh-shatt-be Lhat measures not less than 4 feet by 6 feet:

and

(231) perform any other duty and enforce any other
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requirements for the government of the schools prescribed by
this title, the policies of the board of public education,
or the rules of the superintendent of public instruction.”

Section 6. Ssection 20-3~331, MCA, is amended to read:

®20-3-331. Purchase of liability insurance. The
trustees of any district may purchase insurance coverage for
the district, trustees, and employees against liability for
the death, injury, or disabhility of any person or damage to

property. The trustees shall include the cost of coverage in

the general fund budget of the district."

Section 7. section 20-5-305, MCA, is amended t> read:

"20-5-305. Elementary tultion rates. (1) Whenever a
pupil of an elementary district has been granted approval to
attend a school outside of the district in which he resides,
under the provisions of 20-5-301 or 20-5-302, seek the
district of residence shall pay tuition to the elementary
district where the pupil attends school. Except as provided
in subsection (2), the basis of the rate of ctultion shall be
determined by the attended district. The rate of tuition
shatl must be determined by:

{(a) totaling the actual expenditures from the district
general fundr, and the debt service funds-&nd;-tf-che--pupii
is-a-resident-of-another-countys-the-retirement—fund, AND IF

THE PUPIL IS A RESIDENT OF ANOTHER COUNTY, THE RETIREMENT

FUND:;
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(b) dividing the amount determined in subsection
{l}(a) by the ANB of the district for the current fiscal
year, as determined under the provisions of 20-9-311; and

{c) subtracting the-—total-—-ef £rom the amount

determined in subsection {1}(b) the per-ANB amount allowed

by 20-9-3i6-through-20-9-321-that-represents the foundation
program schedules as-prescribed-by-26-9-303-pius-the-per-ANB
amount—-~determined--by--dividing--the-state-financing-of-the
district-permissive-levy-by-the-ANB-of--the—-disktrict;——from
the-amount-determined-in-subsection-{t13tb}.

(2) The tuition for a full-time elementary special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of elementary tultion for full-time elementary special
education pupils as designated in 20-9-311 for funding
purposes.”

Section 8. sectijon 20-5-312, MCA, is amended to read:

"20-5-312. Reporting, budgeting, and payment for high
school tuition. (1) Except as provided in subsection (2), at
the close of the school term of each school fiscal year, the
trustees of each high school district shall determine the
rate of tuition for the current school fiscal year by:

{a) totaling the actual expenditures from the district
general fundz, and the debt service fundf-anGT—if—thé—upupil

is-a-resident-of-another-county;-~the-retirement-fund, AND IF
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THE PUPIL IS A RESIDENT OF ANOTHER COUNTY, THE RETIREMENT

FUND;

({b) dividing the amount determined in subsection
(l){a) above by the ANB of the district for the current
fiscal year, as determined under the provisions of 20-9-311;
and

{(¢) subtracting the--totat--—-of from the amount

determined in subsection (1l}(b} the per-ANB amount allowed

by 20-9-316-throngh-20-9-321-that-represents the foundation
program schedules as-preacribed-by-268-9-303-pius-ehe-per-ANB
amoune——determined—-by--dividing——the-state-£financing-sf-che
district-permissaive-tevy-by-the-ANDB-of --the--district;-~£rem
the-ameunt-determined-in—subsection-+t}thy-above.

(2) The tuition For a full-time high school special
education pupil must be determined under rules adepted by
the superintendent of public instruction for the calculation
of tuition for Ffull-time high school special education
pupils as designated in 20-9-311 for Funding purposes.

{3) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located:

(a) the names, addresses, and resident districts of
the pupils attending the schools of the district under an
approved tuition agreement;

{b) the number of days of school attended by each
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pupil;

(c} the amount, if any, of each pupil’'s tuition
payment that the trustees, in their discretion, =hail have
the autheority to waive; and

{d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

(4) When the county superintendent receives a tuition
report from a district, he shall immediately send the
reported information to the superintendent of each district
in which the reported pupils reside.

(5) Wﬁeﬂ the district superintendent receives a
tuition report or reports for high scheol pupils residing in
his district and attending an out-of-district high school
under approved tuition agreements, he shall determine the
total amount of tuition due sueh the out-of-district high
schools on the basis of the following per-pupil schedule:
the rate of tuition, number of pupils attending under an
approvéd tuition agreement, and other inform;tion provided
by each high school district where resident district pupils
have attended school.

{6) The total amcunt of the high school tuition, with
consideration of any tuition waivers, for pupils attending a
high schocl outside the county of residence shait must be
financed by the county basic special tax for high schools as

provided in 20-9-334. In December, the county superintendent
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shall cause the payment by county warrant of at least
one-half of the high school tuiticen obligations established
under this section out of the first meneys proceeds realized
from the county basic special tax For high schools. The
remaining obligations must be paid by June 15 of the school
fiscal year. The payments shatt must be made to the county
treasurer of the county where each high school entitled to
tuition is 1located. The county treasurer shall credit such
the tuition receipts to the general Eund of the applicable
high school district, and the tuition receipts shaitit must be
used in accordance with the provisions of 20-9-141.

(7) For pupils attending a high school outside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing school
Eiscal year. The trustees of the sending high school
district shall include the tuition amount in the tuition
fund of the preliminary and final budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuitionr fund levy regquirement for each high
schoocl district to the county commissioners on the second
Monday of August, and a levy on the district shatt must be
made by the county commissioners in accordance with

20-9-142. This levy requirement shali must be calculated by
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subtracting from the total expenditure amount authorized in
the final tuition fund budget the sum of the cash balance in
the tuition fund at the end of the immediately preceding
school fiscal year plus any other anticipated money that may
be realized in the tuition fund. The trustees shall pay by
warrants drawn on the tuition fund the tuition amounts owed
to each district included in the county superintendent's
notification. Payments shat: must be made whenever there is
a sufficient amount of cash available in the tuition fund
but no later than the end of the school fiscal year for
which the budget is adopted. However, if the trustees of
either the sending or receiving high school district feel
the transfer privilege provided by this subsection is being
abused, they may appeal to the county superintendent of
schools, who shall hold a hearing and either approve or

disapprove the transfer."
Section 9. Ssection 20-6-401, MCA, is amended to read:
"20-6-401. Definitions. As used in this part, uanless

the context <learly indicates otherwise, the following

definitions apply:
(1) "Component districts" are means the elementary or

high school districts incorporated into the enlarged

district.

{(2) "Eligible pupils" shail--be means the average

number belonging {ANB) for the current schocl year in the
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operating schools of the component districts and the tuition
pupils residing in the component districts and attending
another district's school under the tuition provisions of
the school laws, except that the pupils residing in the
component district having the largest total number of pupils
shati-be are ineligible for bonus payment consideration,

(3) "Enlarged district" s means the elementary or
high school district resulting from the consolidation or
annexation of two or more component districts.

{4) "General bonus payment” for first- and
second-class school districts shali must be $360 $450 per
eligible pupil per year for a period of 3 years and wiii
must be deposited in the enlarged district's general fund.
General bonus payment for third-class school districts shal}
must be $560 $750 per eligible pupil per year for a period
of 3 years and wiiti must be deposited in the enlarged

district's general fungd. Sueh The general bonus payment

shat} must be made from the state school equalization aid
account,
+53-—-U¥ransportation—--benus---paymenti-—-witi--be--the
provision-of-66-2/3%--state--financing--af--the--on-schedule
transportation--amount--as--provided--by--the-transpartatien
provisions-of-the-scheoi-taws--When——-an--etigibte-—pupti--is
entitied--to-——transpartationy-the-entarged-drstrict-shatt-be

entitied-—to--the--transportation——bonus--payment--for--such
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etigible--pupit—-for-a-period-of-3-yearsr—Such-payment-shaiil
bea-made-from-the-state-tranapoertation-aid-account--Hhen--the
etigible--pupil-—rides--a—-bus--providing-transporeation-for
inetigible——pupiis;-—-the--66-2/3%--state--financing—~of--the
on-schedute--amount--Ffor--this--payment-shatrt-be-prorated-to
previde-sueh-finaneing-for-the-eligible-pupii"

Section 10. Section 20-6-506, MCA, is amended to read:

"20-6-506. Budgeting and cost sharing when junior high
school operated by elementary district and high school
district operating a county high school. (1) Whenever the
opening of a junior high schoel is approved for the ensuing
school fiscal year under 20-6-505, the county superintendent
shall estimate the average number belonging (ANB) after
investigating the probable enrollment for the junior high
schocl., The ANB determined by the county superintendent and
the ANB actually realjized in subsequent school fiscal years
shati must be applied under 20-9-320 to prorate the
maximum-generai—~fund-budget-without-a-voted-tevy foundation

pregram  amount between the elementary and high school

districts. Each district shall adopt its general fund budget
on the basis of the prorated amount and shall finance its
proportionate share of the cost of operating the junior high
school.

{2) The cost of operating the junior high school shaii

must be prorated between the elementary district and the
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high school district on the basis of the ratio that the
number of pupils of their district 1s to the total
enrollment of the junior high school.”

Section 11. section 20-6-603, MCA, is amended to read:

“20-6-603. Trustees' authority to acquire or dispose
of sites and buildings -- when election required. (1) The
trustees of any district shail-have--the--aunthority--te may
purchase, build, exchange, or otherwise acquire, ¢ sell, or
otherwise dispose of sites and buildings of the district.
Such-action-shait Acticon may not be taken by the trustees
without the approval of the qualified electors of the

district at an election called for asweh the purpose of

approval unless:

ta) & bond issue has been authdrized for the purpose
of constructing, purchasing, or acqguiring the site or
building;

{b) an additional levy under the provisions of
20-9-353 has been approved for the purpose of constructing,
purchasing, or acquiring the site or building:

{c) the cost of constructing, purchasing, or acquiring
the site or building is financed without exceeding the
maximum-generat-fund-budget-withount-a-vote amount-preseribed

in  28-9-316--through--26-3-32* foundation program amount

provided in 20-9-303, andy in the case of a site purchase,

the site has been approved under the provisions of 20-6-621;
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or

(d) meneya-are money is otherwise available under the
provisions of this title and the ballot for the site
approval for such the building incorporated a description of
the building to be located on the site,

{2) When an election is conducted under the provisions
of this section, it shei} must be called under the
provisions of 20-20-201 and shall must be conducted in the
manner prescribed by this title for school elections. An
elector qualified to vote under the provisions of 20-20-301
shati-be-permitted-to may vote in such the election. If a
majority of those electors voting at the election approve

the proposed action, the trustees may take the proposed

action.”
Section 12. section 20-6-608, MCA, is amended ko read:
"20-6-608. Authority and duty of trustees to insure
district property. The trustees of any district shall have
the--authority—-and--it-snali-be-their-duty-te insure any or

all real and personal property of the district, The trustees

shall iaclude the cost of insurance in the general fund

budget of the district.”

Section 13. Section 20-7-414, MCA, is amended to read:
"20-7-414. Determination of children in need and type
of special education needed -- approval of classes and

programs by superintendent. ({1} The determination of the
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children reguiring special education and the type of special
education needed by these children shati--be is the
responsibility of the trustees, and such the determination
shatt must be made in compliance with the procedures
established in the rules of the superintendent of public
instruction. Whenever the trustees of a school district or
the governing authority of an institution 1learn of a
handicapped child in their jurisdiction who is in need of
special education, they shall determine whether the child is
in need of a surrogate parent by determining whether the
parents or guardian is unknown or unavailable or if the
child is a ward of the state. The determination must be made
within 10 days of the date on which the trustees of a school
distriet or the governing authority of an institution
learned of the presence of the child in the district. If the
child is in need of a surrogate parent, the trustees of a
schoel district or the governing authority of an institution
must nominate a surrcgate parent for the child as provided
in 20-7-461.

(2) Whenever the trustees of any district intend to
establish a special education class or program, they shall
apply for approval and funding of the class or program by
the superintendent of public instruction. The superintendent
of public instruction shall approve or disapprove the

application for the special education class or program on
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the basis of its compliance with the laws of the state of
Montana, the special education policies adopted by the board
of public education, and the rules of the superintendent of
public instruction. HNo special education class may be
operated by the trustees without the aﬁproval of the
superintendent of public instruction. Each special education
class or program must be approved annually toc be funded as

part of the maximum-budget-without-a~vote foundation program

for special education.”

Section 14. Section 20-7-422, MCA, is amended to read:

“20-7-422. OQut-of-state tuition for special education
children. (1) If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a child in need of special education in a special education
program offered outside of the state of Montana, sueh the
arrangements shatt are not be subject to the out-ocf-state
attendance provisions of the laws governing the attendance
of pupils in schools outside the state of Montana.

(2) Whenever the attendance of a c¢hild at an
out-of-state special education program is approved by the
superintendent of public instruction, 4t-—shati--be——the
respensibility-of the superintendent of public instruction
shall, in cooperation with the department of family
services, to negotiate the program for the c¢hild and the

amount and manner of payment of tuition. The amount of
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tuition shait must be included as a contracted service in
20~7-431(1}ta)(iii)(A) in the maximum-budget-without-a-vote

foundation program amount for special education.”

Section 15. Ssection 20-7-431, MCA, is amended to read:
"20-7-431. Allowable cost schedule for special
programs  —— superintendent to make rules -- annual
accounting. (1) For the purpose of determining the

maximum-budget-without-a-vete foundation program amount for

special education as defined in 20-9-321, the following
schedule of allowable costs shatt must be followed by the
school district in preparation of its special education
budget for state aid request purposes and by the
superintendent of public instruction in his review and
approval of the budget (for the purposes of determining the
amcunt of the maximum-bodget-without-a-vote foundation
program for special education for the district, and as used
in this schedule, "full-time special pupil” and “regular
ANB" are to be determined in accordance with 20-9-311 and
20-9-313):

(a) instruction: salaries, benefits, supplies,
textbooks, and other expenses including:

{i) salaries and benefits of special program teachers,
regular program teachers, teacher aides, special education
supervisors, audiologists, and speech and

hearing

clinicians--the entire cost if employed full time in the
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special program; if Such personnel are shared between
special and regular programs-—--a portion of the entire cost
corresponding to the entire working time which each sueh
person devotes teo the special program;

{ii) teaching supplies and textbooks if used
exclusively for special programs--the actual total cost;

{iii) other expenses:

(A} contracted services, including fees paid for
professional advice and consultation regarding special
students or the special program, and the delivery of special
education services by public or private agencies--the actual
total cost;

(B) transpartation costs for special education
personnel who must travel on an itinerant basis from schecol
to school or district to district or to in-state child study
team meetings or in-state individualized education program
meetings-—-the actual cost to the district calculated on the
same mileage rate used by the district for other travel
reimbursement purposes;

{b) supportive services, including:

(i) salaries and benefits of professional supportive
personnel--the entire cost if employed full time in the
special program; if such personnel are shared between
special and regular programs--a portion of the entire cost

corresponding to the entire working time which each such
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person devotes to the special program. Professional
supportive persconnel may include counselors, social workers,
psychologists, psychometrists, physicians, nurses, and
physical and occupational therapists.

{ii) salaries and benefits of clerical personnel for
who assist professicnal personnel in suppertive
services--the entire cost if employed full time in the
special program; if such personnel are shared between
special and regular programs--a porticon of the entire cost
corresponding to the entire working time which each sueh
person devotes to the special pregram:

{c) equipment:

{i) equipment--the actual total cost;

{ii) special equipment for district-owned school buses
necessary to accommodate special students--the actual total
cost;

(iii) special equipment for school buses contracted to
transport special students--that portion of the contract
price attributable to the cost of special equipment or
personnel required to accommodate special students--the
actual special cost;

(iv)} repair and maintenance of equipment--the actual
total cost;

(d) room and board costs when the special pupil has to

attend a program at such a distance from his home that
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commuting is undesirable as determined by the superintendent
of public instruction. .

{2) The superintendent of public instruction shallsy
prier-—to—-September--iy--19%37--revise--the adopt rules in
accordance with the policies of the board of public
education for:

(a) keeping necessary records for supportive and
administrative personnel and any personnel shared between
special and regular programs;

{b}) defining the total special program caseload that
shal} must be assigned to specific support persons and the
kinds of professional specialties to be considered relevant
to the program before the district may count an allowable
cost under subsection (1)(b) of this section; and

(c) defining the kinds or types of eguipment whose
costs may be counted under subsection (1l)(c¢}(i) of this
section.

{3) An annual accounting of all expenditures of school
district general fund moneys money for special education
shatt must be made by the district trustees on forms
furnished by the superintendent of public instruction. The
superintendent of publie instruction shall make rules for
suech the accounting.

{4) If a board of trustees chooses to exceed the

budget approved by the superintendent of public instruction,
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costs in excess of the approved budget may not be reimbursed

under the maximum-budget-without-a-vete foundation program

for special education.

{5) Allowable costs prescribed in this section de-net
include the costs of the teachers' retirement system, the
public employees' retirement system, the federal social
security system, or the costs for unemployment compensation
insurance.

(6) {a) Notwithstanding other provisions of the law,
the superintendent of public instruction shal} may unot

approve a maximum-budget-withount-a-vote foundation program

amount for special education whieh that exceeds legislative
appropriations; however, any unexpended balance from the
first year of a biennial appropriation may be spent in Lthe
second year of the biennium in addition to the second year
appropriation.

(by If the total allowable cost of the special
education budgets exceeds legislative appropriations
available for special education, each district shall receive
a pro rata share of the available appropriations based upon
prioritized budget items as established by the
superintendent of publiec instruction. The amount of the
approved budgets in excess of the available appropriations
may not be reimbursed under the

maximum-budget-without-a-vote foundation program for special
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education and is the responsibility of the school district."

Section 16. Section 20-7-442, MCA, is amended to read:

"20-7-442. State transportation reimbursement for
special education children. Districts providing children
with transportation to a special education class or program
and complying with the special education transportation
regulations promulgated by the superintendent of public
instruction shaii--be are eligible for a the state

transportation reimbursement under the provisions of

20-10-145. The reimbursement sha*: must be calculated from a
schedule established by the superintendent of public
instruction with--the--state--providing—-two-thirds--cf-the
reimbursement-and-the-county-in-which--the--chitdren--reaide
providing-the-remainder."

Section 17. Ssection 20-9-104, MCA, is amended to read:

"20-9-104. General fund cash reserve. (1) At the end
of each school fiscal year, the trustees of each district
shall designate what the portion of the general fund
end-of-the-year cash balance shati that is to be earmarked
as cash reserve for the purpose of paying general fund
warrants issued by the district from July 1 to MNovember 30
of the ensuing school fiscal year. The amount of the general
fund cash balance that is earmarked as cash reserve shali:

may not exceed 35% the following percentages of the final

general fund budget for the ensuing school fiscal year and
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ahatd:

{a) 35% for a district that did not receive state

equalization aid during the current school fiscal year;

{b) 30% for a district that received state

equalization aid equal to 25% or less of its foundation

program schedule entitlement in the current school fiscal

year; and

(c) 20% for a district that received state

egualization aid equal to more than 25% of its foundation

program schedule entitlement in the current school fiscal

year.

{2) The amount held as cash reserve may not be used

for property tax reduction in the manner permitted by
20-9-141(1)(b) for other receipts. Any portion of the
general fund end-of-the-year cash balance that is not
earmarked for cash reserve purposes shai:--be is cash
reappropriated whieh-ahatt and must be used for property tax
reduction as provided in 20-9-141(1)}(b)(iii).

(3) The limitation of subsection (1) does not apply

when the amount in excess of the limitation is egual to or

less than any amount received under-Pubiie-haw-81-874 during

the current school fiscal year:

(A) UNDER PUBLIC LAW 81-874; OR

{(B) FROM THE SETTLEMENT OF PROTESTED TAXES OWED FOR

TAXABLE YEARS BEPORE OR AFTER [THE EFFECTIVE DATE OF THIS
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SECTION], IF PAYMENT OF THE TAXES WAS FIRST PROTESTED PRIOR

TO [THE EFFECTIVE DATE OF THIS SECTION] AND WAS CONTINUOUSLY

PROTESTED EACH YEAR THEREAFTER UNTIL SETTLEMENT,"

Section 18. section 20-3-141, MCA, is amended to read:

"20-9-141. Computation of general fund net levy
requirement by county superintendent. (1) The county
superintendent shall compute the levy requirement for each
district's general fund on the basis of the Efollowing
procedure:

{a) Determine the total of the funding required for
the district's final general fund budget less the amocunt

established by the foundation program schedules +w-28-9-33§

through-26-9-32% by totaling:

(L) the district's nonisolated school foundation
program requirement to be met by a district levy as provided
in 20-9-303;

tity-the--districria-permissive-tevy-ameunt-as-providaed
tn-20-9-352; and

titt:y{ii) any additional general fund budget amount
adopted by the trustees of the district under the provisions
of 20-3-353, including any additional levies authorized by
the electors of the district.

(b) Determine the tetat-ef-the-moneys money available
for the reduction of the property tax on the district for

the general fund by totaling:
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(i) anticipated federal meneys money received under
the provisions of Title I of Public Law 81-874 or other
anticipated federal moneys money received in lieu of sauch
federal that act;

(ii) anticipated tuition payments for cut-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

(iii) general fund cash reappropriated, as established
under the provisions of 20-9-104;

{(iv) anticipated or reappropriated state impact aid
received under the provisions of 20-9%-304;

{v) anticipated revenue from wvehtele propergy taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, &nd 61-3-537, and 67-3-204;

(vi) anticipated net proceeds taxes for interim
production and new production, as defined in 15-23-601;

(vii) anticipated interest to be earned or
reappropriated interest earned by the investment of general
Eund cash in accordance with the provisions of 20-9-213(4);

and

{viii) anticipated revenue from corporation license

taxes collected from financial institutions under the

provisions of 15-31-702; and

tvi+ty(ix) any other revenue anticipated by the

trustees to be received during the ensuing school fiscal
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year which may be used to finance the general fund.

(c) Subtract the tatai-ef-the-moneys money available
to reduce the property tax required to finance the general
fund that has been determined in subsection (l)(b) from the
total requirement determined in subsection (i)(a).

{2) The net general fund levy requirement determined
in subsection (l1){c) shait must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a 1levy shat} must be made by the county
commissioners in accordance with 20-9-142.%

Section 19. Section 26-9-201, MCA, is amended to read:

"20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
"fund” means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law.
Funds are classified as follows:

(a) A "budgeted fund" means any fund £for which a
budget must be adopted in order to expend any money from
suech the fund. The general fund, transportation fund, bus
depreciation reserve fund, elementary  tuition fund,

retirement——fund; RETIREMENT FUND, debt service fund, leased

facilities fund, building reserve fund, adult education
fund, nonoperating fund, vocational-teshnicai-center-fund;

and any other funds so designated by the 1legislature shail
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be are budgeted funds.

(b) A “nonbudgeted fund" means any fund for which a
budget is not required in order to expend any money on
deposit in suweh the fund. The school food services fund,
miscellaneous federal programs fund, building fund, lease or
rental agreement fund, traffic education fund, interlocal
cooperative Fund, and any other funds sco designated by the
legislature shatl-be are nonbudgeted funds.

{2) The school financial administration provisions of
this title apply to all money of any elementary or high
school district except the extracurricular money realized

from pupil activities. Elementary and high school districts

shall record the receipt and disbursement of all mgney in

accordance with generally accepted accounting principles,

The superintendent of public instruction has general

supervisory authority as prescribed by law over the school

financial administration provisions, as they relate to
elementary and high school districts.y-as-preseribed-by-law
and He shall estabiish-sueh adopt rules as-are necessary to
secure compliance with the law."

Section 20. Section 20-9-212, MCA, is amended to read:

"20-9-212. Duties of county treasurer. The county
treasurer of each county shall:

{1) receive and hold all schocl money subject to

apportionment and keeép a separate accounting of its
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apportionment to the several districts which are entitled to
a portion of such the money according to the apportionments
ordered by the county superintendent. A separate accounting
shat} must be maintained for each county fund supported by a
countywide levy for a specific, authorized purpose,
including:

{a} the basic county tax in support of the elementary
foundation programs;

(b) the basic special tax for high schools in support
of the high school foundation programs; and

tey--the--coeunty--tax-—in-—support-of-the-countyts-high
schost-tranapartation-ebtiqgation;

td)-—-the-county-tax——in—-suppere——of-—the--high--sches
obiigatians——eo——-the-—retirement--—systems——-of——the--state—of
Montanas

tey-—-any-addititonat--county—-tax--required--by--taw--to
provide---for---defteiency---£financing-—-of--the--etementary
foundation-pregrams;

t£)--any—additionai--county—-tax--required--by--iaw--to
provide--—faor---defieteney-—financing--of-—-the—-high--school
foundatisn-programs;-and

tg¥{c) any other county tax for schools, including the
community colleges, which may be authorized by 1law and
levied by the county commissioners;

{2) whenever requested,' notify the county
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superintendent and the superintendent of public instruction
of the amount of county school money on deposit in each of
the funds enumerated in subsection (1) of this section and
the amount of any other school money subject to
apportionment and apportion sueh the county and other school
money to the districts in accordance with the apportionment
ordered by the county superintendent:

(3) keep a separate accounting of the expenditures for
each budgeted fund included in the final budget of each
district;

(4) keep a separate accounting of the receipts,
expenditures, and cash balances for each budgeted fund
included in the final budget of each district and for each
nenbudgeted fund established by each district;

(5) except as otherwise limited by law, pay all
warrants properly drawn on the county or district school
money and properly endorsed by their holders;

{6) receive all revenue collected by and for each
district and deposit these receipts in the fund designated
by law or by the district if no fund is designated by law.
Interest and penalties on delinquent schoeol taxes shall be
credited to the same fund and district for which the
original taxes were levied.

{(7) send all revenuea revenue received for a joint

district, part of which is situated in his county, to the
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county treasurer designated as the custodian of suyeh
revenues the revenue, no later than December 15 of each year
and every 3 months thereafter until the end of the school
fiscal year;

(8) at the direction of the trustees of a district,
assist the district in the issuance and sale of tax and
revenue anticipation notes as provided in Title 7, chapter
6, part 11;

(9) register district warrants drawn on a budgeted
fund in accordance with 7-6-2604 when there is insufficient
money available in--the--sum--ef-meney in all funds of the
district to make payment of such warrant. Redemption of
registered warrants shat® must be made in accordance with
7-6-2116, 7-6-2605, and 7-6-2606.

{10) invest the money of any district as directed by
the trustees of the district within 3 working days of suech
the direction;

{11) give each month give to the trustees of each
district an itemized report for each fund maintained by the
district, showing the paid warrants, outstanding warrants,
registered warrants, amounts and types of revenue received,
and the cash balance; and

{12} remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied

by the board of county commissioners; and
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{13) invest the money received from the basic county

tax in support of the elementary foundation programs and the

basic special tax in support of the high school foundation

programs within 3 working days of receipt. The money must be

invested until the working day before it is reguired to be

distributed to school districts within the county or

remitted to the state. Permissible investments are

specified in 20-9-213(4). Aall investment income must be

deposited, and credited proportionately, in the funds

established to account for the taxes received for the

purposes specified in subsections (l)(a) and (1)ib)."

Section 21. Ssection 20-9-213, MCA, is amended to read:

*20-9-213. Duties of trustees. The trustees of each
district shall have the sole power and authority to transact
all fiscal business and execute all contracts in the name of
such district. No person other than the trustees acting as a
governing board shall have the authority to expend moneys of
the district. In conducting the fiscal business of the
district, the trustees shall:

{1) cause the keeping of an accurate, detailed
accounting of all receipts and expenditures of school moneys
for each fund maintained by the district in accordance with

generally accepted accounting principles and the rules

prescribed by the superintendent of public instruction. The

record of such accounting shall be cpen to public inspection
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at any meeting of the trustees,

(2) authorize all expenditures of district moneys and
cause warrants to be issued for the payment of lawful
obligations;

(3) have the authority to issue warrants on any
budgeted fund in anticipation of budgeted revenues, except
that such expenditures shall not exceed the amount budgeted
for such fund;

(4) invest any moneys of the district, whenever in the
judgment of the trustees such investment would be
advantageous to the district, by directing the county
treasurer to invest any money of the district in direct
obligations of the United States government, payable within
180 days from the time of investment, or in savings or time
deposits in a state or national bank, building or loan
association, savings and loan association, or credit union
insured by the FDIC, FSLIC, or NCUA located in the state.
aAll interest collected on such deposits or investments shall
be credited to the fund from which the money was withdrawn,
except that interest earned on account of the investment of
money realized from the sale of boands shall be credited to
the debt service fund or the building £fund, at the
discretion of the board of trustees., The placement of the
investment by the county treasurer shall not be subject teo

ratable distribution laws and shall be done in accerdance
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with the directive from the board of trustees. A district
may invest moneys under the state unified investment program
established in Title 17, chapter 6.

{5) cause the district to record every transaction in

the appropriate account before the accounts are closed at

the end of the fiscal year, in order to properly report the

receipt, use, and disposition of all money and property for

whigch the district is accountable;

t54{6} report annually tc the county superintendent,
not later than August 1, the financial activities o¢f each
fund maintained by the district during the last completed
school fiscal year on the forms prescribed and furnished by
the superintendent of public instruction., Annual fiscal
reports for joint school districts shall be submitted to the
county superintendent of each county in which part of the
joint district is situated.

t6¥(7) whenever requested, report any other fiscal
activities to the county superintendent, superintendent of
public instruction, or board of public education;

+71(8) cause the accounting records of the district to
be audited annually as reguired by law; and

+8}3(9) perform, in the manner permitted by law, such
other fiscal duties that are in the best interests of the

district.”

Section 22. Ssection 20-9-301, MCA, is amended to read:

-54- SB 203



& oW N

o o ~N v

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5B 0203/04

®20-9-301. Purpose and———definteton of foundation
program and definition of general fund budget. (1) A uniform
system of free public schools sufficient for the education
of and open to all school age children of the state shali
must be established and maintained throughout the state of
Montana. The state shall aid in the support of its several
school districts on the basis of their financial need as
measured by the foundation program and in the manner
established in this title.

{2} The principal budgetary vehicle for achieving the
minimum financing as established by the foundation program
shati-be is the general fund budget of the district. The
purpose of the general fund shaii-be budget is to finance
those general maintenance and operaticnal costs of a
district not financed by other funds established for special
purposes in this title.

(3) The amount of the general fund budget for each
school fiscal year sha:? mpay not exceed the financing
limitations established by this title but shaii-be~no may
not be less than the amount established by law as the
foundation program. The general fund budget shat: must be
financed by the foundation program revenues and may be
supplemented by the-permissive-ievy-and an additional voted

tevies levy in the manner provided by law."

Section 23. section 20-9-303, MCA, is amended to read:
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*20-9-303. Definition of foundation program and--its
proportisn--af-the-maximem-general-fund-withsut-a-voted-tevy
schedule-amount -~ nonisolated school foundation program
financing -- special education funds. (1) As used in this
title, the term "foundation program" shall--mean means the
minimum operating expenditures;-as-eatabiished-heretny that
are sufficient to provide for the educationat--pregram
operation of a school. The foundation program relates only
to those expenditures authorized by a district's general
fund budget and sheai} may not include expenditures from any
other fund. It shaii-be is financed by:

(a) county egualization moneys money;-&nd, as provided

in 20-9-331 and 20-9-333;

{b) state equalization aid, as provided in 20-9-343;

and

{c} appropriations for special education.

{2} The--dottar-amount-of-the-foeundation-program shati
be~esmmmmm e BBR~-————————— - Of - e the

Mmaximum-general-fund-budget-without-a-voted-tevy—-timitation
as-set-forth-in-the-scheduies-in-28-9-316-through--20-9-32% ¢
The foundation program eof-an includes:

{(a) amounts in_ support of general education programs

as provided in the schedules in 20-9-316 through 20-38-320;

and

(b) payments in support of special education programs
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under 20-9-321,.

{3) An elementary school having an ANB of nine or
fewer pupils for 2 consecutive years which is not approved
as an isolated school under the provisions of 20-9-302 shail

be-88%-of may budget and spend the schedule amount, but the

county and state shall participate in financing one-half of
the foundation program, and the district shall finance the
remaining one-half by a tax levied on the property of the
district. When a school of nine or fewer pupils is approved
as isolated under the provisions of 20-9-302, the county and
state shall participate in the financing of the total amount
of the foundation program.

+3%(4) Funds provided to support the special education
accounting budget may be expended only for special education
purposes as approved by the superintendent of public
instruction in accordance with the special education
budgeting provisions ¢f this title. Expenditures for special
education shat} must be accounted for separately from the
balance of the school district general fund. Transfers
between items within the special education budget for
accounting purposes may be made at the discretion of the
board of

trustees in accordance with the financial

administration part of this title. The unexpended balance of

the special education accounting budget shati-earry carries

over to the next year to reduce the amount of funding
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required to finance the district's ensuing year's

maximum-budget-withent-a-vote foundation program amount for

special education."

Section 24. sSection 20-9-311, MCA, is amended to read:

*320-9-311. Calculation of average number belonging
{ANB). (1) Average number belonging shati-be is computed by
determining the total of the aggregate days of attendance by
regularly enrolled, full-time pupils during the current
schoel fiscal year plus the aggregate days of absence by
regularly enrolled, full-time pupils during the current
school fiscal year and by dividing sueh the total by 180.
However, when a school district has approval to operate less
than 180 school days under 20-9-804, such the total =sheii
must be calculated in accordance with the provisions of

20-9-805. For the purpogse of calculating ANB under this

section, the days of attendance for a reqularly enrclled

pupil may not exceed 180 pupil instruction days and 7

pupil-instruction-related days. Attendance for a part of a

morning session or a part of an afterncon session by a pupil
shati-be is counted as attendance £for one-half day. 1In
calculating the ANB for pupils enrolled in a program
established under 20-7-11?-prior--to--danuary--i7--13%747--or
pursuant--to 20-7-117(1), attendance at or absence from a
regqular session of the program for at 1least 2 hours of

either a morning or an afternocon session will be counted as
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one-half of a day attended or absent, as the case may be. If
a variance has been granted as provided in 20-1-302, ANB
will be computed in a manner prescribed by the
superintendent of public instruction, but in noc case shaii
may the ANB exceed one-half for each kiﬁdergarten pupil.
When any pupil has been absent, with or without excuse, for
more than 10 consecutive school days, including
pupil-instruction-related days, his absence after the 10th
day of absence shail may not be included in the aggregate
days of absence and his enrollment in the school shaii may
not be considered in the calculation of the average number
belonging until he resumes attendance at school.

{2} If a student spends less than half his time in the
regular program and the balance of his time in school in the
special education program, he ahati--be is considered a
full-time special pupil but shait may not be considered
regularly enrolled for ANB purposes. If a student spends
half or more of his time in school in the regular program
and the balance of his time in the special education
program, he shall--be is considered regularly enrolled for
ANB purpases.

(3) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a
district must be based on the aggregate of all the regularly

enrolled, full-time pupils attending the schools of the
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district, except that when:

{a) a school of the district is located more than 3
miles beyond the incorporated limits of a city or town or
from another school of the district, all of the regquiarly
enrolled, full-time pupils of the school must be calculated
individually for ANB purposes;

(b} a junior high school has been approved and
accredited as a junior high schoeol, all of the regularly
enrolled, full-time pupils of the jﬁnicr high school shaii
must be considered as high school district pupils for ANB
PUrpPOSES;

{c) a middle school has been approved and accredited,
in which case pupils below the 7th grade =hait must be
considered elementary school pupils for ANB purposes and the
7th and 8th grade pupils shat® must be considered high
school pupils for ANB purposes; or

(d) a school has not been accredited by the board of
public education, the regularly enrolled, full-time pupils
attending the nonaccredited school shatl may not be eligible
for average number belonging calculation purposes, nor will
an average number belonging for the nonaccredited school be
used in determining the foundation program for such the
district.

(4) When 11lth or 1l2th grade students are regularly

enroiled on a part-time basis, high schools may calculate
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the ANB to include an “"equivalent ANB" for those students.
The method for calculating an equivalent ANB shai} must be
determined in a manner prescribed by the superintendent of
public instruction.”

Section 25. Section 20-9-312, MCA, is amended to read:

%20-9-312. Maximum~-general--fund--budget Foundation

program schedule for grades seven and eight. The ANB

calculated for grades 7 and 8 shaii must be funded at the
high school rate, provided that the school meets the
standards for accreditation of a middle school. When sueh
the pupils are actually enrolled in an elementary school,

the foundation program schedule amount of-the—--generat--fund

budget per ANB is determined from the high school schedule
using the total ANB of the elementary school. To determine
the total ANB of sueh-an the elementary scheool, the 7th and
8th grade pupils shait must be included in such the total."

Section 26. section 20-9-315, MCA, is amended to read:

%20-9-315. Maximum general fund budget and exceptions.
(1} The total amount of the general fund budget of any
district shatl may not be greater than the generat--fund
budget—-——amount---specifred-—-tn--268-9-316--through——-26-9-32%

district's foundaticn program as provided in 20-9-303,

except when a district has adopted an emergency general fund
budget under the provisions of 20-9-165 or when a district

satisfies the requirements of 20-9-153.
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{2} Notwithstanding the provisicons of subsection {1},

a district's maximum general fund budget may not exceed 130%

of the foundation program amount for that district, except:

(a) when Public Law Bl-874 funds are the source of

funding for the excess amount, until the state receives

approval of an application to equalize the funds under 20
U.s8.C., 240(d);

(b} when a district had combined expenditures in

school fiscal year 1988 from its general fundj--retirement

fend; and comprehensive insurance fund in an amount greater

than the maximum general fund budget allowed by this

section, in which case the maximum general fund budget of

the district is limited to its school fiscal year 1988

combined expenditure amount until that amount does not

exceed 130% of the district's foundation program amount;:

(C) WHEN A PAYMENT RECEIVED DURING THE PRECEDING YEAR

IN SETTLEMENT OF PROTESTED TAXES OWED FOR TAXAHBLE YEARS

BEFORE OR AFTER (THE EFFECTIVE DATE OF THIS SECTION] IS THE

SOURCE OF FUNDING FOR THE EXCESS AMOUNT, BUT ONLY IF PAYMENT

OF THE TAXES WAS FIRST PROTESTED PRIOR TQ [THE EFFECTIVE

DATE OQF THIS SECTION] AND WAS CONTINUOUSLY PROTESTED EACH

YEAR THEREAFTER UNTIL SETTLEMENT;

tct(P} a nonapproved isclated school under 20-9-303(3)

is not subject to the limitation."

Section 27. section 20-9-318, MCA, is amended to read:
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"10-9-318. Elementary school maximum-budget foundation

program schedule for 3587-88 school fiscal year 1991 and

succeeding yearsa. For 1987-88 the school fiscal year ending

June 36, 1991, and succeeding school years, the elementary

school maximum-budget foundation program schedule 1is as

fecllows:

(1) For each elementary school having an ANB of nine
or fewer pupils, the maximum shaii--be--$287358 15 $287725
$25,581 if s=aid the school - is approved as an isolated
school.

{2) PFor schools with an ANB of 10 pupils but less than

18 pupils, the maximum shaii-be-5287;358 is §$28;735 $25,581

plus $842:50 Sky#6: $1,069.13 per pupil on the basis of the

average number belonging over nine.

{(3) For schools with an ANB of at least 14 pupils but
less than 18 pupils that qualify for instructional aide
funding under 20-9-322, the maximum shati--be--$33;842 is

5475885 $§41,930 plus $842:58 S51;20% §51,069 per pupil on the

basis of the average number belonging over 14.

t4) For schools with an ANB of 18 pupils and employing

one teacher, the maximum shaii-be-$27;74% is §39753% $35,203
plus $842750 $37;28% §1,069 per pupil on the basis of the
average number belonging over 1B, not to exceed an ANB of

25.

{5} For schools with an ANB of 18 pupils and employing
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two full-time teachers, the maximum shatl--be--9447290 |is

5637333 $56,204 plus $527+60 $752 $669.52 per pupil on the

basis of the average number belonging over 18, not to exceed
an ANB of 50.

{6) For schools having an ANB in excess of 40, the
maximum, on the basis of the total pupils (ANBj in the
district fer-etementary-pupiis—wiii-be, is as follows:

{a} For a school having an ANB of more than 40 and
employing a minimum of three téachers, the maximum of $i795%

shati--be 527709 $2,483 is decreased at the rate of $398

$2=7% $2.41 for each additional pupil until the total number
(ANB) shali-have-reached reaches a total of 100 pupils.
{(b) For a school having an ANB of more than 100

pupils, the maximum of B5%7843--sha¥i-be $27626 $2,338 is

decreased at the rate of g:-74 $i-48 $1.32 for each
additiconal pupil wuntil the ANB shaii-have-reached reaches
300 pupils.

[c) For a school bhaving an ANB of more than 300
pupils, the maximum shat} may not exceed $i7496 $27324
$2,069 for each pupil.

{(7) The maximum per pupil for all pupils (ANB} and for
all elementary schools shati must be computed on the basis

of the amount allowed herein in this section on account of

the last eligible pupil (ANB). All elementary schools

operated within the incorporated limits of a city or town
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shati must be treated as one school for the purpose of this

schedule.®

Section 28. section 20-9-319, MCA, is amended to read:

"20-9-319. High school maximom--budget foundation

program schedule for 987-88 school figcal year 1991 and

succeeding years. For 1987-88 the school fiscal year ending

June 30, 1991, and succeeding school years, the high school

maximum-budget foundation program schedule is as follows:

(1) For each high school having an ANB of 24 or fewer

pupils, the maximum shati-be-$114+0845 is 537573339 §$155,741.

(2) For a seeendary high school having an ANB of more
than 24 pupils, the maximum $47785-shaiti-be of $%7;29% §$6,489
is decreased at the rate of $26718 $39-80 $35.39 for each
additional pupil until the ANB shali-have-reached reaches a
total of 40 suehk pupils.

{3) For a school having an ANB of more than 40 pupils,
the maximum of $4;368-shati-be $6766t $5,923 is decreased at
the rate of $26-18 $39v80 $35.39 for each additional pupil

until the ANB shali-have-reached reaches 100 pupils.

(4) For a school having an ANB of more than 100

pupils, a the maximum of $27802-shaii-be $4;273 $3,800 is

decreased at the rate of 54732 46<66 $5.93 for each
additional pupil until the ANB shali--have—-reached reaches
200 pupils,

(5) For a school having an ANB of more than 200
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pupils, the maximum of $27365--shaiti--be $37687 $3,207 is

decreased by $2:49 §3:66 5$3.25 for each additional pupil
until the ANB shali-have-reached reaches 300 pupils.
(6) For a school having an ANB of more than 300

pupils, the maximum of $27325--shaii-be $3724% $2,882 is

decreased at the rate of 44 6% 60 cents for each additicnal

pupil until the ANB shaii-have-reached reaches 500 pupils.
(7) For a school having an ANB ever of more than 600
pupils, the maximum sha*} wmay not exceed $17993 $37639
$2,703 per pupil.
(8) The maximum per pupil for all pupils (BNB) and for

all high schools shatt must be computed on the basis of the

amount allowed herein in this section on account of the last

eligible pupil (ANB). All high schools and junior high
schools which have been approved and accredited as junior
high schools, operated within the incorporated limits of a
city or town, ahatt must be treated as one school for the
purpose of this schedule."
Section 29. section 20-9-320, MCA, is amended to read:
*20-9-32¢6. Mrrimom-—-generat--fund--budget Foundation

program schedule amount for Jjunior high school. (1) The

generat-—-fund--budget foundation program schedule amount Eor

an approved and accredited junior high school shatt must be
prorated between the elementary district generat-fund-budget

foundation program schedule amount and the high school
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district generai-fund--budget foundation program schedule

amount in the following manner:

(a) determine the per-ANB schedule amount for the
school, as defined by 20-9-317 and 20-9-319, Erom the high
schoal schedule;

{b) calculate the ANB for the regularly enroclled
full-time pupils enrolled in the 7th and 8th grades of the
junieor high school;

(¢} multiply the per~ANB schedule amount determined in
subsection (l)(a) by the ANB calculated in subsection {1)(b)
to determine the authorized generai-fund-budget amount whieh
shati--be available for the elementary district generai-fund

budget foundation program; and

{d)} subtract the amount determined in subsection
{l)(c) from the total authorized generai-fund-budget amount
for the school to determine the authorized generat--£und
budget amount which-sheil-be available for the high school

district generai-fund-budget foundation program,

(2) The generai-fund-budget amount determined for each
school of a district under the =schedules provided in
20~9-316 through 20-9-319 mhati must be totaled to determine

the maximum-general-fund-budget-without-a-voted-tavy

foundation program schedule amount for suweh the district.”
Section 30. Ssection 20-9-321, MCA, is amended to Tead:

"20-9-321. Maximum---general--fund--budget Foundation
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program and contingency funds for special education. (1} For
the purpose of establishing the

maximum-budgee-without-a-vote foundation program amount for

a current year special education program for a school
district, the superintendent of public instruction witl
shall determine the total estimated cost of the special
education program for the school district on the basis of a
special education program budget submitted by the district.
The budget w3} must be prepared on forms provided by the
superintendent of public instruction and wii: must set out
for each program:

{a) the estimated allowable costs associated with
operating the program where allowable costs are as defined
in 20-7-431;

(b) the number of pupils expected to be enrolled in
the program; and

{c} any other data required by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 20~9-315 through 20-95-321.

{2) The total amount of allowable costs approved by
the superintendent of public instruction shatl-be is the
special education maximum-budget-without-a-vote foundation
pregram amount for current year special education program
purposes., The total amount of allowable c¢osts that are

approved for the special education budget shat¥ may not,

—68- sB 203



- "SI S B o

o v

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0203/04

under any condition, be less than the

maximum-bundget-withoue-a-vote £foundation program amount for

one regular ANB for each speciat full-time special pupil in
the school district.

(3) If a special education program is implemented or
expanded during a given school term too late to be included
in the

determination of the district

maximum-budget-without-a-vote foundation program for the

school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and (2) for the operation of the program during the given
year must be funded from any legislative appropriation for
contingency financing for special education. Contingency
funds granted under this subsection must be deposited in a
separate account of the miscellaneous programs fund of the
district as provided in 20-9-507. However, if contingency
funds are not available, then subject to the approval of the
program by the superintendent under the emergency budget
provisions of 20-9-161(5), allowable costs for the glven
year may be added to the maximam-budget-without-a-voke

foundation program amount for special education for the

subsequent school year. Sueh The allowable costs must be
recorded as previous year special education expenses in the
achool district budget for the subsequent school year.

(4) The sum of the previous year special education
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expenses as defined in subsection (3) abeve and the

maximum-budget-without-a-vote foundation program amount for

current year special education as defined in subsections (1)
and {2) shaii--be is the special education budget far
agcounting purposes.

(S) The maximum—budget-without-a-vote foundation

program amount for special education wii} must be added to

the maximum-budget-without-a-vete foundation program amount

of the regular program ANB defined in 20-9-311 and 20-9-313
to obtain the total maximum-budget-without-a-vete foundation

program amount for the district.,"
Section 31. Ssection 20-9-322, MCA, is amended to read:

"20-9-322. Elementary instructional aide funding
qualification. (1) Any elementary school that anticipates an
ANB of at least 14 but less than 18 pupils for the ensuing
school fiscal year may determine the maximum-generai-fund

budget foundation program amount wunder the provisions of

20-9-316(3) or 20-9-318(3) if eligibility is approved in
accordance with the following provisions:

(a) No later than May 10 of each year, the school
district shall submit its applicaticn for approval for
instructional aide funding to the superintendent of public
instruction. The application shatt must include:

(i} the previous year's ANB;

(ii) an estimate of the current school fiscal year's
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ANB, as calculated under the provisions of 20-9-314(1), and
the number -ofv grade levels being taught on May 1 of the
current year:;

(iii) an estimate of the ANB and the number of grade
levels anticipated for the ensuing school fiscal year;

(iv) the factual information on which such estimates
are based; and

(v} any other information or data that may be required
by the superintendent of public instruction.

(b) The superintendent of public instruction shall
immediately review all of the factors of the application and
shall approve the application if the anticipated ANB is at
least 14 but less than 18 pupils and a minimum of five grade
levels are being taught as of May 1 of the current year or
documentation is provided which indicates that the
anticipated ANB will fequire a minimum of five grade levels
to be taught in the ensuing school year.

(2) whenever a school district applies for and is
approved for instructional aide funding under the praovisions
of subsection (1), the district must shall hire an
instructional aide.

(3) For the purposes of this section, the term
"instructional aide" means:

(a) a person who is under the direct supervision of a

teacher; or
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{b} a certified teacher.”

Section 32. section 20-9-331, MCA, is amended to read:

=20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
program. (1) ZFe--shaii--be--the--duty--of--the The county
comnissioners of each county to shall levy an annual basic
tax of 28 34 mills on the deliars doliar of the taxable
value of all taxable property within the county, except for
vehickes--subject--to--taxacion--under--61-3-504{2}+ property

subject to a tax or fee under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the

purposes of local and state foundation program support. The
revenue to--be collected from this levy shatt must be
apportioned to the support of the foundation programs of the
elementary school districts in the county and to the state
special revenue fund, state equalization aid account, in the
following manner:

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues revenue identified in subsection (2)
betow-shatt must be subtracted from the sum--of--the--county
elementary——transportatien--obitgation—-and-the total of the
foundation programs of all elementary districts of the
county.

(b} If the basic levy prescribed by this section
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produces more revenue than 1is required to finance the

difference determined above in subsection (l)(a), the county

treasurer shall remit the surplus funds to the state
treasurer for deposit to .the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{c) If revenue from the basic levy prescribed by this

section when combined with the other revenue from subsection

(2) is insufficient to fully fund the percentage determined

in 20-9-347(1)}(b), and the county is eligible for an

apportionment of state equalization aid under the provisions

of 20-9-347(1)(c), the county superintendent shall notify

the superintendent of public instruction of the deficiency.

The superintendent of public instructicn shall increase the

state egualization aid payments to the districts in the

affected county to offset the deficiency. A payment may not

be made under this subsection {1){c) that allows a district

to receive foundation program funding in excess of the

foundation program amount of the district.

(2) The proeceeds revenue realized €£rom the county's
portion of the 1levy prescribed by this section and the
revenutes revenue from the following sources shaii must be

used for the equalization of the elementary district
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foundation programs of the county as prescribed in 20-%-334,
and a separate accounting shait must be Kkept of sueh
proceeda-and-revenues the revenue by the county treasurer in
accordance with 20-9-212(1):

{a) the portion of the [federal Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

{b} the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

(c} all money paid into the county treasury as a
result of fines for violations of law, except money paid to
a Jjustice's court, and the use of which is not otherwise
specified by law;

{d)}) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
aceount accounts for the wvarious sources of revenue
established or referred to in this section;

(e) any federal or state money distributed to the
county as payment in lieu of the property taxation
estabiished--by--the—-county--itevy-required-by this-seetion,

including federal forest reserve funds allocated under the

provisions of 17-3-213;

(f) net proceeds taxes for interim production and new

-74- SB 203



v & W N -

W oD N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0203/04

production, as defined in 15-23-601; and
(g) anticipated revenue from vwehicie property taxes

and fees imposed under 23-2-517, 23-2-8B03, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-204."

Section 33. section 20-9-333, MCA, is amended to read:

“20-9-333. Basic special levy and other revenues for
county egualization of high school district foundation
program. (1) ¥t--shaii--be--the--duty--of--the The county
commissioners of each county te shall levy an annual basic
special tax for high schools of 37 21 mills on the dollar of
the taxable value of all taxable property within the county,
except for vehicles-subject-to--taxation--under—-61-3-504+23

property subject to a tax or fee under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for the

purposes of local and state foundation program support. The
revenue to--be collected from this levy shatt must be
apportioned to the support of the foundation programs of
high school districts in the county and to the state special
revenue fund, atate equalization aid account, in the
following manner:

{a} In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues revenue identified in subsecetions—-¢23¢a}

and-~{2}tb}y-~betow--shalt subsection (2} must be subtracted

from the sum of the county's high school tuition obligation
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and the total of the foundation programs of all high schoel
districts of the county.

{b) TIf t@e basic 1levy prescribed by this section
produces more revenue than is required to finance the

difference determined abeve in subsecticon {(l)(a), the county

treasurer shall remit the surplus to the state treasurer for
deposit to the state special revenue fund, state
equalization aid account, immediately upon occurrence of a
surplus balance and each subsequent month thereafter, with
any final remittance due no later than June 20 of the fiscal
year for which the levy has been set.

{c) If revenue from the basic levy prescribed by this

section when combined with the other revenue from subsection

{2) is insufficient to fully fund the percentage determined

in_ 20-9-347(1){b), and the county is eligible for an

apportionment of state equalization aid under the provisicns

of 20-9-347(1)(c}), the county superintendent shall notify

the superintendent of public instruction of the deficiency.

The superintendent of public instruction shall increase the

state equalization aid payments to the districts in the

affected county to offset the deficiency. A payment may not

be made under this subsecticon (l}{c) that allows a district

to receive foundation program funding in excess of the

foundation program amount of the district.

{2) The proceeda revenue realized from the county's
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portion of the levy prescribed in this section and the
revenues revenue from the following sources shaii must be
used for the equalization of the high school district
foundation programs of the county as prescribed in 20-9-334,
and a separate accounting shaiit must bé kept of these
proceeds the revenue by the county treasurer in accordance
with 20-9-212(1):

(a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section;

(b) any federal or state moneys money distributed to
the county as a payment in lieu of the property taxation
established-by-the-county-ievy--required—-by-—this--section,

including federal forest reserve funds allocated under the

provisions of 17-3-213;

{c) net proceeds taxes for interim production and new
production, as defined in 15-23-601; and
{d) anticipated revenue from vehicte property taxes

ané fees imposed upnder 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-204." ‘
Section 34. Section 20-3%-334, MCA, is amended to read:
"20-9-334. Apportionment of county egualization moneys

money by county superintendent. The county superintendent

shall separately apportion the revenues deposited in the
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basic county tax account and the revenues deposited in the
basic special tax for high schools account to the several
districts of the county on a monthly basis. The
apportionments shat* must be known as “county equalization
moneys money"., Before the county superintendent makes the

monthly appertionments, he the county superintendent shalls

+iy--deduct--from——the--revenues-avattablte-in-the-bastc
county-tax-account-the-amount-required-for—the-month-to--pay
the-—-countyls——-asbligarien--for--elementary--tranapsrtatian
reimbyrsamentss—and

+23 deduct from the revenues available in the basic
special tax for high schools account the amount required for
the month to pay the county's obligation for high school
out-of-county tuition."

Section 35. section 20-%-343, MCA, is amended to read:

"20-9-343. Definition of and revenue for state
equalization aid. (1) As used in this title, the term "state
equalization aid" means those-moneys the money deposited in
the state special revenue fund as required in this section
plus any legislative appropriation of money from other
sources for distribution to the public schools for the

purpese PURPOSES of REIMBURSEMENT OF THE RETIREMENT FUND

EXPENDITURES OF THE PUBLIC SCHOOL DISTRICTS AND egualization

of the foundation program.

(2} The ilegislative-—appropriatten legislature shall
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shaii-be--made-—in--a--single--sum--for--the--bienntum. The
superintendent of public instruction has-autherity-to may
spend sueh the appropriation, together with the earmarked
revenues provided in subsection (3}, as required for

RETIREMENT REIMBURSEMENT AND foundation program purposes

throughout the biennium.

(3) The following shat: must be paid into the state
special revenue fund for state equalization aid to public
schools of the state:

{a) 3ivB%-of-at: money received from the collection of

income taxes under chapter 30 of Title 15, as provided by

15-1-501;

{b) 25%-ef-ati-money; except as provided in 15-31-702,
money received from the collection of corporation license
and income taxes under chapter 31 of Title 15, as provided
by 15-1-501;

(c) 160%-of-the money allocated to state equalization
from the collection of the severance tax on coal;

{d) 198%--of-—the money received from the treasurer of
the United States as the state's shares of oil, gas, and
other mineral royalties under the federal Mineral Lands
Leasing Act, as amended;

{(e) interest and income money described in 20-9-341

and 20~-9-342;
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(£} income from the education trust fund account; and

{g) money received from the state equalization aid

levy under [section 48 51];

(h) income from the lottery, as provided in 23-5-1027;

tg¥(i} in addition to these revenues, the surplus
revenues collected by the counties for foundation program
support according to 20-9-331 and 20-9-333-; AND

{(J) INVESTMENT INCOME EARNED BY INVESTING MONEY IN THE

STATE EQUALIZATION AID ACCOUNT IN THE STATE SPECIAL REVENUE

FUND,

(4} THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL

REQUEST THE BOARD OP INVESTMENTS TO INVEST THEE MONEY IN THE

STATE EQUALIZATION AID ACCOUNT TO MAXIMIZE INVESTMENT

EARNINGS TO THE ACCOUNT.

t4)(5) Any surplus revenue in the state equalization
aid account in the second year of a biennium may be used to
reduce the appropriation required for the next succeeding
biennium."

Section 36. Section 20-9-344, MCA, is amended to read:

“20-9-344. Purpose of state equalization aid and
duties of the board of public education for distribution —-
conditions of first payment. (1) The money available Ffor
state  equalization aid shai¥ must be distributed and

apportioned to provide an annual minimum operating revenue
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for the elementary and high schools in each county,
exclusive of revenues required for debt service and for the
payment of any and--a3t* costs and expense incurred in
connection with any adult education program, recreation
program, school €food services program, new buildingss—new
and grounds, and transportation.

(2) The board of public education shall administer and
distribute the state equalization aid in the manner and with
the powers and duties provided by law. To this end, the
board of public education shall:

{a) adopt policies for regulating the distribution of
state equalization aid in accordance with the provisions of
law and in a manner that would-mest-effectiveiy-meet-the

financialt--needs---eof--districes provides for monthly

distribution to each district of its equalization--aid

RETIREMENT REIMBURSEMENT AND FOUNDATION PROGRAM entitlement:

(b) have the power to require sueh reports from the
county superintendents, budget boards, county treasurers,
and trustees as it may-deem considers necessary; and

{c} order the superintendent of public instruction te
distribute the state equalization aid on the basis of each
district's annual entitlement to such the aid as established
by the superintendent of public instruction, In ordering the
distribution of state equalization aid, the board of public

education shat* may not increase or decrease the state
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equalization aid distribution to any district on account of
any difference whiekh that may occur during the school fiscal
year between budgeted and actual receipts from any other

source cof school revenue.

{3) The board of public education may order the

superintendent of public instruction to withhold

distribution of state equalization aid from a districty—-in

an--amount--and-—-under-conditions-determined-by-the-board-of

pubiic-educationy when the district fails to:

{a) submit reports or budgets as reguired by law or

rules adopted by the-superintendent-of-public-instruction-or

the board of public education; OR

(b) maintain accredited statusst-er.

tey-—comply-——with-any-sther-requirement-of-law-or-rutes

adopted-by-the-superintendent—of-public-instruction——er—-the

board-af-public-educations

{4) PRIOQOR TO ANY PROPOSED ORDER BY THE BOARD QF PUBLIC

EDUCATION TO WITHHOLD DISTRIBUTION OF STATE EQUALIZATION

AID, THE DISTRICT IS ENTITLED TO A CONTESTED CASE HEARING

BEFORE THE BOARD OF PUBLIC EDUCATION, AS PROVIDED UNDER THE

MONTANA ADMINISTRATIVE PROCEDURE ACT.

£3+14¥(S5) Should a Qistrict receive more state
egqualization aid than it 1is entitled to, the county
treasurer maskt shall return the overpayment +to the state

upon the request of the superintendent of publice instruction
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in the manner prescribed by the department of commerce.

¢4+153(6) (a) The first payment of atate-equaiization
atd EACH DISTRICT'S FOUNDATION PROGRAM ENTITLEMENT must bes

+at+ based on an estimate of 20% of each district's
entitlements and
tb+ distributed by July 15 of the school fiscal year.

(b} Each subsequent monthly payment must be at least

7% of the district's entitlement."

SECTION 37. SeEcTION 20-9-346, MCA, IS AMENDED TO READ:

%20-9-346. Duties of the superintendent of public
instruction for state equalization aid distribution. The
superintendent of public instruction shall administer the
distribution of the state egualization aid by:

{1) establishing each district's annual entitlement to

state equalization aid in support of its retirement fund and

foundation program, based on the data reported in the budget

retirement and general fund budgets for each district that

has have been duly adopted for the current school fiscal
year and verified by the superintendent of public
instruction and by applying such verified data wunder the
provisions of the state equalization aid allocation
procedure prescribed in 20-9-347;

{2) recommending to the board of public education the
annual entitlement of all districts to state equalization

aid to enable the board of public education to order the
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distribution of state equalization aid;

{3} distributing by state warrant tﬁe state
equalization aid, for each district entitled to such aid, to
the county treasurer of the county where the district |is
located, in accordance with the distribution ordered by the
board of public education;

(4) keeping a record in his office of the Ffull and
complete data concerning moneys money available for state
equalization aid and the entitlements for state equalization
aid of the several districts of the state;

{5} reporting to the board of public education the
estimated amount which will be availabie for state
equalization aid; and

{6) reporting to both branches houses of the state
legislature in any year when a session is convened:

{a) the Ffigures and data available in his office
concerning distributions of state equalization aid during
the preceding 2 school fiscal years;

{b) the amount of state equalization aid then
available;

{c) the apportionment made of such available moneys
money but not yet distributed; and

{d} the latest estimate of accruals of moneys money

available for state equalization aid.”

SECTION 38. sSECTION 20-9-347, MCA, 1S AMENDED TO READ:
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*20-9-347, Formula for state egualization aid

apportionment in support of foundation program. (1) The

superintendent of public instruction shall apportion the

state equalization aid available for support of the

foundation program, individually for the elementary

districts of a county or the high school districts of a
county, in accordance with 20-9-346 and on the basis of the
following procedure:

(a) Determine the percentage that the total funds
available to all counties in the state in support of the
foundation program {including the state moneys money
available for state equalization aid) is of the total amount
of the foundation programs of all counties.

(b) Determine the percentage that the total funds
available in each county in support of the foundation
programs in sueh the county (excluding state moneys money
available for state equalization aid) is of the total amount
of the foundation programs of all districts of sueh the
county.

{c) Counties in which the percentage determined in
subsection (1){(b) exceeds the percentage determined in
subsection (1l){a) shati--not--Be are not entitled to an
apportionment of the state equalization aid.

{(4) After elimination of Lhe counties referred to in

subsection (1)(c), determine the percentage that the total
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moneys money available to all remaining counties in support
of the foundation program (including 'the state moneys money
available for state equalization aid) is of the total amount
of the foundation programs of all such remaining counties.

{(e) Each district of each remaining county shalti-be is
entitled to an apportionment of the state equalization aid
which---shat¥---be equal to the difference between the
percentage determined in subsection {(1)(ay and the
percentage determined for such the county in subsection
(1}(b) multiplied by the foundation program amount for sueh

the district.

(2} The superintendent of public instruction shall

apportion state equalization aid to each district in the

full amount of the district's retirement fund expenditures,

¢23(3) The superintendent of public instruction shall
supply the county treasurer and the county superintendent
with a report of the apportionments of state equalization
aid to the--several-districts each district of the county,
and the state equalization aid sha*t must be apportioned to

such the districts in accordance with such the report."

SECTION 39. SECTION 20-9-351, MCA, IS AMENDED TO READ:

"20-9-351. Funding of deficiency in state equalization
aid. 1f the foundatien—-pregram—-levei--made--under-~the
provisions-cf-28-5-348-is-tess-than-108%;-it--shati--be--the

duey--of money available for state egualization aid is not
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sufficient to provide the foundation program _ schedule

support determined in 20-9-348 and the retirement

reimbursement required under 20-9-347, the superintendent of

public instruction &o shall request the budget director to
submit a request for a supplemental apprdpriation in the
second year of the biennium that weuid-be is sufficient to

complete the funding of retirement and the foundation

programs of the elementary or secondary schools, or both,
for the current bilennium."”
Section 40. section 20-9-353, MCA, is amended to read:
®20-9-353. Additiomal levy for general fund -——
election for authorization to impose. (1) The Except as

limited by 20-9-315(2), the trustees of any district may

propose to adopt a general fund budget in excess of the

general~-fund--budget-amount foundation program for sueh the

district eas-estabiished-by-the-schedules-in-20-9-316-chrough
28-9-32% for any of the following purposes:

(a) building, altering, repairing, or enlarging any
schoolhouse of the district:

(b) furnishing additional school facilities for the
district;

{¢) acquisition of land for the district;

(d) proper maintenance and operation of thé school
programs of the district.

(2) When the trustees of any district determine that
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an additional amount of financing is required for the
general fund Budget that is in excess of the statutory
schedule amount, the trustees shall submit the proposition
of an additicnal levy to raise such the excess amount of
general fund financing to the electors who are gqualified
under 20-20-301 to vote upon such the propesiticn, except
that ne an election shaii-be is not required to permit the
school trustees to .use any funds available to finance the
additional amount other than those funds to be raised by the
additicnal levy. Such The special election shatt must be
called and conducted in the manner prescribed by this title
for school elections. The ballot for sueh the election shai
must state only the amount of money to be raised by
additional property taxation, the approximate number of
mills required to raise such the money, and the purpose for
which sweh the money will be expended.;-and-it-shaii The
ballot must be in the following format:
PROPOSITION

Shall a 1levy be made in addition to the levies
authorized by law in sueh the number of mills as may be
necessary to raise the sum of (state the amount to be raised
by additional tax 1levy), and being approximately (give
number) mills, for the purpose of (insert the purpase for
which the additional tax levy is made)?

FOR the levy.
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AGAINST the levy.

{3) If the election on any additional levy for the
general fund is approved by a majority vote of theose the
electors voting at suech the election, the proposition shaii
ecarery carries and the trustees may use any portion or all of
the authorized amount in adopting the preliminary general
fund budget. The trustees shall certify the additional levy
amount authorized by such--a the special election on the
budget form that is submitted to the county superintendent,
and the county commissioners shall levy sueh the authorized
number of mills on the taxable value of all taxable property
within the district, as prescribed in 20-9-141, as--are
required to raise the amount of sueh the additional levy.

{4) Authorization to levy an additional tax under the
provisions of this section shati-be is effective for only 1
school fiscal year and shaii must be authorized by a special
election conducted before August 1 of the school fiscal year

for which it is effective.”

SECTION 41. SECTION 20-9-501, MCA, IS AMENDED TO READ:

"20-9-501. Retirement fund. (1) The trustees of any

district employing personnel, except special education

personnel, who are members of the teachers' retirement
system or the public employees' retirement system or who are
covered by unemployment insurance or who are covered by any

federal social security system requiring employer
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contributions shall establish a retirement fund for the
purposes of budgeting and paying the employer’s
contributions to such systems., The district's contribution
for each employee who 1is a member of the teachers’
retirement system shall be calculated in accordance with
Title 19, chapter 4, part 6. The district's contribution for
each employee who is a member of the public employees'
retirement system shall be calculated in accordance with
19-3-801. Fhe--district--may--tevy-a-special-tax-—to-pay-its
contributton-to--che——pubtie-—amployeest--retivement--saystem
under—~the-conditions-prescribed-in-39-3-284+ The distriect's
contributions for each employee covered by any federal
social security system shall be paid in accordance with
federal law and regulation. The district's contribution for
each employee who is covered by unemployment insurance shall
be paid in accordance with Title 39, chapter 51, part 1ll.
(2) The trustees of any district required toc make a
contribution to any such system shall include in the
retirement fund of the preliminary budget the estimated
amount of the employer's contribution and--such--additisnal
moneys;—-within-—legat--iimttations;-~as--they--may--wish-to
provide—for-the-retirement--fund--cash--reserve. After the
final retirement fund budget has been adopted, the trustees
shall pay the employer contributions to such systems in

accordance with the financial administration provisions of
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this title.
+33--When-che-finalt-petirement--fund--budget--has--been
adoptedy--the-county-superintendent-shati-estabiish-the-tevy
requirement-bys
ta}r--determining-the-sum-of-—the--moneys--avaitable—-to
reduee-the-retirement-fund-tevy-requirement-by-adding=-
ti}-—any-anticipated-meneys-that-may-be-reatized-in-the
retirement--fund--during--the--ensuing--scheci--fiscat-yeary
includiﬁg—aﬂtieipated-revenue-from—-vehéc}e—vproperty——taxea
tmposed-under-61-3-504¢2}-and-6+-3-537;
tti}-net--preceeds-taxes-fer-interim-preduction-and-new
production;—as-defined-in-15-23-661;-and
titt}-any--cash--availabie---for——-reappreopriacion——--as
determined--by-subtracting-the-ameunt-of-the-end-of-the-year
eash-baiance-earmarked-as-the-retirement-Eund--cash--reserve
Eor--the—ensuing-sehaéiwfiscai-year—by—the~trustees-£rom-the
end-of~-the-year-cash-baltance-in--the—-retirement——fundz--Fhe
retirement-~fund--cash-reserve-shati-not-be-more-than-35%-of
the-final-retivement-fund--budget~-for--the--ensuing--schoot
fiscal--year--and--shati--be--usecd-for-the-purpose-of-paying
retirement-fund-wcrrants—issued—by~the——districe--under——the
finat-retirement~fund-budget~
fbf—-subtfncting~—the—tebai-of-the-moneys-avaiiabie—égr
reduction--ef-—the--tevy--requirement———as——-determined———in

subsection-~t3rta)-£rom-the-budgeted-amount-for-expenditures
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tn-the-finat-retirement—£fund-budgetes

t43y--Fhe-county-superintendent-shati«

$ay-—-tetat-the-net-reticement--fund--zevy-—regquirements
separately--for--ati--etementary--schoeoi-dtstricks;—ati-high
schooi-diatrictsr-and-ati-community-coliage-districts-of-the
ecountyr-itneluding-any-prorated--joint--disrrict--or--special
education-cocperative-agreement-ievy-regquirementss

tb}--reduce-the-total-retirement—fund-tevy-regquirementa
of--elementary-scheel-districts-and-hiqh-seheoi-districta-by
the-amount-avaitable-in-state-retirement-equatiration-atd-as
catcuiated-and-distributed-under-the-provistons-of-29-3-5325
and

{ey--repert-each-such-tevy-requirement—-to-—the--¢ounty
commissioners--——-on—-the--second--Monday--of-—-Auguast--as--the
respective-county-tevy-requirements-for-etementary-diateicty
high--schacl--diseriety-—and--community——-coliege---district
retiremene-fundss

53 -~Fhe--¢county-—commissioners-—shari-fix-and-set-such
esunty—tevy-in-aceordance—-with-26-9-342+

t63-—-Phe-net-retirement-fund--tevy-—regquirement-—for-—-a
joint--etementary-~district--or-a-joint-high-schost-district
shaii-be-prorated-to-each-county-in-which--a--parc--of--auch
district--is--located-in-the-same-propertion-as-the-distries
ANB-of-the-joint-district-ts-distributed-by-pupit--residence

n--each--such-—-countys--Phe--county--superintendenta-of-the
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countiea-affected-shali-jeinely-determine-the-net-retirement
fund--tevy--requirement—-for--each--county--as--provided--in
26-9~-15%<

t33-—Fhe-—net--rerivement--fund--levy--requirement--far
districta-that-are-members—of-apeciai-education—-cooperative
sgreements--shali-—-be--prorated-to-each-county-in-which—such
district-is-tocated-in-che-same-proportian-as-the-budget-£for
the-speciat-education-cooperative-agreement-of-the-—district
bears-—to——the—-total--bndget-of-the-cooperatives-FPhe-county
superintendents--of-—the--countiea--affected--shati--jointiy
determine—-—-the-net-retirement—fund-tevy-requirement-for-eanch
county-in-the-same-manner-as-provided-in--20-9-15—-and—-£ix
and-tevy-the-net-retirement-fund-tevy-for-each-county-in-the
same——manner-—as—-provided--in-20-9-152v--{Subsection—t4ytby
effective-duiy-17-1988--sees-87-Chs-6357;-5--198F 3"

Section 42. section 20-9-506, MCA, is amended to read:

"20-9-506. Budgeting and net levy requirement for
nonoperating fund. (1) The trustees of any district which
that does not operate a school or will not operate a school
during the ensuing school £fiscal year shall adopt a
nonoperating school district budget in accordance with the
school budgeting provisions of this title. Such nonoperating
budget shait must contain the noncoperating fund and, when
appropriate, a debt service fund. The nonoperating budget

form sha}? must be promulgated and distributed by the
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superintendent of public instruction under the provisions of
20-9-103.

(2) After the adoption of a final budget for the
nonoperating fund, the county superintendent shall compute
the net levy requirement for sweh the fund by subtracting
from the amount authorized by sueh the budget the sum of:

{a) the end-of-the-year cash balance of the
noncperating fund or, if it is the first year of
noncoperation, the cash balance determined under the transfer
provisions of 20-9-505;

{b} the estimated state and--ceounty transportation
retmbursements reimbursement; and

(c) any other moneys money that may become available
during the ensuing schoel fiscal year. -

(3) The county superintendent shall report the net
nonoperating fund levy requirement and any net debt service
fund levy regquirement determined under the provisions of
20-9-439 to the county commissioners on the second Monday of
August, and such the levies shai* must be made on the
distriet by the county commissioners in accordance with
20-9-142,"

Section 43. Ssection 20-10-104, MCA, is amended to
read:

*20-10-104. Penalty for viclating law or rules. {1)

Every district, its trustees and employees, and every person
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under a transportation contract with a district shaii-be are
subject to the policies prescribed by the board of public
education and the rules prescribed by the superintendent of
public instruction. When a district knowingly violates a
transportation law or board of public education
transportation policy, sueh the district shall forfeit any
reimbursement otherwise payable under 20-10-145 and
20-18-146 for bus miles actually traveled during that fiscal
year in violation of such-iaw any laws or policies. The
county superintendent shall suspend att-——sueh any
reimbursements payable to the district until the district
corrects the violation, When the district corrects the
violation, the county superintendent shall resume paying any
reimbursements to the district, but the amount forfeited may
not be paid to the district.

{2) When a person operating a bus under contract with
a district knowingly fails to comply with the transportation
law  or the board of public education transportation
policies, the district may not pay him for any bus miles
traveled during the contract year in violation of such law
or policies. Upon discovering such a violation, the trustees
of the district shall give written notice to the person that
unless the violation is corrected within 10 days of the
giving of notice, the contract will be canceled. The

trustees of a district shall order the opetation of a bus
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operated under ccntract suspended when the bus is being
operated in vioclation of transportation law or policies and
the trustees find that sueh the vioclation jeopardizes the
safety of pupils.”

Section 44. Section 20-10-141, MCA, is amended to
read:

"20-10-141. Schedule of maximum reimbursement by
mileage rates. (1} The following mileage rates for school
transportation constitute the maximum reimbursement teo
districts for school transportation from state and--eceunty
sources--of transportation revenue under the provisions of

20-10-145 and--26-16-146. Fhese Except as provided in

20-10-143, the rates shat} may not limit the amount which a

district may budget in its transportation fund budget in
order to provide for the estimated and necessary cost of
school transportation during the ensuing school fiscal year.
All bus miles traveled on routes approved by the county
transportation committee are reimbursable. Nonbus mileage is
reimbursable for a vehicle driven by a bus driver to and
from an overnight location of a school bus when the locatlon
is more than 10 miles from the school. A district may
approve additional bus or nonbus miles within its own
district or approved service area but may not claim
reimbursement for such mileage. Any vehicle, the operation

of which is reimbursed for bus mileage wunder the rate
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provisions of this schedule, shai: must be a school bus, as
defined by this title, driwen by a qualified driver on a bus
route approved by the county transportation committee and
the superintendent of public instructioa.

(2) The rate per bus nmile traveled shall must be
determined in accordance with the following schedule when
the number of eligible transportees that board a school bus
on an approved route is not less than one-half of its rated
capacity:

{a) P2--cents——in——-fFiscatr--1964-and B0 cents in-fiscal
3985-and-each-year-thereafter per bus mile for a school bus
with a rated capacity of not less than 12 but not more thén
45 children; and

(b) when the rated capacity is more than 45 children,
an additional 2 cents per bus mile for each additional child
in the rated capacity in excess of 45 shall be added to a
base rate of 72-cents-in-fiscai-1984-and 80 cents in--fiscal
1985-and-each-year-thereafter per bus mile.

{3) Reimbursement Eor nonbus mileage provided for in
subsection (1) may not exceed 50% of the maximum
reimbursement rate determined under subsection (2}.

{4) When the number of eligible transportees boarding
a school bus on an approved route is less than one-half of
its rated capacity, the rate per bus mile traveled shaili

must be computed as follows:
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{a) determine the number of eligible transportees that
board the school bus on the route;

{b} multiply the number determined in subsection
{4){a) by two and round off to the nearest whole number; and

{c) use the adjusted rated capacity determined in
subsection (4)(b) as the rated capacity of the bus to
determine the rate per bus mile traveled from the rate
schedule in subsection (2).

(5) The rated capacity shaii--be is the number of
riding positions of a school bus as determined under the
policy adopted by the board of public education.”

Section 45. section 20-10-142, MCA, is amended to
read:

*20-10-142. Schedule of maximum reimbursement for
individual transportation. The following rates for
individual transportation constitute the maximum
reimbursement to districts for individual transportation
from state and--ecounty--seurces--of transportation revenue
under the provisions of 20-10-145 and-20-16-346. Fhese The
rates alsoc shaiti constitute the limitation of the budgeted
amounts for individual transportation for the ensuing school
fiscal year. The schedules provided in this section shai}
may not be altered by any authority other than the

legislature of the state of Montana. When the trustees

contract with the parent or guardian of any eligible
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transportee to provide individual transportation Eor each
day of school attendance, they shall reimburse the parent or
guardian on the basis of the following schedule:

{l1) When a parent or guardian transports an eligible
transportee or transportees from the residence of the parent
or guardian to a school or to schools located within 3 miles
of one another, the total reimbursement per day of
attendance shat* must be determined by multiplying the
distance in miles between the residence and the school, or
the most distant school if more than one, by 2, subtracting
6 miles £rom the product so obtained, and multiplying the
difference by 20 cents provided that:

{a) 1if two or more eligible transportees are
transported by a parent or guardian to two or more schools
located within 3 miles of one another and if such schoels
are operated by different school districts, the total amount

of the reimbursement shail must be divided equally between

the districts;

(b) if two or more eligible transportees are

transported by .a parent or guardian to two or more schools
located more than 3 miles from one ancther, the parent or
guardian shatl must be separately reimbursed for
transporting the eligible transportee or transportees to

each school;

{c) if a parent transports two or more eligible
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transportees to a school and a bus stop which school and bus
stop are located within 3 miles of one another, the total
teimbursement shat: must be determined under the provisions
of this subsection and sha}} must be divided equally between
the district operating the school and the district operating
the bus;

(d) if a parent transporting two or more eligible
transportees to a school or bus stop must, because of
varying arrival and departure times, make more than one
round-trip journey to the bus stop or school, the total
reimbursement allowed by this section shat: must be limited
to one round trip per day for each scheduled arrival or
departure time;

{e) notwithstanding subsection (1)(a), (1)(b}, (1)(c),
or (1)(d), mo a reimbursement may not be less than 25 cents
a day.

{2) When the parent or guardian transports anreligible
transporéee or transportees from the residence to a bus stop
of a .bﬁs .:oute approved by tﬁe trusteés for the
transporgatioﬁ of the transportée or transportees, the total
reimbufsement per day of atfendance shait must be determined
by multiplying the distance in miles between the residence
and the bus stop by 2, subtracting 3 miles from the product
so obtained, and wmultiplying the difference by 20 cents

provided that:
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{a) if the eligible transportees transported attend
schools in different districts but ride on one bus, the
districts shall divide the total reimbursement equally; and

(b) if the parent or guardian is required to transport
the eligible transportees to more than one bus, the parent
or guardian shait must be separately reimbursed for
transportation to each bus.

{3) Where, due to excessive distances, impassable
roads, or other special circumstances of isclation the rates
prescribed in subsection (1) or (2) would be an inadequate
reimbursement for the transportation costs or would result
in a physical hardship for the eligible transportee, his the
transportee's parent or guardian may request an increase in
the reimbursement rate. Sueh-a A request for increased rates
due to isolation sha*t must be made by the parent or
guardian on the contract for individual transportation for
the ensuing school fiscal year by indicating the special
facts and circumstances which exist to justify the increase.
Before any increased rate due to isvlation ean may be paid
to the requesting parent or guardian, such the rate must be
approved by the county transportation committee and the
superintendent of public instruction after the trustees have
indicated their approval or disapproval. Regardless of the
action of the trustees and when approval is given by the

county transportation committee and the superintendent of

-101- SB 203

[ B ]

-]

io0
11
i2
13
14
15
16
17
i8
19
20
21
22
23
24
25

SB 0203/04

public instruction, the trustees shall pay such the
increased rate due to isolation. The increased rate shaii
must be 1 1/2 times the rate prescribed in subsection (1)
abave.

(4) When the isolated conditions of the household
where an eligible transportee resides require sued Lthe
eligible transportee to live away from the household in

order to attend school, he--shall--be the transpcrtee is

eligible for the room and board reimbursement. Approval to
receive the room and board reimbursement shat¥ must be
obtained in the same manner prescribed in subsection (3)
above. The per diem rate for room and board shati-be is $5
for one eligible transportee and $3 for each additional
eligible transportee of the same household.

{5) When the individual transportation provision is te
be satisfied by supervised home study or supervised
correspondence study, the reimbursement rate shati must be
the cost of such study, provided that the course of
instruction is approved by the trustees and supervised by

the district.”

Section 46. Section 20-10-1431, MCA, is amended to

read:
"20-10-143. Budgeting for transportation and
transmittal of transportation contracts -- transportation

fund limitation. {1} %Phe Except as provided in subsection
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{2), the trustees of any district furnishing rransportation
to pupils who are residents of seeh the district shall have
the-authority-and-ie--shali-—be--theie--duty--te provide a
transportation fund budget that is adequate to finance sueh
the district's transportation contractual obligations and
any other transportation expenditures necessary for the
conduct of its transportation program. The transportation
fund budget shaii must include:

{a) an adeqguate amount to finance the maintenance and
operation of district owned and operated school buses;

{b) the annual contracted amount for the maintenance
and operation of school buses by a private party:

{c} the annual contracted amount for individual
transportation, including any increased amount due to
isolation, which sheai} must not exceed the schedule amounts
prescribed in 20-10-142;

{d) any amount necessary for the purchase, rental, or
insurance of school buses; and

{e) any other amount necessary to finance the
administration, operation, or maintenance of the
transportation program of the district, as determined by the
trustees,

{2) The overschedule amount in the transportation fund

budget of a district may not exceed the overschedule amount

of expenditures from the transportation fund for scheool
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fiscal year 198B, except the superintendent of public

instruction may approve a request to exceed the budget

limitation if an emergency or unusual circumstance occurs,

as prescribed in rules adopted by the superintendent of

public instruction.

t2¥(3) The trustees may include a contingency amount
in the transportation fund budget for the purpose of
enabling the district to fulfill any cbligation to provide
transportation in accordance with the transportation law
for:

{a) any pupils not residing in the district at the
time of the adoption of the preliminary budget and who
subsequently became residents of such the district during
the school fiscal year; or

{b) pupils who have become eligible transportees since
the adoption of the preliminary budget because their legal
residence has been changed. The budgeted contingency amount
shal} must not exceed 10% of the transportation schedule
amount as calculated under the provisions of 20-10-14} and
20-10~142 for all transportation services authorized by such
schedule and provided by the district unless 10% of such the
transportation schedule amount shaii-be is less than $100,
in which case $100 sha} must be the maximum limitation for
auch budgeted contingency amount.

t31(4) As provided in 20-9-162, an emergency
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transportation fund budget may be adopted subject to the
provisions of the emergency budgeting law.

t43{S) The transportation fund budgeted expenditures
appropriated by the trustees shati must be reported on the
regular budget form prescribed by the superintendent of
public instruction in accordance with 20-9-103, and the
adoption of the transportation fund budget shati must be
completed in accordance with the school budgeting laws. When
the adopted preliminary budget is sent to the county
superintendent, the trustees shall also send copies of all
completed transportation contracts for school bus
transportation and individual transportation te the county
superintendent. Suech The contracts shall must substantiate
all contracted transportation services incorporated in the
preliminary budget, and after the county superintendent has
utilized the contracts for sueh that purpcse but before the
fourth Monday of July, he shall send all the transportation
contracts received by-him to the superintendent of public
instruction. When the county superintendent determines a
deviation between the preliminary transportation fund budget
amount for contracted transportation services and the
contracted amount for such  the services, he shall
immediately call the deviation to the attention of the
appropriate trustees and shall allow the trustees to change

the preliminary budgeted amount to compensate for such

-105- SB 203

[T

LI - - B N T

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

§B 0203/04

deviation."

Section 47. Section 20-10-144, MCA, is amended to
read:

"20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the
fourth Mcnday of July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis:

(1) The “schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 shal} must be determined by adding
the following amounts:

{a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);
plus

{b} the total of all individual transportation per
diem reimbursement rates for such the district as determined

from the contracts submitted by the district multiplied by
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the number of pupil-instruction days scheduled for the
ensuing school attendance year; plus

(c) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
fiscal year; plus

{d} the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if
such the amount exceeds 10% of the total of subsections

(1)(a), (1){(b), and (l)(c), the transportation fund budget

limitation provided for in 20-10-143, or $100, whichever is

larger, the contingency amount on the preliminary budget
shatt must be reduced to such the limitation amount and used
in this determination of the schedule amount,

{2) The schedule amount determined in subsection (1)
or the total preliminaiy transportation fund budget,
whichever is smaller, shaii--be--divided-—-by--3--and-~the
resuiting-one-third-amount-shati-be is used to determine the
available state and--county revenue to be budgeted en-the
fotiowing-basis. <

ta}--the-—resutting——one-third-—ameunt--shati--be---the
budgeted-state-transpertation-reimbursement;-except-that-the
state-tranapertatisn-reimbursement-fer-the-transportation-of
speciai-—education-—pupils——under-the-provisions-of-20-7-442
shati-be-two-thirds-of-the-schadute-ameunt-ateribueed-to-the

transportation-of-apeciat-education-pupiis;

-107=~ SB 203

=

[T R S e

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

SB 0203/04

fb}——the—resu}ting—one-third~ameunt7—except—a:—provided
Eot—&oint-e}emeﬁtnry-distticts—in—subaecbion——fiffe}v—-shai}
be--the——budgeted-—county-—tranaportation——reimbnrsemenb—éor
eiementary—disbricts—und-shaii——be~—Einanced——by—-the——bcsic
county-tax-under-the-provistons-of-20-9-334;

tey-—the--resutting--eone-third--ameunt--muitiptied-by-2
shali-be-the-budgeted-~county--transportation--reimborsement
amount---for—~-high-—achoei--districeta--financed--under--the
provisions-of-subsection-{5)--of——this--sectiony--exceépt--as
provided--for--jeint——high~~schoot--districts—-in-subsection
f%jfe?;-—and———except—~~thab—--the———ccunty——wtranspaftatéon
reimbursement--fer—-the——transportation-of-spectat-education
pupik:—unde:—the—provisiens—of-29—?—442-shaik—-be——onewthird
@f--the--schedule-amount—-attributed-to-the-transporeation-of
speciai-education-puptiss )

té3(3) when Whenever the district has a sufficient
amount of cash for reappropriation and other sources of
district revenue, as determined in subsection +3¥ {4)., to
reduce the total district obligation for financing to zero,
any remaining amount of suek district revenue and éash
reappropriated sha}®* must be used to reduce the-county
finaneéng—ob}igatien-in-suhsections-fiifbi—ar—f?}fc}—and7-if
sueh-county-financing-obiigations-are-reduced--to--zeroy-——te
reduce——the-state-financial-obtigation-in-subsection-(2}{ats

and
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tey--the--eounty--revenae-—-requirement-—for---a---jeine
distriety-afear-the-apptication-cf-any-éistrice-moneys-under
subsection--t23tdi--abeve;--shali-be-prorated-to-each-county
incorporated-by-the-joint-district-in-che-same-proportion-as
the-ANB-of--the--joint--district—-is-——distributed--by-—pupti

residence-in-each-sueh-esunty the state financial obligation

in 20-310-145,

+3¥{4) The total of the meoneys money available for the
reduction ofF property tax on the district for the
transportation fund shail must be determined by totaling:

{a} anticipated federal meneys money received under
the provisions of Title I of Public Law 81-874 or other
anticipated federal moneys money received in lieu of sueh a
federal act; plus

(b) anticipated payments from other districts for
providing school bus transportation services for suach the
district; plus

{c) anticipated payments from a parent or guardian for
providing school bus transportation services for his child;
plus

{d} anticipated interest to Dbe earned by the
investment of transportation fund cash in accordance with
the provisions of 20-9-213{4); plus

{e) anticipated revenue from vehicte property taxes

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2),
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61-3-521, and 61-3-537, and 67-3-204; plus

(f) net proceeds taxes for interim production and new
production, as defined in 15-23-601; plus

(g) any other revenue anticipated by the trustees to
be earned during the ensuing school fiscal year which may be
used to finance the transportation fund; plus

{h} any cash available for reappropriation as
determined by subtracting the amcunt of the end-of-the-year
cash balance earmarked as the transportation fund cash
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year cash balance in the transportation
fund. ©Sueh The cash reserve shait may not be more than 20%
of the final transportation fund budget for the ensuing
school fiscal year and shaii-be is for the purpose of paying
transpeortation fund warrants issued by the district under
the final transportation fund budget.

+4¥(5) The district levy requirement for each
distriet's transportation fund shatl must be computed by:

{a) subtracting the schedule amount c¢alculated in
subsection (1) from the total preliminary transportation
budget amount andr-for-an-elementary-diatrict;-adding-such
difference-to-the-diastrict-obttgation-to-—finance--one-third
of-~the-scheduie-amount-as-decermined-in-subaection-¢2¥y; and

{b) subtracting the amount of meneys money available

to reduce the property tax on the district, as determined in
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subsection £34 {(3), from the amount determined in subsection
téitay (S5)(a) wbeve.

t5)--FPhe--county——levy-requirement-fer-the-£inancing-of
the-—ceunty——tranaportatian--reimbursement--eo--high--sachast
districta--shati-be-computed-by-adding-ati-such-requirements
for-ati-the-high-schoot-districts-of-the--countyr--incinding
the-—countyts——obiigation-—for--reimbursements-in-joint-high
schooi-districess

(6) The transportation fund levy requirements

determined in subsection {4} (5) for each district and-in

subsection-¢5y-for-the-county-shail must be reported to the
county commissioners on the second Monday of Rugust by the
county superintendent as the transportation fund levy
requirements for the district and-for-the-ceunty, and suach

tevies--shail the levy must be ‘made by the county

commissioners in accordance with 20-9-142."

Section 48. section 20-10-145, MCA, is amended to
read:

"20-10-145. State transportation reimbursement. (1)
Any district providing school bus transportation or
individual transportation in  accordance with the
tranaportation--aw this title, bocard of public education
transportation policy, and superintendent of public
instruction transportation rules shall receive a state

reimbursement of its transportation expenditures under the
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transportation reimbursement rate provisions of 20-10-141
and 20-10-142. The state transportation reimbursement shaii
not—-pxeead--one—third is 100% of the reimbursement amounts
eatablished-in—such-sectiens-er-one-third or 100% of the
district's transportation fund budget, whichever is smaller,
and shaii-be is computed on the basis of the number of days
the transportation services were actually rendered. In
determining the amount aof the state transportation
reimbursement, ne an amount claimed by a district shai: may
not be considered for reimbursement unless sueh the amount
has been paid in the reqular manner provided for the payment
of other Einancial obligations of the district.

(2) Requests for the state transportation
reimbursement shaii rmust be made by each district
semiannually during the school fiscal year on the claim
forms and procedure promulgated by the superintendent of
public instruction. The claims for state transportation
reimbursements shali must be routed by the district to the
county superintendent, who after reviewing sueh the claims
shall send them to the superintendent of public instruction.
The superintendent of public instruction shall establish the
validity and  accuracy of the claims for the state
transportation reimbursements by determining their
compliance with the-transportatien-iaw this title, board of

public education transportation policy, .and the
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transportation rules of the superintendent of public
instruction. After making any necessary adjustments to such

claims, he--shatl--cause-their the superintendent of public

instruction shall provide payment by ordering a disbursement

from the state-moneys-appropriated-by-the-legisliature-of-the

state-of-Montana legiglative appropriation for the state

transportation reimbursement. Sueh The payment of all the
district's claims within one county shai} must be made to
the county treasurer of such the county, and the county
superintendent shall apportion aech the payment in
accordance with the apportionment order supplied by the
superintendent of public instruction."

Section 49. Section 23-5-1027, MCA, is amended to
read:

"23-5-1027. Disposition of revenue. (1} (&) As near as
possible to 45% of the money paid for tickets or chances
must be paid ocut as prize money, except as provided in
subsection (1}(b).

{b) In the case of a regional lottery game, a maximum
of 50% of the money paid for tickets or c¢hances may be paid
out as prize money,

(2) Up to 15% of the gross revenue from the state
lottery may ke used by the director to pay the operating
expenses of the state lottery. Commissions paid to lottery

ticket or chance sales agents are not a state lottery
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operating expense.

(3) Funds to pay the operating expenses of the lottery
are statutorily appropriated as provided in 17-7-502.

(4) That part of all gross revenue not used for the
payment of prizes, commissions, and operating expenses |is
net revenue and must be paid quarterly from the enterprise
fund established by 23-5-1026 to the superintendent of
public instruction for distribution as state equalization
aid te-the-retirement-fund--obliigations--ef--eciementary--and
high--school-districta-in-the-manner-provided-+n-28-3-532 to

the public schools of Montana."

NEW SECTION. $Section 50. pistrict retirement fund and
comprehensive insurance fund balances — transfer. A
distriet that has a balance remaining on [the effective date
of this act] in the district retirement fund fermeriy
established-under-20-%-56t or the district comprehensive
insurance Ffund shall transfer the balance to the district
general fund.

NEW SECTION. Section 51, state equalization aid levy.
There is a levy of 45 mills imposed on all taxable property
within the state, except property for which a tax or fee is
required under 23-2-517, 23-2-802, 61-3-504(2), 61-3-521,
61-3-537, and 6&7-3-204. Proceeds of the levy must be
remitted to the state treasurer and must be deposited to the

credit of the state special revenue fund for state
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equalization aid to the public schools of Montana. Phe
procesds--are-—-statutorily--apprepriated;-—-as—-provided---in
17-7-5825--to~the-superintendent-sf-public-instruction-to-be

distributed-as-state-egquatization-aid-to-the—-pubitc--schooi

districtns
NEW sEcTION. SECTION B2. state AND COUNTY
EQUALIZATION REVENUE -- STATUTORY APPROPRIATION. REVENUE

RECEIVED IN SUPPORT OF STATE AND COUNTY EQUALIZATION UNDER

THE PROVISIONS OF 20-9-331, 20-9-333, AND 20-9-343 IS

STATUTORILY APPROPRIATED, AS PROVIDED IN 17-7-502, TO THE

SUPERINTENDENT OF PUBLIC INSTRUCTION TO BE USED FOR COUNTY

EQUALIZATION AND STATE EQUALIZATION AID FOR THE PUBLIC

SCHOOLS, AS PROVIDED BY LAW, AND MUST BE ACCQUNTED FOR IN

ACCORDANCE WITH GENERALLY ACCEPTED ACCOUNTING PRINCTIPLES.

Section 53. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be

listed in subsection ({3).
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(b} The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing

statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304;
15-25-123;:; 15-31-702; 15-36-112; 15-65-121; 15-70-101;

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424;

17-5-804; 19-8-504; 19-9-702; 19-9-1007:; 19-10-20%;

19-10-305; 19-10-506; 19-11-512; 19-11-513; 1%-11-606;

19-12-301; 19-13-604; 20-4-109; 20-6-406; 20*8—111;_{section

49 521}; 23-5-610; 23-5-1027; 33-31-212; 33-31-401;
37-51-501; 39-71-2504; 53-6-150; 53-24-206; 67-3-205;
75-1-1101; 75-7-305; 76-12-123; 80-2-103; 80-2-228;

82-11-136; 90-3-301; 90-3-302; $0-3-412; 90-4-215; 90-9-306;
90-15-103;: section 13, House Bill No., 861, Laws of 198%; and
section 1, Chapter 454, Laws of 1987.

(4) There 1is =a statutory appropriation tc pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state

treasurer, for deposit in accordance with 17-2-101 through

17-2~107, as determined by the state treasurer, an amount
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sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsecticn {3): pursuant to sec. 15, Ch.
607, L. 1987, the inclusion of 15-65-121 terminates June 30,
1989; pursuant teo sec. 10, Ch. 664, L. 1987, the inclusion
of 39-71-2504 terminates June 30, 1991; and pursuant to sec.
6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L.

1987, terminates July 1, 1988.)"

SECTION 54. SECTION 90-6-309, MCA, IS AMENDED TO READ

"90-6-309. Tax prepayment -- large-scale mineral
development. (1) After permission to commence operation is
granted by the appropriate governmental agency, and upon
request of the governing body of a county in which a
facility is to be located, a person intending to construct
or locate a large-scale mineral development in this state
shall prepay property taxes as specified in the impact plan.

This prepayment shall exclude the 6-mill wuniversity levy

established under 20-25-423 and may exclude the mandatory
county ievy levies for the school foundation program ef-—45

mills established in 20-9-331 and 20-9-333.

(2) The person who is to prepay under this section‘
shaii is not be obligated to prepay the entire amount
established in subsection (1) at one time. Upon request of
the governing body of an affected local govermment unit, the

person shall prepay the amount shown to be needed from time
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to time as determined by the board.

{3) The perscn who is to prepay shall guarantee to the
hard-rock mining impact board, through an appropriate
financial institution, as may be required by the board, that
property tax prepayments will be paid as needed for
expenditures created by the impacts of the large-scale
mineral development.

{(4) When the mineral development facilities are
completed and assessed by the department of revenue, they
shati-be are subject during the first 3 years and thereafter
to taxation as all other property similarly situated, except
that in each year after the start of production, the local
government unit that received a property tax prepayment
shall provide for repayment of prepaid property taxes in
accordance with subsection (5).

{5) A local government unit that received all or a
portion of the property tax prepayment under this section
shall provide for tax crediting as specified in the impact
plan. The tax credit allowed in any year may not, however,
exceed the tax obligation of the developer for that year,
and the time period for tax c¢rediting is limited to the

productive life of the mining operation.”

NEW SECTION. Section 55. Purpose. The purpose of
{section 52 56] is to promote the use of telecommunications

technology for the purposes of enhancing educational
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opportunities provided to students in the Montana -public
school system and promoting egual access by students to

those cpportunities,

MNEW SECTION. Section 56. Telecommunications network
—— implementation -- consultant. (1) To provide for the
training and education needs of public schools, the
department of administration shall retain a
telecommunications engineering consultant to support the
development of design criterja and specifications for
statewide video networking and improvements in the use of
existing voice and data networks in the state.

(2) The

telecommunications engineering consultant

shall:

{(a) seek advice and recommendaticns on improvements in
telecommunications within Montana from the following
entities:

(i) the ofFice of the superintendent of public
instruction;

{ii} the university system;

{1ii} local government and school district officials;

{iv) agencies involved in economic development; and

{v) the executive, judicial, and legislative branches
of state government; and

(VI) LOCAL EXCHANGE

CARRIERS PROVIDING

TELECOMMUNICATIONS SERVICE WITHIN THE STATE; AND
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(b) recommend and initiate network improvements during
the biennium through shared use and enhancements of existing
telecommunications

systems, with emphasis on limiting

financial commitments to the extent possible.
NEW SECTION. Section 57. pefinition. As used in

[sections 53 57 through 5% 62], "committee" means the

legislative oversight committee on school funding
implementation created in [section 54 58].

NEW SECTION. Section 58, Legislative oversight
committee on school funding implementation -- composition

and appointment. (1) There is a legislative oversight
committee on school funding implementation.

{2) The committee consists cof 11 members, including:

(a) four members of the house of representatives
appointed by the speaker of the house;

{b) four members of the senate appointed by the
committee on committees of the senate;

{c) the superintendent of public instruction or his
designee as an ex officio nonvoting member;

{d) a member of the board of public educaticon as an ex
officio nonvoting member; and

{f} the governor or his designee as an ex officio
nonvoting member.

{3) No more than two legislative members from each

house may be of the same political party.
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NEW SECTION. Section 59. Term of office -- vacancies.
{1) A committee member shall serve until the committee
terminates as provided in [section 59 63].

(2) A vacancy on the committee must be filled in the
same manner as the original appointment.

NEW SECTION. Section 60. officers -- meetings ~—
quorum -- compensation. {1) The committee shall choose from
its membership a chairman and vice chairman,

{2) The committee shall meet upon the call of the
chairman or at the request of any five members.

{3) Six members constitute a gquorum to transact
business.

(4) A legislative member is entitled to compensation
as provided in 5-2-302.

{5) Members must be appointed no later than June 1,
1989, -

NEW SECTION. Section 61. Duties of the committee. The
duties of the committee include but are not limited to:

(1) monitoring the implementation of school funding
equalization, including:

(a) identification of any problems of implementation
and options for resolving these problems;

(b} continued analysis of school district budget and
expenditure data and of improvements in schocl district

accounting and reporting procedures;
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{c) examination of other issues related to
implementation;

(2) directing the following studies of issues related
to school funding equalization:

(a) schocol transportation egqualization including but
not limited to:

(i) mechanisms to equalize transportation funding; and

{ii) analysis of issues related toc the costs and
efficiencies of schocl transportation, including
reimbursement schedules, 1load requirements, 3-mile limit,
transporting ineligible transportees, functions of the
counky transportation committee, and school district
reporting and budgeting duties;

{b) school district capital outlay and debt service
equalization, including but not limited to:

(i) analysis of school district funds and budgets for
various school district capital outlay and debt service
obligations;

(ii)} options Ffor equalizing school district capital
outlay and debt service obligations;

(c) continued study of issues related to equalization,
including but not limited £o comprehensive insurance,
uncollected taxes, tuition, student-based funding

distribution methods, special education funding, and federal

Public Law 834 81-874 revenue, especially as it pertains to
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revenue not linked to Native American students;

(3) ongoing analysis of revenue sources related to
school funding;

(4) holding discussions with any party contemplating
litigation regarding compliance with the supreme court and
district court rulings on school funding equalization; and

(5) reporting its findings, options for legislative
consideration, and any proposed legislation to the governor

and the 52nd legislature.

NEW SECTION. Section 62, staff assistance. The
committee may request the following governmental entities to
provide staff assistance to the committee:

(1) the office of public instruction;

(2) the governor's office of budget and program
planning;

(3) the bcard of public education;

(4) the legislative council;

(S) the office of the legislative fiscal analyst; and

{6) the office of the legislative auditor.

NEW SECTION. Section 63. Termination. [Sections 53 57
through 58 62] terminate December 31, 1990.

NEW _SECTION. Section 64. Repealer. Sections 20-9-105,
2¢-9-352, 20-9-56%7 20-9-531, 20-9-532, and 20-10-146, MCA,

are repealed.

NEW SECTION. Section 65. appropriation. Xy----Adl
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revende--teceived-—-under—-the--provistons--of--20-9-343——-is
appropriated-to—the-superintendent-cf-pubtie-instrnction-for
the-fiscat-year-ending-June-307-199%+

t23(l) There is appropriated from the general fund
$56,807,000 Eor the fiscal year ending June 30, 1991, to the
superintendent of public instruction to be used to the
extent that funds appropriated in subsection-{1} [SECTION

$3) are insufficient to finance the RETIREMENT FUNDS OF THE

PUBLIC SCHOOL DISTRICTS AND foundation program schedules for

public schools, excluding special education.

t3¥(2) There is appropriated from the general fund
$4,626,000 for the fiscal year ending June 30, 1991, to the
superintendent of public instruction to be used toc finance
state support of the special education programs, including
retirement benefits, of the public school districts and
cooperatives.

t4y(3) There is appropriated from the general fund
$11,658,000 for the fiscal year ending June 30, 1991, to the
superintendent of public instcuction to be used to finance
the public school transportation reimbursement schedules.

t5¥{4) There is appropriated from the general fund
$204,950 for the biennium ending June 30, 1991, to the
superintendent of public instruction to establish standard
accounting and reporting practices in all Montana public

school districts.
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t6¥{5) There is appropriated from the general fund
$20,000 to the legislative council For the biennium ending
June 30, 1991, for wuse by the committee established in
[section 54 58].

{#3{6) There is appropriated from the general fund to
the department of administration $200,000 f£for the fiscal
year ending June 30, 1990, to retain a telecommunicaticns
engineering consultant and to support development of and
improvements in telecommunications networks in Montana as
provided in (section 52 56]).

t831{7) There is appropriated from the general fund to
the department of administration $300,000 for the biennium
ending June 30, 1991, to be used for EDUCATION network
implementation and improvements if a 50% match in funds or

equipment is available from other sources.

SECTION 66. SECTION 20-7-117, MCA, IS AMENDED TO READ:

"20-7-117. Pive-year-old schooling and preschecol
programs. (1) The trustees of an elementary district may

shall establish or make available a program capable of

accommodating, at a minimum, all the children in the
district who will be 5 years old on or before September 10
of the school year for which the program is to be conducted
or have been enrolled by special permission of the board of
trustees. The program shall be an integral part of the

elementary school and shall be financed and governed
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accordingly, provided that to be eligible for inclusion in
the calculation of ANB pursuant to 20-9-311, a child must
have reached the age of 5 on or before September 10 of the
school year covered by the calculation or have been enrolled
by special permission of the board of trustees.

(2) The trustees of an elementary school district may
establish and coperate a free preschool program for children
between the ages of 3 and 5 years. When such preschool
programs are established, they shall be an integral part of
the elementary school and shall be governed accordingly.
Financing of preschool programs shall not be supported by
moneys available from state equalization aid.” »

NEW SECTION. Section 67. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act].

NEW SECTION. Section 68. codification instruction.

{Section-491-%s [SECTIONS 51 AND 52] ARE intended to be

codified as an integral part of Title 20, chapter 9, and the
provisions of Title 207 apply to tsection-43%} [SECTIONS 51
AND 521,

NEW SECTION. Section 69. Effective dates. (1)
[Sections 1 through 587-68;-627;-637-and-65 23, 25 THROUGH

34, 35(1), {3). AND (4), 36 THROUGH 54, 64, 67, 68, AND 70)

are effective July 1, 1990.

-126- SB 203



[T . TS . T N L "

-
N O

SB 0203/04

{2} [Sections 5%y--52y-and-6% 24, 55, 56, AND 65] are

effective July 1, 1989.

(3) ([Sections 53-through-59 35(2), 57 THROUGH 63, and

this section] are effective on passage and approval.

(4) [SECTION 66] IS EFFECTIVE JULY 1, 1991.

¢4¥(5) The superintendent of public instruction may.
prior to July 1, 1990, adopt rules and conduct training
necessary to implement 20-9-261¢29—--and--26-16-¥4312¥
[GECTIONS 17 AND 46].

NEW SECTION. Section 70. applicability. (Section 9%
51) applies retroactively, within the meaning of 1-2-109, to
all taxable years beginning after December 31, 1989.

-End-
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