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u.._b:D BY 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE SALE OF 

THE STATE WORKERS' COMPENSATION INSURANCE PLAN AND FUND TO 

THE HIGHEST RESPONSIBLE BIDDER; PROVIDING FOR A SALE 

PROCEDURE; PROVIDING FOR DISPOSITION OF THE PROCEEDS OF THE 

SALE; PROVIDING FOR AN ASSIGNED APPORTIONMENT TO INSURERS OF 

INSURANCE COVERAGE FOR HIGH-RISK 

SECTIONS 17-7-502, 33-17-502, 

39-71-103, 39-71-116, 39-71-201, 

EMPLOYERS; 

33-18-212, 

39-71-206. 

AMENDING 

39-71-102. 

39-71-308, 

39-71-401, 39-71-403, 39-71-421, 39-71-502, 39-71-504, 

39-71-505, 39-71-515, 39-71-704, 39-71-908, 39-71-910, 

39-71-911, 39-71-913, 39-71-1004, 39-71-2201, 39-72-310, AND 

45-7-501, MCA; REPEALING SECTIONS 39-71-2301 THROUGH 

39-71-2308, 39-71-2321 THROUGH 39-71-2327, AND 39-71-2501 

THROUGH 39-71-2504, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Sale of state workers' 

compensation insurance plan and fund procedure. 11) 

Within 180 days after [the effective date of this section] 

the governor shall sell the state workers' compensation 

insurance plan and fund created and provided for in Title 

39, chapter 71, part 23, and referenced in other provisions 

~na L .. i<lotovo Council 
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of Title 39, chapter 71, and Title 33, chapters 17 and 18. 

The governor shall request bids and ensure that the request 

is adequately publicized in the press, major financial 

publications, and the financial and insurance industries. 

All advertisements must be published within 60 days after 

[the effective date of this section]. Interested parties 

must be allowed 60 days from the date the last advertisement 

is published to submit proposals for purchase. The sale must 

be to the responsible insurance or other company submitting 

the highest bid. 

(2} Each bid proposal must contain an agreement to 

purchase the plan and fund in cash and be accompanied by 

security in the amount of 2% of the bid. The security must 

be in cash, cashier's check, certified check, bank money 

order, or bank dcaft and must be drawn on a bank located in 

Montana or consist of a bond or bonds executed by a surety 

authorized to do business in Montana. If a bid is accepted 

and the bidder fails to consummate the sale, the security is 

forfeited to the state and must be deposited in the general 

fund. Security must be returned to bidders whose bids are 

not accepted. 

(3) Upon receipt of a bid proposal, the governor shall 

submit it to the legislative audit committee. The committee 

shall review the proposals and submit comments to the 

governor on the qualifications of each bidder. 

-2- INTRODUCED BILL 
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(4) A responsible prospective bidder who demonstrates 

the financial ability to purchase the fund and plan is 

entitled to fully inspect the public records of the plan and 

fund and of the division of workers' compensation under 

39-71-221 through 39-71-224, including data banks and raw 

data, and must be given copies of the last four annual 

reports printed under 39-71-210, any earlier reports 

requested by the bidder, and a copy of each audit of any 

type performed by the legislative audit committee since 

January 1, 1980, relating to either the plan and fund or the 

division of workers' compensation, or both. 

(5) The successful bidder is entitled to the financial 

assets, future business, and books, records, and papers 

{whether written, typed, computerized, or in any other form) 

of the plan and fund. He is not entitled to the physical 

plant, equipment, furniture, computer facilities, and like 

items. The successful bidder must pay all claims that are 

awarded and unpaid on the date of the sale or that are 

pending on the date of the sale and are awarded after the 

date of the sale. 

(6) The proceeds of the sale must be deposited in the 

general fund. 

NEW SECTION. Section 2. Assigned risk plan. ( 1) The 

division shall promulgate and administer a plan for the 

equitable apportionment among plan No. 2 insurers of 
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coverage required by this chapter for employers who were 

unable to procure coverage through ordinary methods. 

(2) All plan No. 2 insurers shall subscribe to and 

participate in the assigned risk plan. 

(3) If a plan No. 2 insurer refuses to accept its 

equitable apportionment under the assigned risk plan, the 

commissioner of insurance may suspend or revoke the 

insurer's authority to issue workers' compensation coverage 

contracts in this state. 

Section 3. Section 39-71-102, MCA, is amended to read: 

"39-71-102. Reference to plans. Whenever compensation 

plan No. 17 or No. 2,--or--3 is referred to, stlen the 

reference also includes all other sections whieh !hat are 

applicable to the subject matter of such reference." 

Section 4. Section 39-71-103, MCA, is amended to read: 

•39-71-101. Compensation provisions. The compensation 

provisions of this chapter, whenever referred to, shall must 

be held to include the provisions of compensation p~~n plans 

No. l7 and No. 2,--or--3 and dll other sections of this 

chapter applicable to the-ssm~-or-any-~ar~-tne~eo~ ~-part 

of those ._E_lans." 

Section 5. Section 39-71-116, MCA, is amended to read: 

•39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases employed in this chapter have 

25 the following meani11gs: 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0119/01 

( 1) "Average weekly wage" means the mean weekly 

earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the division of 

workers' compensation prior to July 1 of each year. 

(2) "Beneficiary" means: 

(a) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury; 

(b) an unmarried child under the age of 18 years; 

(C) an unmarried child under the age of 22 years who 

is a full-time student in an accredited school or is 

enrolled in an accredited apprenticeship program: 

(d) an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injuryi 

(e) a parent who is dependent upon the decedent for 

support at the time of the injury (however, stteh a parent is 

a beneficiary only when no beneficiary, as defined in 

subsections (2)(a) through (2)(d) of this section, exists); 

and 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury {however, s~eh a brother or sister is a beneficiary 

only until the age of 18 years and only when no beneficiary, 
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as defined in subsections (2)(a) through (2)(e) of this 

section, exists). 

{3) 11 Casual employment" means employment not in the 

usual course of trade, business, profession, or occupation 

of the employer. 

(4) "Child'' includes a posthumous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 

(5) "Days" means calendar days, unless otherwise 

specified. 

{6) "Department'' means the department of labor and 

industry. 

(7) "Division" means the 

compensation of the department of 

provided for in 2-15-1702. 

( 8) "Fiscal year" means the 

July 1 and the succeeding June 30. 

division of workers' 

labor and industry 

period of time between 

(9) 11 lnsurer" means an employer bound by compensation 

plan No. 1, an insurance company transacting business under 

compensation plan No. 2, the--~~a~e--eompe~sation--i~Bttranee 

fttnd--ttftrle~--eempensation--~ian--Hoo--3, or the uninsured 

employers' fund provided for in part 5 of this chapter. 

{10) "Invalid" means one who is physically or mentally 

incapacitated. 

( 11) "Maximum 

worker is as far 

healing" means the status reached when a 

restored medically as the permanent 
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character of the work-related injury will permit. 

( 12) "Order" means any decision, rule, direction, 

requirement, or standard of the division or any other 

determination arrived at or decision made by the division. 

(13) 11 Payroll", "annual payroll", or 11 annual payroll 

for the preceding year" means the average annual payroll of 

the employer for the preceding calendar year or, if the 

employer ~nail has not have operated a sufficient or any 

length of time during stteh the preced~~ calendar year, 12 

times the average monthly payroll for the current year; 

provided, that an estimate may be made by the division for 

any employer starting in business wne~e if no average 

payrolls are available, s~en the estimate to be adjusted by 

additional payment by the employer or refund by the 

division, as the case may actually be, on December 31 of 

s~eh th~ current year. 

(14} "Permanent partial disability" means a condition, 

after a worker has reached maximum healing, in which a 

worker: 

(a) has a medically determined physical restriction as 

a result of an injury as defined in 39-71-119; and 

(b) is able to return to work in the worker's job pool 

pursuant to one of the options set forth in 39-71-1012 but 

suffers impairment or partial wage loss, or both. 

( 15) "Permanent total disability" means a condition 
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resulting from injury as defined in this chapter, after a 

worker reaches maximum healing, in which a worker is unable 

to return to work in the worker's job pool after exhausting 

all options set forth in 39-71-1012. 

{16) The term ''physician'' includes ''surgeon'' and in 

either case means one authorized by law to practice his 

profession in this state. 

{17) The "plant of the employer" includes the place of 

business of a third person while the employer has access to 

or control over ~~eh !~~ place of business for the purpose 

of carrying on his usual trade, business, or occupation. 

(18) "Public corporation'' means the state or any 

county, municipal corporation, school district, city, city 

under commission form of government or special charter, 

town, or village. 

(19) ''Reasonably safe place to work'' means that the 

place of employment has been made as free from danger to the 

life or safety of the employee as the na~ure of the 

employment will reasonably permit. 

(20) "Reasonably safe tools and appliances'' are ~tleh 

tools and appliances e~-are adapted to and are reasonably 

safe for use for the particular purpose for which they are 

furnished. 

(21) 11 Temporary total disability" means a condition 

resulting from an injury as defined in this chapter that 

-8-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0119/01 

results in total loss of wages and exists until the injured 

worker reaches maximum healing. 

(22) ''Year", unless otherwise specified, means calendar 

year." 

Section 6. Section 39-71-201, MCA, is amended to read: 

•39-71-201. Administration fund. ( 1) A workers' 

compensation administration fund is established out of which 

all costs of administering the Workers' Compensation and 

Occupational Disease Acts and the various occupational 

safety acts the division must administer are to be paid upon 

lawful appropriation. The following money~ money collected 

by the division sha!i must be deposited in the state 

treasury to 

administrative 

the credit of the workers' compensation 

fund and sh8ll must be used for the 

administrative expenses of the division: 

(a) all fees and penalties provided in 39-71-205 and 

39-71-304; 

(b) all fees paid for inspection of boilers and 

issuance of licenses to operating engineers as required by 

law; 

(c) all fees paid from an assessment on each plan No. 

1 employer, and plan No. 2 insurer 7~and-p±an~Ne.~3,~the 

~ta~e-in~ttranee-ftlnd. The assessments ~nail must be levied 

against the preceding calendar year 1 s gross annual payroll 

of the plan No. 1 employers and the gross annual direct 
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premiums collected in Montana on the policies of the plan 

No. 2 insurers, insuring employers covered under the 

chapter, during the preceding calendar year. However, no 

assessment of the plan No. 1 employer or plan No. 2 insurer 

~ha±± ~ be less than $200. The assessments ~hell must be 

sufficient to fund the direct costs identified to the three 

two plans and an equitable portion of the indirect costs 

based on the ratio of the preceding fiscal year's indirect 

costs distributed to the plans using proper accounting and 

cost allocation procedures. Picn-No.-3-~ha~~-he-o~~e~~ed--an 

omott~~--~tl££±eiene-to-fttnd-±ts-di~eet-eo~t~-and-on-eqtt±tabie 

portto~-ef-tfte-indire~t~~osts-a~-refe~~ed--to--aboveo Other 

sources of revenue, including unexpended funds from the 

preceding fiscal year, shail must be used to reduce the 

costs before levying the assessments. 

(2) The administration fund snail mus~ be debited with 

expenses incurred by the division in the general 

administration of the provisions of this chapter, including 

the salaries of its members, officers, and employees and the 

travel expenses of the members, officers, and employees, as 

provided for in 2-18-501 through 2-18~503, as--amendedT 

incurred while on the business of the division either within 

or without the state. 

{3) Disbursements from the administration money snail 

must be made after being approved by the division upon 

-10-
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submission of a claif!l there~or.'1 

Section 7. Section 39-7],-206, MCA, is amended to read: 

"39-71-206. Legal advisers of division. tlt The 

attorney general shali--be is the legal adviser of the 

division and shall represent it in all proceedings whenever 

~o requested by the division or any member ~hereof of_ the 

division. 

t%t--Phe-d±v±s±on-may,-±n-t~e-inve~t±gat±on-and-defense 

o£--ea~e~-ttnder-plan-No~-3-o£-the-Wor~er~~-eompensat~on-Ae~, 

emp±oy-~tteh-other-at~orney-or--~ega%--adviser--a~--it--deem~ 

neeessary--~nd--pay--for--the--same--ottt--o£--the-±nd~str±al 

insur8nee-aeeottn~-±n-the-expendab~e-trtt~t-fttndo 11 

Section 8. Section 39-71-308, MCA, is amended to read: 

"39-71-308. Neglect or refusal of public corporation 

to file payroll reports -- arbitrary assessment by division. 

Whe~e¥er If any public corporation ±n~ured-by-the-staee 

eompensation-±nstt~enee-£~nd neglects or refuses to file 

prescribed payroll reports of its employees, the division 

may levy an arbitrary assessment upon s~eh the public 

corporation in an amount of $75 for each s~eh assessment,~ 

whieh The assessments shai% must be collected in the manner 

provided in this chapter for the collection of assessments.'' 

Section 9. Section 39-71-401, MCA, is amended to read: 

"39-71-401. Employments covered and employments 

exempted. (1) Except as provided in subsection (2) of--th+~ 

-11-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0119/0l 

see~~o~, the Workers' Compensation Act applies to all 

employers as defined in 39-71-117 and to all employees as 

defined in 39-71-118. An employer who has any employee ln 

service under any appointment or contract of hire, expressed 

or implied, oral or written, shall elect to be bound by the 

provisions of compensation plan No. 1 7 or No. 2,-or-3. Every 

employee whose employer is bound by the Workers' 

Compensation Act is subject to and bound by the compensation 

plan that has been elected by the employer. 

(2) Unless the employer elects coverage for these 

employments under this chapter and an insurer allows ~tleh-a~ 

the election, the Workers 1 Compensation Act does not apply 

to any of the following employments: 

(a) household and domestic employment; 

{b) casual employment as defined in 39-7l-~l6; 

(c) employment of members of an employer's family 

dwelling in the employer's household; 

(d) employment of sole proprietors or working members 

of a partnership, except as provided in subsection (3); 

(e) employment of a broker or salesma~ performing 

under a license issued by the board of realty regulation; 

(f) employment of a direct seller engaged in the sale 

of consumer products, primarily in the customer's home; 

(g) employment for which a rule of liability for 

injury, occupational disease, or death is provided u11der the 
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laws of the United States; 

(h) employment of any person performing services in 

return for aid or sustenance only, except employment of a 

volunteer under 67-2-105; 

(i) employment with any railroad engaged in interstate 

commerce, except that railroad construction work is included 

in and subject to the provisions of this chapter; 

(j) employment as an official, including a timer, 

referee, or judge, at a school amateur athletic event, 

unless the person is otherwise employed by a school 

district; 

(k) any person performing services as a newspaper 

carrier or free-lance correspondent if the person performing 

the servicesL or a parent or guardian of the person 

performing the services in the case of a minorL has 

acknowledged in writing that the person performing the 

services and the services are not covered. As used in this 

subsection "free-lance correspondent" is a person who 

submits articles or photographs for publication and is paid 

by the article or by the photograph. As used in this 

subsection 11 newspaper carrier": 

(i) is a person who provides a newspaper with the 

service of delivering newspapers singly or in bundles; but 

(ii) does not include an employee of the paper who, 

incidentally to his main duties, carries or delivers papers. 
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( 3 l (a) A sole proprietor or a working member of a 

partnership who holds himself out or considers himself an 

independent contractor [and who is not contracting] for 

cosmetologist's services or barber's services as defined in 

39-51-204(1)(1) must elect to be bound personally and 

individually by the provisions of compensation plan No. 1, 

or No. 2, or--3; but he may apply to the division for an 

exemption from the Workers' Compensation Act for himself. 

{b) The application must be made in accordance with 

the rules adopted by the division. The division may deny the 

application only if it determines that the applicant is not 

an independent contractor. 

(c) When If an application is approved by the 

division, it is conclusive as to the status of an 

independent contractor and precludes the applicant from 

obtaining benefits under this chapter. 

(d) When If an election of an exemption is approved by 

the division, the election remains effective and the 

independent contractor retains his status as an independent 

contractor until he notifies the division of any change in 

his status and provides a description of his present work 

status. 

(e) If the division denies the application for 

exemption, the applicant may contest the denial by 

petitioning for review of the decision by an appeals referee 

-14-
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in the manner provided for in 39-51-1109. An applicant 

dissatisfied with the decision of the appeals referee may 

appeal the decision in accordance with the procedure 

established in 39-51-2403 and 39-51-2404. 

(4) (a) A private corporation shall provide coverage 

for its officers and other employees under the provisions of 

compensation plan No. 1, or No. 2,-or-3. However, pursuant 

to ~tteh rules ~~ adopted by the division promtligate~ and 

subject in all cases to approval by the division, an officer 

of a private corporation may elect not to be bound as an 

employee under this chapter by giving a written notice, on a 

form provided by the division, served in the following 

manner: 

(i) if the employer has elected to be bound by the 

provisions of compensation plan No. 1, by delivering the 

notice to the board of directors of the employer and the 

division; or 

(ii) if the employer has elected to be bound by the 

provisions of compensation plan No. 2 o~-3, by delivering 

the notice to the board of directors of the employer, the 

division, and the insurer. 

(b) If the employer changes plans or insurers, the 

officer's previous election is not effective and the officer 

shall again serve notice as-pro~±derl if he elects not to be 

bound. 
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(c) The appointment or election of an employee as an 

officer of a corporation for the purpose of excluding the 

employee from coverage under this chapter does not entitle 

the officer to elect not to be bound as an employee under 

this chapter. In any case, the officer must sign the notice 

required by subsection {4)(a} under oath or affirmation, and 

he is subject to the penalties for false swearing under 

45-7-202 if he falsifies the notice. 

(5) Each employer shall post a sign in the workplace 

at the locations where notices to employees are normally 

posted, informing employees about the employer's current 

provision of compensation insurance. A workplace is any 

location where an employee performs any work-related act. in 

the course of employment, regardless of whether the location 

is temporary or permanent, and includes the place of 

business or property of a third person while the employer 

has access to or control over ~~eh the place of business or 

property for the purpose of carrying on his usual trade, 

business, or occupation. The sign will be provided by the 

division, distributed through insurers or directly by the 

division, and posted by employers in accordance with rules 

adopted by the division. An employer who purposely or 

knowingly fails to post a sign as provided in 

subsection is subject to a $50 fine for each citation." 

this 

Section 10. Section 39-71-403, MCA, is amended to 
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read: 

•]9-71-403. Pian-tftr~~-exeltteive-for-~tate-age~e±es--

~l~et±oft Election of plan by otner public corporations. tit 

Where-a-state-ageftey-~s-tfte-empioyerr-the-term~,-eonditions, 

and---provi~ion~---or--eom~ensation--pl8n--No~--3--~hall--be 

exel~sive7-eompttlsory,-and-obli~atory-ttpon-both-employer-8nd 

employee.---Any--sttms--neeeseary--to--be--paid---ttnder---the 

provisions--o£--this--ehapter--by--any-state-a9eney-sha~l-be 

eensidered-to-be--ordinary--and--necessary--expen~e--of--the 

a~eney,--and--the-ageney-shall-make-appropriation-o£-and-pay 

s~eh-sttms-into-the-state-eompensation-insttranee-fttnd-at--the 

time--e~d--in--t~e--manfter--provided--£or--in--t~±~-~hapte~, 

notw±tn~tandtn~-that-the-state-a9eney--may--have--£ailed--to 

ant±e±pate--stleh--ord±nary--and--neee!~ary--expense--±n--any 

ettdget,-est±mate-of-expenses,-appropriation~,-ord±nanees,-or 

otherwise. 

t~ti!l A public corporation,--other--than--a---~tate 

e~eney, may elect coverage under compensation plan No. lt 

empioyer;-plan or No. 2, insttrer;--or--pien--Noo--3,--state 

ins~re~ee--fund; either separately or jointly with any other 

public corporation, other than a state agency. A public 

corporation electing compensation plan No. l may purchase 

reinsurance. A public corporation electing compensation plan 

No. 1 is subject to the same provisions as a private 

employer electing compensation plan No. l. 
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t3t~ A public corporation,--other--than--a--state 

egeney, that elects plan No. 1 may establish a fund 

sufficient to pay the compensation and benefits provided for 

in this chapter and chapter 72 and to discharge all 

liabilities that reasonably incur during the fiscal year for 

which the election is effective. Proceeds from the fund must 

be used only to pay claims covered by this chapter and 

chapter 72 and for actual and necessary expenses reqLLired 

for the efficient administration of the fund. 

t4tlll All money in the fund established under 

subsection t3t ~not needed to meet immediate expenditures 

must be invested by the governing body of the public 

corporation, and all proceeds of the investment ~h8ll must 

be credited to the fund." 

Section 11. section 39-71-421, MCA, is amended to 

read: 

"39-71-421. Financial incentives to institute safely 

proqrams. ~ne--~tate--eompeftsation-±n~nranee-frtnd,-pian-Noo 

3,-aftd-private-±n~ttrer~,--piaft Plan No. 2, insurers may 

provide financial incentives to an employer who implements a 

formal safety program. The ~ftStlraftee-carr±er insurer may 

provide to an employer a premium discount that reflects the 

degree of risk diminished by the implemented safety 

program. 11 

Section 12. section 39-71-502, MCA, is amended to 
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read: 

"39-71-S02~ Creation and purpose of uninsured 

employers' fund. There is created an uninsured employers' 

fund. The purpose of the fund is to pay to an injured 

employee of an uninsured employer the same benefits the 

employee would have received if the employer had been 

properly enrolled under compensation plan No. lr or No. 2, 

er-37 except as provided in 39-71-503(2)." 

Section 13. Section 39-71-504, MCA, is amended to 

read: 

"39-71-504. Pttndinq Financing of fund -- option for 

agreement between division and injured employee. The fund 

shall be f~nded financed in the following manner: 

{1) ~The division shall require that the uninsured 

employer pay to the fund a penalty of-either equal to the 

greater of: 

l!!1 double the premium amount the employer would have 

paid on the payroll of the employer's workers in this state 

±£-the-empioyer-had-be~n-~n~ellerl-with-eompen~ation-pia~-No~ 

3, based on the average of quotes from three workers' 

comp~E._~_ation_____i_~§__!:!rers __ operating in ttt~- state, as that 

average is determined by the division; or 

1l!1 $200,-whieheve~-i~-qreeter. 

~ In determining the premium amount for the 

calculation of the penalty under tni~ subsection 1ll_@l(iJ, 
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the division shall make an assessment on how much premium 

would have been paid on the employer's past 3-year payroll 

for periods within the 3 years when the employer was 

uninsured. 

~ An assessment for payroll paid by the uninsured 

employer for any time prior to July l, 1977, may not be 

made. 

12) (a) The fund shall receive from an uninsured 

employer an amount equal to all benefits paid or to be paid 

from the fund to an injured employee of the uninsured 

employer. However, the uninsured employer's liability under 

this subsection (2){a) may not exceed $50,000. 

(b) The dollar limitation does not apply to an 

uninsured employer's liability to an injured employee or the 

employee's beneficiaries under 39-71-509 or 39-71-515. 

(3) The division may determine that the $1,000 

a~~e~~ments assessment that are is charged against an 

insurer in each case of an industrial death under 

39-71-902(1) shall be paid to the uninsured employers• fund 

rather than the subsequent injury fund. 

14) The division may enter into an agreement with the 

injured employee or the employee's beneficiaries to assign 

to the employee or the beneficiaries all or part of the 

funds received by the division from the uninsured employe~ 

pursuant to subsection (2)(a).'1 
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Section 14. section 39-71-505, MCA, is amended to 

read: 

"39-71-505. Applicability of other provisions of 

chapter to fund. All appropriate provisions in the Workers' 

Compensation Act apply to the fund in the same manner as 

they apply to compensation plans No. 17 and 'to!~ 2-,-al"td--3." 

Section 15. Section 39-71-515, MCA., is amended to 

read: 

"39-71-515. Independent cause of action. ( 1) An 

injured employee or the employee's beneficiaries have an 

independent cause of action against an uninsured employer 

for failure to be enrolled in a compensation plan as 

required by this chapter. 

(2) In stteh-8n the action, prima facie liability of 

the uninsured employer exists if the claimant proves, by a 

preponderance of the evidence, that: 

(a) the employer was required by law to be enrolled 

under compensation plan No. 1, or No. 2 7 -or-3 with respect 

to the claimant; and 

(b) the employer was not so enrolled on the date of 

the injury or death. 

(3) It is not a defense to ~tteh. an action un_der this 

section that the employee had knowledge of or 

the employer's failure to carry insurance 

employee was negligent in permitting ~tteh the 
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ex±~t carry insurance. 

(4) The amount of recoverable damages in stteh-an the 

action is the amount of compensation that the employee would 

have received had the employer been properly enrolled under 

compensation plan No. 1, or No. 2,-o~-3. 

{5) A plaintiff who prevails in an action brought 

under this section is entitled to recover reasonable costs 

and attorney fees incurred in the action, in addition to his 

damages." 

Section 16. section 39-71-704, MCA, is amended to 

read: 

"39-71-704. 

services -- fee 

Payment of medical, hospital, and 

schedules and hospital rates. 

related 

( 1) In 

addition to the compensation provided by this chapter and as 

an additional benefit separate and apart from compensation, 

the following shall be furnished: 

{a) After th.~--happen±ng--o£ the injury, the insurer 

shall furnish, without limitation as to length of time or 

dollar amount, reasonable services by a physician or 

surgeon, reasonable hospital services and medicines when 

needed, and ~tte~ other treatment as may be approved by the 

division for the injuries sustained. 

(b) The insurer shall replace or repair prescription 

eyeglasses, prescript ion contact lenses, 

hearing aids, and dentures that are damaged or 
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result of an injury, as defined in 39-71-119, arising out of 

and in the course of employment. 

( 2) A relative value fee schedule for medical, 

chiropractic, and paramedical services provided for in this 

chapter, excluding hospital services, shall be established 

annually by the workers' compensation division and become 

effective in January of each year. The maximum fee schedule 

must be adopted as a relative value fee schedule of medical, 

chiropractic, and paramedical services, with unit values to 

indicate the relative relationship within each grouping of 

specialties. Medie8i-£eee-mtlet-be-ba~ed-o~-the--median--Eee~ 

a~--bi~ied--to--the-~tate-eom~eneat±o~-±n~~ranee-Etlnd·-duri~9 

~he--yeer--preeedi~g--~he--edop~ion--of--the--~ehedtlieo The 

division shall adopt rules establishing relative unit 

values, groups of specialties, the procedures insurers must 

use to pay for services under the schedule, and the method 

of determining the median of billed medical fees. These 

rules shall be modeled on the 1974 revision of the 1969 

California Relative Value Studies. 

(3) Beginning January 1, 1988, the division shall 

establish rates for hospital services necessary for the 

treatment of injured workers. Approved rates must be in 

23 effect for a period of 12 months from the date of approval. 

24 

25 

The division may coordinate this ratesetting function with 

other public agencies that have similar responsibilities. 
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(4) Notwithstanding subsection (2), beginning January 

1, 1988, and ending January 1, 1990, the maximum fees 

payable by insurers must be limited to the relative value 

fee schedule established in January 1987. Notwithstanding 

subsection (3), the hospital rates payable by insurers must 

be limited to those set in January 1988, until December 31, 

1989." 

Section 17. Section 39-71-908, MCA, is amended to 

read: 

"39-71-908~ Notification of fund of its potential 

liability under part -- review by fund. Not less than 90 or 

more than 150 days before the expiration of 104 weeks after 

the date of injury, the employer,-e8rr±er 7-er-tne-±ndtl~tr±a~ 

~~~ttro"ee--£tt~d,--a~--the--ca~e-may-be7 or the insurer shall 

notify the fund whether it is likely that compensation may 

be payable beyond a period of 104 weeks after the date of 

the injury. The fund ~he~ea£~er may review, at reasonable 

times, ~tte~ the information 8~ the employero-earr±er,-or 

i~dtt~~riar-~n~ttra"ee-Ettnd or the insurer has regarding the 

accident and the nature and extent of the injury and 

disability." 

Section 18. Section 39-71-910, MCA, is amended to 

23 read: 

24 

25 

•]9-71-910~ Procedure for resolving disputes as to 

liability under part. (1) If an employee was employed or 

-24~ 
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retained in employment under the provisions of this part and 

a dispute or controversy arises as to payment of benefits or 

the liability ~here£or for benefits, the division shall hold 

a hearing and resolve all disputes. On motion made in 

writing by the employer,-earrier,--or--±ftdtl~trial--insttrance 

f~ne or the insurer, the administrator shall join the fund 

as a party defendant. 

(2) The division, within 5 days of the entry of an 

order joining the fund as a party defendant, shall give the 

fund written notice thereof not less than 20 days before the 

date of hearing and shall include the name of the employee 

and the employer and the date of the alleged injury or 

disability. The fund named as a defendant shall have 10 days 

afte~ the date of notification to file objections to being 

named as a pa~ty defendant. On the date of the hearing at 

which the liability of the parties is determined, the 

hearing examiner fi~~t shall first hear arguments and take 

evidence concerning the joinder as party defendant. If the 

fund has filed timely objection and if a~gument and evidence 

warrant, the hearing examiner shall grant a motion to 

dismiss. 

(3) At the time of the hearing, the employer and fund 

may appear, cross-examine witnesses, give evidence, and 

defend both on the issue of liability of the employer to the 

employee and on the issue of the liability of the fund. 
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(4) The hearing examiner shall make findings of fact 

and conclusions of law determining the respective liability 

of the employer and the fund." 

Section 19. Section 39-71-911, MCA, is amended to 

read: 

"39-71-911. Obligation to make payments on behalf of 

fund not an independent liability. The obligation imposed by 

this part on the employer,-carr±er,-or-~ndtl9~ria±--in~tt~anee 

f~nd or the insurer to make payments on behalf of the fund 

does not impose an independent liability on the employer, 

earrier,-or-i~dtl9~ri8l-±n9~r~nee-~tl~d or the insurer. 1
' 

Section 20. Section 39-71-913, MCA, is amended to 

13 read: 

14 
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"39-71-913. Payments by fund directly to persons 

entitled. If the employery--ee~r~er,--e~--~he--indu~trial 

insttr~:~nce-Ettnd ~.the insurer does not make the payments on 

behalf of the fund, the fund may make the payments directly 

to the persons entitled to the payments." 

Section 21. Section 39-71-1004, MCA, is amended to 

read: 

"39-71-1004. Industrial accident rehabi 1 i tat ion 

account. (l) The payments provided in 39-71-1003 shdll must 

be made from the industrial accident rehabilitation account 

in the state special revenue fund. Payments to the account 

~hall must be made on or before July 1 of each year as 

-26-
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follows: 

(a) by each employer operating under the provisions of 

plan No. 1 of the Workers' Compensation Act, an amount to be 

assessed by the division, not exceeding 1% of the 

compensation paid to the employer's injured employees in 

Montana for the preceding fiscal year; and 

(b) by each insurer insuring employers under the 

provisions of plan No. 2 of the Workers' Compensation Act, 

an amount to be assessed by the division, not exceeding 1% 

of the compensation paid to injured employees of its insured 

in Montana during the preceding fiscal year; 

tct~-ey-~he-divistoftt-en-emotln~-to-be-determined-by-the 

8~¥ision,--ne~--exeeedi~9--l%--o~--t"e--eompen~ation-p~id-to 

in;~~ed-empioyees-tft-Montana-from-the--indtts~riel--~n~ttrance 

e~pendable---trtl~t---ftlnd---and---the--oeettpat±onal--di~ease 

~xpendable-~~tlet-£tlnd-fo~-the-preeedin9-f~~eei-year. 

(2} Separate accounts of the amounts collected and 

disbursements made from the industrial accident 

rehabilitation account in the state special revenue fund 

shell must be kept for each of the plans. If in any fiscal 

year the amount collected from the employers under any plan 

exceeds the amount of payments for employees of the 

employers under Stleh the plan, the assessment against the 

employers under s~eh ~ plan for the following year ~hal± 

must be reduced. 
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{3) The payments bere*ft provided for sball under this 

section must be made to the division7~ wh±eh The division 

shall credit the sums paid to the industrial accident 

rehabilitation account whieh-~hail-be in the custody of the 

state treasurer. Disbursements from the account ~hall must 

be made after approval by the department of social and 

rehabilitation services and upon audit and approval by 

department of administration. 

the 

(4) No part of the funds allocated or contributed as 

herein provided and-eon~~mplat~d-~hall in this section may 

be used in payment of administrative expenses of the 

division or department of social and rehabilitation 

services.'' 

Section 22. section 39-71-2201, MCA, is amended to 

read: 

"39-71-2201. Election to be bound by plan. { 1) Any 

employer exeepe-~hos~-speeified-in-39-9l-493 may, by filing 

his election to become bound by compensation plan No. 2, 

insure his liability to pay the compensation and benefits 

provided by this chapter with any insurance company 

authorized to transact stteh workers' compensation business 

in this state. 

{2) Any employer electing to become bound by 

compensation plan No. 2 shall make his election on the form 

and in the manner prescribed by the division." 
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Section 23. Section 39-72-310, MCA, is amended to 

read: 

•]9-72-310~ Occupational disease coverage under 

workers' compensation plans. {1) Every employer enrolled 

under compensation plan No. 1 (Title 39, chapter 71, part 

21), and every insurer writing workers' compensation 

coverage under compensation plan No. 2 (Title 39, chapter 

71, part 22),-an8--the--~tate-~eompensarion--in~tlranee--~~nd 

ttnder--eompensation--pian--Noo-3-tTitie-39,-ehapter-Tir-pa~t 

i3t,-all-provided-for-~n~e~-the-Worker~~--eompensetion--Aet 7 

are is considered to also provide full coverage for claims 

under this chapter. Any policy of insurance for workers• 

compensation coverage under the Workers' Compensation Act 

written by a private ~n~~~anee--earrie~--or--~h~---sta~e 

eompensBtion-ins~rane~-f~nd insurer is considered to provide 

full occupational disease coverage under the provisions of 

this chapter. 

(2} Except as provided in this chapter, the division 

shall apply the appropriate provisions of Title 39, chapter 

71, parts 21, and 22,-and-~3, to the administration of The 

Occupational Disease Act of Montana in the same manner as 

they are applied to the administration of the Workers' 

Compensation Act. 

t3t--ande~--eompensation--plan--No.-37-any-p~em±~m~-and 

othe~-~eeei~t~-be%0-by-the-division-fo~-oee~pe~±onal-di~ease 
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ine~~anee-eovera9e-shall-be-~ransferred-and-beeome--part--of 

the--vorkersL-eompensat±on-±nd~strial-ins~ranee-aeeottnt,-and 

payments-ro~-oeettpa~ionai-disease-ela±ms-by-the--state--fttnd 

shail-be-paid-out-o£-~he-±ndttstrial-±nsuranee-aeeottnt•'' 

Section 24. Section 33-17-502, MCA, is amended to 

read: 

"33-17-502. Prohibition on holding out as consultant 

receiving fee. {1) Any person not licensed as an 

insurance consultant in this state who identifies or holds 

himself out to be an insurance consultant without having 

been licensed as an insurance consultant under this part or 

any person who uses any other designation or title which is 

likely to mislead the public and holds himself out in any 

manner as having particular insurance qualifications other 

than those for which he may be otherwise licensed or 

otherwise qualified is guilty of a misdemeanor and upon 

conviction shall be fined $1,500. 

(2) Any person not licensed as an insurance consultant 

with respect to the relevant kinds of insurance who receives 

any fee for examining, appraising, reviewing, or evaluating 

any insurance policy, annuity or pension contract, plan, or 

program or who shall make recommendations or give advicP 

with regard to any of the above without first having been 

licensed by the commissioner as an insurance consultant is 

guilty of a misdemeanor and upon conviction shall be fined 

-30-
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$1,500. 

(3) Nothing in this part applies to: 

(a) ! licensed a~~orneye attorney at law in this state 

acting in ~h~i~ his professional capacity: or 

(b) an actuary or a certified public accountant who 

provides information, recommendations, advice, or services 

in his professional capacity if neither he nor his employer 

receives any compensation directly or indirectly on account 

of any 

results 

insurance, 

in whole 

bond, annuity or pension contract that 

or part from that information, 

recommendation, advice, or services;-or 

tet--a--dtlly--lieense~--ea~ttai~y--ineHrartee--agent--who 

8eeepte-a-ree-£rom-an--il"':~~red--for--piaeem~nt--t~rottgh--~he 

etat"e-eom.pel"':so~i-on-insttr'anee-fttnd-as-prov±ded.-il'l-33-:1:8--ri-i." 

Section 25. Section 33-18-212, MCA, is amended to 

read: 

"33-18-212. Illegal dealing in premiums improper 

charges for insurance. (1) No ~ person ~hall may not 

willfully collect any sum as ~ premium or charge for 

insurance,-wh±eh if the insu~ance is not then provided or is 

not in due course to be provided (subject to acceptance of 

the ~isk by the insurer) by an insurance policy issued by an 

insurer as authorized by this code. 

(2) No~ person ~haii may not willfully collect as ~ 

premium or charge for insurance any sum in excess of or less 
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than the premium or charge applicable to ~~eh the insurance 

and, as specified in the policy, in accordance with the 

applicable classifications and rates as filed with and 

approved by the commissioner; or in cases where 

classifications, premiums, or rates are not required by this 

code to be so filed and approved, s~eh the premiums and 

charges ~hal± ~ not be in excess of or less than those 

specified in the policy and as fixed by the insurer. This 

provision ~hB±± ~ not be ~eemed considered to prohibit the 

charging and collection, by surplus lines agents licensed 

under Title 33, chapter 2, part 3, ~.this title, of the 

amount of applicable state and federal taxes in addition to 

the premium required by the insurer. It sbali ~y not be 

deemed considered to prohibit the charging and collecLion, 

by a life insurer, of amounts ~~-p~ actually to-be expended 

Eor medical examination of an applicant for life insurance 

or for reinstatement of a life insurance policy. The 

pro~i~±on--o£--th±~--~~b~eet±efi--does---not---proh±b±t---the 

eolleet±on-Erom-an-±fts~red-of-a-plaeemefit-fee,-not-to-exeeed 

~-l/2%---ef--the--ann~ai--prem±~m,--ror-piaeement-th~otlqh-the 

9tate--eompensa~ion--±ns~ranee--£~nd--by--a--d~±y---lieensed 

ea~ttaity--ins~rafiee--a9ent.--Th±s--plaeement--fee--±s--not-B 

premi~m-a~-defined-it'l-33-i5-i9%o 

(3) Each violation of this section shall -b~ is 

punishable under 33-l-104." 
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Section 26. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

{a) The law containing the statutory authority must be 

listed in subsection {3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

{3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 

10-4-301; 

2-18-812; 

13-37-304; 10-3-203; 10-3-312; 10-3-314; 

15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 

19-12-301; 

23-5-610; 

19-10-506; 

19-13-604; 

23-5-1027; 

39-~r-~594; 53-6-150; 

75-7-305; 76-12-123; 

19-11-512; 19-11-513; 19-11-606; 

20-4-109; 

33-31-212; 

53-24-206; 

80-2-103; 
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90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 90-15-103; 

section 13, House Bill No. 861, Laws of 1985; and section 1, 

Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. {In subsection (3): pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July l, 1988.)'' 

Section 27. Section 45-7-501, MCA, is amended to read: 

•45~7-501. Employer misconduct. (1) A person who is an 

employer, as defined in 39-71-117, commits the offense of 

employer misconduct if he knowingly or purposely: 

(a) avoids his responsibility to provide coverage for 

his employees as required by 39-71-401; 
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(b) misrepresents or falsifies employment records or 

information, including but not limited to understating the 

amount of payroll or the number of his employees; or 

lc) refuses to pay premiums that he is obligated to 

5 pay under compensation plan No. 2, as provided in Title 39, 

6 chapter 71, part 22,~or~eom~~"sa~to"-pten-NoT-3,-e~-p~ovided 

7 ~ft-~~eie-39,-ehap~er-Tl,-pa~t-~3. 

8 (2) A person convicted of the offense of employer 

9 misconduct shall be fined an amount not to exceed $50,000 or 

10 imprisoned in the state prison for any term not to exceed 10 

11 years, or both." 

12 NEW SECTION. Section 28. Repealer. Sections 

13 39-71-2301 through 39-71-2308, 39-71-2321 through 

14 39-71-2327, and 39-71-2501 through 39-71-2504, MCA, are 

15 repealed. 

16 NEW SECTION. Section 29. Extension of authority. Any 

17 existing authority to make rules on the subject of the 

18 provisions of (this act] is extended to the provisions of 

19 [this act]. 

20 NEW SECTION. Section 30. Codification instruction. 

21 [Section 21 is intended to be codified as an integral part 

22 of Title 39, chapter 71, and the provisions of Title 39f 

23 chapter 71, apply to [section 2]. 

24 NEW SECTION. Section 31. Effective dates. ( 1) 

25 Sections 1, 29, and this section are effective on passage 
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and approval. 

(2) Sections 2 through 28 and 30 are effective on the 

date a sale is made under [section 1]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for _SB186, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act entitled: "An act requiring the sale of the state workers' compensation insurance plan and fund 
to the highest bidder; providing for a sale procedure; providing for disposition of the proceeds of the sale; 
providing for an assigned approportionment to insurers of the insurance coverage for high-risk employers; and 
amending sections ...... " 

ASS1J'MPTIONS: 
Division of Workers' Compensation: 
l. Division of Workers' Compensation will cooperate with the Department of Administration in planning the sale 

of the State Insurance Fund. 
2. Preparing documents for review by prospective bidders and making sure the state is protected from future 

liability will require outside legal counsel - $30,000. 
J. The state will need to evaluate proposals presented through the use of a consulting actuary or financial 

managers to ensure what is presented is feasible - $25,000. 
4. Any routinely produced data will be available to prospective or successful bidders. Any cost of additional 

data will be borne by the requestor. The successful bidder will bear the cost of formatting data into a 
usable form. 

5. Equipment presently used by the State Insurance Fund will be available for use by the Division. 
6. Insurers must report summary billed medical amounts by CPT procedure or some other agreed upon coding 

structure on a monthly basis. 
7. Sale of the State Insurance Fund would result in decreased staff requirements in the Administrative Support 

Bureau. The following reductions would occur: 
1.0 Management Analyst, grade 14 
2.0 Data Entry Operators, grade 7 

.5 Mail Clerk, grade 6 
1.0 Supervisor, grade 14 
6.5 Accounting staff, one grade 11, 

two grade 9, one grade 10, two grade 7. 
one-half grade 8 

8. The addition of an assigned risk pool would require additional staff in the Administrative Support Bureau as 
follows: 

.5 Mail Clerk, grade 6 
1.0 Programmer Analyst, grade 14 

-) I 
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9. Collection of medical payment data from all insurers would require additional staff in the Administrative 
Support Bureau as follows: 

1.0 Data Entry Operator, grade 7 
10. The Insurance Compliance Bureau will manage the assigned risk pool, which will require the following 

additional personnel: 
1.0 Program Officer, grade 15 - supervise the assigned risk program and development of the system; act 

as liaison with Insurance Commissioner's Office. 
3.0 Program Specialists, grade 13 
1.0 Program Technician, grade 9 
1.0 Administrative Aide, grade 8 - these five positions would manage the assigned risk pool, make 
assignments, maintain liaison between employers and insurers, respond to inquiries, and maintain 
records. 

11. Many of the functions of the Insurance Compliance Bureau are currently coordinated with the State Insurance 
Fund, including claims examination, records management, and clerical support. With the separation of the 
State Insurance Fund, the Insurance Compliance Bureau will require the following additional personnel: 

Claims Management 
4.0 Claims Examiners, grade 12 - Currently the Insurance Compliance Bureau relies on the State 
Insurance Fund claims examiners to provide summaries of claims in process of settlement; however, 
Insurance compliance Bureau personnel prepare these summaries for Plan I and II insurers. Further, 
the Insurance Compliance Bureau currently devotes most of its time to responding to inquiries and 
complaints relating to Plan I and II claims because the State Insurance Fund examiners are more 
familiar with the law and generally handle their own claims. Insurance Compliance would also need 
to review files as is currently done to ensure insurers comply with laws. 

15.0 Administrative Clerks, five grade 8 and ten grade 7 - Files Management staff currently handle Plan 
I and II files exclusively. Reallocation of Plan III employers will cause a significant increase 
in the workload of Files Management - approximately five times current workload. 

The five grade 8 clerks would be responsible for reviewing all claims and entering pertinent data to 
the computer. The ten grade 7 clerks would be responsible for maintaining and updating claim files and 
general filing duties. 
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Policy Compliance 
l.O Compliance specialist, grade 13 - Larger employers currently insured by Plan II would probably 
consider the Plan I ~self-insured) alternative. Further, more pub.lic corporations and state agencies 
currently insured under Plan III would consider self-insurance individually or. as groups. 

1.0 Program Technician, grade 9 - The State Insurance Fund currently handles all Plan III 
extraterritorial certificates and corporate officer exemptions; would increase Insurance Compliance 
Bureau workload to process and approve these; also insurers would be required to file notice of 
insured employers with the Division. 

Clerical Support 
1.0 word processor, grade 7 -The State Insurance Fund currently prepares its own settlement orders. 

Insurance Compliance will assume this responsibility. 
12. Public entities will form self-insurance groups. Administration of these groups will have a cost to the 

state that is presently undeterminable. 
13. Workload for the Accident Cataloging and Uninsured Employers' Units will remain constant. 
14. Payroll Tax to reduce the unfunded liability will be repealed. 
15. All personnel costs, both current and proposed, are estimated at step two of the appropriate grade. 

Benefits of 21% are calculated. 
16. Computer system development will be required to replace State Fund data currently accessible to the 

Insurance Compliance Bureau: 
Identification of uninsured employers for potential assignment to the assigned risk pool - 160 hrs. @ 
$49/hr. - $7,840 
System to process increased volume of employer coverage initiations and terminations - 400 hrs. @ 
$49./hr. - $19,600 
System to assign and track the assigned risk pool - 800 hrs. @ $49/hr. - $39,200 
System to accept and track medical billing information for development of fee schedule - 800 hrs. @ 
$49/hr. - $39,200 

17. Printing costs will increase because of new informational materials and new and revised forms. 
18. Postage increases are due to increased mail between the Division and carriers and interaction with 

claimants, attorneys, etc., in an increased and more comprehensive manner. 
19. Travel will increase due to off-site locations due to movement of State Insurance Fund claims outside the 

Division. 
20. Computer operational costs for the Insurance Compliance Bureau will increase due to an increased number of 

claims to be handled when Plan III claims become Plan II claims. In addition, costs will increase to 
process employers to the assigned risk pool - $150/mo. Additional operational costs to process and store 
medical data to support the Montana Relative Value Schedule analysis are estimated at $12,000 each year. 
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Department of Labor and Industry: 
1. Eight FTE·s can be RIFed by this measure, 7 field auditors and 1 central office clerical. 
2. Only those with the lowest seniority will be RIFed; as these are also the lowest paid staff, actual 

overall personal services cost reductions will not equate to an averaged personal services reduction. 
3. Some operating costs, such as supplies and communications, will be reduced by as much as 50%; other 

operating costs, such as travel, will be reduced by only one-third, because remaining staff will have 
to cover the same statewide area, and will have to spend more in per diem and motel costs as a result; 
still other operating costs, such as standard monthly computer access fees, rent and electricity, will 
not be reduced at all by the proposed legislation. 

4. Current law reflects FY89 authorized level. 

FISCAL IMPACT: 
Division of Workers' FY90 FY91 

Compensation Current Proposed Current Proposed 
Expenditures: Law Law Difference Law Law Difference 

Administration 
Program $2' 211,024 $2,140,474 $ (70,550) $2,144,593 $1,906,719 $ (237,874) 

State Insurance 
Fund 4,530,741 -0- (!~,530, 741) 4,577,491 -0- (4,577,491) 

Insurance 
Compliance 1,809,155 2,376,942 567,787 1,777,837 2,342,022 564,185 

Safety Program 974,992 974,992 -0- 944,806 944,806 -0-
Fund Impact: 
State Special $9,525,912 $5,492,408 $~4,033,504) $9,444,727 $5,193,547 $(4,251,180) 

The impact of this legislation will no doubt decrease the operational costs of the Division of Workers' 
Compensation. However, the impact on employer premiums with private carriers is undeterminable. 

Department of Labor 
& Industry: 

Expenditures: 
Personal Services 
Operating Expenses 
Total Expenditures 

Fund Impact: 
State Special 

Current 
Law 

$639,382 
223,914 

$863,296 

FY90 
Proposed 

Law 
$450,450 

157,359 
$607.809 

Difference 
$ 088,932) 

( 66,555) 
$ (255,487\ 

$ (255,487) 

FY91 
Prooosed Law 

$450,450 
157,359 

$607,809 

Difference 
$(188,932) 

( 66,555) 
$(255,487) 

$(255,487) 
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EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

Division of Workers' Compensation: 

Any county or local governmental entity currently insured with the State Insurance Fund could experience a rate 
change. Those governmental entities which belong to a pooi would not be impacted. 

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 
Division of Workers' Compensation: 

It appears that the debt service payments for the Workers' Compensation Building may be paid from any monies 
available to the Division. Debt service indenture does not require the use of a specific source of revenue; i.e., 
assessments against the State Insurance Fund. 
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APPROVED BY COMM. 0~ 
BUSINESS & INDUSTRY 

SENATE BILL NO. 186 

INTRODUCED BY BOYLAN, HARP, WALLIN, 

GIACOMETTO, WESTLAKE, PATTERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT REeHIRINS ALLOWING THE 

SALE OF THE STATE WORKERS' COMPENSATION INSURANCE PLAN AND 

FUND ~9-~HB-HfSHBS~-RESPBNSIBbB-BIBBBR;-PRSViBINS-PSR-A-SAbB 

PRS€BBHRB;-PR9ViB£NS-P9R-B£SP9Si~iBN-9P-~HB-PRGeEEBS-9P--~HB 

SAhE;-PR9VIB£N6-PSR-AN-ASSi6NEB-APPBR~i9NMBN~-TB-£NSHRERS-BP 

IN58RAN€E---€9VERAGB---P9R---HIGH-RiSK--BMPhBYERS; AMENDING 

SECTIONS 17-7-502, 33-17-502, 33-18-212, 39-71-102' 

39-71-103, 39-71-116, 39-71-201, 39-71-206, 39-71-308, 

39-71-401, 39-71-403, 39-71-421, 39-71-502, 39-71-504, 

39-71-505, 39-71-515, 39-71-704, 39-71-908, 39-71-910' 

39-71-911, 39-71-913, 39-71-1004, 39-71-2201, 39-72-310, AND 

45-7-501, MCA; REPEALING SECTIONS 39-71-2301 THROUGH 

39-71-2308, 39-71-2321 THROUGH 39-71-2327, AND 39-71-2501 

THROUGH 39-71-2504, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Sale of state workers' 

compensition insurance plan and fund procedure. ( 1) 

Hithi~-189-days-after-fthe-effeetive-date-of--this--seetio"+ 

~he--governor--shaii--se%%--the--sta~e-workereL-eompefteet~oft 

±ns~ranee-pian-and-f~nd-ereated-and-provided--for--in--Ti~le 

~~ ............ CDundl 

1 
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5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 
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397 --eftapter-~l,-pert-i3T-and-re£ereneed-in-other-proYisions 

of-T±tle-397 -ehap~er-~l,-and-~itle-3~,-ehapters-lY--and--l8T 

~he--governor-~hall-reqHeet-b~ds-and-e"sHre-that-the-reqHest 

is-adeq~ately--ptlbl±e±zed--in--the--prese,--major--£±naneial 

ptlblieations,--and--the--f±naneiel-and-in~urane@-ind~st~ies• 

All-advereisement~-mtt~e-be-pttbiiefted-within--69--days--erter 

fthe--efreetive--date--or-tni~-~eetiont.--rnterested-pa~ties 

m~st-be-e%%ewed-69-days-£rom-the-date-the-ia~t-adve~tisement 

is-ptlblished-~o-sttbmit-preposals-£or-pttrehaseo-~he-sa±e-m~st 

be-to-the-responsib±e-ins~ranee-or-other-company--subm±ttin9 

the-highest-bid. 

tit--Eaeh--bid--proposal--mttst--eon~a~n-an-a9reement-to 

ptlrehase-the-pian-and-£ttnd-in-eash--and--be--aeeompanied--by 

seettrity--in--tft@-amoHnt-of-~%-o~-the-bido-~he-seeurity-m~st 

be-in-eash,-eashier~s-eheek,--eer~ified--eheek,--bank--money 

order,--or-ban~-dra£t-and-muse-be-drawn-on-a-ban~-iocated-±n 

Montana-or-eone±st-o£-a-bond-or-bonds-exeeuted-by--a--sttrety 

attthorized--to--do-bttsine~s-i"-Montanao-I£-a-bid-is-aeeepted 

and-the-bidder-fail~-to-eonsttmmaee-the-sale7 -the-seeHrity-is 

£or~eited-to-the-state-and-mttst-be-deposited-in-the--qenerai 

£ttndT--Seettrity--mttst--be-retttrned-to-bidders-whose-bids-are 

not-aeeeptedT 

t3t--Spon-reeeipt-o£-a-bid-proposal,-the-go~ernor-shail 

sttbmit-it-to-the-leqislative-audit-eommitteeo-The--eommittee 

shail--review--the--proposaie--and--etlbm±~--eomments--to-the 
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qove~~or-on-the-qtt8iifieations-e~-each-biddero 

t4t--A-responsibie-proepeetive-bidder-who--demonstratee 

the--fi~ane±ai--ability--te--pttrehase--the--ftlftd-aftd-plan-is 

entitled-to-£ttiiy-inspeet-the-pttbl±c-reeords-of-the-pian-and 

fttnd-and-o£-the--division--o£--workers~--eompen~ation--nnder 

39-~l-~ii--throngh--39-~l-ii4r--±nclndinq-data-ban~s-and-raw 

data,-and-mttst-be-q±ven--eopies--o£--the--last--£ottr--annttal 

reports---printed---ttnder--39-Tl-ilOr--any--ear~±er--reports 

reqnested-by-the-bidderr-and-a-eopy-oE--eaeh--and±t--oE--any 

type--performed--by--the--leg±siative--attdit-eomm±ttee-since 

Janttary-r,-rsee,-r~le~inq-~o-e±ther-the-plen-and-£~nd-or-the 

~~v~~~on-e£-work~rs~-eompen~ation7-or-betho 

t5t--The-~ttec~ssf~l-b~dder-%s-entitled-to-the-£ineneial 

a~~ets,-£~tttre-bttsiness,--and--beoks,--reeo~de,--and--pap~~s 

fwhether-written,-typed,-eompttterired 7 -or-in-any-other-formt 

o£--the--plen--and-£ttndo--He-is-not-entitle~-to-the-physical 

plant,-eqttipmentr-fttrnitttrer-eompttter-£acilitiee,--and--iike 

itemeo--~he--sttcceesfttl--bidder-mttst-pay-all-eiaims-thet-are 

awarded-and-ttnpaid-on-the-date--o£--the--sale--or--tha~--are 

pending--on--th~--dete-ef-the-sale-and-are-awarded-after-the 

date-of-the-saieo 

t6t--The-proeeede-o£-the-sale-mttst-be-depoe±ted-in--the 

~e~erai-f~ndo THE DEPARTMENT OF ADMINISTRATION SHALL SOLICIT 

PROPOSALS TO PURCHASE THE STATE WORKERS' CDMPENSATTON 

INSURANCE PLAN AND FUND. A PURCHASE PROPOSAL MUST PROPOSE 
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TO ASSUME ALL THE LIABILITIES AND PURCHASE ALL THE ASSETS OF 

THE FUND, INCLUDING THE ASSETS OF EQUIPMENT; FURNITURE; 

OFFICE SUPPLIES; BOOKS AND RECORDS, COMPUTERIZED OR OTHER; 

FUTURE BUSINESS; AND FINANCIAL ASSETS. THE PROPOSAL MAY 

INCLUDE AN OFFER TO PURCHASE OR LEASE THE BUILDING THAT 

HOUSES THE WORKERS' COMPENSATION DIVISION THAT IS SITUATED 

ON THE CORNER OF BROADWAY AND SOUTH LAST CHANCE GULCH IN 

HELENA, MONTANA, AND MAY OFFER TO LEASE ANY PART OF THE 

BUILDING BACK TO THE STATE OF MONTANA. THE PROPOSAL MUST 

AGREE TO INSURE ANY EMPLOYER COVERED BY TITLE 39, CHAPTER 71 

OR 72, REGARDLESS OF THE NATURE OF THE EMPLOYER'S BUSINESS 

OR ~SK RATING FOR PURPOSES OF INSURANCE, FOR AS LONG AS THE 

EMPLOYER DESIRES WORKERS' COMPENSATION INSURANCE. 

ll_L THE DEPARTMENT OF ADMINISTRATION SHALL REVIEW AND 

PREPARE COMMENTS AND A RECOMMENDATION REGARDING EACH 

PROPOSAL. THE 52ND LEGISLATURE AND ANY SPECIAL SESSION OF 

THE LEGISLATURE MEETING BEFORE THE CONVENING OF THE 52ND 

LEGISLATURE MAY REVIEW THE PROPOSALS THAT HAVE BEEN 

SUBMITTED AND THE COMMENTS AND RECOMMENDATIONS OF THE 

DEPARTMENT OF ADMINISTRATION AND ORDER THE DEPARTMENT TO 
~---------

ACCEPT A PROPOSAL AND SELL THE FUND AND PLAN. 

NBW-SB€Ti9No--~ien-2.-~~--~~~~~~~--~~~~ 

divi~ion-shall-promttlgete-a~d--adm±~is~er--a--ple"--ror--tfte 

~q~±~eble---apportionment--amo~g--plan--Noo--~--±"~nrere--of 

eoyerage-reqttired-by-this-~hapter--for--employer~--who--were 
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~nable-to-pree~re-eoverage-through-erdinary-metftodso 

tit--All--p%an--Now--~--ineHrere-eh8~%-e~beeri~e-to-artd 

partieipate-in-the-assigned-risk-plano 

t3t--ff-a-p%an-Hoo-i--ineurer--refuees--to--aeeept--its 

eqHitable--appertienment--under--the-asei9ned-riek-pian,-the 

eommissioner--of--instiranee--may--sHepend--or---revoke---the 

insurer~s--aHthority-to-issue-workers~-eempensation-eoverage 

eontraete-in-this-etateo 

Section 2. Section 39-71-102, M.CA, is amended to read: 

•39-71-102. Reference to plans. Whenever compensation 

plan No. 1, or No. 27--0r--3 is referred to, such the 

reference also includes all other sections whieh that are 

applicable to the subject matter of such reference." 

Section 3. Section 39-71-103, M.CA, is amended to read: 

•]9-71-103. Compensation provisions. The compensation 

provisions of this chapter, whenever referred to, ~he±± must 

be held to include the provisions of compensation ple" plans 

No. 17 and No. 27-or--3 and all other sections of this 

chapter applicable to ~he-~em~-o~-a"y-par~-~he~~o£ any part 

20 of those plans." 

21 

22 

23 

24 

25 

Section 4. section 39-71-116, M.CA, is amended to read: 

•39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases employed in this chapter have 

the following meanings: 

(1) "Average weekly wage" means the mean weekly 
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earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the division of 

workers• compensation prior to July 1 of each year. 

( 2) "Beneficiary" means: 

(a) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury; 

(b) an unmarried child under the age of 18 years; 

(C) an unmarried child under the age of 22 years who 

is a full-time student in an accredited school or is 

enrolled in an accredited apprenticeship program; 

(d) an invalid child over the age of 18 years whq is 

dependent upon the decedent for support at the time of 

injury; 

(e) a parent who is dependent upon the decedent for 

support at the time of the injury (however, ~tleh a parent is 

a beneficiary only when no beneficiary, as defined in 

subsections (2)(a) through (2)(d) of this section, exists): 

20 and 

21 

22 

23 

24 

25 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury (however, e~eh a brother or sister is a beneficiary 

only until the age of 18 years and only when no beneficiary, 

as defined in. subsections (2)(a) through (2)(e) of this 

-6- SB 186 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0186/02 

section, exists). 

( 3) "Casual employment" means employment not in the 

usual course of trade, business, profession, or occupation 

of the employer. 

(4) "Child" includes a posthumous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 

( 5) "Days" means calendar days, unless 

specified. 

otherwise 

(6) ''Department" means the department of labor and 

industry. 

(7) "Division'' means the division of workers' 

compensation of the department of labor and industry 

provided for in 2-15-1702. 

(8) "Fiscal year" means the period of time between 

July l and the succeeding June 30. 

(9) "Insurer 11 means an employer bound by compensation 

plan No. 1, an insurance company transacting business under 

compensation plan No. 2, th@-~tat@-eompen~ation-in~ttranee 

f~nd--~nd@~--eom~@nsa~ion--plan--Noo--37 or the uninsured 

employers' fund provided for in part 5 of this chapter. 

{10) "Invalid" means one who is physically or mentally 

incapacitated. 

(11) 11 Maximum healing" means the status reached when a 

worker is as far restored medically as the permanent 

character of the work-related injury will permit. 
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(12) 110rder" means any decision, rule, direction, 

requirement, or standard of the division or any other 

determination arrived at or decision made by the division. 

( 13) "Payroll", u annual pay roll'', or ''annual pay roll 

for the preceding year'' means the average annual payroll of 

the employer for the preceding calendar year or, if the 

employer ~hall ha~ not hav@ operated a sufficient or any 

length of time during s~eh the preceding calendar year, 12 

times the average monthly payroll for the current year; 

provided, that an estimate may be made by the division for 

any employer starting in business where if no average 

payrolls are available, ~tleh the estimate to be adjusted by 

additional payment by the employer or refund by the 

division, as the case may actually be, on December 31 of 

~~eh the current year. 

(14) "Permanent partial disability" means a condition, 

after a worker has reached maximum healing, in which a 

worker: 

(a) has a medically determined physical restriction as 

a result of an injury as defined in 39-71-119; and 

(b) is able to return to work in the worker's job pool 

pursuant to one of the options set forth in 39-71-1012 but 

suffers impairment or partial wage loss, or both. 

(15} "Permanent total disability" means a condition 

resulting from injury as defined in this chapter, after a 
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worker reaches maximum healing, in which a worker is unable 

to return to work in the worker's job pool after exhausting 

all options set forth in 39-71-1012. 

(16) The term ''physician" includes ''surgeon'' and in 

either case means one authorized by law to practice his 

profession in this state. 

(17) The "plant of the employer 11 includes the place of 

business of a third person while the employer has access to 

or control over s~e~ the place of business for the purpose 

of carrying on his usual trade, business, or occupation. 

(18) "Public corporation" means the state or any 

county, municipal corporation, school district, city, city 

under commission form of government or special charter, 

town, or village. 

(19) "Reasonably safe place to work" means that the 

place of employment has been made as free from danger to the 

life or safety of the employee as the nature of the 

employment will reasonably permit. 

(20) 11 Reasonably safe tools and appliances" are ~tteh 

tools and appliances ~~-are adapted to and are reasonably 

safe for use for the particular purpose for which they are 

furnished. 

( 21) "Temporary total disability'' means a condition 

resulting from an injury as defined in this chapter that 

results in total loss of wages and exists until the injured 
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worker reaches maximum healing. 

(22) "Year 11
, unless otherwise specified, means calendar 

year.'' 

Section 5. Section 39-71-201, MCA, is amended to read: 

"39-71-201. Administration fund. ( 1) A workers' 

compensation administration fund is established out of which 

all costs of administering the Workers' Compensation and 

Occupational Disease Acts and the various occupational 

safety acts the division must administer are to be paid upon 

lawful appropriation. The following me~ey~ money 

by the division ~~eii must be deposited in 

collected 

the state 

treasury to the credit of the workers' compensation 

administrative fund and ~~e%% must be used for the 

administrative expenses of the division: 

(a) all fees and penalties provided in 39-71-205 and 

39-71-304; 

(b) all fees paid for inspection of boilers and 

issuance of licenses to operating engineers as required by 

lawi 

(c) all fees paid from an assessment on each plan No. 

1 employer 7 and plan No. 2 insurer,--a"d--~~en--Noo--3 7 --~he 

~tate--i"stlra~ee-ftl"d. The assessments shaii must be levied 

against the preceding calendar year's gross annual payroll 

of the plan No. 1 employers and the gross annual direct 

premiums collected in Montana on the policies of the plan 
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No. 2 insurers, insuring employers covered under the 

chapter, during the preceding calendar year. However, no 

assessment of the plan No. 1 employer or plan No. 2 insurer 

~hal± ~ be less than $200. The assessments shaii ~ be 

sufficient to fund the direct costs identified to the three 

two plans and an equitable portion of the indirect costs 

based on the ratio of the preceding fiscal year 1 s indirect 

costs distributed to the plans using proper accounting and 

cost allocation procedures. Plen-Heo-3~~hai!-be-e~~e~~e0-en 

emotlne-~tlf£ieien~-to-ftlftd-its-di~ee~-eo~ts-and-en--eqtlitable 

11 pereion--o£--ehe-~indireet-eosts-e~-referred-~o-ebo~e. Other 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sources of revenue, including unexpended funds from the 

preceding fiscal year, sh8ll ~~ be used to reduce the 

costs before levying the assessments. 

(2) The administration fund shail must be debited with 

expenses incurred by the division in the general 

administration of the provision~ of this chapter, including 

the salaries of its members, officers, and employees and the 

travel expenses of the members, officers 1- and employees, as 

provided for in 2-18-501 through 2-18-503, 8~-amended, 

incurred while on the business of the division either within 

or without the state. 

(3) Disbursements from the administration money sheii 

must be made after being approved by the division upon 

submission of a claim ~h~refor." 
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Section 6. Section 39-71-206, MCA, is amended to read: 

"39-71-206~ Legal advisers of division. tzt The 

attorney general shell--be is the legal adviser of the 

division and shall represent it in all proceedings whenever 

~o requested by the division or any member ~h~reo~ of the 

division. 

t~t--The-division-may,-i~-~he-±nve~ti9a~ion-a~d-d@£e~~e 

oE-eases-ttnder-plan-No.-3-o£-~he-Wer~ersL-eomp~nsa~ion--Ae~, 

empioy--stteh--o~~er--8t~orney--or--le~a~-ad~i~er-aS-it-de~m~ 

neee~~ary-and--pay--£o~--~he--~ame--ottt--of--the--ind~~trie± 

11 insttranee-aeeottn~-in-~h~-@xpendable-trtt~t-fttndo'' 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Section 7. Section 39-71-308, MCA, is amended to read: 

•]9-71-308. Neglect or refusal of public corporation 

to file pay~oll reports arbitrary assessment by division. 

Wh@never I! any public corporation insttred--by--the--state 

eompe~sation--±nsttrance--ftlnd neglects or refuses to file 

prescribed payroll reports of its employees, the division 

may levy an arbitrary assessment upon stteh the public 

corporation in an amount of ~75 for each stteh assessment,~ 

whieh !l~~ assessments ~hall must be collected in the manner 

provided in this chapter for the collection of assessments,'' 

Section 8. 

"39-71-401. 

exempted. t 1) 

Section 39-71-401, MCA, is amended to read: 

Employments covered and employments 

Except as provided in sub~ection (2) of-this 

25 ~eetion, the Workers• Compensation Act applies to all 
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employers as defined in 39-71-117 and to all employees as 

defined in 39-71-118. An employer who has any employee in 

service under any appointment or contract of hire, expressed 

or implied, oral or written, shall elect to be bound by the 

provisions of compensation plan No. 17 or No. 2,-o~-3. Every 

employee whose employer is bound by the Workers' 

Compensation Act is subject to and bound by the compensation 

plan that has been elected by the employer. 

(2) Unless the employer elects coverage for these 

employments under this chapter and an insurer allows ~~eh-en 

the election, the Workers' Compensation Act does not apply 

to any of the following employments: 

(a) household and domestic employment; 

(b) casual employment as defined in 39-71-116; 

(c) employment of members of an employer's family 

dwelling in the employer's household; 

(d) employment of sole proprietors or working members 

of a partnership, except as provided in subsection (3); 

(e) employment of a broker or salesman performing 

under a license issued by the board of realty regulation; 

If) employment of a direct seller engaged in the sale 

of consumer products, primarily in the customer's home; 

(g) employment for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the United States; 
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(h) employment of any person performing services in 

return for aid or sustenance only, except employment of a 

volunteer under 67-2-105; 

{i) employment with any railroad engaged in interstate 

commerce, except that railroad construction work is included 

in and subject to the provisions of this chapter; 

(j) employment as an official, including a timer, 

referee, or judge, at a school amateur athletic event, 

unless the person is otherwise employed by a 

district; 

school 

(k) any person performing services as a newspaper 

carrier or free-lance correspondent if the person performing 

the servicesL or a parent or guardian of the person 

performing the services in the case of a minorL has 

acknowledged in writing that the person performing the 

services and the services are not covered. As used in this 

subsection "free-lance correspondent" is a person who 

submits articles or photographs for publication and is paid 

by the article or by the photograph. As used in this 

subsection "newspaper carrier••: 

(i) is a person who provides a newspaper with the 

service of delivering newspapers singly or in bundles; b··~ 

(ii) does not include an employee of the paper who, 

incidentally to his main duties, carries or delivers papers. 

(3) (a) A sole proprietor or a working member of a 
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partnership who holds himself out or considers himself an 

independent contractor [and who is not contracting] for 

cosmetologist's services or barber's services as defined in 

39-51-204(1)(1) must elect to be bound personally and 

individually by the provisions of compensation plan No. 1, 

or No. 2, or-3, but he may apply to the division for an 

exemption from the Workers' Compensation Act for himself. 

(b) The application must be made in accordance with 

the rules adopted by the division. The division may deny the 

application only if it determines that the applicant is not 

an independent contractor. 

(c) When IE an application 

division, it is conclusive as to 

independent contractor and precludes 

obtaining benefits under this chapter. 

is approved by the 

the status of an 

the applicant from 

(d) When !f an election of an exemption is approved by 

the division, the election remains effective and the 

independent contractor retains his status as an independent 

contractor until he notifies the division of any change in 

his status and provides a description of his present work 

status. 

(e) If the division denies the application for 

exemption, the applicant may contest the denial by 

petitioning for review of the decision by an appeals referee 

in the manner provided for in 39~51-1109, An applicant 
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dissatisfied with the decision of the appeals referee may 

appeal the decision in accordance with the procedure 

established in 39-51-2403 and 39-51-2404. 

( 4) (a) A private corporation shall provide coverage 

for its officers and other employees under the provisions of 

compensation plan No. lr or No. 2r-or-3. However, pursuant 

to ~tteh rules as adopted by the division promdi~a~e~ and 

subject in all cases to approval by the division, an officer 

of a private corporation may elect not to be bound as an 

employee under this chapter by giving a written notice, on a 

form provided by the division, served in the following 

manner: 

(i) if the employer has elected to be bound by the 

provisions of compensation plan No. 1, by delivering the 

notice to the board of directors of the employer and the 

division; or 

(ii) if the employer has elected to be bound by the 

provisions of compensation plan No. 2 or--3, by delivering 

the notice to the board of directors of the employer, the 

division, and the insurer. 

(b) If the employer changes plans or insurers, the 

officer's previous election is not effective and the officer 

shall again serve notice e~-provided if he elects not to be 

bound. 

(c) The appointment or election of an employee as an 
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officer of a corporation for the purpose of excluding the 

employee from coverage under this chapter does not entitle 

the officer to elect not to be bound as an employee under 

this chapter. In any case, the officer must sign the notice 

required by subsection (4)(a) under oath or affirmation, and 

he is subject to the penalties for false swearing under 

45-7-202 if he falsifies the notice. 

(5) Each employer shall post a sign in the workplace 

at the locations where notices to employees are normally 

posted, informing employees about the employer's current 

provision of compensation insurance. A workplace is any 

location where an employee performs any work-related act in 

the course of employment, regardless of whether the location 

is temporary or permanent, and includes the place of 

business or property of a third person while the employer 

has access to or control over stteh the place of business or 

property for the purpose of carrying on his usual trade, 

business, or occupation. The sign will be provided by the 

division, distributed through insurers or directly by the 

division, and posted by employers in accordance with rules 

adopted by the division. An employer who purposely or 

knowingly fails to post a sign as provided in this 

subsection is subject to a $50 fine for each citation." 

Section 9. Section 39-71-403, MCA, is amended to read: 

•39-71-403. Pia~-~hree-exelttsive-for-sta~e-ag~neies---
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e%~et±on Election of plan by other public corporations. t%t 

Where-e-state-ageney-~s-the-employer,-~he-~erms,-eondi~ion~, 

and---provisions---of--eompensation--plan--No•--3--shaii--be 

exeltt~ive,-eomptt±sory7-and-ob%±gato~y-~pon-bo~h-@mp±oyer-anrl 

emp±oye@~---Afty--sttms--neee~~a~y--~o--be--pairl---Hnder---the 

~row±sions--or--thi~--ekapte~--by--any-~tate-a9eney-sha~T-be 

eonsidered-to-be--ordiftary--end--neees~ary--expe~se--o£--the 

ageney,--aftd--the-ageney-~hal~-ma~e-appropriatioft-o£-and-p8y 

~tteh-sttms-into-the-state-compeftsatioft-insuranee-r~"d-at--the 

time--and--in--the--manner--provided--for--±n--tkis-ehapter, 

notwith~tand±ng-that-the-sta~e-a9eney--may--have--£ailed--to 

antieipate--stteh--ord±nary--and--neeessary--expense--%n--any 

bttdget,-estimate-oE-expense~7-appropriat±ons,-orrlinanees,-or 

otherwiseo 

+~till A public corporation,--other--than--a---state 

agency, may elect coverage under compensation plan No. 1 7 

emp±oyer;-plan or No. 2, insttrer;--or--p±an--Noo--3,--state 

insttra"ee--£Hnd; either separately or jointly with any other 

public corporation, other than a state agency. A public 

corporation electing compensation plan No. 1 may purchase 

reinsurance. A public corporation electing compensation plan 

No. l is subject to the same provisions as a private 

employer electing compensation plan No. 1. 

t3ti11 A public corporation,--othe~--than--a--s~ate 

egeftey, that elects plan No. 1 may establish a fund 
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sufficient to pay the compensation and benefits provided for 

in this chapter and chapter 72 and to discharge all 

liabilities that reasonably incur during the fiscal year for 

which the election is effective. Proceeds from the fund must 

be used only to pay claims covered by this chapter and 

chapter 72 and for actual and necessary expenses required 

for the efficient administration of the fund. 

t4tlll All money in the fund established under 

subsection t3t ~ not needed to meet immediate expenditures 

must be invested by the governing body of the public 

corporation, and all proceeds of the investment ~he%% must 

be credited to the fund." 

Section 10. Section 39-71-421, MCA, is amended to 

read: 

•39-71-421. Financial incentives to institute safety 

programs. ~h~--s~a~~--eom~ensa~ion-ins~rane~-ftlnd,-~lan-No~ 

3t-and-privat~-±~stlr~rs,--~lsn Plan No. 27 insurers may 

provide financial incentives to an employer who implements a 

formal safety program. The ins~ranc~-earrier insurer may 

provide ~o an employer a premium discount that reflects the 

degree of risk diminished by the implemented safety 

program." 

Section 11. Section 39-71-502, MCA, is amended to 

read: 

•39-71-502. Creation and purpose of uninsured 
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employee would have received if 
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an uninsured employers' 

is to pay to an injured 

the same benefits the 

the employer had been 

properly enrolled under compensation plan No. 1, or No. 2, 

er-3 7 except as provided in 39-71-503(2)." 

Section 12. Section 39-71-504, MCA, is amended to 

read: 

•]9-71-504. Pttnding Financing of fund option for 

agreement between division and injured employee. The fund 

shall be ftlnded financed in the following manner: 

(l) ~The division shall require that the uninsured 

employer pay to the fund a penalty of-either equal to the 

greater of: 

llil double the premium amount the employer would have 

paid on the payroll of the employer's workers in this state 

±£-the-~mpioyer-had-b~en-enroii~d-with-eompensation-plan-No~ 

3, based on the average of quotes from three workers' 

compensation insurers operating in the state, as that 

average is determined by the division; or 

1!ll $200,-whiehev~r-is-9res~er. 

~ In determining the premium amount for the 

calculation of the penalty under ~his subsection (l)(a)(i), 

the division shall make an assessment on how much premium 

would have been paid on the employer's past 3-year payroll 

-20- SB 186 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0186/02 

for periods within the 3 years when the employer was 

uninsured. 

i£1 An assessment for payroll paid by the uninsured 

employer for any time prior to July 1, 1977, may not be 

made. 

(2) (a) The fund shall receive from an uninsured 

employer an amount equal to all benefits paid or to be paid 

from the fund to an injured employee of the uninsured 

employer. However, the uninsured employer's liability under 

this subsection (2)(a) may not exceed $50,000. 

(b) The dollar limitation does not apply to an 

uninsured employer's liability to an injured employee or the 

employee's beneficiaries under 39-71-509 or 39-71-515. 

(3) The division may determine that the $1,000 

8~ses~me~t~ assessment that are is charged against an 

insurer in each case of an industrial death under 

39-71-902(1) shall be paid to the uninsured employers' fund 

rather than the subsequent injury fund. 

(4) The division may enter into an agreement with the 

injured employee or the employee's beneficiaries to assign 

to the employee or the beneficiaries all or part of the 

funds received by the division from the uninsured employer 

pursuant to subsection (2}(a)." 

Section 13. Section 39-71-505, MCA, is amended to 

read: 
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"39-71-505. Applicability of other provisions of 

chapter to fund. All appropriate provisions in the Workers' 

Compensation Act apply to the fund in the same manner as 

they apply to compensation plans No. l7 and No. 2..,-.e:r'l:d.--3." 

Section 14. Section 39-71-515, MCA, is amended to 

read: 

"39-71-515. Independent cause of action. ( 1) An 

injured employee or the employee's beneficiaries have an 

independent cause of action against an uninsured employer 

for failure to be enrolled in a compensation plan as 

required by this chapter. 

(2) In ~tle~-a~ the action, prima facie liability of 

the uninsured employer exists if the claimant proves, by a 

preponderance of the evidence, that: 

(a) the employer was required by law to be enrolled 

under compensation plan No. 17 or No~ 2,-or-3 with respect 

to the claimant; and 

(b) the employer was not ~o enrolled on the date of 

the injury or death. 

(3) It is not a defense to ~ueh an action under_~~is 

sect~on that the employee had knowledge of or consented to 

the employer's failure to carry insurance or that the 

employee was negligent in permitting ~ueh the failure to 

~xi~e carry insurance~ 

(4) The amount of recoverable damages in ~ueh-an the 
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action is the amount of compensation that the employee would 

have received had the employer been properly enrolled under 

compensation plan No. l7 or No. 2,-or-3. 

(5) A plaintiff who prevails in an action brought 

under this section is entitled to recover reasonable costs 

and attorney fees incurred in the action, in addition to his 

damages." 

Section 15. Section 39-71-704, MCA, is amended to 

read: 

"39-71-704. Payment of medical, hospital, and related 

services fee schedules and hospital rates. ( 1) In 

addition to the compensation provided by this chapter and as 

an additional benefit separate and apart from compensation, 

the following shall be furnished: 

(a) After the--"appen±~g--o£ the injury, the insurer 

shall furnish, without limitation as to length of time or 

dollar amount, reasonable services by a physician or 

sur9eon, reasonable hospital services and medicines when 

needed, and sneh other treatment as may be approved by the 

division for the injuries sustained. 

(b) The insurer shall replace or repair prescription 

eyeglasses, prescription contact lenses, 

hearing aids, and dentures that are damaged or 

prescription 

lost as a 

result of an injury, as defined in 39-71-119, arising out of 

and in the course of employment. 
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(2) A relative value fee schedule for medical, 

chiropractic, and paramedical services provided for in this 

chapter, excluding hospital services, shall be established 

annually by the workers' compensation division and become 

effective in January of each year. The maximum fee schedule 

must be adopted as a relative value fee schedule of medical, 

chiropractic, and paramedical services, with unit values to 

indicate the relative relationship within each grouping of 

specialties. Medieai-£ee~-m~st-be-based-oft-the--med±aft--£ee~ 

a~--b±iied--to--the-~tate-eompeftsat±oft-iftsttraftee-tttftd-dnring 

the--year--preeed±ng--the--adopt±on--o£--the--seheduleo The 

division shall adopt rules establishing relative unit 

values, groups of specialties, the procedures insurers must 

use to pay for services under the schedule, and the method 

of determining the median of billed medical fees. These 

rules shall be modeled on the 1974 revision of the 1969 

California Relative Value Studies. 

(3) Beginning January 1, 1988, the division shall 

establish rates for hospital services necessary for the 

treatment of injured workers. Approved rates must be in 

effect for a period of 12 months from the date of approval. 

The division may coordinate this ratesetting function with 

other public agencies that have similar responsibilities. 

(4) Notwithstanding subsection (2), beginning January 

1, 1988, and ending January l, 1990, the maximum fees 
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payable by insurers must be limited to the relative value 

fee schedule established in January 1987. Notwithstanding 

subsection (3), the hospital rates payable by insurers must 

be limited to those set in January 1988, until December 31, 

1989." 

Section 16. Section 39-71-908, MCA, is amended to 

read: 

•]9-71-908. Notification of fund of its potential 

liability under part -- review by fund. Not less than 90 or 

more than 150 days before the expiration of 104 weeks after 

the date of injury, the employerr-ea~rier,-or-the-industrifti 

instlranee--r~nd,--as--the--ea~e-may-he7 or the insurer shall 

notify the fund whether it is likely that compensation may 

be payable beyond a period of 104 weeks after the date of 

the inju~y. The fund therea£~er may review, at ~easonable 

times, ~~eh the information as the employerr-ea~riery-or 

indttstriai-ins~rane~-rttnd or the insure~ has regarding the 

accident and the nature and extent of the injury and 

disability." 

Section 17. Section 39-71-910, MCA, is amended to 

~ead: 

•]9-71-910. Procedure for resolving disputes as to 

liability unde< pa<t. (1) If an employee was employed o• 

retained in employment under the provisions of this part and 

a dispute or controversy arises as to payment of benefits or 
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the liability ehere£or for benefits, the division shall hold 

a hearing and resolve all disputes. On motion made in 

writing by the employerr-earri~r,--~r--±ndttstriai--insttraftee 

rnnd or the insu~er, the administrator shall join the fund 

as a party defendant. 

(2) The division, within 5 days of the entry of an 

order joining the fund as a party defendant, shall give the 

fund written notice thereof not less than 20 days before the 

date of hearing and shall include the name of the employee 

and the employer and the date of the alleged injury or 

disability. The fund named as a defendant shall have 10 days 

after the date of notification to file objections to being 

named as a party defendant. On the date of the hearing at 

which the liability of the parties is determined, the 

hearing examiner £ir~t shall first hear arguments and take 

evidence concerning the joinder as party defendant. If the 

fund has filed timely objection and if argument and evidence 

warrant, the hearing examiner shall grant a motion to 

dismiss. 

(3) At the time of the hearing, the employer and fund 

may appear, cross-examine witnesses, give evidence, and 

defend both on the issue of liability of the employer to the 

employee and on the issue of the liability of the fund. 

(4) The hearing examiner shall make findings of fact 

and conclusions of law determining the respective liability 
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of the employer and the fund." 

Section 18. Section 39-71-911, MCA, is amended to 

read: 

"39-71-911. Obligation to make payments on behalf of 

fund not an independent liability. The obligation imposed by 

this part on the employer,-c~rr±er,-or-±nd~~~r~~%--ins~r~nce 

£~nd or the insurer to make payments on behalf of the fund 

does not impose an independent liability on the employer 7 

earrierr-or-indttstria±-in~tlranee-£ttnd or the insurer." 

Section 19. Section 39-71-913, MCA, is amended to 

read: 

"39-71-913. Payments by fund directly to persons 

entitled. If the employer,--earrier 7 --or--the--indtt~tri8% 

in~~ronee-£and or the insurer does not make the payments on 

behalf of the fund, the fund may make the payments directly 

to the persons entitled to the payments." 

Section 20. Section 39-71-1004, MCA, is amended to 

read: 

"39-71-1004. Industrial accident rehabilitation 

account. (l) The payments provided in 39-71-1003 shall must 

be made from the industrial accident rehabilitation account 

in the state special revenue fund. Payments to the account 

~hal± must be made on or before July 1 of each year as 

follows: 

(a) by each employer operating under the provisions of 
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plan No. 1 of the Workers' Compensation Act, an amount to be 

assessed by the division, not exceeding 1% of the 

compensation paid to the employer's injured employees in 

Montana for the preceding fiscal year; and 

(b) by each insurer insuring employers under the 

provisions of plan No. 2 of the Workers' Compensation Act, 

an amount to be assessed by the division, not exceeding 1% 

of the compensation paid to injured employees of its insured 

in Montana during the preceding fiscal year~ 

tet--by-~~e-d±•i~±o~,-a~-8mo~~t-~o-be-dete~mi~ed-by-the 

division,--~ot--exeeedi~g--~,--o£--the--eompen~ation-peid-~o 

±n;~red-emp±oyee~-in-Montana-rrom-the--±nd~~trie±--in~ttranee 

expendah±e---tr~~t---fttnd---end---the--oee~pationa±--d±~ee~e 

expendah±e-trtt~t-f~nd-for-the-preeed±ng-£i~ea±-year. 

(2) Separate accounts of the amounts collected and 

disbursements made from the industrial accident 

rehabilitation account in the state special revenue fund 

~h~±± must be kept for each of the plans. If in any fiscal 

year the amount collected from the employers under any plan 

exceeds the amount of payments 

employers under stteh the plan, the 

for employees of 

assessment against 

the 

the 

employers under stteh the plan for the following year ~hell 

must be reduced. 

(3) The payments herein provided for ~hail under this 

section must be made to the division,~ wh±eh The division 
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shall credit the sums paid to the industrial accident 

rehabilitation account whieh-~hali-be in the custody of the 

state treasurer. Disbursements from the account eha~l ~ 

be made after approval by the department of social and 

rehabilitation services and upon audit and approval by the 

department of administration. 

(4) No part of the funds allocated or contributed as 

herein provided a~d-eentempla~~d-sh8ll in this section may 

bP used in payment of administrative expenses of the 

division or department of social and rehabilitation 

services.'' 

Section 21. Section 39-71-2201, MCA, is amended to 

read: 

"39-71-2201. Election to be bound by plan. 11) Any 

employer exeep~-~he~e-~peeiried-in-39-Ti-493 may, by filing 

his election to become bound by compensation plan No. 2, 

insure his liability to pay the compensation and benefits 

provided by this chapter with any insurance company 

authorized to transact stteh workers' compensation business 

in this state. 

(2) Any employer electing to become bound by 

compensation plan No. 2 shall make his election on the form 

and in the manner prescribed by the division." 

Section 22. Section 39-72-310, MCA, is amended to 

read: 
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•]9-72-310. occupational disease coverage under 

workers' compensation plans. (l) Every employer enrolled 

under compensation plan No. 1 (Title 39, chapter 71, part 

21) 7 and every insurer writing workers' compensation 

coverage under compensation plan No. 2 (Title 39, chapter 

71, part 22) 7-and--~he--s~ate--eompensation--insttranee--rttnd 

under--eompensation--~ian--No.-3-t~±tie-39,-ehapter-+Y,-part 

~3t7-a~i-p~o¥±ded-£or-nnder-the-Wor~ers~--eompensat!on--Aee, 

ere is considered to also provide full coverage for claims 

under this chapter. Any policy of insurance for workers• 

compensation coverage under the Workers' Compensation Act 

written by a private ins~rane@--earr~er--or--~h~---~tate 

eompensation-in~tlr~nee-rttnd insurer is considered to provide 

full occupational disease coverage under the provisions of 

this chapter. 

(2) Except as provided in this chapter, the division 

shall apply the appropriate provisions of Title 39, chapter 

71, parts 21, and 22,-and-~3, to the administration of The 

Occupational Disease Act of Montana in the same manner as 

they are applied to the administration of the Workers' 

Compensation Act. 

f3t--BAder--eompensat±on--pian--No,-3,-any-premitlms-~nd 

other-~eeeipts-held-by-the-d±vision-for-eeenpational--disea~e 

±nsuranee-eovera9e-shal~-be-transferred-and-beeome--part-·-or 

the--worke~s~-eompensation-~nd~strial-ins~r~nee-aeee~nt,-and 
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psym~nts-fo~-oeettpational-d~seaee-e~aim~-by-~he--~tate--ftlnd 

sha:±i-be-pttid-Ot2t-of-the-indtletriai-il"lsttrltnee-e:eeet~nto" 

Section 23. Section 33-17-502, MCA, is amended to 

read: 

•]3-17-502. Prohibition on holding out as consultant 

receiving fee. (1) Any person not licensed as an 

insurance consultant in this state who identifies or holds 

himself out to be an insurance consultant without having 

been licensed as an insurance consultant under this part or 

any person who uses any other designation or title which is 

likely to mislead the public and holds himself out in any 

manner as having particular insurance qualifications other 

than those for which he may be otherwise licensed or 

otherwise qualified is guilty of a misdemeanor and upon 

conviction shall be fined $1,500. 

(2) Any person not licensed as an insurance consultant 

with respect to the relevant kinds of insurance who receives 

any fee for examining, appraising, reviewing, or evaluating 

any insurance policy, annuity or pension contract, plan, or 

program or who shall make recommendations or give advice 

with regard to any of the above without first having been 

licensed by the commissioner as an insurance consultant is 

guilty of a misdemeanor and upon conviction shall be fined 

$1,500. 

(3) Nothing in this part applies to: 
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(a) ~ licensed attorneys attorney at law in this state 

acting in tke~r his professional capacity; or 

(b) an actuary or a certified public accountant who 

provides information, recommendations, advice, or services 

in his professional capacity if neither he nor his employer 

receives any compensation directly or indirectly on account 

of any insurance, bond, annuity or pension contract that 

results in whole or part from that information, 

recommendation, advice, or services;-o~ 

tet--a--d~ry--%ieensed--eas~aiey--~n~~~a"ee--a9ent--who 

aeeept~-a-fee-f~om-an--~n~~red--fo~--p±aeement--ehrough--the 

~tate-eompen~at~on-~n~uranee-fund-as-pro~ided-in-33-±8-21~.·· 

Section 24. section 33-18-212, MCA, is amended to 

read: 

•33-18-212. Illegal dealing in premiums improper 

charges for insurance. (1) No A person sha±i may not 

willfully collect any sum as ~ premium or charge for 

insurance,-whieh if the insurance is not then provided or is 

not in due course to be provided (subject to acceptance of 

the risk by the insurer) by an insurance policy issued by an 

insurer as authorized by this code. 

{2) No~ person shai% may no~ willfully collect as ~ 

premium or charge for insurance any sum in excess of or less 

than the premium or charge applicable to ~ueh the insurance 

and, as specified in the policy, in accordance with the 
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filed with and 

cases where 

classifications, premiums, or rates are not required by this 

code to be so filed and approved, 8~eh the premiums and 

charges s~a%% ~ not be in excess of or less than those 

specified in the policy and a~ fixed by the insurer. This 

provision ~hall ~ not be deemed considered to prohibit the 

charging and collection, by surplus lines agents licensed 

under Title 33, chapter 2, part 3, of this title, of the 

amount of applicable state and federal taxes in addition to 

the premium required by the insurer. It ~~a±%~ not be 

deemed considered to prohibit the charging and collection, 

by a life insurer, of amounts to be actually to-be expended 

for medical examination of an applicant for life insurance 

or for reinstatement of a life insurance policy. ~he 

p~e~i~io~--er--~his--s~bse~tion--doe~---~o~---p~ohibit---~he 

eolleetion-from-a~-i~~tt~ed-o£-e-pleeement-fee,-not-to-e~eeed 

T-lf~%--of--the--a~~tlal--premi~m7--for-piaeement-throttgh-the 

st~te--eompensa~io~--i~ettra~ee--fttnd--by--a--d~ly---lieen~ed 

ee3ttalty--ins~rance--agen~.--~his--plaeement--£ee--is--no~-~ 

premi~m-as-defined-in-33-15-iBi• 

(3) Each violation of this section shall--be is 

punishable under 33-1-104. 11 

Section 25. section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition --
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requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory 

10-3-203; 

15-25-123; 

16-l-404; 

appropriations: 2-9-202; 2-17-105; 2-18-812; 

17-5-804; 

19-10-305; 

19-12-301; 

23-5-610; 

39-H-~594; 

10-3-312; 10-3-314; 10-4-301; 13-37-304; 

15-31-702; 15-36-112; 15-65-121; 15-70-101; 

16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

19-8-504; 

19-10-506; 

19-13-604; 

23-5-1027; 

53-6-150; 

19-9-702; 19-9-1007; 

19-11-512; 19-ll-513; 

20-4-109; 20-6-406; 

33-31-212; 33-31-401; 

53-24-206; 67-3-205; 

19-10-205; 

19-11-606; 

20-8-lll; 

37-51-501; 

75-l-1101; 

75-7-305; 76-12-123; 80-2-103; 80-2-228; 82-11-136; 

90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 90-15-103; 

section 13, House Bill No. 861, Laws of 1985; and section 1, 
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Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3): pursuant to sec. lS, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July 1, 1988.)'' 

Section 26. Section 45-7-501, MCA, is amended to read: 

•45-7-501. Employer misconduct. (1) A person who is an 

employer, as defined in 39-71-117, commits the offense of 

employer misconduct if he knowingly or purposely: 

(a) avoids his responsibility to provide coverage for 

his employees as required by 39-71-401; 

(b) misrepresents or falsifies employment records or 

information, including but not limited to understating the 
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amount of payroll or the number of his employees; or 

(c) refuses to pay premiums that he is obligated to 

pay under compensation plan No. 2, as provided in Title 39, 

chapter 71, part 22,-or-eomp~n~a~ion-plan-No.-3,-a~-provid~d 

in-~ieie-39r-ehepter-1lr-part-23. 

(2) A person convicted of the offense of employer 

misconduct shall be fined an amount not to exceed $50,000 or 

imprisoned in the state prison for any term not to exceed 10 

years, or both," 

NEW SECTION. Section 27. Repealer. Sections 

39-71-2301 through 39-71-2308, 39-71-2321 through 

39-71-2327, and 39-71-2501 through 39-71-2504, MCA, are 

repealed. 

NEW SECTION. Section 28. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW-SEe~±eN~--Sec~ien-a{h--eodiriea~ion----ins~~tte~bon~ 

fSeetion--~t--i~-i"t~"d~d-to-be-eodified-as-an-in~egral-ps~t 

o£-~itie-397-ehapt~r-~!y-end-the--provisio"~--o£--~itie--397 

ehapter-11,-apply-to-t~eet±on-ri~ 

NEW SECTION. Section 29. Effective dates. ( 1) 

lSections 1, %9 28, and this sectionl are effective on 

passage and approval. 

(2) Seet±on~ IF A SALE IS MADE UNDER [SECTION 1], 
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1 [SECTIONS 2 through ~8-and-39 ~ are effective on the date 

2 a sale is made under [section 1]. 

-End-
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SENATE BILL NO. 186 

INTRODUCED BY BOYLAN, HARP, WALLIN, 

GIACOMETTO, WESTLAKE, PATTERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT RBeStRtNS ALLOWING THE 

SALE OF THE STATE WORKERS' COMPENSATION INSURANCE PLAN AND 

FUND ~9-~HB-Ht8HBS~-RBSP8NSIBbB-BfBBBRr-PR9VlBtN8-~R-A-SAbB 

PR9€BBHRBr-PR8VfBfN8-~R-BfS~St~l8N-BP-~HB-PR9eBBBS-eP--~HB 

SAbBr-PR8VtBtNG-PeR-AN-ABStSNBB-APP8R~f8NMBN~-~e-tNSSRBRS-9P 

lNSSRAN€B---eeVBRA6B---P9R---Ht8H-RtSK--BMPb8¥BRS: AMENDING 

SECTIONS 17-7-502, 33-17-502, 33-18-212. 39-71-102, 

39-71-103, 39-71-116, 39-71-201, 39-71-206, 39-71-308, 

39-71-401, 39-71-403, 39-71-421, 39-71-502, 39-71-504, 

39-71-505. 39-71-515, 39-71-704, 39-71-908, 39-71-910, 

39-71-911, 39-71-913, 39-71-1004, 39-71-2201, 39-72-310, AND 

45-7-501, MCA: REPEALING SECTIONS 39-71-2301 THROUGH 

39-71-2308, 39-71-2321 THROUGH 39-71-2327, AND 39-71-2501 

THROUGH 39-71-2504, MCA: AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Sale of state VO["kers• 

coapensation insurance plan and fund procedure. (1) 

Wtthift-189-days-afte~-tthe-effectiYe-date-ef--this--sectteft~ 

~h~--qovernor--shall--seii--~he--state-workersL-eompen8a~~en 

*"sHranee-plan-and-f~n~-ereated-and-previded--£or--in--~itle 

~-·--

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

58 0186/02 

397--chapter-~~T-par~-~3,-and-refereneed-in-other-preYisiens 

of-~ttle-39T-ehapter-TlT-sftd-~itle-33,-chapters-lT--sftd--lB~ 

~he--qovernor-8hall-reques~-bid~-and-ensure-that-~fte-reqaest 

is-adeq~etely--pablieized--in--~he--pre~s;--ma;or--£inaneia~ 

p~hlieetionsT--end--~he--finaneiel-and-in~tlranee-ind~~~ries. 

All-ad•ertisements-mast-be-p~b~ished-wi~hin--68--days--after 

tthe--effee~i¥e--date--ef-this-seetionte--fnterested-parties 

mttst-be-allowe~-66-days-Erom-the-date-the-last-ad•ertisement 

is-p~blished-te-sHbmit-proposals-fer-purehase•-~he-sale-must 

be-to-the-responsible-insuranee-or-other-eompany--stlbmittin9 

the-hi~hest-b±d~ 

tit--Baeh--bid--proposal--must--eontain-an-a9reement-te 

pttrehase-the-plan-and-fttnd-in-eash--and--be--aeeompanied--by 

seettrity--in--the-amottnt-of-~'-of-the-bid·-~he-seettrity-mast 

he-in-eashT-eashier~s-cheekr--eertified--eheekr--bank--money 

order;--er-bank-draft-and-m~st-be-drawn-on-a-bank-~oeated-in 

Montana-or-eensist-ef-a-bond-er-bonds-exeetlted-by--a--sttrety 

a~thorized--to--de-husine~s-in-Montana~-ff-e-bid-is-aeeepted 

an~-the-bidder-fai~s-~o~eonsammete-the-eeie1 -the-seett~ity-ie 

fo~feited-to-the-state-and-m~~~-be-depo~ited-in-the--~eneral 

fand.~--seett~ity--m~st--be-retHrned-to-bidde~s-whoee-bids-a~e 

not-eeeepted• 

t3t--epon-reeeip~-of-a-bid-proposei,-the-9ove~nor-shell 

SHbmit-it-te-~he-legislative-attdit-eommitteeo-~he--eommittee 

shall--review--the--propoeeis--and--sHbmit--eommente--to-the 
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'eve~fter-en-tft~-~~alifieations-o£-esch-bidder~ 

t4t--A-re~pensi~le-prospective-hidder-who--demon~trates 

tfte--Einancial--ahility--to--purehase--the--fand-and-plan-is 

entitled-to-fally-inspeet-the-pablic-reeords-of-the-plan-and 

rand-and-of-the--division--o£--workers~--eompensation--ander 

39-il-i~i--throagh--39-7l-ii4r--±ncladin9-data-ban~~-and-raw 

datar-and-•ast-be-given--eopies--ot--the--last--four--annaal 

reports---printed---ander--39-~i-il&T--any--earlier--reports 

reqaested-by-the-bidderT-and-a-eopy-of--eaeh--audit--of--any 

type--performed--by--the--legislative--aadit-eomm~~~~~-~ine~ 

~anuary-l,-l988,-relatin9-to-e~ther-th~-p~nn-nnd-f~nd-o~-the 

division-of-workersi-eompen~ation,-or-betho 

t5t--~he-sueeessfttl-bidder-i~-ent~tied-to-the-£±naneial 

assets,-tuture-businessr--and--boo~~~--reeords,--and--papers 

twhether-written,-typedy-eomputerized,-or-in-any-other-formt 

of--the--plan--and-fand.--He-•o-not-entitled-to-the-physieai 

plant,-eqaipment7-furnitareT-eompater-faeilities,--an~--like 

iteas.--~he--sueeess£u!--bidder-mast-pay-all-elaims-that-are 

awarded-and-unpaid-en-the-date--of--the--sale--or--that--are 

pendin9--on--the--date-of-the-sale-and-are-awarded-after-the 

date-o£-the-sa!eo 

t6t--~he-proeeeds-ef-the-sale-must-he-deposited-in-·-the 

general-fandT THE DEPARTMENT OF ADMINISTRATION SHALL SOLICIT 

PROPOSALS TO PURCHASE THE STATE WORKERS' COMPENSATION 

INSURANCE PLAN AND FUND. A PURCHASE PROPOSAL MUST PROPOSE 
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TO ASSUME ALL THE LIABILITIES AND PURCHASE ALL THE ASSETS OF 

THE FUND, INCLUDING THE ASSETS OF EQUIPMENT; FURNITURE; 

OFFICE SUPPLIES; BOOKS AND RECORDS, COMPUTERIZED OR OTHER; 

FUTURE BUSINESS; AND FINANCIAL ASSETS. THE PROPOSAL MAY 

INCLUDE AN OFFER TO PURCHASE OR LEASE THE BUILDING THAT 

HOUSES THE WORKERS' COMPENSATION DIVISION THAT IS SITUATED 

ON THE CORNER OF BROADWAY AND SOUTH LAST CHANCE GULCH IN 

HELENA, MONTANA, AND MAY OFFER TO LEASE ANY PART OF THE 

BUILDING BACK TO THE STATE OF MONTANA. THE PROPOSAL MUST 

AGREE TO INSURE ANY EMPLOYER COVERED BY TITLE 39, CHAPTER 71 

OR 72, REGARDLESS OF THE NATURE OF THE EMPLOYER'S BUSINESS 

OR.RISK RATING FOR PURPOSES OF INSURANCE, FOR AS LONG AS THE 

EMPLOYER DESIRES WORKERS' COMPENSATION INSURANCE. 

(2) THE DEPARTMENT OF ADMINISTRATION SHALL REV1EW AND 

PREPARE COMMENTS AND A RECOMMENDATION REGARDING EACH 

PROPOSAL. THE 52ND LEGISLATURE AND ANY SPECIAL SESSION OF 

THE LEGISLATURE MEETING BEFORE THE CONVENING OF THE 52ND 

LEGISLATURE MAY REVIEW THE PROPOSALS THAT HAVE BEEN 

SUBMITTED AND THE COMMENTS AND RECOMMENDATIONS OF THE 

DEPARTMENT OF ADMINISTRATION AND ORDER THE DEPARTMENT TO 

ACCEPT A PROPOSAL AND SELL THE FUND AND PLAN. 

NBW-SB€Ti8N•--~R-2.-~~--~~~~~---r~~~ 

d~•isien-shall-promu!~a~e-and--admini~~~r--a--plan--for--th~ 

equitable---apportionmertt--amon~--plan--Noo--i--in~~rers--of 

eo•eraqe-reqtlired-by-thi~-ehapter--for--employer~--who--were 
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unable-te-preettre-eo•e~aqe-~hroagh-erdinary-methodso 

t~t--Ali--p%an--Noo--~--insur~rs-shall-s~bserib~-to-and 

partieipote-in-the-assigned-ris~-plano 

t3}--lf-a-pian-Noo-~--in~arer--refttses--to--aeeept--it~ 

eqttitable--apportionmen~--ander--tfte-assiqned-risk-pian,-the 

eemmiss±oner--of--insuranee--may--saspend--or---reYoke---the 

insarer~s--aathority-to-issae-workers~-eompen~ation-eoverage 

eontraets-in-this-stateo 

Section 2. Section 39-71-102, MCA, is amended to read: 

•39-11-102. Reference to plans. Whenever compensation 

plan No. l; or No. 2,--or--3 is referred to, stteh ~ 

reference also includes all other sections whieh that are 

applicable to the subject matter of such reference.• 

Section 3. Section 39-71-103, MCA, is amended to read: 

•]9-71-103. Compensation provisions. The compensation 

provisions of this chapter, whenever referred to, ~h~~~ must 

be held to include the provisions of compensation pia" plans 

No. 1, and No. 27-or--3 and all other sections of this 

chapter applicable to the-saae-or-afty-part-thereo£ any part 

20 of those plans." 

21 

22 

23 

24 

25 

Section 4. section 39-71-116, MCA, is amended to read: 

•]9-71-116. Definitions. Unless the context otherwise 

requires~ words and phrases employed in this chapter have 

the following meanings: 

( 1) "Ave=age weekly wage'' means the mean weekly 
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earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the division of 

workers' compensation prior to July l of each year. 

(2) "Beneficiary" means: 

(a) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury; 

(b) an unmarried child under the age of 18 years; 

(c) an unmarried child under the age of 22 years who 

is a full~time student in an accredited school or is 

enrolled in an accredited apprenticeship program: 

(d) an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injury:: 

(e) a parent who is dependent upon the decedent for 

support at the time of the injury (however, ~aeh a parent is 

a beneficiary only when no beneficiary, as defined in 

subsections (2)(a) through (2)(d) of this section~ exists); 

20 and 

21 

22 

23 

24 

25 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury (however~ stteft a brother or sister is a beneficiary 

only until the age of 18 years and only when no beneficiary, 

as defined in subsections (2)(a} through (2)(e) of this 
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section, exists). 

(3) 11 Casual employment" means employment not in the 

usual course of trade, business, profession, or occupation 

of the employer. 

(4) ''Child'* includes a posthumous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 

(5) "Days.. means calendar days, unless 

specified. 

otherwise 

(6) .. Department• means the department of labor and 

industry. 

(7) "Division" means the division of workers' 

compensation of the department of labor and industry 

provided for in 2-15-1702. 

(8) 11 Fiscal year .. means the period of time between 

July l and the succeeding June 30. 

(9) "Insurer" means an employer bound by compensation 

plan No. 1, an insurance company transacting business under 

compensation plan No. 2, the-state-eemp~nsattoft-insurance 

fund--uftder--eempensation--plan--Ne.--3, or the uninsured 

employers' fund provided for in part 5 of this chapter. 

(10) "Invalid" means one who is physically or mentally 

incapacitated. 

(ll) "Maximum healing" means the status reached when a 

worker is as far restored medically as the permanent 

character of the work-related injury will permit. 
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(12) "Order•• means any decision, rule, direction, 

requirement, or standard of the division or any other 

determination arrived at or decision made by the division. 

(13) "Payroll", "annual payroll .. , or "annual payroll 

for the preceding year" means the average annual payroll of 

the employer for the preceding calendar year or, if the 

employer sha%% has not hev~ operated a sufficient or any 

leng~h of time during sHeh the preceding calendar year, 12 

times the average monthly payroll for the current year; 

provided, that an estimate may be made by the division for 

any employer starting in business wh~re if no average 

payrolls are available, s~eft the estimate to be adjusted by 

additional payment by the employer or refund by the 

division, as the case may actually be, an December 31 of 

~ueh the current year~ 

(14) "Permanent partial disability" means a condition, 

after a worker has reached maximum healing, in which a 

worker: 

(a) has a medically determined physical restriction as 

a result of an injury as defined in 39-71-119; and 

(b) is able to return to work in the wacker's job pool 

pursuant to one of the options set forth in 39-71-1012 but 

suffers impairment or partial wage loss, or both~ 

(15) "Permanent total disability" means a condition 

resulting from injury as defined in this chapter, after a 
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worker reaches maximum healing, in which a worker is unable 

to return to work in the worker's job pool after exhausting 

all options set forth in 39-71-1012. 

(16) The term ''physician" includes "surgeon" and in 

either case means one authorized by law to practice his 

profession in this state. 

(17) The "plant of the employer" includes the place of 

business of a third person while the employer has access to 

or control over saeh the place of business for the purpose 

of carrying on his usual trade, business, or occupation~ 

(18) 11 Public corporation" means the state or any 

county, municipal corporation, school district, city, city 

under commission form of government or special charter, 

town, or village. 

(19) "Reasonably safe place to work" means that the 

place of employment has been made as free from danger to the 

life or safety of the employe~ as the nature of the 

employment will reasonably permit. 

{20) "Reasonably safe tools and appliances" are stteh 

tools and appliances as-are adapted to and are reasonably 

safe for use for the particular purpose for which they are 

furnished. 

{21) "Temporary total disability" means a condition 

resulting from an injury as defined in this chapter that 

results in total loss of wages and exists until the injured 
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worker reaches maximum healing. 

( 22) ••year", unless otherwise specified, means calendar 

year ... 

Section 5. section 39-71-201, MCA, is amended to read: 

•39-71-201. Administration fund. ( 1) A workers• 

compensation administration fund is established out of which 

all costs of administering the Workers• Compensation and 

Occupational Disease Acts and the various occupational 

safety acts the division must administer are to be paid upon 

lawful appropriation. The following moftey~ mo~~ collected 

by the division shall must be deposited in the state 

treasury to the credit of the workers' compensation 

administrative fund and ~hail must be used for the 

administrative expenses of the division: 

(a) all fees and penalties provided in 39-71-205 and 

39-71-304; 

(b) all fees paid for inspection of boilers and 

issuance of licenses to operating engineers as required by 

law; 

(c) all fees paid from an assessment on each plan No. 

1 employery and plan No. 2 insurery--and--pian--No.--3,--efte 

sea~e--in~~~aftee-fttnd. The assessments ~haii ~~~ be levied 

against the preceding calendar year's gross annual payroll 

of the plan No. employers and the gross annual direct 

premiums collecled in Montana on the policies of the plan 
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No. 2 insurers, insuring employers covered under the 

chapter, during the preceding calendar year. However, no 

assessment of the plan No. 1 employer or plan No. 2 insurer 

she%% ~be less than $200. The assessments shell must be 

sufficient to fund the direct costs identified to the ~hree 

two plans and an equitable portion of the indirect costs 

based on the ratio of the preceding fiscal year's indirect 

costs distributed to the plans using proper accounting and 

cost allocation procedures. Pl:an-Noo-3~-shal-l--be-asses~ed-an 

a.oun~-sutfieiene-ec-fund-its-direet-eosts-and-an--equ~~able 

_port:ion--o£--th·e--iftdireet-eost:s-as-referred-to-aboveo Other 

sources of revenue, including unexpended funds from the 

preceding fiscal year, shall must be used to reduce the 

costs before levying the assessments. 

(2) The administration fund shall must be debited with 

expenses incurred by the division in the q~neral 

administration of the provisions of this chapter, including 

the salaries of its members, officers. and employees and the 

travel expenses of the members, officers, and employees, as 

provided for in 2-18-501 through 2-18-503, as-amended, 

incurred while on the business of the division either within 

or without the state. 

(3) Disbursements from the administration money shall 

~ be made after being approved by the division upon 

sub•ission of a claim ~herefor." 

-11- SB 186 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0186/02 

Section 6. Section 39-71-206, MCA, is amended to read: 

•]9-71-206. Legal advisers of division. ttt The 

attorney general shall--be is the legal adviser of the 

division and shall represent it in all proceedings whenever 

so requested by the division or any member thereof of the 

division. ----
tit--~he-divisien-may,-in-the-~nv~sti9ation-and-defense 

of-cases-ttnder-pleft-No.-3-e£-the-Workersi-eompensatien--Aet, 

eapley--s~en--otner--attorney--or--legal-adviser-as-it-deems 

neeessary-and--pay--£o~--the--same--ottt--o£--the--ind~str~al 

i-nsttranee-aceottnt-in-th.e-expende.bie-trtlst-£und•" 

Section 7. Section 39-71-306, MCA, is amended to read: 

•]9-71-108. Neglect or refusdl of public corporation 

to file payroll reports arbitrary assessment by division. 

Whenever !f any public corporation insttred--by--the--state 

co•pensation--insttranee--fttnd neglects or refuses to file 

prescribed payroll reports of its employees, the division 

may levy an arbitrary assessment upon stteh the public 

corporation in an amount of $75 for each stteh assessmentT~ 

which The assessments shall ~~~ be collected in the manner 

provided in this chapter for the collection of assessments." 

Section 8. Section 39-71-401, MCA, is amended to read: 

Employments covered and e•ployaents • 39-11-401. 

exempted. ( 1 ) Except as provided in subsection (2) of-~his 

Workers' Compensation Act applies to all s~e~ion, the 
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employers as defined in 39-71-117 and to all employees as 

defined in 39-71-118. An employer who has any employee in 

service under any appointm·~nt or contrdct of hire, expressed 

or implied, oral or written, shall elect to be bound by the 

provisions of compensation plan No. l7 ~-~ 2r-er-3. Every 

employee whose employer is bound by the Workers' 

Compensation Act is subject to and bound by the compensation 

plan that has been elected by the employee. 

(2) Unless the employer elects coverage for these 

employments under this chapter and an insurer allows ~tteh-aft 

the election, the Workers' Compensation Act does not apply 

to any of the following employ•ents: 

(a) household and domestic employment; 

(b) casual employment as defined in 39-71-116; 

tc) employment of members of an employer's family 

dwelling in the employer's household; 

{d) employment of sole proprietors or working members 

of a partnership, except as provided in subsection {3); 

(e) employment of a broker or salesman performing 

under a license issued by the board of realty regulation; 

(f) employment of a direct seller engaged in the sale 

of consumer products, primarily in the customer's home; 

(g) employment for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the United States; 
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(h) employment of any person performing services in 

return for aid or sustenance only, except employment of a 

volunteer under 67-2-105; 

(i) employment with any railroad engaged in interstate 

commerce, except that railroad construction work is included 

in and subject to the provisions of this chapter; 

(j) employment as an official, including a timer, 

referee, or judge, at a school amateur athletic event, 

unless the person is otherwise employed by a 

district; 

school 

(k) any person performing services as a newspaper 

carrier or free-lance correspondent if the person performing 

the servicesL or a parent or guardian of the p~rson 

performing the services in the case of a minorL has 

acknowledged in writing that the person performing the 

services and the services are not covered. As used in this 

subsection "free-lance correspondent" is a person who 

submits articles or photographs for publication and is paid 

by the article or by the photograph. As used in this 

subsection .. newspaper carrier": 

(i) is a person who provides a newspaper with the 

service of delivering newspaper~ singly or in bundles; but 

(ii) does not include an employee of th~ paper who, 

incidentally to his main duties, carries or delivers papers. 

(3) (a) A sole proprietor or a working member of a 
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partnership who holds himself out or considers himself an 

independent contractor (and who is not contracting) for 

cosmetologist's services or barber's services as defined in 

39-51-204(1)(1) must elect to be bound personally and 

individually by the provisions of compensation plan No. lr 

or No. 2, ar-37 but he may apply to the division for an 

exemption from the Woi.'kers' Compensation Act for himself. 

(b) The application must be made in accordance with 

the rules adopted by the division. The division may deny the 

application only if it determines that the applicant is not 

an independent contractor. 

(c) Wnen If an application is approved by the 

division, it is conclusive as to the status of an 

independent contractor and precludes the applicant from 

obtaining benefits under this chapter. 

(d) When !! an election of an exemption is approved by 

the division, the election remains effective and the 

independent contractor retains his status as an independent 

contractor until he notifies the division of any change in 

his status and provides a description of his present work 

status. 

(e) If the division denies the application for 

exemption, the applicant may contest the denial by 

petitioning for review of the decision by an appeals referee 

in the manner provided for in 39-51-1109. An applicant 
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dissatisfied with the decision of the appeals referee cnay 

appeal the decision in accordance with the 

established in 39-51-2403 and 39-51-2404. 

procedure 

(4) (a) A private corporation shall provide coverage 

for its officers and other employees under the provisions of 

compensation plan No. lr or No. 2r-or-3. However, pursuant 

to stteh rules as adopted by the division promttlgates and 

subject in all cases to approval by the division, an officer 

of a private corporation may elect not to be bound as an 

employee under this chapter by giving a written notice, on a 

form provided by the division, served in the following 

manner: 

(i) if the employer has elected to be bound by the 

provisions of compensation plan No. 1, by delivering the 

notice to the board of directors of the employer and the 

division; or 

(ii) if the employer has elected to be bound by the 

provisions of compensation plan No. 2 er--3, by delivering 

the notice to the board of directors of the employer, the 

division, and the insurer. 

(b) If the employer changes plans or insurers, the 

officer's previous election is not effective and the officer 

shall again serve notice as-pro¥ided if he elects not to be 

bound. 

(c) The appointment or election of an employee as an 
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officer of a corporation for the purpose of.excluding the 

employee from cove~age under this chapter does not entitle 

the officer to elect not to be bound as an employee under 

this chapter. In any case, the officer must sign the notice 

required by subsection (4)(a) u~der oath or affirmation, and 

he is subject to the penalties for false swearing under 

45-7-202 if he falsifies the notice. 

·(5) Each employer shall post a sign in the workplace 

at the locations where 

posted, informing employees 

provision of compensation 

notices to employees are normally 

about the employer's current 

insurance. A workplace is any 

location where an employee performs any work-related act in 

the course of employment, regardless of whether the location 

is temporary or permanent, and includes the place of 

business or property of a third person while the employer 

has access to or control over sueh the place of business or 

property for the purpose of carrying on his usual trade, 

business, or occupation. The sign will be provided by the 

division, distributed through insurers or directly by the 

division, and posted by employers in accordance with rules 

adopted by the division. An employer who purposely or 

knowingly fails to post a sign as provided in this 

subsection is subject to a $50 fine for each citation.n 

Section 9. Section 39-71-403, MCA, is amended to read: 

•]9-71-403. Plan-three-exeltt~ive-£or-~tate-ageneies---
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eleetien Election of plan by other public corporations. ttt 

Where-a-state-ageney-i~-the-employer,-tne-termsr-eenditien~, 

and---previsions---of--eompensation--plan--No~--3--shall--be 

exeiusive,-compulsory,-and-obft9atory-upon-both-emp±eye~-and 

empioyeeo---Any--sums--neeessary--to--be--paid---tt~der---the 

provisio~s--or--thts--ehapter--by--a~y-state-aqeney-shall-be 

eonsidered-to-be--ordinary--and--neee~sary--expen~e--o£--the 

ageney7--and--tfte-a9eney-~ha~~-ma~e-appropriatien-o£-and-pay 

s~eh-sttms-into-tfte-state-eompen~atton-ins~ranee-£ttnd-at--the 

time--and--in--tne--manner--provided--Eor--in--this-ehapter, 

notw~~hstand~ng-that-the-state-ageney--may~-have--fai±ed--to 

anttetpate--sueh--ordinary--and--neees5ary--expense--in--any 

bttdqet,-estimete-o£-expen~es,-appropriations,-ordinanees,-or 

otherwise• 

titl!l A public corporation,--other--than--a---state 

a9encyr may elect coverage under compensation plan No. 1 7 

employer;-plan or No. 2, insurer;--or--plan--Noo--3,--state 

insuranee--fttnd; either separately or jointly with any other 

public corporation, other than a state agency. A public 

corporation electing compensation plan No. 1 may purchase 

reinsurance. A public corporation electing compensation plan 

No. l is subject to the same provisions as a private 

employer electing compensation plan No. l. 

t3ti!l A public corporation,--other--th~n--a--state 

a~eney7 that elects plan No. 1 may establish a fund 
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sufficient to pay the compensation and benefits provided for 

in this chapter and chapter 72 and to discharge all 

liabilities that reasonably incur during the fiscal year for 

which the election is effective. Proceeds from the fund must 

be used only to pay claims covered by this chapter and 

chapter 72 and for actual and necessary expenses required 

for the efficient administration of the fund. 

t4tlll All money in the fund established under 

subsection t3t ill not needed to meet immediate expenditures 

must be invested by the governing body of the public 

corporation, and all proceeds of the investment shall must 

be credited to the fund." 

Section 10. section 39-71-421, MCA, is amended to 

read: 

•]9-71-421. Financial incentives to institute safety 

pr09rams. 9he--s~a~e--eompensation-insttranee-£ttnd,-plan-No~ 

37-and-pr%vate-ineurers 7 --pian Pl~~ No. 27 insurers may 

provide financial incentives to an employer who implements a 

formal safety program. The insuranee-carr·ier insurer may 

provide to an employer a premium discount that reflects the 

degree of risk diminished by the implemented safety 

program.'' 

Section 11. sect ion 39-71-502, MCA, is amended to 

read: 

"39-71-502. Creation and purpose of uninsured 
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eaployers' fund. There is created an uninsured employers' 

fund. The purpose of the fund is to pay to an injured 

employee of an uninsured employer the same benefits the 

employee would have received if the employer had been 

properly enrolled under compensation plan No. lT or No. 2, 

or-37 except as provided in 39-71-503(2).'' 

Section 12. Section 39-71-504, MCA, is amended to 

read: 

•]9-71-504. P~nding Financing of fund option for 

agreement between division and injured eaployee. The fund 

shall be Ednded financed in the following manner: 

(1) ~The division shall require that the uninsured 

employer pay to the fund a penalty of-e±~her equal to the 

greater of: 

1!ll double the premium amount the employer would have 

paid on the payroll of the employer's workers in this state 

if-tfte-employer-ftad-been-enrolled-with-eompensation-p±an-No• 

3, based on the average of quotes from three workers' 

compensation insurers operating in the state, as that 

average is determined by the division; or 

ii!l $200,-vftiehever-is-greater. 

~ In determining the premium amount for the 

calculation of the penalty under ~hte subsection (l)(a)(i), 

the division shall make an assessment on how much premium 

would have been paid on the employer's past 3-year payroll 
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for periods within the 3 years when the employer was 

uninsured. 

~ An assessment for payroll paid by the uninsured 

employer for any time prior to July 1, 1977, may not be 

made. 

(2) (a) The fund shall receive from an uninsured 

employer an amount equal to all benefitn paid or to be paid 

from the fund to an injured employee of the uninsured 

employer. However, the uninsured employer's liability under 

this subsection (2}(a) may not exceed $50,000. 

(b) The dollar limitation does not apply to an 

uninsured employer's liability to an injured employee or the 

employee's beneficiaries under 39-71-509 or 39-71-515. 

(3) The division may determine that the $1,000 

a~eessments assessment that are is charged against an 

insurer in each case of an industrial death under 

39-71-902(1) shall be paid to the uninsured employers' fund 

rather than the subsequent injury fund. 

(4) The division may enter into an agreement with the 

injured employee or the employee's beneficiaries to assign 

to the employee or the beneficiaries all or part of the 

funds. received by the division from the uninsured employer 

pursuant to subsection (2)(a).w 

Section 13. Section 39-71-505, MCA, is amended to 

read: 
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"39-71-505. Applicability of other provisions of 

chapter to fund. All appropriate provisions in the Workers' 

Compensation Act apply to the fund in the same manner as 

they apply to compensation plans No. l7 and No. 27-and--3." 

Section 14. section 39-71-515, MCA, is amended to 

read: 

•]9-71-515. Independent cause of action. ( 1) An 

injured employee or the employee's beneficiaries have an 

independent cause of action against an uninsured employer 

foe failure to be enrolled in a compensation plan as 

required by this chapter. 

(2) In ~deh-an the action, prima facie liability of 

the uninsured employer exists if the claimant proves, by a 

preponderance of the evidence, thdt: 

(a) the employer was required by law to be enrolled 

under compensation plan No. 1., or No. 2r-o-r-3 with respect 

to the claimant; and 

(b) the employer was not ~o enrolled on the date of 

the injury or death. 

(3~ It is not a defense to ~Heh an action under this 

section that the employee had knowledge of or 

the employer's failure to carry insurance 

employee was negligent in permitting ~ttch the 

extst carry insurance. 

consented to 

or that the 

failure to 

(4) The amount of recoverable damages in ~~ch-an the 
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action is the amount of compensation that the employee would 

have ~ecelved had the employer been properly enrolled under 

compensation plan No. 17 or No. 27-er-3. 

(5) A plaintiff who prevails in an action brou9ht 

under this section is entitled to recover reasonable costs 

and attorney fees incurred in the action, in addition to his 

damages." 

Section 15. Section 39-71-704, MCA, is amended to 

read: 

"39-71-704. related 

services -- fee 

Pay,aent of ~dical, hospital, and 

schedules and hospital rates. ( 1) In 

addition to the compensation provided by this chapter and as 

an additional benefit separate and apart from compensation, 

the following shall be furnished: 

(a) After the--happening--of the injury, the insurer 

shall fur~ish, without limitation as to length of time or 

dollar amount, r-easonable services by a physician or 

surgeon, reasonable hospital services and medicines when 

needed, and stteh other treatment as may be approved by the 

division for the injuries sustained. 

(bJ The insurer shall replace or 

eyeglasses, prescription contact 

repair 

lenses, 

prescription 

prescription 

hearinq aids, and dentures that are damaged or lost as a 

result of an injury, as defined in 39-71-119, arising out of 

and in the course of employment. 
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(2) A relative value fee schedule for medical, 

chiropractic, and paramedical services provided for in this 

chapter, excluding hospital services, shall be established 

annually by the workers' compensation division and became 

effective in January of each year. The maximum fee schedule 

must be adopted as a relative value fee schedule of medical, 

chiropractic, and paramedical services, with unit values to 

indicate the relative relationship within each grouping of 

specialties. Medieai-~eee-a~st-be-besed-on-the--median--£ees 

ee--bi~ied--to--ehe-stete-eompensetion-insuranee-£and-durin9 

the--yeer--preeeding--the--edopeion--o£--ehe--schedaie. The 

division shall adopt rules establishing relative unit 

values, groups of specialties, the procedures insurers must 

use to pay for services under the schedule, and the method 

of determining the median of billed medical fees. These 

rules shall be modeled on the 1974 revision of the 1969 

California Relative Value Studies. 

(3) Beginning January l, 1988, the division shall 

establish rates for hospital services necessary for the 

treatment of injured workers. Approved rates must be in 

effect for a period of 12 months from the date of approval. 

The division may coordinate this ratesetting function with 

other public agencies that have similar responsibilities. 

(4) Notwithstanding subsection (2), beginning January 

1, 1988, and ending January 1, 1990. the maximum fees 
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payable by insurers must be limited to the relative value 

fee schedule established in January 1987. Notwiths~anding 

subsection (3), the hospital rates payable by insurers must 

be limited to those set in January 1988, until December 31, 

1989." 

Section 16. Section 39-71-908, KCA, is amended to 

read: 

•]9-71-908. Notification of fund of its potential 

liability under part -- review by fund. Not less than 90 or 

more than 150 days before the expiration of 104 weeks after 

the date of injury, the employer,-earrier 7-or-the-ind~stria± 

ins~ranee--fund,--as--the--ease-may-ber or the insurer shall 

notify the fund whether it is likely that compensation may 

be payable beyond a period of 104 weeks after the date of 

the injury. The fund thereafter may review, at reasonable 

times, s~eh the information as the employery-carrier,~o~ 

ind~striai-*fts~ranee-f~nd or the insurer has regarding the 

accident and the nature and extent of the injury and 

disability.• 

Section 17. Section 39-71-910, KCA, is amended to 

read: 

•39-71-910. Procedure for resolving disputes as to 

liability under part. Cl) If an employee was employed or 

retained in employment under the provisions of this pa~t and 

a dispute or controversy arises a to payment of benefits or 
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the liability therefor for benefits, the division shall hold 

a hearing and resolve all disputes. On motion made in 

writing by the employerT-carr±e~T--or--ind~etriai--±nsurance 

f~ftd or the insurer, the administrator shall join the fund 

as a party defendant. 

(2) The division, within 5 days of the entry of an 

order joining the fund as a party defendant, shall give the 

fund written notice thereof not less than 20 days before the 

date of hearing and shall include the name of the employee 

and the employer and the date of the alleged injury or 

disability. The fund named as a defendant shall have 10 days 

after the date of notification to file objections to being 

named as a party defendant. On the date of the hearing at 

which the liability of the parties is determined, the 

hearing examiner fir~t shall first hear arguments and take 

evidence concerning the joinder as party defendant. If t·he 

fund has filed timely objection and if argument and evidence 

warrant, the hearing examiner shall grant a motion to 

dismiss. 

(3) At the time of the hearing, the employer and fund 

may appear, cross-examine witnesses, give evidence, and 

defend both on the issue of liability of the employer to the 

employee and on the issue of the liability of the fund. 

(4) The hearing examiner shall make findings of fact 

and conclusions of law determining the respective liability 
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of the employer and the fund." 

Section 18. Section 39-71-911, MCA, is amended to 

read: 

"39-71-911. Obligation to aake payments on behalf of 

fund not an independent liability. The obligation imposed by 

this part on the employer,-earrierr-or-i~8ne~rial--insttranee 

fttftd or the insurer to make payments on behalf of the fund 

does not impose an independent liability on the employer, 

earrier,-er-indtts~riai-iftauranee-fttnd or the insurer." 

Section 19. Section 39-71-913, MCA, is amended to 

read: 

•]9-71-913. Pay.ents by fund directly to persons 

entitled. If the employerT--earrier,--er--th~--indd~tria~ 

%nsuranee-£und or the insurer does not make the payments on 

behalf of the fund, the fund may make the payments directly 

to the persons entitled to the payments." 

Section 20. Section 39-71-1004, MCA, is amended to 

read: 

"39-71-1004. Industrial accident rehabilitation 

account. (1) The payments provided in 39-71-1003 ~hail must 

be made from the industrial accident rehabilitation account 

in the state special revenue fund. Payments to the account 

shall must be made on or before July 1 of each year as 

follows: 

(a) by each employer operating under the provisions of 
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plan No. 1 of the Workers' Compensation Act, an amount to be 

assessed by the division, not exceeding 1\ of the 

compensation paid to the employer's injured employees in 

Montana for the preceding fiscal year; and 

(b) by each insurer insuring employers under the 

provisions of plan No. 2 of the Workers' Compensation Act, 

an amount to be assessed by the division, not exceeding 1% 

of the compensation paid to injured employees of its insured 

in Montana during the preceding fiscal year; 

tet--by-the-d*•~sionr-aft-ameHft~-to-be-determined-by-the 

division 7--not--exeeeding--r,--of--the--eompensation-pa±d-to 

inj~red-empioyees-in-Montana-frem-the--ind~s~rial--ins~ranee 

expendabie---tr~s~---E~nd---8nd---the--oeettpa~ional--disease 

expendable-tr~~t-£~nd-fo~-the-p~ecedin~-fiseal-year. 

(2) Separate accounts of the amounts collected and 

disbursements made from the industrial accident 

rehabilitation account in the state special revenue fund 

shall must be kept for each of the plans. If in any fiscal 

year the amount collected from the employers under any plan 

exceeds the amount of payments for employees of the 

employers under sdeh the plan, the assessment against the 

employers under sueh the plan for the following year shei:l 

must be reduced. 

(l) The payments herein provided for 8nall under this 

section must be made to the division,~ whien The division 
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shall credit the suas paid to the industrial accident 

rehabilitation account whieh-shall-be in the custody of the 

state treasurer. Disbursem£nts from the account sftail must 

be made after approval by the department of social and 

rehabilitation services and upon audit and approval by the 

department of administration. 

(4) No part of the funds allocated or contributed as 

herein provided and-eonteMp±ated-shall in this section may 

be used in payment of administrative expenses of the 

division or department of social and rehabilitation 

services." 

Section 21. Section 39-71-2201, MCA, is amended to 

read: 

"39-71-2201. Election to be bound by plan. (1) Any 

employer exeep~-those-speci£ied-in-39-1i-493 may, by filing 

his election to become bound by compensation plan No. 2, 

insure. his liability to pay the compensation and benefits 

provided by this chapter with any insurance company 

authorized to transact such workers' compensatio~ business 

in this state. 

(2) Any employer electin9 to become bound by 

compensation plan No. 2 shall make his election on the form 

and in the manner prescribed by the division." 

Section 22. section 39-72-310, MCII, is amended to 

25 read' 
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•]9-72-llO. Occupational disease coverage under 

workers• coapensation plans. (l) Every employer enrolled 

under compensation plan No. 1 (Title 39, chapter 71, part 

21) 7 and every insurer writing workers' compensation 

coverage under compensation plan No. 2 (Title 39, chapter 

71, part 22)7-aftd--the--state--eompeft~at~oft--ift~ttranee--f~nd 

under--cempeftsation--plan--Noo-3-t~itle-39,-chapter-Tlr-part 

i3t 1-all-pro•ided-fer-dnder-the-Worker~~--eompen~a~ion--Aet7 

are is considered to also provide full coverage for claims 

under this chapter. Any policy of insurance for workers' 

compensation coverage under the Workers' Compensation Act 

written by a private insnranee--earrier--or--th~---~tate 

eompen~etion-insnraftce-fttnd insurer is considered to provide 

full occupational disease coverage under the provisions of 

this chapter. 

(2) Except as provided in this chapter, the division 

shall apply the appropriate provisions of Title 39, chapter 

71, parts 21T and 22,-and-~3, to the administration of The 

Occupational Disease Act of Montana in the same manner as 

they are applied to the administration of the Workers' 

Compensation Act. 

t3t--Under--eompen~atkon--plan--No.-3,-any-preminms-and 

etfter-reeeipt~-held-by-the-division-for-oeettpationai-di~ease 

in~aranee-eovera~e-~haii-be-transferred-and-beeome--part--oi 

25 the--werkersL-e~mpensation-ind~~trial-in~nranee-aeeount,-and 
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payaents-ter-ceenpahianal-dieease-claima-by-~he--state--fund 

$ha~•-be-paid-eat-af-~he-induatrial-ins~ranee-aecoan~•" 

Section 23. Section 33-17-502, MCA, is amended to 

read: 

•]J-17-502. Prohibition on holding out as consultant 

receiving fee. (1) Any person not licensed as an 

insurance consultant in this state who identifies or holds 

hiBself out to be an insurance consultant without having 

been licensed as an insurance consultant under this part or 

any person who uses any other designation or title which is 

likely to mislead the public and holds himself out in any 

manner as having particular insurance qualifications other 

than those for which he may be otherwise licensed or 

otherwise qualified is guilty of a misdemeanor and upon 

conviction shall be fined $1,500. 

(2) Any person not licensed as an insurance consultant 

with respect to the relevant kinds of insurance who receives 

any fee for examining, appraising, reviewing, or evaluating 

any insurance policy, annuity or pension contract, plan, or 

program or who shall make recommendations or give advice 

with regard to any of the above without first having been 

licensed by the commissioner as an insurance consultant is 

guilty of a misdemeanor and upon conviction shall be fined 

$1,500. 

(J) Nothin9 in this part applies to: 
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(a) ~ licensed aeterneys attorney at law in this state 

acting in their his professional capacity; or 

lb) an actuary or a certified public accountant who 

provides information, recommendations, advice, or services 

in his professional capacity if neither he nor his employer 

receives any compensation directly or indirectly on account 

of any insurance, bond, annuity or pension contract that 

results in whole or part from that information, 

recommendation, advice, or services;-or 

tet--a--d~ly--iieen~ed--ea~~aiey--i~stt~aftee--age~~--who 

aeeepts-a-fee-f~om-aft--~n~ttred--£er--p±aeeme~t--~hrottgft--the 

state-compen~atio~-in~ttra"ee-fttnd-as-provided-±n-33-±8-iii.N 

Section 24. section 33-18-212, MCA, 1s amended to 

read; 

•]]-18-212. Illegal dealing in premiuas improper 

charges for insurance. (1} No ~ person shall may not 

willfully collect any sum as ~ premium or charge for 

insurance 7 -whieh if the insurance is not then provided or is 

not in due course to be provided (subject to acceptance of 

the risk by the insurer) by an insurance policy issued by an 

insurer as authorized by this code. 

(2) No~ person shall mdy not willfully collect as ~ 

premium or charge for insurance any sum in excess of or less 

than the premium or charge applicable to ~ttek the insurance 

and, as specified in the policy, in accordance with the 
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as filed with and 

in cases where 

classifications, premiums, or rates are not required by this 

code to be se filed and aQproved, Stteft the premiums and 

charges sha~l ~ not be in excess of or less than those 

specified in the policy and as fixed by the insurer. This 

provision shall ~ not be deemed considered to prohibit the 

charging and collection, by surplus lines agents licensed 

under Title 33, chapter 2, part 3, of this title, of the 

amount of applicable state and federal taxes in addition to 

the premium required by the insurer. It shall ~ not be 

deemed considered to prohibit the charging and collection, 

by a life insurer, of amount~ to be actually ~e-be expended 

for medical examination of an applicant for life insurance 

or for reinstatement of a life insurance policy. ~h~ 

provision--oE--this--s~bseetion--does---not---prohibit---the 

eolleet±on-froa-an-±na~red-o£-a-plaeement-Eee,-not-to-exceed 

T-lfi,--of--the--ann~al~-prem±~m7--for-plaeement-thrott9h-the 

state--eompensation--±ns~ranee--f~nd--by--a--d~ly---%ieensed 

easdalty--ins~ranee--a~ent.--~his--plaeement--Ee~--±s--not-a 

pre•ia•-as-defined-in-33-15-18~~ 

(3) Each violation of this section shall--be is 

punishable under 33-1-104." 

Section 25. Section 17-7-502, MCA, is amended to read: 

•t7-7-502. Statutory appropriations -- definition --
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requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection {3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 

10-3-203; 10-3-312; 10-3-314; 

15-25-123; 15-31-702; 15-36-112; 

2-17-105; 

10-4-301; 

15-65-121; 

2-18-812; 

1]-37-304; 

15-70-101; 

16-l-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111; 

23-5-610; 23-5-1027; 

39-ii-~584; 53-6-150; 

33-31-212; 

53-24-206; 

33-31-401; 37-51-501; 

67-3-205; 75-1-1101; 

75-7-305; 76-12-123; 80-2-103; 80-2-228; 82-11-136; 

90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 90-15-103; 

section 13, House Bill No. 861, Laws of 1965; and section 1, 
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Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. tin subsection (3): pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. l, Ch. 454, L. 

1987, terminates July 1, 1988.)" 

Section 26. section 45-7-501, MCA, is amended to read: 

•45-7-501. Eap1oyer aisconduct. (1) A person who is an 

employer, as defined in 39-71-117, commits the offense of 

employer misconduct if he knowingly or purposely: 

(a) avoids his responsibility to provide coverage for 

his employees as required by 39-71-401; 

(b) misrepresents or falsifies employment records or 

information, including but not limited to understating the 
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amount of payroll or the number of his employees: or 

(c) refuses to pay premiums that he is obligated to 

pay under compensation plan No. 2, as provided in Title 39, 

chapter 71, part 22T-e~-eempeftsat±on-p!an-Ne.-3T-as-pro•±ded 

±n-~itle-39,-ehapter-~~7 -part-i3. 

(2) A person convicted of the offense of employer 

misconduct shall be fined an amount not to exceed $50,000 or 

imprisoned in the state prison for any term not to exceed 10 

years, or both." 

NEW SECTION. Section 27. Repealer. 

39-71-2301 thcough 39-71-2308. 39-71-2321 

Sections 

through 

39-71-2327, and 39-71-2501 through 39-71-2504, MCA, are 

repealed. 

NEW SECTION. Section 28. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

[this act]. 

NEW-SEe~teN~--~teA-~--eodifieat~~----i~st~ttetio~~ 

fSection-~ii--ts-intended-to-be-eod±fied-ea-an-tntegral-part 

of·Tttle ·39 7-eftapter-~i,-and-the--provisions--ef--~ttre--39, 

chepter-~ir-apply-te-tseetien-iie 

NEW SECTION. Section 29. Effective dates. ( 1) 

iSections 1, ~9 28, and this sectionl are effective on 

passage and approval. 

(2) Seettons !f_ A SALE IS MADE UNDER (SECTION 1], 
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(SECTIONS 2 through iB-and-39 £2! are effective on the date 

2 a sale is made under [section l]. 

-End-
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