SENATE BILL NO. 181
INTRODUCED BY MAZUREK
BY REQUEST OF THE DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES
IN THE SENATE

JANUARY 18, 1589 INTRODUCED AND REFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARE & SAFETY.

FIRST READING.

JANUARY 31, 1989 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

FEBRUARY 1, 1989 PRINTING REPORT.

FEBRUARY 2, 1989 SEéOND READING, DO PASS.

FEBRUARY 3, 1989 ENGhOSSING REPORT.

FEBRUARY 4, 1989 THIRD READING, PASSED.

AYES, 47; NOES, 0.
TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 4, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.

FEBRUARY 20, 1989 FIRST READING.

MARCH 7, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 8, 1989 SECOND READING, CONCURRED IN.

MARCH 9, 1989 THIRD READING, CONCURRED IN.

AYES, 91; NOES, 1.

RETURNED TO SENATE.



IN THE SENATE
MARCH 10, 1989 RECEIVED FROM HOUSE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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. BILL NO. _/£/

INTRODUCED BY

BY REQU OF THE DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES
A BILL FOR AN ACT ENTITLED: "AN ACT TO SIMPLIFY THE
PREMARITAL SERCLOGY TEST REQUIREMENTS BY CHANGING THE
CONTENT AND SIGNATURE OQF THE MEDICAL CERTIFICATE AND
DISTRIBUTION OF CERTIFICATE FORMS AND BY ELIMINATING THE
REQUIREMENT THAT THE TEST BE PERFORMED NO MORE THAN 6 MONTHS
BEFORE THE ISSUANCE OF A MARRIAGE LICENSE; AND AMENDING

SECTIONS 40-1-203 THROUGH 40-1-205 AND 40-1-208, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 40-1-203, MCA, is amended to read:
"40-1-203. Proof of age and  medical certificate

required. (}) Before a person authorized by law to issue

marriage licenses may issue a marriage license, each
applicant therefor shall exhibit te him a birth certificate
or other satisfactory evidence of age and, if the applicant
is a minor, the approval required by 40-1-213. Each female
applicant, unless exempted on medical grounds by rule of the
department of health and environmental sciences, shall file
with the license issuer a medical certificate from a

physician, licensed to practice medicine and surgery in any
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state or United States territory, or any other person

authorized by laws-of-Montana rule of the department to make

a medical certificate. The certificate shall state that the
applicant has been given a standard serological testy
performed-not-more-than-6-months-before-the-date-of-itasunance
af-the-ticense; and that the report of the results of the
serological test has been exhibited to the applicant tested
and that the other party to the proposed marriage contract
has examined the report of the seroclogical test.

{2) A person who by law is able to obtain a marriage
license in this state is also able to give consent to any
examinations and tests required by this section. 1In
submitting the blood specimen to the laboratery, - the
physician or any other person authorized by the laws of
Montana to make a medical certificate shall designate that

it is a premarital test."
Section 2. section 40-1-204, MCA, is amended to read:
*"40-1-204. Contents and form of medical certificate,.
{1) The medical certificate shall contain a statement from
the-person-in-charge-of-the-taboratery--making-—the--test a

physician or other person authorized by rule of the

department of health and environmental sciences to make such

reports, setting forth:
{(a) the name of the test;

tby——the-date-i1t-was-mades

INTRODUCED BILL

S8 /181



10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

LC 0536/01

te¥{b) the name and address of the physician or other
person authorized under-the-itaws-of-Montana-to-make-the-tast

by rule of the department to sign the certificate;

td¥{c) to--whom the name and address of the laboratory

performing the test was-sent; and

ter(d) the name of the person whose blood was tested.

(2) In the event that an error is discovered in the
results of the test, such results will be expunged from the
records of the department of health and environmental
sciences.

(3) (a) The certificate and statement shall be on a
form to be provided and distributed, upon request, by the
department of health and environmental sciences to--ati
county--clterka-of-the-court—tn-the-state-and-to-iaboratories
in-this-state-that-ares

ti}--operated-by-the-armed-forces-or-the-pubtite—-heaith
service-of-the-Bnited-States;-or

tity-approved-by—the-department.

(b} This form is hereinafter referred to in 40-1-205
through 40-1-209 as “the "certificate form"."

Section 3. Ssection 40-1-205, MCA, is amended tc read:

"40-1-205. Certificates from other states or for
military personnel —— when acceptable. Certificate Fforms
provided by other states having comparable laws will be

accepted for persons who have received a standard
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serclogical test outside of Montana if--such--teats-are
performed—nct*more—than-G-months-before~the——issuance—-oE——a
marriage-ticense. Certificates provided by the United States
armed forces will be accepted for military personnel if such
certificates are signed by a medical officer commissioned in
the United States armed forces or United States public
health service and the certificates state the examinations
are standard serological tests and-were-performed-not-more
than—-6-manthas-befopa-the-issnance-of-the-marriage--iiecense.”

Section 4. Section 40-1-208, MCA, is amended to read:

=40-1-208. Penalties. {1) An applicant for a marriage
license, a physician or other person authorized by the-laws

of--Mentana rule of the department of health and

environmental sciences to make a medical certificate, or any

person in charge of or authorized to make reports or
statements for a laborato;y who misrepresents his identity
or any of the facts called for by the certificate form
prescribed by 40-1-203 through 40-1-205, any licensing
officer who issues a marriage Llicense without having
received the certificate form, 1if required, or who has
reason to believe that any of the facts on the certificate
form have been misrepresented and nevertheless 1issues a
marriage license, or any person wha otherwise fails to
comply with the provisions of 40-1-203 through 40-1-209 is

guilty of a misdemeanor and upon conviction shall be
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punished by a fine of not more than $100.

(2) Medical certificates, laboratory statements or
reports, and applications referred to in 40-1-203 through
40-1-209 are confidential and may not be divulged to or open
to inspection by any person other than state or local health
officers or their representatives. A person wha divulges
such information or opens to inspection such certificates,
statements, reports, or applications, without authority, to
any person not by law entitled to the same is guilty of a
misdemeanor and upon conviction shall be punished by a fine
of not more than $100."

NEW SECTION. Section 5. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act)] is extended to the provisions of
{this act].

—End-
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APPROVED BY COMMITTEE
ON PUBLIC HEALTH. WELFARE
& SAFETY

BILL MO, /£

INTRODUCED BY

BY REQU OF THE DEFARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES
A BILL FOR AN ACT ENTITLED: “AN ACT TO SIMPLIFY THE
PREMARITAL SEROLOGY TEST REQUIREMENTS BY CHANGING THE
CONTENT AND SIGNATURE OF THE MEDICAL CERTIFICATE AND
DISTRIBUTION OF CERTIFICATE FORMS AND BY ELIMINATING THE
REQUIREMENT THAT THE TEST BE PERFORMED NO MORE THAN 6 MONTIHS
BEFORE THE ISSUANCE OF A MARRIAGE LICENSE; AND AMENDING

SECTIONS 40-1-203 THROUGH 40-1-205 BAND 40-1-208, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-1-203, MCA, is amended to read:
"40-1-203. Proof of age and medical certificate

required. (1) Before a person authorized by law t¢ issue

marriage licenses may issue a marriage license, each
applicant therefor shall exhibit to him a birth certificate
or other satisfactory evidence of age and, if the applicant
is a minor, the approval required by 40-1-213. Each female
applicant, unless exempted on medical grounds by rule of the
department of health and envirenmental sciences, shall file
with the 1license issuer a medical certificate from a

physician, licensed to practice medicine and surgery in any

A\ { montana Legisiative Counce

10
i1
12
13
14
15
16

17

18

19

20

21

22

23

24
25

LC 0536/01

state or United States territory, or any other person

authorized by laws-of-Mentana rule of the department to nmake

a medical certificate. The certificate shall state that the
applicant has been given a standard serological tests
performed-net-mere-than-G-months-befere-rthe-date-of-taagance
ef-the-ticenser and that the report of the results of the
serological test has been exhibited to the applicant tested
and that the other party to the proposed marriage contract
has examined the report of the serological test.

(2) A person who by law is able to obtain a marriage
license in this state is also able to give consent to any
examinations and tests required by this section. 1In
submitting the blood specimen to the laboratory, the
physician or any other person authorized by the laws of
Montana to make a medical certificate shall designate that
it is a premarital test.,"®

Sectian 2. section 40-1-204, MCA, is amended to read:

"40-1-204. Contents and form of medical certificate.
(1) The medical certificate shall contain a statement from
the-persecn~in-charge-of-the-tabasratory--making--the-—test a

physician or other person authorized by rule of the

department of health and environmental sciences to make such

reports, setting forth:
(a} the name of the test;
thy--the-date-it-was-mades
SECOND READING
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te¥(b) the name and address of the physician or other
person authorized under-the-iaws-of-Montana-to-make-tha-tast

by rule of the department to sign the certificate;

+d43({c)} to--whom the name and address of the laboratory

pecrforming the test was-sent; and

te3{d} the name of the person whose bloocd was tested.

{2) In the event that an error is discovered in the
results of the test, such results will be expunged from the
records of the department of health and environmental
sciences.

{3} (a) The certificate and statement shall be on a
form to be provided and distributed, upon request, by the
department of health and environmental sciences te--ati
county-—-cterks-of-the-court-in-the-state-and-to-tabksratories
in-this-state-that-arex

tiy--eperated-by-the-armed-forces-or-the-publtic——heaith
service-of-the-Bnited-Seacesr-or

tity-approved-by-the-department,

{b) This form is hereinafter referred to in 40-1-205
through 40-1-209 as %the “"certificate form"."

Section 3. Section 40-1-205, MCA, is amended to read:

"40-1-205. Certificates from other states or for
military personnel —— when acceptable. Certificate forms
provided by other states having comparable laws will be

accepted for persons who have received a standard
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serological test outside of Montana tE--sueh--tests-are
performed-not-more-than-6-montha-befere-the--issuance--of--a
marriage-ticense. Certificates provided by the United States
armed forces will be accepted for military personnel if such
certificates are signed by a medical officer commissioned in
the United States armed forces or United States public
health service and the certificates state the examinations
are standard serclogical tests and-were-performed-not-mere
than-6-mantha-befara-the—issumance-cf-the-marriage--ttcense.”

Section 4. section 40-1-208, MCA, is amended to read:

"40-1-208. Penalties. (1) An apﬁlicant for a marriage
license, a physician or other person authorized by the-iaws

cof--Montana rule of the department of health and

environmental sciences to make a medical certificate, or any

person in charge of or authorized to make reports or
statements for a laboratory who misrepresents his identity
or any of the facts called Ffor by the certificate form
prescribed by 40-1-203 through 40-1-205, any licensing
officer who issues a marriage license without having
recelived the certificate form, 1if required, or who has
reason to believe that any of the facts on the certificate
form have been misrepresented and nevertheless issues a
marriage license, or any person who otherwise fails to
comply with the provisions of 40-1-203 through 40-1-209 is

guilty of a misdemeanor and upon coaviction shall be
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punished by a fine of pot more than $100.

{2) Medical certificates, Jlaboratory statements or
reports, and applications referred to in 40-1-203 through
40-1-209 are confidential and may not be divulged to or open
to inspection by any person other than state or local health
officers or their representatives, A person who divulges
such information or opens to inspection such certificates,
statements, reports, or applications, without authority, to
any person not by law entitled to the same 1is guilty of a
misdemeanor and upon conviction shall be punished by a fine
of not more than $100."

NEW SECTION. Section . Extension of authority. Any
existing authority to make rules on the aubject of the
provisions of ([this act] is extended to the provisions of
{this act].

-End-
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BILL NO. /&/
INTRODUCED BY
BY REQUAS# OF THE DEPARTMENT OF
HEALTH AND ENVIRCNMENTAL SCIENCES
A BILL FOR AN ACT ENTITLED: "AN ACT TO SIMPLIFY THE

PREMARITAL SEROLOGY TEST REQUIREMENTS BY CHANGING THE
CONTENT AND SIGNATURE OQF THE MEDICAL CERTIFICATE AND
DISTRIBUTION OF CERTIFICATE FORMS AND BY ELIMINATING THE
REQUIREMENT THAT THE TEST BE PERFORMED NO MORE THAN 6 MONTHS
BEFORE THE ISSUANCE OF A MARRIAGE LICENSE; AND AMENDING

SECTIONS 40-1-203 THROUGH 40-~1-205 AND 40-1-208, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 40-1-203, MCA, is amended to read:
"40-1-203. Proof of age and medical certificate

required. (1) Before a person authorized by law to issue

marriage licenses may issue a marriage license, each
applicant therefor shall exhibit to him a birth certificate
or other satisfactory evidence of age and, if the applicant
is a minor, the approval required by 40-1-213. Each female
applicant, unless exempted on medical grounds by rule of the
department of health and environmental sciences, shall File
with the 1license issuer a medical certificate from a

physician, licensed to practice medicine and surgery in any
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state or United States territory, or any other person

authorized by taws-ef-Montana rule of the department to make

a medical certificate. The certificate shall state that the
applicant has been given a standard serological testy
perfermed-not-more-than-6-moenths-before-the-date-of-issuance
of-the-iicense; and that the report of the results of <the
serological test has been exhibited to the applicant tested
and that the other party to the proposed marriage contract
has examined the report of the serclogical test.

{2) A person who by law is able to cbtain a marriage
license in this state 1s also able to give consent to any
examinations and tests required by this section. 1In
submitting the blood specimen to the laboratory, the
physician or any other person authorized by the laws of
Montana to make a medical certificate shall designate that

it is a premarital test."
Section 2. section 40-1-204, MCA, is amended to read:
“40-1-204. Contents and form of medical certificate.
{l1) The medical certificate shall contain a statement from
the-person-in-charge-of-the-iaberatery--making--the--test a

physician or other person authorized by rule of the

department of health and envirgnmental sciences to make such

reports, setting forth:
{a) the name of the test;

tb)-—-the—-deate-it-was-made;
oo THIRD READING
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ter{b) the name and address of the physician or other
person authorized under-the-laws-cf-Montana-to-make~the-test

by rule of the department to sign the certificate;

td¥(c) to--whem the name and address of the laboratory

performing the test was-sent; and

tey(d) the name of the person whose blood was tested.

(2) In the event that an error is discovered in the
results of the test, such results will be expunged from the
records of the department of health and environmental
sciences.

(3) {a) The certificate and statement shall be on a

form to be provided and distributed, upon request, by the

department of health and environmental sciences to--ail
county--clerka-of-the-court-in—the-state—-and-to-raboratories
tn-this-state-that-are:

tiy--operated-by-the-armed-ferces-or-the-pubiic--heatth
service-6f-the-Hnited-States;y-or

ttty-approved-by-the-department.

(b) This form is hereinafter referred to in 40-1-205
through 40-1-209 as ®"the "certificate form"."

Section 3. section 40-1-205, MCA, is amended to read:

"40-1-205. Certificates from other states or for
military personnel -- when acceptable. Certificate forms
provided by other states having comparable laws will be

accepted for persons who have received a standard
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serological test outside of Montana if--such-—-testa-are
perEarmed-not-more-than-6-menkhs-befere—the-——issuance--of--a
marriage-license. Certificates provided by the United States
armed forces will be accepted for military personnel if such
certificates are signed by a medical officer commissioned in
the United States armed forces or United States public
health service and the certificates state the examinations
are standard serological tests and-were-performed-not-more
than-6-montha-before-the-issuance-of -the-marriage--iticense.”

Section 4. Section 40-1-208, MCA, is amended to read:

"40-1-208, Penalties., (1) An applicant for a marriage
license, a physician or other person authorized by the-laws

of--Mentana rule of the department of health and

environmental sciences to make a medical certificate, aor any

person in charge of or authorized tc make reports or
statements for a laboratory who misrepresents his identity
or any of the facts called for by the certificate form
prescribed by 40-1-203 through 40-1-205, any licensing
officer who issues a marriage license without having
received the certificate form, if reguired, or who has
reason to believe that any of the facts on the certificate
form have been misrepresented and nevertheless issues a
marriage - license, or any person who otherwise fails to
comply with the provisions of 40-1-203 through 40-1-209 is

guilty of a misdemeanor and upon conviction shall be

~—4_
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punished by a fine of not more than $100.

(2) Medical certificates, laboratory statements or
reports, and applications referred to in 40-1-203 through
40-1-209 are confidential and may not be divulged to or open
to inspection by any person other than state or local health
officers or their representatives. A person who divulges
such information or opens to inspection such certificates,
statements, reports, or applications, without authority, to
any person not by law entitled to the same is guilty of a
misdemeanor and upon conviction shall be punished by a fine
of not more than $100."

NEW SECTION. Section 5. Extension of authority. Any
existing authority to make rules on the subject of the

provisions of [this act] is extended to the provisions of

{this act].

-End-
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1 SENATE BILL NO. 181 1 state or United States territory, or any other person
2 INTRODUCED BY MAZUREK 2 authorized by laws-of-Mentana rule of the department to make
3 BY REQUEST OF THE DEPARTMENT OF 3 a medical certificate. The certificate shall state that . the
4 HEALTH AND ENVIRONMENTAL SCIENCES 4 applicant has been given a standard serological testy
5 5 performed-not-mere-than-6-months-before-the-date-of—issuanee
& A BILL FOR AN ACT ENTITLED: "AN ACT TO SIMPLIFY THE 6 of-the-tieenser and that the report of the results of the
7 PREMARITAL SEROLOGY TEST REQUIREMENTS BY CHANGING THE 7 serological test has been exhibited to the applicant tested
8 CONTENT AND SIGNATURE OF THE MEDICAL CERTIFICATE  AND 8 and that the cother party to the proposed marriage contract
9 DISTRIBUTION OF CERTIFICATE FORMS AND BY ELIMINATING THE 9 has examined the report of the serological test.

10 REQUIREMENT THAT THE TEST BE PERFORMED NO MORE THAN 6 MONTHS 10 (2) A person who by law is able to obtain a marriage
11 BEFORE THE ISSUANCE OF A MARRIAGE LICENSE; AND AMENDING 11 license in this state is also able to give coasent to any
12 SECTIONS 40-1-203 THROUGH 40-1-205 AND 40-1-208, MCA," 12 examinations and tests required by this section. 1In
13 13 submitting the blood specimen to the laboratory, the
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 physician or any other person authorized by the laws of
15 Section 1. Section 40-1-203, MCA, is amended to read: 15 Montana to make a medical certificate shall designate that
16 ' "40-1-203,. Procf of age and medical certificate 16 it is a premarital test."

17 required. (1) Before a person authorized by law to isgue 17 Section 2. section 40-1-204, MCA, is amended to read:
18 marriage licenses may issue a marriage license, each iB "40-1-204. Contents and form of medical certificate.
19 applicant therefor shall exhibit to him a birth certificate 19 (1) The medical certificate shall contain a statement from
20 or other satisfactory evidence of age and, if the applicant 20 the-person-in-charge-ef-the-iaboratery--making—-the-—test a
21 is a minor, the approval required by 40-1-213. Each female 21 physician or other person authorized by rule of the
22 applicant, unless exempted on medical grounds by rule of the 22 department of health and enviromnmental sciences to make such
23 department of health and environmental sciences, shall file 23 reports, setting forth:

24 with the 1license issuer a medical certificate from a 24 (a)} the name of the test;

25 physician, licensed to practice medicine and surgery in any 25 tby-~the-date-te-~was-mades

~2- SB 181
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te¥{b) the name and address of the physician er other
person authorized under-the-iaws-of-Moentana-to-make-the-test

by rule of the department to sign the certificate:;

td¥(c) ¢te--whom the name and address of the laboratory

performing the test was-senkt; and

tey(d) the name of the person whose blood was tested.

(2) In the event that an error is discovered in the
results of the test, such results will be expunged from the
records of the department of health and environmental
scilences.

(3) (a) The certificate and statement shall be on a
form to be provided and distributed, upon request, by the
department of health and environmental sciences to--ati
eouney--e¢lerks-of -the-coure-in-the-state-and-to-iaboratories
in-this-state-that-are:

tiy--operated-by-the-armed-£forces-or-the-publtie--heatth
service-of-the-tnited-Statess-or

tity-approved-by-the-deparement,

(b} This form 1is hereinafter referred to in 40-1-20S

through 40-1-209 as “the "certificate form"."

Section 3. section 40-1-205, MCA, is amended to read:
"40-1-205, Certificates from other states or for
military personnel -- when acceptable. Certificate forms
provided by other states having comparable laws will be

accepted for persons who have received a standard

-3- SB 181
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serological test outside of Montana if--such--tests-are
perfermed-net-more-than-6-mentha-before-the--issnance--s€--a
marrisge-iieense. Certificates provided by the United States
armed forces will be accepted for military personnel if such
certificates are signed by a medical officer commissioned in
the United States armed forces or United States public
health service and the certificates state the examinations
are standard serolegical tests and-were-performed-not-more
ehan-6-menths-before-the-issuance-ecf-the-marriage-—-lticense.”

Section 4. Section 40-1-208, MCA, is amended to read:

“40-1-208. Penalties. (1) An applicant for a2 marriage
license, a physician or other person authorized by the-iaws

ecf--Montana rule of the department of health and

environmental sciences to make a medical certificate, or any

person in charge of or authorized to make reports or
statements for a laboratory who misrepresents his identity
ar any of the facts called for by the certificate form
prescribed by 40-1-203 through 40-1-205, any licensing
officer who 1issues a marriage 1license without vhaving
received the certificate form, if required, or who has
reason to believe that any of the facts on the certificate
form have been misrepresented and nevertheless issues a
marriage license, or any person who otherwise fails to
comply with the provisions of 40-1-203 through 40-1-20% is

quilty of a misdemeanor and upon conviction shall be

—4- 5B 181
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punished by a fine of not more than $100.

{2} Medical certificates, laboratory statements or
reports, and applications referred to in 40-1-203 through
40-1-209 are confidential and may not be divulged to or open
to inspection by any person other than state or local health
officers or their representatives. A person who divulges
such information or opens to inspection such certificates,
statements, reports, or applications, without authaority, to
any persen not by law entitled to the same is guilty of a
misdemeancr and upon conviction shall be punished by a fine
of not more than $100."

NEW SECTION. Section 5. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of |[this act] is extended to the provisions of
[this act].

-End-

-5- SB 1Bl





