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INTRODUCED BY , ~# L 

OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SIMPLIFY THE 

PREMARITAL SEROLOGY TEST REQUIREMENTS BY CHANGING THE 

CONTENT AND SIGNATURE OF THE MEDICAL CERTIFICATE AND 

DISTRIBUTION OF CERTIFICATE FORMS AND BY ELIMINATING THE 

REQUIREMENT THAT THE TEST BE PERFORMED NO MORE THAN 6 MONTHS 

BEFORE THE ISSUANCE OF A MARRIAGE LICENSE; AND AMENDING 

SECTIONS 40-1-203 THROUGH 40-1-205 AND 40-1-208, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-1-203, MCA, is amended to read: 

"40-1-203. Proof of age and •edical certificate 

required. (1) Before a person authorized by law to issue 

marriage licenses may issue a marriage license, each 

applicant therefor shall exhibit to him a birth certificate 

or other satisfactory evidence of age and, if the applicant 

is a minor, the approval required by 40-1-213. Each female 

applicant, unless exempted on medical grounds by rule of the 

department of health and environmental sciences, shall file 

with the license issuer a medical certificate from a 

physician, licensed to practice medicine and surgery in any 

~ ..... ,_,.., •• Council 
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LC 0536/01 

state or United States territory, or any other person 

authorized by laws-of-Moft~~"a rule of the department to make 

a medical certificate. The certificate shall state that the 

applicant has been given a standard serological test 7 

p~~forMed-aot-more-~haft-6-moa~h~-before-the-date-ef-i~~~aaee 

of-the-iieense, and that the report of the results of the 

serological test has been exhibited to the applicant tested 

and that the other party to the proposed marriage contract 

has examined the report of the serological test. 

t2) A person who by law is able to obtain a marriage 

license in this state is also able to give consent to any 

examinations and tests required by this section. In 

submitting the blood specimen to the laboratory, the 

physician or any other person authorized by the laws of 

Montana to make a medical certificate shall designate that 

it is a premarital test. 11 

Section 2. section 40-1-204, MCA, is amended to read: 

•40-1-204. Contents and form of medical certificate. 

(1) The medical certificate shall contain a statement from 

the-persoa-in-eha~ge-e£-the-iaborato~y--making--the--te~t ~ 

physician or other perso~ authorized by rule of the 

department of health and environmental sciences to make such 

reports, setting forth: 

{a) the name of the test; 

tbt--the-date-it-wa~-made7 

-2- INTRODUCED BILL 
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tet~ the name and address of the physician or other 

person authorized ~ftd~r-the-iawe-o£-Mofttana-to-mske-the-test 

by rule of the department to sign the certificate; 

tdti£1 to--whom the name and address of the laboratory 

performing the test was-seftt; and 

tet~ the name of the person whose blood was tested. 

(2} In the event that an error is discovered in the 

results of the test, such results will be expunged from the 

records of the department of health and environmental 

sciences. 

(3) (a) The certificate and statement shall be on a 

form to be provided and distributed, upon request, by the 

department of health and environmental sciences to--aii 

eo~ftty--eie~~s-o£-the-eotlrt-~n-the-stst~-and-to-iaborato~ie~ 

ift-this-state-tftat-are~ 

t%t--operated-by-the-armed-forees-or-the-pnblie--heaith 

serviee-of-the-Snitea-seates;-o~ 

tiit-approved-by-the-department. 

(b) This form is hereinafter referred to in 40-1-205 

through 40-1-209 as llthe :_certificate form". 11 

Section 3. Section 40-1-205, MCA, is amended to read: 

"40-1-205. Certificates from othe~ states or for 

military personnel -- when acceptable. Certificate forms 

provided 

accepted 

by other states having 

for persons who have 

-3-

comparable laws will be 

received a standard 
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serological test outside of Montana ~£--stleh--~~~ts-are 

performed-not-more-than-6-months-befere-the--iss~anee--o£--a 

marr±age-%ieense. Certificates provided by the United States 

armed forces will be accepted for military personnel if such 

certificates are signed by a medical officer commissioned in 

the United States armed forces or United States public 

health service and the certificates state the examinations 

are standard serological tests and-were-per£ormed-net-More 

than-6-months-be£ere-the-±ss~anee-e£-ehe-marria9e--~ieen~e.u 

Section 4. Section 40-1-208, MCA, is amended to read: 

•40-1-208. Penalties~ (1) An applicant for a marriage 

license, a physician or other person authorized by the-laws 

of--Montane rule of the department of health and 

environmental sciences to make a medical certificateL or any 

person in charge of or authorized to make reports or 

statements for a laboratory who misrepresents his identity 

or any of the facts called for by the certificate form 

prescribed by 40-1-203 through 40-1-205, any licensing 

officer who issues a marriage license without having 

received the certificate form, if required, or who has 

reason to believe that any of the facts on the certificate 

form have been misrepresented and nevertheless issues a 

marriage license, or any person who otherwise fails to 

comply with the provisions of 40-l-203 through 40-1-209 

guilty of a misdemeanor and upon conviction shall 

-4-

is 
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1 punished by a fine of not more than $100. 

2 (2) Medical certificates, laboratory statements or 

3 reports, and applications referred to in 40-l-203 through 

4 40-1-209 are confidential and may not be divulged to or open 

5 to inspection by any person other than state or local health 

6 officers or their representatives. A person who divulges 

7 such information or opens to inspection such certificates, 

B statements, reports, or applications, without authority, to 

9 any person not by law entitled to the same is guilty of a 

10 misdemeanor and upon conviction shall be punished by a fine 

11 of not more than $100, '' 

12 NEW SECTION. Section 5. Extension of authority. Any 

13 existing authority to make rules on the subject of the 

14 provisions of [this act] is extended to the provisions of 

15 (this act). 

-End-

-5-
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APPROVED BY COMMITTEE 
ON PUBLIC HEALTH• WELFARE 
& SAFETY 

NO. __j_£j_ 
INTRODUCED B'i , ,~ 

OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: '"AN ACT TO SIMPLIFY THE 

PREMARITAL SEROLOGY TEST REQUIREMENTS B'i CHANGING THE 

CONTENT AND SIGNATURE OF THE MEDICAL CERTIFICATE AND 

DISTRIBUTION OF CERTIFICATE FORMS AND B'i ELIMINATING THE 

REQUIREMENT THAT THE TEST BE PERFORMED NO MORE THAN 6 MONTHS 

BEFORE THE ISSUANCE OF A MARRIAGE LICENSE; AND AMENDING 

SECTIONS 40-1-203 THROUGH 40-1-205 AND 40-1-208, MCA.'" 

BE IT ENACTED B'i THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-1-203, MCA, is amended to read: 

•40-1-201. Proof of age and medical certificate 

required. (l) Before a person authorized by law to issue 

marriage licenses may issue a marriage license, each 

applicant therefor shall exhibit to him a birth certificate 

or other satisfactory evidence of age and, if the applicant 

is a minor, the approval required by 40-1-213. Each female 

applicant, unless exempted on medical grounds by rule of the 

department of health and environmental sciences, shall file 

with the license issuer ~ medical certificate from a 

physician, licensed to pract i t:e medicine and surgery in any 

~ ............. '"""'" 
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state or United States territory, or any other person 

authorized by lews-o£-Mo~~a~a rule of the department to make 

a medical certificate. The certificate shall state that the 

applicant has been given a standard serological test 7 

per£o~med-"o~-more-than-6-months-be£ere-the-date-o£-i~~ttenee 

ef-the-licen~e, and that the report of the results of the 

serological test has been exhibited to the applicant tested 

and that the other party to the proposed marriage contract 

has examined the report of the serological test. 

(2) A person who by law is able to obtain a mdrriage 

license in this state is also able to give consent to any 

examinations and tests required by this section. In 

submitting the blood specimen to the laboratory, the 

physician or any other person authorized by the laws of 

Montana to make a medical certificate shall designate that 

it is a premarital test." 

Section 2. Section 40-1-204, MCA, is amended to read: 

•40-1-204. Contents and form of medical certificate. 

(1) The medical certificate shall contain a statement from 

the-person-in-eharge-o£-~he-±ahora~ory--ma~i"~--~he--te~~ ~ 

physician or other person authorized by ru~e of the 

department of health and environmental sciences to make such 

reports, setting forth: 

(a) the name of the test; 

tbt--the-date-±t-wa~-mede; 

SECOND READING 
-2-
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tct~ the name and address of the physician or other 

person authorized ~nder-the--law~-o£-Mont8ne-~o-ma~e-the-~e~~ 

by rule of the department to sign the certificate; 

td7i£1 ~o--whom the name and address of the laboratory 

performing the test wa~-s~nt; and 

tet~ the name of the person whose blood was tested. 

(2) In the event that an error is discovered in the 

results of the test, such results will be expunged from the 

records of the department of health and environmental 

sciences. 

( 3) (a) The certificate and statement shall be on a 

form to be provided and distributed, upon request, by the 

department of health and environmental sciences to--ali 

eo~nty--e%erks-o£-the-eettrt-in-the-state-~~d-te-±a~e~a~o~ie~ 

±"-thie-~tete-that-a~e~ 

t±t--opere~ed-by-the-armed-£o~ee~-e~-the-pHblie--hee±th 

eerv±ee-of-the-a~i~ed-Stateet-or 

t±±t-approyed-by-the-department. 

(b) This form is hereinafter referred to in 40-1-205 

through 40-1-209 as uthe "certificate form••.•• 

Section 3. Section 40-1-205, MCA, is amended to read: 

•40-1-205. Certificates 

military personnel -- when 

provided by other states 

acct•pled for persons who 

from other states or for 

acceptable. Certificate forms 

having comparable laws will be 

have received a standard 

-3-
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serological test outside of Montana i£--~~eh--teete-are 

performed-~ot-more-than-6-months-be£ore-the--iee~anee--o£--a 

marriage-±±cense. Certificates provided by the United States 

armed forces will be accepted for military perSonnel if such 

certificates are signed by a medical officer commissioned in 

the United States armed forces or United States public 

health service and the certificates state the examinations 

are standard serological tests and-were-per£ormed-~ot-mo~e 

th.a~-6-me~t:h~-~e£ore-t:he-i~91:1a"ee-o£-the-marri-e:9e--±±ee"~e." 

Section 4. Section 40-l-208, MCA, is amended to read: 

"40~1-208. Penalties. (1) An apPlicant for a marriage 

license, a physician or other person authorized by the-±aw9 

of--Montana rule of the department of health and 

environmental sciences to make a medical certificateL or any 

person in charge of or authorized to make reports or 

statements for a laboratory who misrepresents his identity 

or any of the facts called for by the certificate form 

prescribed by 40-1-203 through 40-l-205, any licensing 

officer who issues a marriage license without having 

received the certificate form, if required, or who has 

reason to believe that any of the facts on the certificate 

form have been misrepresented and nevertheless issues a 

marriage license, or any person who otherwise fails to 

comply with the provisions of 40-1-203 through 40-l-209 is 

guilty of a misdemeanor and upon conviction shall be 

-4-
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1 punished by a fine of not more than $100. 

2 (2) Medical certificates, laboratory statements or 

3 reports, and applications referred to in 40-l-203 through 

4 40-1-209 are confidential and may not be divulged to or open 

5 to inspection by any person other than state or local health 

6 officers or their representatives. A person who divulges 

7 such information or opens to inspection such certificates, 

8 statements, reports, or applications, without authority, to 

9 any person not by law entitled to the same is guilty of a 

10 misdemeanor and upon conviction shall be punished by a fine 

11 of not more than $100." 

12 NEW SECTION. Section 5. Extension of authority. Any 

13 existing authority to make rules on the subject of the 

14 provisions of (this act] is extended to the provisions of 

15 [this act]. 

-End-

-5-
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INTRODUCED BY 

OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SIMPLIFY THE 

PREMARITAL SEROLOGY TEST REQUIREMENTS BY CHANGING THE 

CONTENT AND SIGNATURE OF THE MEDICAL CERTIFICATE AND 

DISTRIBUTION OF CERTIFICATE FORMS AND BY ELIMINATING THE 

REQUIREMENT THAT THE TEST BE PERFORMED NO MORE THAN 6 MONTHS 

BEFORE THE ISSUANCE OF A MARRIAGE LICENSE1 AND AMENDING 

SECTIONS 40-1-203 THROUGH 40-1-205 AND 40-1-208, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-1-203, MCA, is amended to read: 

"40-1-203. Proof of age and medical certificate 

required. (1) Before a person authorized by law to issue 

marriage licenses may issue a marriage license, each 

applicant therefor shall exhibit to him a birth certificate 

or other satisfactory evidence of age and, if the applicant 

is a minor, the approval required by 40-1-213. Each female 

applicant, unless exempted on medical grounds by rule of the 

department of health and environmental sciences, shall file 

with the license issuer a medical certificate from a 

physician, licensed to practice medicine and surgery in any 

~ ................ ~ 
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state or United States territory, or any other person 

authorized by %aws-ot-Mo"~~"a rule of the department to make 

a medical certificate. The certificate shall state that the 

applicant has been given a standard serological test 7 

perfe~ed-ne~-mo~e-than-6-month~-before-t~e-dste-ef-i~stlance 

of-ehe-%iee~se, and that the report of the results of the 

serological test has been exhibited to the applicant tested 

and that the other party to the proposed marriage contract 

has examined the report of the serological test. 

(2) A person who by law is able to obtain a marriage 

license in this state is also able to give consent to any 

examinations and tests required by this section. In 

submitting the blood specimen to the laboratory, the 

physician or any other person authorized by the laws of 

Montana to make a medical certificate shall designate that 

it is a premarital test." 

Section 2. Section 40-1-204, MCA, is amended to read: 

•40-1-204. Contents and form of medical certificate. 

(1) The medical certificate shall contain a statement from 

ehe-pe~son-±n-efta~qe-of-the-iabora~e~y--ma~±n~--the--te~t ~ 

physician or other person authorized by rule of the 

department of health and environmental sciences to make such 

reports, setting forth: 

{a) the name of the test, 

tbt--the-date-it-was-made7 

-2- THIRD READING 
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tet~ the name and address of the physician or other 

person authorized ~ftd~~-tfte-law~-e£-Mon~ana-~o-make-th~-test 

by rule of the department to sign the certificate; 

tdti£1 to--whom the name and address of the laboratory 

performing the test was-sent; and 

tet121 the name of the person whose blood was tested. 

(2) In the event that an error is discovered in the 

results of the test, such results will be expunged from the 

records of the department of health and environmental 

sciences. 

(3) (a) The certificate and statement shall be on a 

form to be provided and distributed, upon request, by the 

department of health and environmental sciences to--all 

eounty--elerks-of-the-eoHrt-in-the-state-ane-te-~abe~atorie~ 

in-thi~-state-that-are~ 

tit--operated-by-the-armed-forees-or-the-pubiie--heaith 

serviee-Of-the-Hnited-States;-or 

t~it-approved-by-the-depsrtment. 

(b) This form is hereinafter referred to in 40-1-205 

through 40-l-209 as •the ~certificate form••." 

Section 3. Section 40-1-205, MCA, is amended to read: 

"40-1-205. Certificates 

military personnel -- when 

provided by other states 

accepted for persons who 

from other states or for 

acceptable. Certificate forms 

having comparable laws will be 

have received a standard 

-3-
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serological test outside of Montana i£--sueh--~ests-are 

performed-net-more-than-6-menths-befere-the--i~suaftee--o£--a 

marriage-lieeftse. Certificates provided by the United States 

armed forces will be accepted for military personnel if such 

certificates are signed by a medical officer commissioned in 

the United States armed forces or United States public 

health service and the certificates state the examinations 

are standard serological tests and-were-per£ermed-fto~-more 

than-6-mon~hs-before-~he-issuanee-o£-~he-marria~e--i~eense." 

Section 4. Section 40-1-208, MCA, is amended to read: 

"40-1-208. Penalties. (l) An applicant for a marriage 

license, a physician or other person authorized by ~"e-law~ 

ef--Men~ana rule of the department of health and 

environmental sciences to make a medical certificateL or any 

person in char9e of or authorized to make reports or 

statements for a laboratory who misrepresents his identity 

or any of the facts called for by the certificate form 

prescribed by 40-1-203 through 40-1-205, any licensing 

officer who issues a 

received the certificate 

marriage 

form, if 

license without having 

required, or who has 

reason to bel;eve that any of the facts on the certificate 

form have been misrepresented and nevertheless issues a 

marriage license, or any person who otherwise fails to 

comply with the provisions of 40-1-203 through 40-1-209 is 

guilty of a misdemeanor and upon conviction shall be 

-4-
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1 punished by a fine of not more than $100. 

2 (2) Medical certificates, laboratory statements or 

3 reports, and applications referred to in 40-l-203 through 

4 40-1-209 are confidential and may not be divulged to or open 

S to inspection by any person other than state or local health 

6 officers or their representatives. A person who divulges 

7 such information or opens to inspection such certificates, 

8 statements, reports, or applications, without authority, to 

9 any person not by law entitled to the same is guilty of a 

10 misdemeanor and upon conviction shall be punished by a fine 

ll of not more than $100." 

12 NEW SECTION. Section 5. Extension of authority. Any 

13 existing authority to make rules on the subject of the 

14 provisions of [this act] is extended to the provisions of 

15 [this act]. 

-End-

-5-
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SENATE BILL NO. 181 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SIMPLIFY THE 

PREMARITAL SEROLOGY TEST REQUIREMENTS BY CHANGING THE 

CONTENT AND SIGNATURE OF THE MEDICAL CERTIFICATE AND 

DISTRIBUTION OF CERTIFICATE FORMS AND BY ELIMINATING THE 

REQUIREMENT THAT THE TEST BE PERFORMED NO MORE THAN 6 MONTHS 

BEFORE THE ISSUANCE OF A MARRIAGE LICENSE; AND AMENDING 

SECTIONS 40-1-203 THROUGH 40-1-205 AND 40-1-208, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-1-203, MCA, is amended to read: 

"40-1-203. Proof of age and medical certificate 

required. (1) Before a person authorized by law to issue 

marriage licenses may issue a marriage license, each 

applicant therefor shall exhibit to him a birth certificate 

or other satisfactory evidence of age and, if the applicant 

is a minor, the approval required by 40-1-213. Each female 

applicant, unless exempted on medical grounds by rule of the 

department of health and environmental sciences, shall file 

with the license issuer a medical certificate from a 

physician, licensed to practice medicine and surgery in any 

~~· <09'm~vo Council 
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state or United States territory, or any other person 

authorized by laws-of-Men~ana rule of the department to make 

a medical certificate. The certificate shall state that the 

applicant has been given a standard serological test7 

perrormed-ftot-mere-~han-6-mon~hs-b@fere-the-date-ef-iss~anee 

o£-the-~ieenseT and that the report of the results of the 

serological test has been exhibited to the applicant tested 

and that the other party to the proposed marriage contract 

has examined the report of the serological test. 

(2) A person who by law is able to obtain a marriage 

license in this state is also able to give consent to any 

examinations and tests required by this section. In 

submitting the blood specimen to the laboratory, the 

physician or any other person authorized by the laws of 

Montana to make a medical certificate shall designate that 

it is a premarital test.•• 

Section 2. Section 40-1-204, MCA, is amended to read: 

•40-1-204. Contents and form of medical certificate. 

(1) The medical certificate shall contain a statement from 

t~e-person-±ft-eharge-e£-the-laberatery--me~ing--the--te~t ~ 

physician or other person authorized by rule of the 

department of health and environmental sciences to make such 

reports, setting forth: 

(a) the name of the test; 

tbt--the-date-~t-was-made; 

-2- SB 181 
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tetiEl the name and address of the physician or other 

person authorized Hnder-the-±ev~-ef-Mon~afta-~c-make-the-test 

by rule of the department to sign the certificate: 

tftti£1 ~o--whom the name and address of the laboratory 

performing the test was-sent; and 

teti91 the name of the person whose blood was tested. 

(2) In the event that an error is discovered in the 

results of the test, such results will be expunged from the 

records of the department of health and environmental 

sciences. 

(3) (a) The certificate and statement shall be on a 

form to be provided and distributed, upon request, by the 

department of health and environmental sciences te--a±% 

eo~n~y--e±er~s-of-the-eo~rt-in-the-state-and-to-iabe~ate~ies 

~n-this-state-that-are~ 

tit--operated-by-the-armed-£orees-e~-the-p~hlie--heaith 

serviee-o£-the-Hnited-States~-er 

t%%t-approved-by-the-department. 

(b) This form is hereinafter referred to in 40-1-205 

through 40-1-209 as 11 the ,:certificate form"." 

Section 3. Section 40-1-205, MCA, is amended to read: 

"40-1-205. Certificates 

•ilitary personnel -- when 

provided by other states 

accepted for persons who 

from other states or for 

acceptablee Certificate forms 

having comparable laws will be 

have received a standard 
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serological test outside of Montana ±£--stteh--tests-are 

perfermed-not-mo~e-than-6-menths-before-the--issttanee--o£--a 

marr~a~e-lieenee. Certificates provided by the United States 

armed forces will be accepted for military personnel if such 

certificates are signed by a medical officer commissioned in 

the United States armed forces or United States public 

health service and the certificates state the examinations 

are standard serological tests aftd-were-per£ormed-ne~-me~e 

ehan-6-mon~hs-be£ore-~he-iss~anee-e£-~he-marri8~@--~ieense." 

Section 4. Section 40-1-208, MCA, is amended to read: 

•40-1-208. Penalties. (1} An applicant for a marriage 

license, a physician or other person authorized by eh@-laws 

o£--Mofttana rule of the department of health and 

environmental sciences to make a medical certificateL or any 

person in charge of or authorized to make reports or 

statements for a laboratory who misrepresents his identity 

or any of the facts called for by the certificate form 

prescribed by 40-1-203 through 40-1-205, any licensing 

officer who issues a marriage license without having 

received the certificate form, if required, or who has 

reason to believe that any of the facts on the certificate 

form have been misrepresented and nevertheless issues a 

marriage license, or any person who otherwise fails to 

comply with the provisions of 40-l-203 through 40-1-209 is 

guilty of a misdemeanor and upon conviction shall be 
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1 punished by a fine of not more than $100. 

2 (2) Medical certificates, laboratory statements or 

3 reports, and applications referred to in 40-1-203 through 

4 40-1-209 are confidential and may not be divulged to or open 

5 to inspection by any person other than state or local health 

6 offjcers or their representatives. A person who divulges 

7 such information or opens to inspection such certificates, 

8 statements, reports, or applications, without authority, to 

9 any person not by law entitled to the same is guilty of a 

10 misdemeanor and upon conviction shall be punished by a fine 

11 of not more than $100." 

12 NEW SECTION. Section 5. El<tension of authority. Any 

13 existing authority to make rules on the subject of the 

14 provisions of [this act] is extended to the provisions of 

15 [this act]. 

-End-

-5- SB 181 




