
SENATE BILL NO. 153 

INTRODUCED BY RASMUSSEN, MAZUREK, YELLOWTAIL, BOYLAN, 
ANDERSON, MCLANE, CRIPPEN 

JANUARY 16, 1989 

JANUARY 17, 1989 

JANUARY 26, 1989 

JANUARY 27, 1989 

JANUARY 28, 1989 

JANUARY 30, 1989 

JANUARY 31, 1989 

JANUARY 31, 1989 

FEBRUARY 20, 1989 

MARCH 1, 1989 

MARCH 4, 1989 

MARCH 6, 1989 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 45; NOES, 5. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 88; NOES, 7. 

RETURNED TO SENATE WITH AMENDMENTS. 



MARCH 8, 1989 

MARCH 10, 1989 

MARCH 14, 1989 

MARCH 15, 1989 

MARCH 17, 1989 

MARCH 21, 1989 

MARCH 23, 1989 

MARCH 29, 1989 

MARCH 31, 1989 

MARCH 31, 1989 

APRIL 3, 1989 

IN THE SENATE 

RECEIVED FROM HOUSE. 

PASS CONSIDERATION FOR THE DAY. 

PASS CONSIDERATION FOR THE DAY. 

PASS CONSIDERATION FOR THE DAY. 

PASS CONSIDERATION FOR THE DAY. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

IN THE HOUSE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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IN'rRODUCED BY ~~- /,~,~~ 

A BILL FOR AN AC'r ENTI'rLED: "AN AC'r TO CLARIFY THA'r AN 

OU'rFITTER LICENSED UNDER 'riTLE 37, CHAPTER 47, MAY RETAIN 

THE SERVICES OF A PROFESSIONAL GUIDE AC'riNG AS AN 

INDEPENDENT CONTRACTOR; AND AMENDING SECTIONS 37-47-101, 

37-47-301, 37-47-304, 37-47-309, AND 37-47-341, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 37-47-101, MCA, is amended to read: 

"37-47-101. (Temporary) Definitions. As used in this 

chapter, unless the context requires otherwise, the 

following definitions apply: 

(1) "Board 11 means the board of outfitters provided for 

in 2-15-1883. 

( 2} "Department 11 means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

I 3) "License year" means that period commencing 

January 1 and ending December 31 of the same year. 

(4) "Nonresident" means a person other than a 

resident. 

(5) "Outfitter" means any person, except a person 

providing services on real property that he owns for the 

primary pursuit of bona fide agricultural interests, who: 

~• ,.,..,,_,tive Coun<O 
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(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party or person on an 

expedition for any of these purposes; 

{c) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catching fish; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 

(6) "Professional guide" and "guide" Iftea~~ mean a 

person~ 

~ who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment; or 

(b) who has contracted independently with an outfitter 

and who furnishes only personal guiding se~vices in 

assisting a person to hunt or take game animals or fish. 

{7) "Resident" means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

(8) "Participant" means a person using the services 

-2- INTRODUCED BILL 
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offered by a licensed outfitter or professional guide. 

37-47-101. (Effective July 1, 1991) Definitions. As 

used in this part, unless the context requires otherwise, 

the following definitions apply: 

(1) "License year" means that period commencing 

January l and ending December 31 of the same year. 

(2) "Nonresident" means a person 

resident. 

other than a 

(3) noutfitter" means any person, except 

providing services on real property that he awns 

a person 

for the 

primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party 

expedition for any of these purposes; 

(c) for consideration furnishes a 

or person on an 

boat or other 

floating craft and accompanies any person for the purpose of 

catching fish; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 

(4) 11 0utfitters' council" means the Montana 
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outfitters' council provided for in 2-15-1883. 

( 5) "Professional guide" and 1'guide" fftt!!:e.ns mean a 

person.:_ 

~ who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment; or 

(b) who has contracted independently with -~.!! _ ___9utfitter 

and who furnishes only personal guiding services in 

assisting a person to hunt or take game animals or fish. 

(6} "Resident" means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

(7) "Participant" means a person using the services 

offered by a license outfitter or professional guide." 

Section 2. Section 37-47-301, MCA, is amended to read: 

"37-47-301. License required -- services performed 

standards. (1) No person may act as an outfitter or 

professional guide or advertise as an outfitter without 

first securing a license in accordance with the provisions 

of this part. 

(2) Whenever an outfitter is engaged by any person, 

the outfitter shall keep and submit records as required by 

the department. 

(3) Outfitters, professional guides, and their 

employees may not shoot, kill, or take big game animals for 

-4-
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or in competition with those employing them while acting 

under employment as a"-o~t£itte~ outfitters or professional 

guides. 

(4) Outfitters utilizing lands under the control of 

the United States government shall obtain the proper permits 

required by the government office responsible for the area 

in which the outfitter intends to operate and shall comply 

with environmental protection standards established for 

these lands. 

( 5) An outfitter may not willfully and substantially 

misrepresent his facilities, prices, equipment, services, or 

hunting or fishing opportunities. 

(6) Outfitters and their employees shall take every 

reasonable measure to provide their advertised services to 

their clients. 11 

Section 3. Section 37-47-304, MCA, is amended to read: 

"37-47-304. Application. (l) Each applicant for an 

outfitter's or professional guide's license shall make 

application for license upon a form to be prescribed and 

furnished by the board which shall include: 

(a) the applicant's full name, residence, address, 

conservation license number, driver's license number, birth 

date, physical description, and telephone number; 

(b) the address of his principal place of business in 

the state of Montana; 
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(c) the amount and kind of property and equipment 

owned and used in the outfitting business of the applicant, 

if an outfitter's license application is involved; 

{d) the experience of the applicant, including years 

of experience as an outfitter or professional guide, 

knowledge of areas in which he has operated and intends to 

operate, and ability to cope with weather conditions and 

terrain; 

(e) a signed statement of the licensed outfitter by 

whom the professional guide is to be employed or retained --- ----··--

that the professional guide is in fact to be employed ~ 

retained by such outfitter and stating that the outfitter 

recommends the applicant for his qualifications; 

(f) an affidavit by the outfitter to the board that 

the equipment listed on the application is in fact owned or 

leased by the applicant, is in good operating condition, and 

is sufficient and satisfactory for the services advertised 

or contemplated to be performed by such applicant; 

(g) a statement of the maximum number of guests to be 

taken at any one time; 

(h) the written approval of the appropriate agency or 

landowner on whose lands he will establish hunting camps. 

(2) Applications for outfitter's license shall be in 

the name of an individual person only. Applications 

involving corporations or partnerships shall be made by one 
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individual person who qualifies under the provisions of this 

part; any license issued pursuant thereto shall be in the 

name of that person; and the license shall specifically 

state that the same is issued for the use and benefit of the 

named corporation or partnership involved. Any revocation or 

suspension of such a license is binding upon the individual 

person and the partnership or corporation for the use and 

benefit of which the license was originally issued. 

(3) Application shall be made to and filed with the 

board. 

(4) Only one application for an outfitter's or 

professional guide's license may be made in any one license 

year. If any application is denied, subsequent applications 

by the same applicant for the license year involved are 

void, except as provided in 37-47-308." 

Section 4. Section 37-47-309, MCA, is amended to read: 

"37-47-309. Pcofessional guide's license. (l) For the 

purposes of this part, a person may serve as a professional 

guide under his-emp%eyeris an outfitter's license, after 

submitting his application with the proper license fee, 

until the license is issued or denied. 

(2) To be valid, a professional guide's license must 

bear the signature and outfitter's license number of the 

endorsing outfitter and is valid only while the holder of 

such license is employed or retained by the endorsing 
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outfitter." 

Section 5. Section 37-47-341, MCA, is amended to read: 

•37-47-341. Grounds for suspension or revocation of 

license. 

license 

Every 

may be 

license or right to apply for and hold such 

suspended or revoked upon any of the 

following grounds: 

(1) having ceased to meet all of the qualifications 

for holding a license; 

(2) fraud or deception in procuring a license; 

(3) fraudulent, untruthful, or misleading advertising: 

(4) having pleaded guilty to or been adjudged by a 

court guilty of a felony, including a case in which the 

sentence is suspended or imposition of the sentence is 

deferred, unless civil rights have been restored pursuant to 

law; 

(5) two convictions or bond forfeitures of $100 or 

more as to violations of the fish and game or outfitting 

laws or regulations of the state of Montana or of the United 

States within the past 5 years; 

(6) a substantial breach of any contract with any 

person utilizing the services of the license holder provided 

that such breach is established as a matter of final 

judgment in a court of law; 

(7) the willful employment of ~contracting with an 

unlicensed professional guide by an outfitter; 

-8-
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1 

2 

(8) negligence or misconduct while acting as an 

outfitter or professional guide that causes an accident or 

3 injury to person or property of any client of such outfitter 

4 or professional guide." 

5 NEW SECTION. Section 6. Extension of authority. Any 

6 existing authority to make rules on the subject of the 

7 provisions of [this act] is extended to the provisions of 

8 [this act]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB153 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

SB153 clarifies that an outfitter licensed under Title 37, Chapter 47, may retain the services of a professional 
guide acting as an independent contractor. 

ASSUMPTIONS: 

1. Nothing contained in the proposed bill will change the current operations of the board so there will be no 
fiscal impact on the Board of Outfitters or the Department of Commerce. 

~ ------}_~ /-;J Lf -i-~ 
TOM RASMUSSEN, PRIMARY SPONSOR DATE 

Fiscal Note for SB153 , as introduced 

S(j tr~ 
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APPROVED BY COHM. ON 
BUSINESS & INDUSTRY 

SENATE BILL NO. 153 

INTRODUCED BY RASMUSSEN, MAZUREK, YELLOWTAIL, BOYLAN, 

ANDERSON, MCLANE, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THAT AN 

OUTFITTER LICENSED UNDER TITLE 37, CHAPTER 47, MAY RETAIN 

THE SERVICES OF A PROFESSIONAL GUIDE ACTING AS AN 

INDEPENDENT CONTRACTOR; AND AMENDING SECTIONS 37-47-101, 

37-47-301, 37-47-304, 37-47-309, AND 37-47-341, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-47-101, MCA, is amended to read: 

•]7-47-101. (Temporary) Definitions. As used in this 

chapter, unless the context requires otherwise, the 

following definitions apply: 

(1) "Board" means the board of outfitters provided for 

in 2-15-1883. 

( 2) "Department" means the department of conunerce 

provided for in Title 2, chapter 15, part 18. 

( 3) "License year 11 means that period commencing 

January 1 and ending December 31 of the same year. 

(4) ''Nonresident" means a person other than a 

resident. 

(5) "Outfitter 11 means any person, except a person 

providing services on real property that he owns for the 
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primary pursuit of bona fide agricultural interests, who: 

{a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b} for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance~ except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party or person on an 

expedition for any of these purposes; 

other (c) for consideration furnishes a boat or 

floating craft and accompanies any person for the purpose of 

catching fish; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 

(6) ''Professional guide'' and ''guide" mean~ mean a 

person~ 

~ who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment; or 

(b) who has contracted independently with an outfitter 

and who furnishes only personal guiding services in 

assisting a person to hunt or take game animals or fish. 

(7) ''Resident" means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

-2- SB 153 
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{8) "Participant 11 means a person using the services 

offered by a licensed outfitter or professional guide. 

37-47-101. (Effective July 1, 1991) Definitions. As 

used in this part, unless the context requires otherwise, 

the following definitions apply: 

(l) "License year" means that period commencing 

January 1 and ending December 31 of the same year. 

( 2} "Nonresident" means a person 

resident. 

other 

(3) "Outfitter" means any person, except 

providing services on real property that he owns 

than a 

a person 

for the 

primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party or person on an 

expedition for any of these purposes; 

(c) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catching fish; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animdl. 
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(4) "Outfitters' council" means the Montana 

outfitters' council provided for 

(5) 11 Professional guide" 

person: 

in 2-15-1883. 

~:_g_~ide" mean!! mean a 

1!1 who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment~ 

(b) who has contracted independently with an outfitter 

and who furnishes only personal guiding services in 

assisting a person to hunt or take game animals or fish. 

16) 11 Resident 11 means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

17) 11 Participant'' means a person using the services 

offered by a license outfitter or professional guide. 1
' 

Section 2. Section 37-47-301, MCA, is amended to red.d: 

"37-47-301. License required -- services performed 

standards. (1) No person may act as an outfitter or 

professional guide or advertise as an outfitter without 

first securing a license in accordance with the provisions 

of this part. 

(2) Whenever an outfitter is engaged by any person, 

the outfitter shall keep and submit ~ecords as required by 

the department. 

(3) Outfitters, professiona! __ guides, and their 

-4- SB 153 
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employees may not shoot, kill, or take big game animals for 

or in competition with those employing them while acting 

under employment as an-ottt£itter outfitters or professional 

guides. 

(4) Outfitters utilizing lands under the control of 

the United States government shall obtain the proper permits 

required by the government office responsible for the area 

in which the outfitter intends to operate and shall comply 

with environmental protection standards established for 

these lands. 

(5) An outfitter may not willfully and substantially 

misrepresent his facilities, prices, equipment, services, or 

hunting or fishing opportunities. 

(6) Outfitters and their employees shall take every 

reasonable measure to provide their advertised services to 

their clients." 

Section 3. Section 37-47-304, MCA, is amended to read: 

RJJ-47-304. Application. (1) Each applicant for an 

outfitter's or professional guide's license shall make 

application for license upon a form to be prescrib~d and 

furnished by the board which shall include: 

(a) the applicant's full name, residence, address, 

conservation license number, driver's license number, birth 

date, physical description, and telephone number; 

(b} the address of his principal place of business in 

-5- 58 153 
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the state of Montana: 

{c) the amount and kind of property and equipment 

owned and used in the outfitting business of the applicant, 

if an outfitter's license application is involved; 

(d) the 

of experience 

knowledge of 

experience of the applicant, including years 

as an outfitter or professional guide, 

areas in which he has operated and intends to 

operate, and ability to cope with weather conditions and 

terrain; 

(e) a signed statement of the licensed outfitter by 

whom the professional guide is to be employed or retained AS 

AN INDEPENDENT CONTRACTOR that the professional guide is in 

fact to be employed or retained AS AN INDEPENDENT CONTRACTOR 

by such outfitter and stating that the outfitter recommends 

the applicant for his qualifications; 

(f) an affidavit by the outfitter to the board that 

the equipment listed on the application is in fact owned or 

leased by the applicant, is in good operating condition, and 

is sufficient and satisfactory for the services advertised 

or contemplated to be performed by such applicant; 

(g) a statement of the maximum number of guests to be 

taken at any one time; 

(h) the written approval of the appropriate agency or 

landowner on whose lands he will establish hunting camps. 

(2) Applications for outfitter's license shall be in 

-6- SB 153 
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the name of an individual person only. Applications 

involving corporations or partnerships shall be made by one 

individual person who qualifies under the provisions of this 

part; any license issued pursuant thereto shall be in the 

name of that person; and the license shall specifically 

state that the same is issued for the use and benefit of the 

named corporation or partnership involved. Any revocation or 

suspension of such a license is binding upon the individual 

person and the partnership or corporation for the use and 

benefit of which the license was originally issued. 

(3) Application shall be made to and filed with the 

board. 

(4) Only one applicatlo~ for an outfitter's or 

professional guide's license may be made in any one license 

year. IE any application is denied, subsequent applications 

by the same applicant for the license year involved are 

void, except as provided in 37-47-308." 

Section 4. section 37-47-309, MCA, is amended to read: 

"37-47-309. Professional guide's license. (1) For the 

purposes of this part, a person may serve as a professional 

guide under h±~--empt~yer~~ an ou~;itter's license, after 

submitting his application with the proper license fee, 

until the license is issued or denied. 

(2) To be valid, a professional guide's license must 

bear the signature and outfitter's license number of the 
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endorsing outfitter and is valid only while the holder of 

such license is employed or retained AS AN INDEP~NDEN! 

CONTRACTOR by the endorsing outfitter." 

Section 5. section 37-47-341, MCA, is amended to read: 

"37-47-341. Grounds for suspension or revocation of 

license. Every license or right to apply for and hold such 

license may be suspended or revoked upon any of the 

following grounds: 

(1) having ceased to meet all of the qualifications 

tor holding a license; 

(2) fraud or deception in procuring a license; 

{3) fraudulent, untruthful, or misleading advertising; 

{4) having pleaded guilty to or been adjudgeJ by a 

court guilty of a felony, including a case in which the 

sentence is suspended or imposition of the sentence is 

defe~red, unless civil rights have been restored pursuant to 

law; 

(S) two convictions or bond forfeitures of $100 or 

more as to violations of the fish and game or outfitting 

laws or regulations of the state of Montana or of the United 

States within the past 5 years; 

(6) a substantial breach of any contract with any 

person utilizing the services of the licetJSe holder provided 

that such breach is established as a matter of final 

judgment in a court of law; 

-8- SB 1'>3 
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1 (7) the willful employment of or contracting with an 

2 unlicensed professional guide by an outfitter; 

3 ( 8) negligence or misconduct while acting as an 

4 outfitter or professional guide that causes an accident or 

5 injury to person or property of any client of such outfitter 

6 or professional guide.'' 

7 NEW SECTION. Section 6. Extension of authority. Any 

8 existing authority to make rules on the subject of the 

9 provisions of [this act] is extended to the provisions of 

10 [this act). 

-End-

-9- SB 153 
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SENATE BILL NO. 153 

INTRODUCED BY RASMUSSEN, MAZUREK, YELLOWTAIL, BOYLAN, 

ANDERSON, MCLANE, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THAT AN 

OUTFITTER LICENSED 

THE SERVICES OF A 

UNDER TITLE 37, CHAPTER 47, MAY RETAIN 

PROFESSIONAL GUIDE ACTING AS AN 

INDEPENDENT CONTRACTOR; AND AMENDING SECTIONS 37-47-101, 

37-47-301, 37-47-304, 37-47-309, AND 37-47-341, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-47-101, MCA, is amended to read: 

•]7-47-101. (Te~rary) Definitions. As used in this 

chapter, unless the context requires otherwise, the 

following definitions apply: 

( l) "Board'' means the board of outfitters provided for 

in 2-15-1883. 

12) ''Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

( 3) .. License year" means that period 

January 1 and ending December 31 of the same year. 

( 4) ''Nonresident 11 means a person 

resident. 

other 

commencing 

than a 

(5) "Outfitter" means any person, except a person 

providing services on real property that he owns for the 

~...,.,._.,..., .• c..-
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primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood~ 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party or person on an 

expedition for any of these purposes; 

(c) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catching fish; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 

(6) "Professional guide" and "guide" 11\~e:n:s mean a 

person_!_ 

~ who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or P.quipment; or 

(b) who has contracted in~ependently with an outfitter 

and who furnishes only personal guiding services in 

assisting a person to hunt or take game animals or .fish. 

(7) "Resident•• means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

-2- SB 153 
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(8) "Participant" means a person using the services 

offered by a licensed outfitter or professional guide. 

37-47-101. (Effective July 1. 1991) Definitions. As 

used in this part, unless the context requires otherwise, 

the following definitions apply: 

(1) 11 License year" means that period commencing 

January 1 and ending December 31 of the same year. 

(2) "Nonresident" means a person other than a 

resident. 

(3) "Outfitter•• means any person, except a person 

providing services on real property that he owns for the 

pcimary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

{b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party or person on an 

expedition for any of these purposes: 

(c} for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catching fish; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 
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(4} "Outfitters' council" means the Montana 

outfitters' council provided for in 2-15-1883. 

(5) "Professional guide 11 ~"guide_: mee:n!S mea.n a 

person.:_ 

ill who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting ~ 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment~ 

(b) who has contracted independently with an outfitter 

and who furnishes only personal guiding services 1n ---·-----

assisting a person to hunt or take game animals or t1sh. 

(6) "Resident" means a person who qualifies tor a 

resident Montana hunting or fishing license under 87-2-102. 

(7) "Participant .. means a person using the services 

offered by a license outfitter or professional guide.'' 

Section 2. Section 37-47-301, MCA, is amended to read: 

•37-47-101. License required -- services performed 

standards. (1) No person may act as an outf1tter or 

professional guide or advertise as an outfitter without 

first securing a license in accordance with the provisions 

of this part. 

(2) Whenever an outfitter is engaged by any person, 

the outfitter shall keep and submit records as requirE>d by 

the departJtent. 

(3) OutfittersL_ profe~sional _q~~des!.. and their 

-4- SB l~J 
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eaployees may not shoot, kill, or take big game animals for 

or in competition with those employing them while acting 

under employment as an-edtfi~ter outfitters or professional 

guides. 

(4) Outfitters utilizing lands under the control of 

the United States government shall obtain the proper permits 

required by the government office responsible for the area 

in which the outfitter intends to operate and shall comply 

with environmental protection standards established for 

these lands. 

(5) An outfitter may not willfully and substantially 

misrepresent his facilities, prices, equipment, services, or 

hunting or fishing opportunities. 

(6) Outfitters and their employees shall take every 

reasonable measure to provide their advertised services to 

their clients." 

Section 3. Section 37-47-304, HCA, is amended to read: 

"37-47-304. Application. (1) Each applicant for an 

outfitter's or professional guide's license shall make 

application for license upon a form to.be prescribed and 

furnished by the board which shall include: 

(a) the applicant's full name, residence, address, 

conservation license number, driver's license number, birth 

date, physical description, and telephone number; 

(b) the address of his principal place of business in 
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the state of Montana; 

(c) the amount and kind of property and equipment 

owned and used in the outfitting business of the applicant, 

if an outfitter's license application is involved; 

(d) the 

of experience 

knowledge of 

experience of the applicant, including years 

as an outfitter or professional guide, 

areas in which he has operated and intends to 

operate, and ability to cope with weather conditions and 

terrain; 

(e) a signed statement of the licensed outfitter by 

whom the professional guide is to be employed ~! £~~~ined AS 

AN INDEPENDENT CONTRACTOR that the professional guide is 1n 

fact to be employed or retained AS AN INDEPENDENT CON~~ACTOR 

by such outfitter and stating that the outfitter recommends 

the applicant for his qualifications; 

{f) an affidavit by the outfitter to the board that 

the equipment listed on the application is in fact owned or 

leased by the applicant, is in good operating condition, and 

is sufficient and satisfactory for the services advertised 

or contemplated to be performed by such applicant; 

(q) a statement of the maximum number of guests to be 

taken at any one time; 

(h) the written approval of the approprldte agency or 

landowner on whose lands he will establish hunting camps. 

(2) Applications for outfitter's license ~hall be in 

-6- SB 153 
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the name of an individual person only. Applications 

involving corporations or partnerships shall be made by one 

individual person who qualifies under the provisions of this 

part; any license issued pursuant thereto shall be in the 

name of that person; and the license shall specifically 

state that the same is issued for the use and benefit of the 

named corporation or partnership involved. Any revocation or 

suspension of such a license is binding upon the individual 

person and the partnership or corporation for the use and 

benefit of which the license was originally issued. 

(3) Application shall be made to and filed with the 

board. 

(4) Only one application for an outfitter's or 

professional guide's license may be made in any one license 

year. If any application is denied, subsequent applications 

by the same applicant for the license year involved are 

void, except as provided in 37-47-308. •• 

Section 4. Section 37-47-309, MCA, is amended to read: 

•]7-47-309. Professional guide's license. (l) For the 

purposes of this part, a person may serve as a professional 

guide under h~s--~mpieyerLs an outfitter's license, after 

submitting his application with the proper license fee, 

until the license is issued or denied. 

(2) To be valid, a professional guide's license must 

bear the signature and outfitter's license number of the 
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is valid only while the holder of 

or retained AS AN INDEPENDENT 

CONTRACTOR by the endorsing outfitter." 

Section 5. Section 37-47-341. MCA, is amended to read: 

•JJ-47-341. Grounds for suspension or revocation of 

license. Every license or right to apply for and hold such 

license may be suspended or revoked upon any of the 

following grounds: 

(1) having ceased to meet all of the qualifications 

for holding a license; 

(2) fraud or deception in procuring a license; 

(3) fraudulent, untruthful, or misleading advertising; 

(4) having pleaded guilty to or been adjudged by a 

court guilty of a felony, including a case in which the 

sentence is suspended or imposition of the sentence ~~ 

deferred, unless civil rights have been restored pur5uant to 

law; 

(5) two convictions or bond forfeitures of $100 or 

more as to violations of the fish and game or outfitting 

laws or regulations of the state of Montana or of the united 

States within the past 5 years; 

{6) a substantial breach of any contract with any 

person utilizing the services of the llceilSe holder provided 

that such breach is established as a matter of final 

judgment in a court of law; 

-8- SA I 'i3 
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1 (7) the willful employment of or contracting with an 

2 unlicensed professional guide by an outfitter; 

3 (8) negliqence or misconduct while acting as an 

4 outfitter or professional guide that causes an accident or 

5 injury to person or property of any client of such outfitter 

6 or professional guide." 

7 NEW SECTION. Section 6. Extension of authority. Any 

8 existing authority to make rules on the subject of the 

9 provisions of [this act) is extended to the provisions of 

10 [this act}. 

-End-

-9- SB 153 



STANDING COMMITTEE REPORT ' 

March 1, 1989 

Page 1 of 1 

Mr. Speaker: We, the committee on Labor report that SENATE 

BILL 153 (blue reference copy) be concurred in as amended . 

[REP. O'KEEFE WILL CARRY THIS BILL ON THE HOUSE FLOOR] 

And, that such amendments read: 

1. Page 2, line 22. 
Strike: "only" 
Following: "services" 
Insert: "and facil1ties, transportation, or equipment" 

2. Page 4, line 10. 
Strike: "only" 
Following: "services" 
Insert: "and fac1lities, transportation, or equipment" 

HOUSE 

481046SC.HBV 
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SENATE BILL NO. 153 

INTRODUCED BY RASMUSSEN, MAZUREK, YELLOWTAIL, BOYLAN, 

ANDERSON, MCLANE, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THAT AN 

OUTFITTER LICENSED UNDER TITLE 37, CHAPTER 47, MAY RETAIN 

THE SERVICES OF A PROFESSIONAL GUIDE ACTING AS AN 

INDEPENDENT CONTRACTOR; AND AMENDING SECTIONS 37-47-101, 

37-47-301, 37-47-304, 37-47-309, AND 37-47-341, MCA. '' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-47-101, MCA, is amended to read: 

•]7-47-101. (Temporary) Definitions. As used in this 

chapter, unless the context requires otherwise, the 

following definitions apply: 

(l) "Board'' means the board of outfitters provided for 

in 2-15-1883. 

{ 21 "Department'' means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

( 3) "License year" means that period commencing 

January l and ending December 31 of the same year. 

{ 4) "Nonresident" means a person other than a 

resident. 

( 5) "Outfitter" means any person, except a person 

providing services on real property that he owns for the 
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primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party or person on an 

expedition for any of these purposes; 

{c) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purp0se of 

catching fish; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 

(6) ''Professional guide" and ''guide'' mean~ mean a 

person_:_ 

~ who is an employee of an outfitter and who 

furnishes only personal guiding services ~n assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment~ 

(b) who has contracted independently with an outfitter 

and who furnishes ~n±y personal guiding serv1ces AND 

FACILITIES, TRANSPORTATION, OR EQUIPMENT in assisti~ 

person to hunt or take game animals or fish. 

(7) ''Resident'' means a person who qualifies for a 

-2- SB 153 
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resident Montana hunting or fishing license under 87-2-102. 

(8) "Participant'' means a person using the services 

offered by a licensed outfitter or professional guide. 

37-47-101. (Effective July l, 1991) Definitions. As 

used in this part, unless the context requires otherwise, 

the following definitions apply: 

(l) ''License year" means that period commencing 

January 1 and ending December 31 of the same year. 

(2) ''Nonresident" 

resident. 

means a person other than a 

(3) ''Outfitter'' means any person, except a person 

prov1ding services on real property that he owns for the 

primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party or person on an 

expedition for any of these purposes; 

(c) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catching fish; or 

(d) for consideration aids or assists any person in 
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locating or pursuing any game animal. 

(4) "Outfitters' council" means the Montana 

outfitters' council provided for in 2-15-1883. 

(5) ''Professional guide" and ''guide'' m~a~s mean a 

person.:._ 

~ who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does net 

furnish any facilities, transportation, or equipment~ 

(b) who has contracted in~~nde0tly with an outfitter 

and who furnishes on-ly personal~_iding sen;.:.c~s AND 

FACILITIES, T~ANSPORTATION, OR EQUIPMENT in as•.:: ot. ~19._ ~ 

person to hunt or ta~e game animals or fish. 

{6) ''Resident'' means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

(7) "Participant" means a person using the services 

offered by a license outfitter or professional guide.'' 

Section 2. 

"37-47-301. 

standard~":. { 1) 

Section 37-47-301, MCA, is amended to read: 

License required -- services performed 

No person mdy act as an outfitter or 

professional guide or advertise as an outfitter without 

first securing a license in accordance with the provisions 

of this part. 

(2) Whenever an outfitter is engaged by any person, 

the outfitter shall keep and submit records as required by 

-4- SB 153 
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the department. 

{3) Outfitters, professional guides, and their 

employees may not shoot, kill, or take big game animals for 

or in competition with those employing them while acting 

under employment as an~e~tf~t~~r outfitters or professional 

guides. 

(4) Outfitters utilizing lands unde~ the control of 

the United States government shall obtain the proper permits 

required by the government office responsible for the area 

in which the outfitter intends to operate and shall comply 

with environmental protection standards established for 

these lands. 

(5) An outfitter may not willfully and substantially 

misrepresent his facilities, prices, equipment, services, or 

hunting or fishing opportunities. 

(6) Outfitters and their employees shall take every 

reasonable measure to provide their advertised services to 

their clients." 

Section 3. Section 37-47-304, MCA, is amended to read: 

"37-47-304. App~ication. ( 1) Each applicant for an 

outfitter's or professional guide's license shall make 

application for license upon a form to be prescribed and 

furnished by the board which shall include: 

(a) the applicant's full name, residence, address, 

conservation license number, driver's license number, birth 
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date, physical description, and telephone number; 

(b) the address of his principal place of business in 

the state of Montana; 

(c) the amount and kind of property and equipment 

owned and used in the outfitting business of the applicant, 

if an outfitter's license application is involved; 

(d) the experience of the applicant, including years 

of experience as an outfitter or professional guide, 

knowledge of areas in which he has operated and intends to 

operate, and ability to cope with weather conditions and 

terrain; 

(e) a signed statement of the licensed 0uti.t~er by 

whom the professional guide is to be employed or retai~ed AS 

AN INDEPENDENT CONTRACTOR that the professional guide is in 

fact to be employed or retained AS AN INDEPENDENT CONTRACTOR 

by such outfitter and stating that the outfitter recommends 

the applicant for his qualifications; 

{f) an affidavit by the outfitter to the board that 

the equipment listed on the application is in fact owned or 

leased by the applicant, is 1n good operating condition, and 

is sufficient and satisfactory for the services advertised 

or contemplated to be performed by such applicant; 

(g) a statement of the maximum number of guests to be 

taken at any one time; 

(h) the written approval of the appropriate agency or 

-6- SB 153 
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landowner on whose lands he will establish hunting camps. 

( 2) 

the name 

Applications for 

of an individual 

outfitter's license shall be in 

person only. Applications 

involving corporations or partnerships shall be made by one 

individual person who qualifies under the provisions of this 

part; any license issued pursuant thereto shall be in the 

name of that person; and the license shall specifically 

state that the same is issued for the use and benefit of the 

named corporation or partnership involved. Any revocation or 

suspension of such a license is binding upon the individual 

person and the partnership or corporation for the use and 

benefit of which the license was originally issued. 

(3) Application sha~l be made to and filed with the 

board. 

(4) Only one application for an outfitter's or 

professional guide's license may be made in any one license 

year. If any application is denied, subsequent applications 

by the same applicant for the license year involved are 

void, except as provided in 37-.:47-308." 

Section 4. Section 37-47-309, MCA, is amended to read: 

"37-47-309. Professional guide's license. ( 1) For the 

purposes of this part, a person may serve as a professional 

guide under hi~--~mp~oyer~3 an outfitter's license, after 

submitting his application with the proper license fee, 

until the license is issued or denied. 

-7- SB 153 

2 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0153/03 

(2) To be valid, a professional guide's license must 

bear the signature and outfitter's license number of the 

endorsing outfitter and is valid only while the holder of 

such license is employed or retained AS AN INDEPENDENT 

CON'!:_.f3_ACTOR by the endorsing outfitter4" 

Section 5. Section 37-47-341, MCA, is amended to read: 

"37-47-341. Grounds for suspension or revocation of 

license. Every license or right to apply for and hold such 

license may be suspended or revoked upon any of the 

following grounds: 

(1) having ceased to meet all of the qual:E~c3tions 

for holding a license; 

{2) fraud or deception in procuring a license; 

{3) fraudulent, untruthful, or misleading advertising; 

(4) having pleaded guilty to or been adjudged by a 

court guilty of a felony, including a case in which the 

sentence is suspended or imposition of the sentence is 

deferred, unless civil rights have been restored pursuant to 

law; 

( 5) two convictions or bond forfeitures of $100 or 

more as to violations of the fish and game or outfitting 

laws or regulations of the state of Montana or of the United 

States within the past 5 years; 

(6) a substantial breach of any contract with any 

person utilizing thP services of the license holder provided 

-8- SB 153 
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1 that such breach is established as a matter of final 

2 judgment in a court of law; 

3 (7) the willful employment of or contracting with an 

4 unlicensed professional guide by an outfitter; 

5 (8) negligence or misconduct while acting as an 

6 outfitter or professional guide that causes an accident or 

7 injury to person or property of any client of such outfitter 

8 or professional guide.'' 

9 NEW SECTION. Section 6. Extension of authority. Any 

10 existing authority to make rules on the subject of the 

11 provisions of [this act] is extended to the provisions of 

12 [this act]. 

-End-

-9- SB 153 



Free Conference Committee Report 
on SB 153 

Report No. 1, March 28, 1989 

Mr President and Mr. Speaker: 

We, your Free Conference Committee on SB 153 met and considered: 

SB 153 (reference copy -- salmon) 

We recommend that SB 153 (reference copy -- salmon) be amended as 
follows: 

1. Title, line 8. 
Following: "CONTRACTOR" 
Inserts "IN THE HUNTING OR TAKING OF GAME BIRDS OR FISH" 

2. Page 2, line 23. 
Following, "EQUIPMENT" 
Insert: "that he owns" 

3. Page 2, line 24. 
Strike: "animals" 
Insert: "birds" 
Following: "fish." 
Insert: "A guide who provides independent contractor services to 
an outfitter may not provide facilities, equipment, or services 
for overnight use." 

4. Page 6, lines 5 and 6. 
Following, "applicant" 
Strikes remainder of line 5 through "involved" on line 6 

And that this Conference Committee Report be adopted. 

Rep. cY'Keefe- / ! -I , 

~'¥(:;(Y~ Jp·. Whale / 

/:/.;:)A&-'~ .~ 
Rep. Lee 

ADOPT SS IS'3 
REJECT tccsbl53.328 
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SENATE BILL NO. 153 

INTRODUCED BY RASMUSSEN, MAZUREK, YELLOWTAIL, BOYLAN, 

ANDERSON, MCLANE, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THAT AN 

OUTFITTER LICENSED UNDER TITLE 37, CHAPTf:R 47, MAY RETAIN 

THE SERVICES OF A PROFESSIONAL GUIDE ACTING AS AN 

INDEPENDENT CONTRACTOR IN THE HUNTINQ__QB_~AK~N~~F G~~ 

BIRDS OR FISH; AND AMENDING SECTIONS 37-47-101, 

37-47-304, 37-47-309, AND 37-47-341, MCA." 

37-47-301. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-47-101, MCA, is amendt!d to read: 

"37-47-101. (Temporary) Definitions. As used in this 

chapter, unless the contexl requires otherwise, the 

following definitions apply: 

{1) "Board'' means the board of outfitters provided for 

in 2-15-1883. 

( 2) "Department" means the department of corrunerce 

provided for in Title 2, chapter 15, part 18. 

( 3) ''License year" means that period commencing 

January 1 and ending December 31 of the same year. 

{4) ''Nonresident'' means a persor1 other than a 

resident. 

(5) ''Outfitter" means any person, except a p~rson 
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providing serv1ces on redl property that he owtlS for the 

primary pursuit of bona fide agricultural interest~, who: 

(a) engages in the business of out~ittirtg for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipm~nt, vehiclPs, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party or person on an 

expedition for any of these purpo~es; 

(c) foe consideration fJrnishe~ a b0al OL other 

floating craft and accompanies any person for the purpose of 

catching fish~ or 

(d) for consideration aids or as~ists any person in 

locating or pursuing any game animal. 

(6) "Professiondl guidE.'" ~n_<!_ __ ''guide_·: mean~ mean a 

person: 

~ who is an emJ,.·loyee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunl or take game animals or fish and who does not 

furnish any facilities, transportation, or equipmcnt1__.2._£ 

(b) who has contracted independer!..S:..~.Y _w~~h a~ ou· fitter 

and who furnishes ~~}::y pe_r~ona! __ gui(ling __ servicl•S AND 

FACILITIES, TRANS~9RT~'I'TONL __ Q_R ___ E_Q_lU ~M_f-.-~ 1: THAr Ill OWNS in 
---- --~-

assisting __ ~__E_ers_~~-to_hu~!:._ or:__~_akc• _g:~!I:_~ t"tn-i-mtd~ BIRDS or 
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fish. A GUIDE WHO PROVIDES INDEPENDENT CONTRACTOR SERVICES 
~· -

TO AN OUTFITTER MAY NOT PROVID£._F~c_I.tciTIES,____E:gg!PMENT, OR 

SERVICES FOR OVERNIGHT USE. 

(7} ''Resident'' means a person who qualifies for a 

resident Montana hunting or fishing lice~se under 87-2-102. 

(8) "Participant'' means a person using the services 

offered by a licensed outfitter or professional guide. 

37-47-101. (Effective July 1, 1991) Definitions. As 

used in this part, unless the context requires otherwise, 

the following definitions apply: 

(1) ''License year" means that period commencing 

January 1 and ending December 31 of the same year. 

(2) "Nonresident" means a perso11 other than a 

resident. 

(3} "Outfitter" means any person, except a person 

providing services on real property that he owns for the 

primary pursuit of bona fide agricultural interests, who: 

(a) e11gages in the busi11ess of outfitting for hunting 

or fishing parties, as the term is corr.monly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other convt·yance, except 

boats, for any person to hunt, trdp, capture, take, or kill 

any game and accompanies such a party or pt•rsun on an 

expedition for any of these purp.._osf':;; 
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(C) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpcse of 

catching fish~ or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 

(4) ''Outfitters' council" me._tns the Montana 

outfitters' council provided for in 2~15-1883. 

(5) "Professional guide" ~nd __:_g~l_~ _ _:_ mean9 mf>an a 

person.!_ 

~ who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who d,JL'S not 

furnish any facilities, transportation, or eq1lipment1___ ~!_ 

1_~-- who__b__as con_!!acted ~~~~p~n_d_f'0tly with 9!1 __ ~-~Jt:fitter 

an~---~1:o_~1rnishes only E_e_rso_f!._~-~ __ guidi09 Sf>rvicf>...::~. AND 

FACH·l_!_!ES,__JRANSPOR~A_'!'_!Q_f'!t __ Q~-- ~Q~I~~i: __ t>rf' ~n a_s~~_st_~ 

~~-r~_to huf!~ake_ 9._~-~~~--~nimaJ.~ _ _?_r_ fish. 

{6) "Resident" mecJns a person who qual if it:;; for a 

resident Montana hunting or fishing lice11se under 87-2~102. 

(7) "Participant" means a person using lhe services 

offered by a license outfitter or professional guide." 

Section 2. Sect ion 37-47-301, M.CA, is amended to read: 

•37-47-301. Licensr- required -- service~ performed 

standards. (1) No p~rson mdy a~L a~ an outfitter or 

professional guid~ 01 advt.•rlist.• d~; L1n outfitlt'l without 
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first securing a license in accordance with the provisions 

of this part. 

(2) Whenever an outfitter is engaged by any person, 

the outfitter shall keep and submit recurds as required by 

the department. 

{3) Outfitters, proft::_?osional ___9_1J.idt·.?_.L and their 

employees may not shoot, kill, or take big game anirndls fo~ 

or in competition with those employing them while acting 

under employment as an-otttfi-tter out!_.:U:-_ters 9_~__flrofessj_~nal 

g_~ides. 

{4) Outfitters utilizing lands under the control of 

the United States government shall obtain the proper permits 

required by the government office responsible for the area 

in which the outfitter intends to operate and shall comply 

with environmental protection standards established for 

these lands. 

(5) An outfitter may not willfully and substantially 

misrepresent his facilities, prices, equipment, services, or 

hunting or fishing opporlunities. 

(6) Outfitters and their employees shall take every 

reasonable measure to provide their advertised services to 

their clients." 

Section 3. Section 37-47-304, MCA, is amended to read: 

"37-47-304. Application. (1) Each applicant for an 

outfitter's or professional guide's license shall make 
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application for license upon a form to b~ pt·escrihed and 

furnished by the board which shall incltJde: 

(a) the applicant's full name, reside11cc, address, 

conservation license number, driver's lice:lSP number, birth 

date, physical description, and telephorle numoer; 

(b) the address of his prirtcipal place of business in 

the state of Montana; 

(c) the amount and kind of properly and equipment 

owned and used in the outfitting business of the applicant, 

~f-aM-~~t£itt~~~~-~~~en~e-applteatton t~-tn~ci~~d· 

(d) the experience of the applic'"'-·~t, :n,-:t:lt ~q years 

of experience as an outfitter or professi~nal guide, 

knowledge of areas in which he hds operated and intends to 

operate, and ability to copt? with weather conditions and 

terrain; 

(e) a signed statentt:tt oE th~ l~censeJ outfitter by 

whom the professional guide is to be employed ~~- ~~tained AS 

~!_NDEPENDENT CONTRACTOR that the pruft>~:;-;ional guide is in 

fact to be employed or r~ta_ined ~~!'!_ _ _!_NUf'PEN~WN .. r ~ONTRACTOR 

by such outfitter and stating that the outfitter recmnmends 

the applicant for his qualifications; 

(f) an affidavit by the outfitter to the board that 

the equipment listed on the application is in fact owned or 

leased by the applicant, is in good operating COilJition, and 

is sufficient and satisfactory for the services advertised 
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or contemplated to be performed by such applicant; 

(g) a statement of the maximum number of guests to be 

taken at any one time; 

(h) the written approval of the appropriate agency or 

landowner on whose lands he will establish hunting camps. 

(2) Applications for outfitter's license shall be in 

the name of an individual person only. Applications 

involving corporations or partnerships shall be made by one 

individual person who qualifies under the provisions of this 

part; any license issued pursuant thereto shall be in the 

name of that person; and the license shall specifically 

state that the same is issued for the use and benefit of the 

named corporation or partnership involved. Any revocation or 

suspension of such a license is binding upon the individual 

person and the partnership or corporation for the use and 

benefit of which the license was originally issued. 

(3} Application shall be made to and filed with the 

board. 

(4) Only one application for an outfitter's or 

professional guide's license may be made in any one license 

year. If d[ly application is denied, subsequent applications 

by the same applicant for thE> license year involved are 

void, except a~ provided in 37-47-308." 

Section 4. Scction 37-~7-309, MCA, is amended to read: 

"3"/-47-309. ProfC'~-;sional guidt 's licen~e. (1) E'er the 
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purposes of this part, a person may serve as a professional 

guide under hi~--employe~i~ an outfitter:~ license~ after 

submitting his application with the proper license fee, 

until the licens~ is issued or denied. 

(2) To be valid, a professional guide's lice~se must 

bear the signature and outfitter's licer1sc numbe[ of the 

endorsing outfitter and is valid only while the holder of 

such license is employed or retained AS AN IND~PENDENT 
- ----

CONT~CTOR by the endorsing outfitter ... 

Section 5. section 37-47-341, .MCA., is am.:.:nded to read: 

•37-47-341. Grounds for suspension or revocation of 

license. Every license or right to apply for and hold such 

license may be suspended or revoked upor1 any of the 

following grounds: 

(l) having ceased to meet all of the qualifications 

for holding a license; 

(2) fraud or deception in procurir1g a licer1se; 

(3} fraudulent, untruthful, or misledding advertising; 

(4) having pleaded guilty to or beer\ adjudged by a 

court guilty of a felony, inclucti 19 a casP in which the 

sentence is suspended or imposition of the sentence is 

deferred, unless civil rights have beL·n restored pursuant to 

law; 

(S) two cor1viclions or bond forf~iture~ of $100 or 

more as to viola lions of th(' fi~h aiHl g.:tF\t' ot out fitting 
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1 laws or regulations of the state of Montana or of the United 

2 States within the past 5 years; 

3 (6) a substantial breach of any contra~t with any 

4 person utilizing the services of the lice[1sc holder provided 

5 that such breach is established as a matter of final 

6 judgment in a court of law; 

7 ( 7) the willful employment of ~~-~--~a~~i ~h an 

8 unlicensed professional guide by an outfitter; 

9 (8) negligence or misconduct while acting as an 

10 outfitter or professional guide that causes an accident or 

11 injury to person or property of any client of such outfitter 

12 or professional guide.'' 

13 NEW SECTION. Section 6. Extension of authority. Any 

14 existing authority to make rules on the subject of the 

15 provisions of (this act} is extended to the provisions of 

16 [this act]. 

-End-
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