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~f: . BILL NO. ~ 
~ INTRODUCED BY 
.,., -:J 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: .,AN ACT TO REVISE TilE ADOPTION 

STATUTES TO AUTHORIZE THE DEPARTMENT OF FAMILY SERVICES TO 

CONTRACT WITH LICENSED SOCIAL WORKERS TO CONDUCT 

INVESTIGATIONS CONCERNING PARENTAL ADOPTIVE PLACEMENTS AND 

TO CHARGE A FEE FOR SUCH INVESTIGATIONS; TO PROVIDE A 

STATUTORY APPROPRIATION FOR FEES RECEIVED; AMENDING SECTIONS 

17-7-502 AND 40-8-109, KCA; AND PROVIDING AN EFFECTIVE 

DATE.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-8-109, MCA, is amended to read: 

"40-8-109. Placement for adoption by parents 

appropriation of fees. (1) No parent may make a placement of 

a child for adoption with an individual who is not a 

stepparent or a membe~ of the child's extended family unless 

the parent files with the district court for the county in 

which the prospective adoptive parent or the parent making 

the placement resides: 

(a) a notice of parental placement; and 

(b) a relinquishment of parental rights to the 

prospective adoptive parents executed voluntarily and in 
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LC 0144/01 

accordance with 40-6-135(2) through (4). 

(2) The notice of parental placement and the 

relinquishment shall be filed prior to a parent's placement 

of the child with an individual who intends to adopt the 

child. The notice of parental placement shall contain the 

following information: 

(a) the name and address of each birth parent, if 

known, an~ if unknown, the steps taken to ascertain the 

whereabouts of the parent or parents; 

(b) the name and address of each prospective adoptive 

parent; 

(c) the name and address or expected date and place of 

birth of the child; and 

{d) the name and address of counsel, guardian ad 

litem, or other representative, if any, for each of the 

parties in (a) through (c) of subsection (2). 

(3) Upon receipt of a notice of parental placement and 

a relinquishment, the court shall require that the 

department examine the child and conduct interviews with the 

birth parents and prospective adoptive parents and report to 

the court within 30 days but not earlier than 5 days after 

the birth of the child. The report must state whether the 

following requirements for placement have been met: 

(a) that the decision to place was voluntarily made by 

the birth parents; 
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\b) that the department has no temporary authority to 

investigate or provide protective services to the family 

under 41-3-402; 

{c) that the birth parents, the prospective adoptive 

parents, and their representatives have agreed in writing to 

provide the court wi:·h sworn affidavits containing itemized 

statements of all fees charged or to be charged, expenses 

incurred or to be incurred, and payments received or to be 

received in connection with the proposed adoptive placement; 

(d) that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents; and 

(e) that the proposed placement is in the child's best 

interest. 

(4) The department may contract with licensed social 

workers to conduct the investigations and prepare the report 

to the court ordered pursuant to subsection (3). 

(5) The department may charge the prospective adoptive 

par·ents a fee, commensurate with costs, for the 

investigation and report. 

t4t~ Within 45 days of filing of the notice of 

parental placement and the relinquishment, the court shall 

schedule a hearing to consider the proposed placement. 

tStlll (a) At least 5 days' notice of the time and 

place of the hearing must be given to the birth parents, the 
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prospective adoptive parents, any named guardian ad litem, 

and the department. 

(b) The hearing shall be closed to all persons except 

those persons entitled to notice and their representatives 

or counsel. 

t6tl!l If the court finds that all requirements for 

placement have been met, the court may issue an order or 

schedule a hearing for the purpose of terminating parental 

rights and granting temporary custody to the prospective 

adoptive parents. The prospective adoptive parents must file 

their petition to adopt within 30 days of the order. 

f~t~ If the court finds that all requirements for 

the adoptive placement have not been met, the court may 

issue any order appropriate to protect the child. 

(10) All fees collected pursuant to subsection (5) are 

statutorily appropriated, as provided in 17-7-502, to the 

department for parental adoptive placement investigations." 

Section 2. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), tv be 

effective, a statutory appropriation must comply with both 

-4-
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of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection {3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 

15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

19-10-205; 

19-11-606; 

20-8-111; 

33-31-212; 33-31-401; 37-51-501; 

53-6-150; 53-24-206; 67-3-205; 

76-12-123; 80-2-103; 80-2-228; 

18 82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 

19 90-15-103; section 13, House Bill No. 861, Laws of 1985; and 

20 section 1, Chapter 454, Laws of 1987. 

21 (4) There is a statutory appropriation to pay the 

22 principal, interest, premiums, and costs of issuing, paying, 

23 and securing all bonds, notes, or other obligations, as due, 

24 that have been authorized and issued pursuant to the laws of 

25 Montana. Agencies that have entered into agreements 
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authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3): pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July 1, 1988.)" 

Section 3. Effective date. [This act] is effective 

July 1, 1989. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB146, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

SB146 authorizes the Department of Family Services to contract with licensed social workers to conduct 
investigation concerning parental adoptive placements arid to charge a fee for such invest1gations and to provide a 
statutory appropriation. 

ASSUMPTIONS: 

1. All investigations billed will be collected. 
2. Fees collected will equal reimbursement to private licensed social workers for investigations. 
3. Adoption investigations are a minor part of Department's role in adoptions, therefore, there will be no 

reduction in staffing. 

FISCAL IMPACT: 
Revenues: 

Fees for Investigations 
Expenditures: 
Payment for Investigations 

Total 

No General Fund Impact 

FY90 

$ 45,000 

$(45,000) 
$ -0-

FY91 

$ 45,000 

(45,000) 
$ -0-

----- I r- / ' 
-./~~ /CJ-a-~ -- - />~j .·.r-; .,.---;,./ ,.--r -/_..~ - :---. -- ·f 

~ .Y _-_.__ -

TOM HAGER, PRIMARY tyONSOR DATE 

Fiscal Note for SB146, as introduced 

'sS t'li. 
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APPROVED BY COMMITTEE 
ON PUBLIC HEALTH• WELFARE 
& SUETY 

SENATE BILL NO. 146 

INTRODUCED BY HAGER 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE ADOPTION 

STATUTES TO AUTHORIZE THE DEPARTMENT OF FAMILY SERVICES TO 

CONTRACT WITH LICENSED SOCIAL WORKERS AND LICENSED 

CHILD-PLACING AGENCIES TO CONDUCT INVESTIGATIONS CONCERNING 

PARENTAL ADOPTIVE PLACEMENTS AND TO CHARGE A FEE FOR SUCH 

INVESTIGATIONS; T9--PR9VIBB--A--STATHT9R¥-APPRBPRIATI9H-P9R 

PBBS-RBBBIVBB~ AND AMENDING SBBTiEINS--t?-1-59~--ANB SECTION 

40-8-109, MCA;--AHB-PR9ViBING-AN-BPPB8TiVB-BATB." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-8-109, MCA, is amended to read: 

•40-8-109. Placement for adoption by parents 

appropria~ion-o£-iee~. (1) No parent may make a placement of 

a child for adoption with an individual who is not a 

stepparent or a member of the child's extended family unless 

the parent files with the district court for the county in 

which the prospective adoptive parent or the parent making 

the placement resides: 

(a) a notice of parental placement: and 

[b) a relinquishment of parentdl riqhts to the 

prospective adoptive parents executed volt111tarily and in 

~n• ••••"•"•• council 
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accordance with 40-6-135(2) through (4). 

{2) The notice of pa[ental placement and t_he 

relinquishment shall be filed prior to a parent's placement 

of the child with an individual who intends to adopt the 

child. The notice of parental placement shall contain the 

following information: 

(a) the name and add[ess of each birth parent, if 

known, and if unknown, the steps taken to ascertain the 

whereabouts of the parent or parents; 

(b) the name and address of each prospective adoptive 

parent; 

(c) the name and address or expected date and place of 

birth of the child; and 

(d) the name and address of counsel, guardian ad 

litem, or other representative, if any, for each of the 

parties in (a) through (c) of subsection (2). 

(3) Upon receipt of a notice of parental placement and 

a relinquishment, the court shall require that the 

department examine the child and conduct interviews with the 

birth parents and prospective adoptive parents and report to 

the court within 30 days but not earlier than 5 days after 

the birth of the child. The report must state whether the 

following requirements for placement have been met: 

(a) that the decision to place was ~O]IJntarily made by 

H\to birth parents; 

-2- SB 146 
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(b) that the department has no temporary authority to 

investigate or provide protective services to the family 

under 41-3-402; 

(c) that the birth parents, the prospective adoptive 

parents, and their representatives have agreed in writing to 

provide the court with sworn affidavits containing itemized 

statements of all fees charged or to be charged, expenses 

incurred or to be incurred, and payments received or to be 

received in connection with the proposed adoptive placement; 

(d) that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents; and 

(e) that the proposed placement is in the child's best 

interest. 

(4) The department may contract with licensed social 

workers AND LICENSED CHILD-PLACING AGENCIES to conduct the 

investigations and prepare the report to the court ordered 

pursuan~-~!=~ subsection (3). 

(5) The department may charge the prospective adoptive 

parents a fee, conunensurate with costs, for the 

investigation and report. 

t4t~l Within 45 days of filing of the notice of 

parental placement and the relinquishment, the court shall 

schedule a hearing to cu11sider the proposed placement. 

t5till {a) At least 5 ddys' notice of the time dlld 
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place of the hearing must be given to the birth parents, the 

prospective adoptive parents, any named guardian ad litem, 

and the department. 

(b) The hearing shall be closed to all persons except 

those persons entitled to notice and their representatives 

or counsel. 

t6ti!l If the court finds that all requirements for 

placement have been met, the court may issue an order or 

schedule a hearing for the purpose of terminating parental 

rights and granting temporary custody to the prospective 

adoptive parents. The prospective adoptive parents must file 

their petition to adopt within 30 days of the order. 

tTtl!l If the court finds that all requirements for 

the adoptive placement have not been met, the court may 

issue any order appropriate to protect the child. 

tlet~Aii-~fee~~eellee~ed~ptlr~tla~t~to-stlC~ee~~eH-t~t-are 

stfllttttor i iy-appr-opro.±-ated ,-a~ ~pr-ov i:ded- ~ "'- -l ~ -_!__ ~ 5f:ti' ~~-te~-:___ tl"le 

departmer'lt --£or-par-ental-adoptive -:E_~~~-~-~er'lt- i: l"'l!e ~ t±ge: t i:ol"'so" 

See-t-ie A-2.- -!lee Hen--H---7-5-6-2- r -ME-l'r r -n -ante"r>de-d- -~:<>---=a-d~ 

uz~-~-sa~~--stattltory--apprepriatiel"'~-----defir'lit±on--

req~i~ite~-£or-~aiidityo-t%t-A-~tattltory~appropr±at±on-i:~-ar'l 

apprepriatior~-~nde-by-permaner'lt-law-that~atttl"lor±zes~~pe"d~r\9 

by--a--~te:te~ "9el"'ey--w±tkotlt--tfte~-n~en--£or~-~a~~-bie~ni:al 

teg±slBti:v~-nrr~epr±at±or~-or-bndget~rtm~ndm~nro 

tZt-~Exr~r~--as--pro~±aed~~in~-~tlb~~eti~n~-t~t,-~t5--be 
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eEfeetive7 -a-~tot~te~y-appropr±at±oft-mtt~t-ea~~ly--with--both 

of-the-foiiow~n~-provis±ofts~ 

tat--The-law-eonta±n±nq-~he-statttto~y-ettther±ty-m~st-be 

listed-~n-~ttb~eetion-t3to 

tbt--~he--law--or-port±on-o£-the-law-mak~ng-a-stattttory 

appropriat±on--mtte~--speeifieally--etate--that--a--stattttory 

appropriation-is-made-as-provided-in-this-seetiono 

t3t--The--£ollowin9--laws--are-the-oniy-laws-eonta±n±n~ 

stattttory--appropriatiens~--%-9-%9%;---%-l~-l8S;---%-l8-8±%; 

!8-3-%83;----!8-3-3!%;----±8-3-3!4;---!8-4-38!;---!3-37-384; 

!5-%5-l%3;--!5-3!-78%;--!5-36-ll%;---!5-65-lxl;---!5-78-!8!; 

t6-l-484;--l6-±-4!8;-!6-t-4llr-l7-3-zr%;-l7-S-484;-l7-5-4r4r 

t7-S-984 7 ---l9-8-594;---l9-9-78%;---t9-9-tee7;----±9-l8-%8Sr 

!9-!8-385;---!9-!9-586;---±9-ii-Sl%;--l9-ll-Sl3;--l9-ll-686; 

!9-l%-39!;---!9-!3-684;---%8-4-!89;---28-6-486;----%8-8-lll; 

16 %3-S-6!6;---%3-S-!9%7;---33-3!-xl%;---33-3!-49!;--37-Sl-59!; 

17 39-7!-%594;---48-8-!89;---53-6-!58;---53-%4-%66;---67-3-%85; 

18 75-l-ll8l;----75-7-38S7---76-lx-l%3;---88-x-t93;---89-%-xz8; 

19 sx-ll-±36;-99-3-38l;-98-3-38xr-98-3-4lxr-98-4-xlsr-98-9-366; 

20 99-l5-l93;-seetion-l37-Ho~~e-Biil-No~-66t,-Daw~-of-l965;-and 

21 ~eetion-ly-ehepter-•s•,-hav~-of-r9B1o 

22 t4t--~h@re-±s-e--s~at~tory--app~op~ia~to~--to--~ay--the 

23 prin~±pal,-intere~tr-~rem~ttm~r-and-eosts-of-t~~~in~r-paying, 

24 and-3ee~rin9-art-bends,-n~~e~ 7 -er-a~he~-obi~9at±dn~,-as-dtter 

25 that-he~e-been-a~thortzed-and-t~~ued-ptlrSuant-to-the-law~-0~ 
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Kenta~a.---A9e~eies---that---hawe--e~tered--inte--a9reements 

a~thorized--by--the--iaw~--o£--Montena--to--pay--the---~tate 

treas~rerr--for--deposit-±n-aeeordanee-with-iT-2-191-throu~h 

i1-~-%6Tr-as-determined-by-the-state--treas~rer,--an--amount 

s~££±e±ent--to--pay-the-prine±paT-and-±nterest-as-due-on-the 

bonds-or-notes-hawe-stattttory--appropriation--author±ty--for 

sueh-paymentsw--tin-subseetion-t3t~-pursuant-to-seeo-±5r-€h• 

69Tr-bo-t9BTr-the-iftei~ston-o~-%5-65-l~t-termina~e~-dune-36r 

i999;--pu~e~ant--te-see.-ie,-eho-664,-n.-~99T,-the-tnel~~~on 

o£-39-7t-~564-term±nate~-dune-36,-l99t;-anO-~tt~~tteMt-t~-~ee• 

6r-€ho-454,-b.-i98T 7 -the-inelu~±en-o£-~eeo-i 7 --€h~--454 1 --b. 

%981,-termifta~es-d~iy-i,-i988otu 

NEW-5Ee~%9N~--~+en-3.-~~~~~~~~-~~-~~t-~ 

efreet±we-dttiy-i,-i989o 

-End-
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SENATE BILL NO. 146 

INTRODUCED BY HAGER 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE ADOPTION 

STATUTES TO AUTHORIZE THE DEPARTMENT OF FAMILY SERVICES TO 

CONTRACT WITH LICENSED SOCIAL WORKERS AND LICENSED 

CHILD-PLACING AGENCIES TO CONDUCT INVESTIGATIONS CONCERNING 

PARENTAL•AOOPTIVE PLACEMENTS AND TO CHARGE A FEE FOR SUCH 

INVESTIGATIONS; ~--PR6V~BB--A--SYAYHY9RY-APPR6PRiAYieN-PBR 

PBBS-RBeBIYBB7_AND AMENDING SBeYI6NS--~T-T-58i--ANB SECTION 

40--8-109, MCA7-ANB-PReYiBIN6-AN-BPPBe~IYB-BAYB." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 40-8-109, MCA, is amended to read: 

••o-8-109. P1ac~ent for adoption by parents 

apprepriatieft-ef-£ees. (1) No parent may make a placement of 

a child fa~ adoption with an individual who is not a 

stepparent or a member of the child's extended family unless 

the parent files with the district court for the county in 

which the prospective adoptive pa~ent or the parent making 

the placement resides: 

(a) a notice of parental placement; and 

lbl a ~ights to the 

prospective 

relinquishment of parental 

adoptive parents executed voluntarily and in 
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accordance with 40-6-135121 through (4). 

(2) The notice of pa~ental placement and the 

relinquishment shall be filed prior to a parent's placement 

of the child with an individual who intends to adopt the 

child. The notice of parental placement shall contain the 

following information: 

(a) the name and address of each birth parent, if 

known, and if unknown, the steps taken to ascertain the 

whereabouts of the parent or parents; 

(b) the name and address of each prospective adoptive 

parent; 

(c) the name and address or expected date and place of 

birth of the child; and 

(d) the name and address of counsel, guardian ad 

litem, or other representative, if any, for each of the 

parties in (a) through (c) of subsection (2). 

(3) Upon receipt of a notice of parental placement and 

a relinquishment, the court shall require that the 

department examine the child and conduct interviews with the 

birth parents and prospective adoptive parents and report to 

the court within 30 days but not earlier than 5 days after 

the birth of the child. The report must state whether the 

following requirements for placement have been met: 

(a) that the decision to place was voluntarily made by 

the birth parents; 
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(b) that the department has no temporary authority to 

investigate or provide protective services to the family 

under 41-3-402; 

(c) that the birth parentsr the prospective adoptive 

parents, and their representatives have agreed in writing to 

provide the court with sworn affidavits containing itemized 

statements of all fees charged or to be charged, expenses 

incur~ed or to be incurred, and payments received or to be 

received in connection with the proposed adoptive placement; 

fd) that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents• and 

(e) that the proposed placement is in the child's best 

interest. 

(4} The department may contract with licensed social 

workers AND LICENSED CHILD-PLACING AGENCIES to conduct the 

investigations and prepare the report to the court ordered 

pursuant to subsection (3). 

(5) The department may charge the prospective adoptive 

parents a fee, commensurate with costs, for the 

investigation and report. 

t4t1!l Within 45 days of filing of the notice of 

parental placement and the relinquishment, the court shall 

schedule a hearing to consider the proposed placement. 

"t5till (a) At least 5 days • not ice of the time and 
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place of the hearing must be given to the birth parents, the 

prospective adoptive parents, any named guardian ad litem, 

and the department. 

(b) The hearing shall be closed to all persons except 

those persons entitled to notice and their representatives 

or counsel. 

t6ti!l If the court finds that all requirements for 

placement have been met, the court may issue an order or 

schedule a hearing for the purpose of terminating parental 

rights and granting temporary custody to the prospective 

adoptive parents. The prospective adoptive parents must file 

their petition to adopt within 30 days of the order. 

t~till If the court finds that all requirements for 

the adoptive placement have not been met, the court may 

issue any order appropriate to protect the child. 

ti9t-All--f@~s-eellee~ed-pursaant-te-sahs~e~ien-t5t-are 

s~a~a~erily-appropriatedT-as-previded-in--1~-~-~er,--te--the 

depertmen~--for-parental-a8epti¥@-plaeement-investigatiens." 

SeotieA-2~--s..et-i-on--!:'7-~2-r~r-i-..- ftlft@nded ---r..-ad:

•lT-1-59io--S~e~~tery--apprepriatiens-----de£~nitien--

requisites-fer-•al~~i~yT-tlt-A-statatery-apprepriatieft-is-an 

appropriatien-mae~-hy-per.anent-law-~ha~-aatheri~e~-~pend~ng 

by--a--state--agency--withoat--the--neee--rer---a---bienn±ai 

legislative-appropriation-or-hde9et-amendmento 

tit--Bxcept--as--provided--in--sHhseetion--t4t•--to--be 
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@f£eet~•er-a-stee~eo~y-appropria~~on-mtt~t-eempiy--witft--beth 

or-ehe-foiiowi"q-provis±ons~ 

tnt--The-taw-eontaininq-the-~tat~tory-a~thority-most-be 

i±sted-in-stteseetiort-t3t~ 

te~--~he--taw--or-portion-of-the-±aw-makinq-a-statHtory 

appropriation--mHst--speeifieally--state--that--a--statotory 

appropriation-is-ma~e-as-prowided-in-this-seetiona 

t3t--~he--foilowinq--laws--are-the-only-~aws-eontaininq 

statotory--appropriations~--i-9-i9i;---i-i?-l9S~---i-lB-8lit 

t9-3-~93;----t9-3-3t~;----t9-3-3t4;---l9-4-39t;---t3-3~-394; 

l5-~5-t~3;--l5-3l-~8~;--t5-36-lli;---lS-65-l~l;---lS-~8-l8t; 

l6-t-484;--l6-l-4l8;-l6-i-4ll;-l~-3-~li;-l~-S-484;-l~-5-4%4; 

l~-5-894;---l9-8-594;---l9-9-~8%;---19-9-i881;----l9-l8-~85; 

t9-l9-385;---l9-l8-586;---l9-ll-5l~;--l9-it-5l3;--19-ll-686; 

l9-l~-38l;---19-l3-684;---~8-4-l89;---~9-6-486;----i8-8-ili; 

16 z3-S-618;---i3-S-ie~17---33-31-ziz;---33-3t-49t;--3~-st-s&lr 

11 39-1l-i584;---4e-e-te9;---s3-6-tse;---s3-z4-z96;---61-3-z9s; 

18 15-l-ll9l;----15-1-395;---~6-li-li3;---88-~-193;---99-~-~%9; 

19 9%-il-l36;-98-3-391;-98-3-38i;-98-3-4l%;-98-4-il5;-98-9-396; 

20 96-l5-l93;-seetion-l3T-Hottse-Bill-Noo-86r,-baws-or-~985~-a~d 

21 seetion-lr-ehapeer-4547-baws-of-198To 

22 t4t--~ftere-is-e--seatttto~y--appre~riatio~--to--pay--the 

23 p~±nei~e~7 -±nterese,-p~eMittMs,-and-eosts-o£-iss~inq,-payinq, 

24 end-~ec~rinq-eil-bond~r-note~,-o~-other-oeti9ation~r-as-~tter 

25 that-heve-be~n atttnertzed-end-issued-pttrsttant-to-tfte-~aws-of 
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Montanao---Aqeneies---ehae---have--ente~ed--ineo--a9reemen~s 

a~thorized--by--ehe--laws--of--Montana--to--poy--the---state 

ereasdrerT--£or--deposi~-in-aeeerdanee-with-tT-~-l9l-throttqh 

l~-~-i8Tr-as-determined-by-the-state--treasttrer7--an--amount 

sttffieiene--to--pay-the-prineipal-and-interest-as-dtte-on-the 

bends-or-netes-have-statutory--appropriation--attthority--fo~ 

such-paymenesw--t£n-sttbsection-t3t~-pttrsttant-to-seeo-l5;-€hw 

69Tr-b~-l98TT-the-inclusion-of-l5-65-l~l-te~minates-dune-387 

i989;--~~~suaftt--te-see~-xe,-en~-664,-b~-l99~r-the-ine%ttsion 

ef-39-~i-i594-termiftate~-dHne-39,-l99l;-and-pttr~~ent-to-~ee~ 

67-eftT-4S4,-c.-~98T,-the-ineltt~ien-o£-see~-x,--eh~--454,--b~ 

l98T,-termina~es-duiy-~y-l988wt• 

NBW-SB€T~8N~--~+9A-3.-~~~~~~~~-~~-ae~~-~ 

effeeti•e-JHly-%,-1989~ 

-End-
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SENATE BILL NO. 146 

INTRODUCED BY HAGER 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR IAN ACT ENTITLED: "IAN ACT TO REVISE THE ADOPTION 

STATUTES TO AUTHORIZE THE DEPARTMENT OF FAMILY SERVICES TO 

CONTRACT WITH LICENSED SOCIAL NORKERS AND LICENSED 

CHILD-PLACING /AGENCIES TO CONDUCT INVESTIGATIONS CONCERNING 

PARENTAL ADOPTIVE PLACEMENTS AND TO CHARGE A FEE FOR SUCH 

INVESTIGATIONS; ~--PR9Yf9B--A--S~A~8~RY-APPR9PRfA~I9N-P9R 

PBBS-RBeBfYBB-._AND AMENDING SBe!I9NS--i~-~-58i--ANB SECTION 

40-8-109, MCA~-AN9-PR9YfBfN9-AN··BPPB~fYB-9A~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectk>n 1. section 40-8-109, MCA, is amended to read: 

"40-8-109. Plac~nt for adoption by parents 

apPrepriatien-e£-fees. (1) No parent aay make a placement of 

a child for adoption with an individual who is not a 

stepparent or a member of the child's extended faaily unless 

the parent files with the district court for the county in 

which the prospective adoptive parent or the parent making 

the placement resides: 

(a) a notice of parental placement: and 

(b, a relinquishment of parental rights to the 

prospective adoptive parents executed voluntarily and in 

~w-,....,.c_ 

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0146/02 

accord•nce with 40-6-135(2) through (4). 

(2) The notice of parental placement and the 

relinquishment shall be fil@d prior to a par@nt•s placement 

of the child with an individual who intends to adopt the 

child~ The notice of parental place•ent shall contain the 

following infor.ation: 

(a) the name and address of each birth parent, if 

known, and if unknown, the steps taken to ascertain the 

whereabouts of the parent or parents; 

(b) the name and address of each prospective adoptive 

parent; 

(c) the na•e and address or expected date and place of 

birth of the child: and 

(d) the name and address of counsel, quardian ad 

litem, or other representative, if any, for each of the 

parties in (a) through (c) of subsection (2). 

a 

(3) Upon receipt of a notice of parental placement and 

relinquishaent, the court shall require that the 

department exa•ine the child and conduct interviews with the 

birth parents and prospective adoptive parents and report to 

the court within 30 day• but not earlier than 5 days after 

the birth of the child. The report must state whether the 

following requirements for placement have been met: 

(a) that the decision to place was voluntarily made by 

the birth parents; 
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(b) that the department has no temporary authority to 

investigate or provide protective services to the family 

under 41-3-402; 

(c) that the birth parents, the prospective adoptive 

parents, and their representatives have agreed in writing to 

provide the court with sworn affidavits containing itemized 

statements of all fees charged or to be charged, expenses 

incurred or to be incurred, and payments received or to be 

received in connection with the proposed adoptive placement; 

(d) that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents; and 

(e) that the proposed placement is in the child's best 

interest. 

(4) The department may contract with licensed social 

WO<ke<S AND LICENSED CHILD-PLACING AGENCIES to conduct the 

investigations and prepare the report to the court ordered 

pursuant to subsection (3). 

(5) The department may charge the prospective adoptive 

parents a fee, commensurate with costs, for the 

investigation and report. 

t4tl!l Within 45 days of filing of the notice of 

parental placement and the relinquishment, the court shall 

schedule a hearing to consider the proposed placement. 

t5till (a) At least 5 days• notice of the time and 
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plape of the hearing must be given to the birth parents, the 

prospective adoptive parents, any named quardian ad litem, 

and the department. 

(b) The hearing shall be closed to all persons except 

those persons entitled to notice and their representatives 

or counsel. 

t6tl!l If the cou<t finds that all <equirements for 

placement have been met, the court may issue an order or 

schedule a hearing for the purpose of terminating parental 

rights and granting tempo[ary custody to the p[ospective 

adoptive parents. The prospective adoptive parents must file 

their petition to adopt within 30 days of the order. 

t~ti!l If the court finds that all requirements for 

the adoptive placement have not been met, the court may 

issue any order appropriate to protect the child. 

tl9t-All--fees-eell~ete~-p~rSH4ftt-te-sHbseetien-t5t-are 

s~at~~erily-appropriat~d7-as-provide~-in--l1-T-59Z,--~o--the 

department--for-perental-adoptive-plaeement-investigations.M 

~A-2~-~~-rr-r-s&~,~.-~-amended-~--~~~ 

•t~-1-S&i.--stat~tory--appropria~ions-----~eftni~ion--

req~±si~es-fer-validityT-tit-~-statatory-appropriation-is-an 

appropriation-made-~y-permanent-law-that-attthoriz~s-~p~ndin~ 

~y--a--state--ageney--withont--the--need--fer---a---eiennial 

leqislative-appropriation-or-bttdget-amendment~ 

tit--Bxeept--as--provided--in--subseetion--t4t,--to--be 
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e!feeti¥e,-a-stattttory-appropriaeien-•~st-eo•piy--witft--beth 

ef-efte-!o~~owin~-provisiens~ 

tat--~he-taw-eentainin~-the-stat~tery-authority-aHet-be 

iiste~-in-subseetion-t3t~ 

tBt--¥he--raw--er-pertion-of-the-iaw-aakin~-a-statutery 

appropriation--must--speeifieat%y--state--that--a--statHtory 

appropriation-is-ma~e-as-provt~ed-in-this-seetion. 

t3t--¥ke--tollowin9--laws--are-the-only-laws-eentainin9 

stat~tery--apprepriations~--i-9-i8i~---i-l~-l95~---i-t8-8li~ 

l9-3-i83~----l8-3-3li~----l9-3-3t4~---t9-4-39t~---t3-3~-384~ 

t5-i5-li3~--15-3t-~9i~--t5-36-ttir---t5-65-lit~---ts-~e-tat~ 

t6-t-494~--t6-t-4t8~-t6-t-4tt~-~~-3-itir-t1-5-484r-t1-5-4i4r 

11-5-884r---l9-8-584r---t9-9-~8i~---19-9-188~~----t9-t8-i85r 

l9-l8-385~---t9-t8-586r---t9-ll-5tir--l9-ll-5t3r--l9-tl-686r 

t9-ti-38lr---l9-l3-694r---i8-4-l99~---i8-6-496r----i8-8-tllr 

i3-5-6l8~---i3-5-l9i1~---33-3t-ilir---33-31-48lr--3~-5l-59tr 

17 39-1l-i584r---48-8-t89r---S3-6-t58r---53-i4-i96r---61-3-i85r 

18 ~5-l-ll8tr----15-1-385~---16-ti-ti3r---89-i-183~---ee-i-iiBr 

19 Bi-11-t36r-98-3-38tr-9&-3-38ir-9&-3-4lir-99-4-il5r-9&-9-396r 

20 98-l5-l83r-seetion-l3T-Ho~se-Bill-Ne•-86l7-bavs-of-l985r-and 

21 seetion-l7-ehapter-4547-bavs-of-t9Bi• 

22 t4t--~here-is-a--stat~tory--appropriatien--to--pay--the 

23 prineipalr-interest,-premiu~s,-and-eosts-of-i~s~ift97-p&yin97 

24 end-3ec~rinq-all-beftds;-ftotes7-er-other-obt~~atioftsr-as-dtter 

25 that-hs•e-eeen-a~thor~z~d-and-tss~~d-purs~ant-to-the-lews-o£ 
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Montanao---Aq~neies---that---heve--entered--into--e9reements 

authorized--by--the--iaws--e£--Montana--to--pay--~he---state 

trea~nr~r7--Eor--deposit-in-aeeordanee-with-tT-i-t8i-throuqh 

~~-i-t&~7-as-deter~ined-by-the-state--treasurer,--an--amount 

suffietent--to--pay-the-prineipal-and-interest-as-dae-on-the 

bonds-er-not~s-have-atatntory--appropriation--authority--for 

sueh-paymentsw--tfn-sabseetion-t~t~-parsaant-to-see•-tS;-ehw 

6&~7-b.-l98~r-the-ineiaston-of-t5-65-lii-termtnates-dnne-3&7 

t989~--parsaant--to-see.-t&;-€ho-66•;-b•-t99~;-the-inetasien 

of-39-~i-i584-terminates-dane-397-l99l7-and-pursttant-to-seco 

6T-eh.-4s•;-bo-t98Yr-the-inei~sion-oE-s@e.-i 7 --€h·--454 7 --b~ 

1981T-terainates-duly-l;-l988ot• 

NHW-SBe~~eN,--~i&R-3.-~~~~~~~~-~~-ac~r-~ 

effeeti•e-J~iy-i7-l989. 

-End-
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1. Page 4, line 16. 

GOVERNOR'S AMENDMENTS 
TO SENATE BILL 146 

(Reference Copy) 
March 20, 1989 

Insert: "NEW SECTION. Section 2. Adoption services account. 
There is an adoption services account in the special revenue fund. 
The fees collected by the department of family services under [this 
act] shall be deposited into this account and may be used by the 
department of family services for adoption service." 

-END-
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SENATE BILL NO. 146 

INTRODUCED BY HAGER 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE ADOPTION 

STATUTES TO AUTHORIZE THE DEPARTMENT OF FAMILY SERVICES TO 

CONTRACT WITH LICENSED ' SOCIAL WORKERS AND LICENSED 

CHILD-PLACING AGENCIES TO CONDUCT INVESTIGATIONS CONCERNING 

PARENTAL ADOPTIVE PLACEMENTS AND TO CHARGE A FEE FOR SUCH 

INVESTIGATIONS; ~--PR6YEBB--A--STATB~R¥-APPR6PRrATr6N-P8R 

PBBS-RBBBEVBB; AND AMENDING 5BETf6NS--iT-T-59i--ANB SECTION 

40-8-109, MCA;-ANB-PR6VfBfNS-AN-BPPEETfYB-BATB." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-8-109, MCA, is amended to read: 

"40-8-109. Placement for adoption by parents 

app~epriaeien-ef-fees. (1) No parent may make a placement of 

a child for adoption with an individual who is not a 

stepparent or a member of the child's extended family unless 

the parent files with the district court for the county in 

which the prospective adoptive parent or the parent making 

the placement resides: 

(a) a notice of parental placement; and 

(b) a relinquishment of parental rights to the 

prospective adoptive parents executed voluntarily and in 
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accordance with 40-6-135(2) through (4). 

(2) The notice of parental placement and the 

relinquishment shall be filed prior to a parent•s placement 

of the child with an individual who intends to adopt the 

child. The notice of parental placement shall contain the 

following information: 

(a) the name and-address of each birth parent, if 

known, and if unknown, the steps taken to ascertain the 

whereabouts of the parent or parents: 

(b) the name and address of each prospective adoptive 

parent; 

(c) the name and address or expected date and place of 

birth of the child; and 

(d) the name and address of counsel, guardian ad 

litem, or other representative, if any, for each of the 

parties in (a) through (c) of subsection (2). 

(3) Upon receipt of a notice of parental placement and 

a relinquishment, the court shall require that the 

department examine the child and conduct interviews with the 

birth parents and prospective adoptive parents and report to 

the court within 30 days but not earlier than 5 days after 

the birth of the child. The report must state whether the 

following requirements for placement have been met: 

(a) that the decision to place was voluntarily made by 

the birth parents; 

-2- SB 146 
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(b) that the department has no temporary authority to 

investigate or provide protective services to the family 

under 41-3-402; 

(c) that the birth parents, the prospective adoptive 

parents, and their representatives have agreed in writing to 

provide the court with sworn affidavits containing itemized 

statements of all fees charged or to be charged, expenses 

incurred or to be incurred, and payments received or to be 

received in connection with the proposed adoptive placement; 

(d) that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents; and 

(e) that the proposed placement is in the child's best 

interest. 

141 The department may contract with licensed social 

workers AND LICENSED CHILD-PLACING AGENCIES to conduct the 

investigations and prepare the report to the court ordered 

pursuant to subsection (3). 

(5) The department may charge the prospective adoptive 

parents a fee, commensurate with costs, for the 

investigation and report. 

t4t1i1 Nithin 45 days of filing of the notice of 

parental placement and the relinquishment, the court shall 

schedule a hearing to consider the proposed placement. 

tStlll (a) At least 5 days' notice of the time and 
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place of the hearing must be given to the birth parents, the 

prospective adoptive parents, any named guardian ad litem, 

and the department. 

(b) The hearing shall be closed to all persons except 

those persons entitled to notice and their representatives 

or counsel. 

t6t1!1 If the court finds that all requirements for 

placement have been met, the court may issue an order or 

schedule a hearing for the purpose of terminating parental 

rights and granting temporary custody to the prospective 

adoptive parents. The p[ospective adoptive parents must file 

their petition to adopt within 30 days of the order. 

t1ti!l If the court finds that all requirements for 

the adoptive placement have not been met, the court may 

issue any order appropriate to protect the child. 

t!8t-Ali--fees-eoiieeted-pttrs~ant-to-s~bseetton-tSt-are 

stat~torily-appropriated,-as-provtded-in--!~-~-Sei7~=to--~he 

department--for-parentai-adoptive-piaeement-inve~_~ig8tiense• 

&ect-ien-2,---see~:-ion--:t-7-1--56-2-r-MeA-r-;.,.--ame-nde<>--~--n-ri:-

•r7-7-S9i.--statutory--appropriations-----definition--

req~tsites-£or-vaiidity.-tlt-A-stat~tory-appropriation-is-an 

apprepriatien-aade-by-permanent-law-that-attthori2es-spen~iftg 

by--a--atate--a~eney--vitho~t--the--need--for---a---~iennial 

!egialetive-e~prepriatien-er-b~d~et-amendment. 

tit--Bxeept--as--provided--in--s~b~eetion--t4tr--to--be 
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effeetive,-a-stat~tory-appropriation-m~st-eompiy--with--both 

ef-the-fe%%ewing-provis±ons~ 

tat--~he-law-eonta±n±ng-the-stat~tory-atlthority-mtlst-be 

iisted-in-sttb~eetion-t3t• 

tbt--!he--%aw--or-portion-o£-the-lav-mak±ng-8-statHtory 

appropriat±on--must--speeifieally--state--that--a--stattttory 

appropriat±on-is-made-as-provid~d-in-this-seetion. 

t3t--The--following--laws--are-the-only-laws-eontaining 

stat~tory--appropr~at~ons~--i-9-i8i;---i-t7-t65;---i-%8-8tr; 

te-3-r93;----l&-3-3lr;----te-3-3t4;---te-4-39l;---t3-37-364; 

ts-rs-tr3;--t5-3t-76i;--ts-36-tlr;---ts-6s-trt;---ts-7e-tet; 

l6-l-494;--l6-l-4l9;-l6-l-4ll;-l7-3-2l2;-l7-5-484t-l7-5-4i4t 

l7-S-884;---l9-8-584;---l9-9-78i;---l9-9-l987;----l9-l8-295; 

l9-l9-385;---l9-te-se6;---l9-1t-Str;--t9-tt-513;--t9-tt-666; 

t9-ti-30l;---l9-t3-694;---i9-4-l89;---28-6-486;----i8-8-lll; 

i3-5-6t8;---i3-S-t8i7;---33-31-ilr;---33-31-48lt--37-51-58t; 

39-7l-i584;---48-8-l89;---53-6-l58;---53-i4-286t---67-3-i85; 

7S-t-ttet;----7S-7-385;---76-lr-li3;---ee-i-l83;---ee-r-riBt 

er-ll-l36;-96-3-3et;-96-3-36r;-9e-3-4lrt-96-4-il5;-9e-9-396t 

98-l5-l83;-seetion-l3r-House-Bill-No.-86l,-Daws-of-l98S;-and 

seetion-l,-ehapter-4S4,-baws-of-l98~. 

22 t4t--~here-is-a--sea~~~ory--apprepria~ie~--to--pay--the 

23 prineipalr-interest,-premittms,-and-eosts-o£-issttinq,-payinqr 

24 and-seettrin~-a~i-bonds7-ftotes7-or-other-ebligat±ons7-as-dtte7 

25 tha~-have-been-authorized-and-isstted-pttrettaftt-to-~he-iaws-ef 
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Mefttana~---Aqeneiee---~het---have--entered--inte--a9reements 

att~horized--by--the--iaws--of--Montana--to--pay--the---state 

treasttrer,--for--deposit-in-aeeordanee-w±th-i~-~-±9%-th~ough 

l~-2-19~,-as-determ~ned-by-tne-stete--treastlrer,--an--amount 

StlP~±eiene--to--pay-the-prine±pal-and-±ntere~t-a~-d~e-on-the 

bonds-or-notes-have-stattltory--epp~ep~tation--att~hority--£or 

sueh-payments.--tfn-subseetion-t3t~-ptlrstlant-to-seeo-l5t-eh~ 

69~,-~o-1981,-the-ineiueion-oE-iS-65-lil-term~nates-June-397 

l989~--pursuant--to-see.-te,-€ho-664r-bo-~961,-the-ineltts±on 

oE-39-1l-~S84-~ermina~ee-dtt~e-38r-~99T;-a~~-p~r~~ant-to-see. 

6T-eh.-454T-b.-i981T-the-±nclu~ion-of-se~~-l;--€h~- 454,--~. 

i98~,-terminates-dHiy-ir-i988ota 

NBW-SB€~f9NT--~+9R-~--H~~~~~~~-~~-ae~r-~ 

e£Eect~ve-dttly-i,-i989• 

NEW SECTION. SECTION 2. ADOPTION SERVICES ACCOUNT. 

THERE IS AN ADOPTION SERVICES ACCOUNT IN THE SPECIAL REVENUE 

FUND. THE FEES COLLECTED BY THE DEPARTMENT Ot' FAMI L~ 

SERVICES UNDER (THIS ACT] MUST BE DEPOSITED INTO THIS 

ACCOUNT AND MAY BE USED BY THE DEPARTMENT FOR ADOPTION 

SERVICE. 

-End-
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