SENATE BILL NO. 146
INTRODUCED BY HAGER

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

IN THE SENATE

JANUARY 16, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARE & SAFETY.

FIRST READING.

JANUARY 31, 1989 COMMITTEE RECOMMEND BILL
DC PASS AS AMENDED. REPORT ADQPTED.
FEBRUARY 1, 1989 PRINTING REPORT.
FEBRUBRY 2, 1989 SECOND READING, DO PASS,
FEBRUARY 3, 1989 ENGROSSING REPORT.
FEBRUARY 4, 1989 THIRD READING, PASSED.

AYES, 47; NOES, O.
TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 4, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.

FEBRUARY 20, 1989 FIRST READING.

MARCH 7, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN, REPORT ADOPTED.

MARCH 8, 1989 SECOND READING, CONCURRED IN.

MARCH 9, 1989 THIRD READING, CONCURRED IN.

AYES, 90; NOES, 4.
RETURNED TO SENATE.
IN THE SENATE

MARCH 10, 1989 RECEIVED FROM HOUSE.



SENT TO ENROLLING.
MARCH 13, 1989 RE?ORTED CORRECTLY ENROLLED.
MARCH 14, 1989 SIGNED BY PRESIDENT.
IN THE HOUSE
MARCH 14, 1989 SIGNED BY SPEAKER.
IN THE SENATE
MARCH 15, 1989 DELIVERED TO GOVERNOR.

MARCH 20, 1989 RETURNED FROM GOVERNOR WITH
RECOMMENDED AMENDMENTS.

MARCH 30, 1989 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

APRIL 1, 1989 THIRD READING, GOVERNQOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

TRANSMITTED TO HOUSE.
IN THE HOUSE

APRIL 4, 1989 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

APRIL 5, 1989 THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

IN THE SENATE
APRIL 6, 1989 RECEIVED FROM HOUSE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.



51st Legislature

[T- TR - - TS B - N N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 014401

BILL NO, %

INTRODUCED BY LA e
LA §

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE ADOPTION
STATUTES TO AUTHORIZE THE DEPARTMENT OF FAMILY SERVICES TO
CONTRACT WITH LICENSED SOCIAL WORKERS T0 CONDUCT
INVESTIGATIONS CONCERNING PARENTAL ADOPTIVE PLACEMENTS AND
TO CHARGE A FEE FOR SUCH INVESTIGATIONS; TO PROVIDE A
STATUTORY APPROPRIATION FOR FEES RECEIVED; AMENDING SECTIONS
17-7-502 AND 40-8-109, MCA; AND PROVIDING AN EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 40-8-109, MCA, is amended to read:

*40-8-109., Placement for adoption by parents --

appropriation of fees. (1) No parent may make a placement of

a child for adoption with an individual who is not a
stepparent or a member of the child's extended family unless
the parent files with the district court for the county in
which the progspective adoptive parent or the parent making
the placement resides:

{a) a notice of parental placement; and

{by a relinquishment of parental rights to the

prospective adoptive parents executed voluntarily and in
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accordance with 40-6-135(2) through (4).

{2) The notice of parental placement and the
relinquishment shall be filed prior to a parent's placement
of the child with an individual who intends to adopt the
child. The notice of parental placement shall contain the
following information:

ta) the name and address of each birth parent, if
known, and if unknown, the steps taken to ascertain the
whereabouts of the parent or parents;

(b) the name and address of each prospective adoptive
parent;

{c) the name and address or expected date and place of
birth of the child; and

(d) the name and address of counsel, guardian ad
litem, or other representative, if any, for each of the
parties in (a) through {c} of subsectiocon (2).

{3} Upon receipt of a notice of parental placement and
a relinquishment, the court shall require that the
department examine the child and conduct interviews with the
birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than 5 days after
the birth of the child. The report must state whether the
following requirements for placement have been met:

(a) that the decision to place was voluntarily made by

the birth parents;

-2- INTRODUCED BILL
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ib) that the department has no temporary authority to
investigate or provide protective services to the family
under 41-3-402;

{c) that the Vbirth parents, the prospective adoptive
parents, and their representatives have agreed in writing to
provide the court wi'h sworn affidavits containing itemized
statements of all fees charged or to be charged, expenses
incurred or to be incurred, and payments received or to be
received in connection with the proposed adoptive placement;

(d) that the prospective adoptive parents have been
provided a medical and social history of the child and birth
parents; and

(e} that the proposed placement is in the child's best
interest.

{4) The department may contract with licensed social

workers to conduct the investigations and prepare the report

te the court ordered pursuant to subsection (3).

(5) The department may charge the prospective adoptive

parents a fee, commensurate with costs, for the

investigation and report.

t4¥{6) Within 45 days of filing of the notice of
parental placement and the relinquishment, the court shall
schedule a hearing to consider the proposed placement.

€5%(7) (a) At least 5 days' notice of the ¢time and

place of the hearing must be given to the birth parents, the
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prospective adoptive parents, any named guardian ad litem,
and the department.

{b) The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or counsel.

t6y(8) If the court finds that all requirements for
placement have been met, the court may issue an order or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parents. The prospective adoptive parents must file
their petition to adopt within 30 days of the order.

€#3¥{9) If the court finds that all requirements for
the adoptive placement have not been met, the court may
issue any order appropriate to protect the child,

{10) All fees collected pursuant to subsection (5) are

statutorily appropriated, as provided in 17-7-502, to the

department for parental adoptive placement investigations.”

Section 2. section 17-7-502, MCA, is amended to read:

*17-7-502. Statutory appropriations —- definition -—-
requisites for wvalidity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment,

{2) Except as provided 1in subsection (4}, to  be

effective, a statutory appropriation must comply with both
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of the following provisions:

{a) The law containing the atatutory authority must be
listed in subsection ({3).

(b} The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304;

15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101;

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424;

17-5-804; 19-8-504:; 19-9-702; 19-9-1007; 19-10-205;
19-1¢-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606;
19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111;
23-5-610; 23-5-1027; 33-31-212; 33-31-401; 37-51-501;

39-71-2504; 40-8-109; 53-6-150; 53-24-206; 67-3-205;

75-1-1101; 75-7-305; 76-12-123; 80-2-103; 80-2-228;
82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306;
90-15-103; section 13, House Bill No, 861, Laws of 1985; and
section 1, Chapter 454, Laws of 1987.

(4) There 1is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,

that have been authorized and issued pursuant to the laws of

Montana. Agencies that have entered into agreements
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authorized by the 1laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. {In subsection {3): pursuant to sec., 15, Ch,
607, L. 1987, the inclusion of 15-65-121 terminates June 30,
1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion
of 39-71-2504 terminates June 30, 1991; and pursuant to sec.
6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L.

1987, terminates July 1, 1988.)"
Section 3. Effective date. [This act] is effective
July 1, 1989.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB146, as_ introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

SB146 authorizes the Department of Family Services to contract with licensed social workers to conduct

investigation concerning parental adoptive placements and to charge a fee for such investigations and to provide a

statutory appropriation.

ASSUMPTIONS:

1. All investigations billed will be collected.

2. Fees collected will equal reimbursement to private licensed social worKers for investigations.

3. Adoption investigations are a minor part of Department's role in adoptions, therefore, there will be no

reduction in staffing.

FISCAL IMPACT: FYS0 FY91
Revenues:
Fees for Investigations $ 45,000 $ 45,000
Expenditures:
Payment for Investigations  $(45,000) (45,000)
Total $ -0- $ -0-

No General Fund Impact

by SIALL L e[ Sl SR

~

RAY HACKLEFORD GET DIRECTOR /’DATE’ TOM HAGER, PRIMARYIE?ONSOR DATE
OFFICE OF BUDGET PROGRAM PLANNING

Fiscal Note for SBl46, as introduced

B r1¥6
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APPROVED BY COMMITTEE
ON PUBLIC HEALTH:» WELFARE
& SAFETY

SENATE BILL NO. 146
INTRODUCED BY HAGER

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: ™“AN ACT TO REVISE THE ADOPTION
STATUTES TO AUTHORIZE THE DEPARTMENT OF FAMILY SERVICES TO
CONTRACT WITH LICENSED SOCIAL

WORKERS AND LICENSED

CHILD-PLACING AGENCIES TO CONDUCT INVESTIGATIONS CONCERNING

PARENTAL ADOPTIVE PLACEMENTS AND TO CHARGE A FEE FOR 5UCH
INVESTIGATIONS; ZTO--PROVIBE--A--SEATYTORY¥-APPROPREIATION-PER
PEES-REEBIVEB; AND AMENDING SEE€PIONS--37-7-582--ANP SECTION

40-8-109, MCA;-ARNB-PROVIBING-RN-EFPEEPIVE-BAYE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-8-109, MCA, is amended to read:
"40-8-109. Placement for adoption by parents -

appropriation-cf-fees. (1) No parent may make a placement of

a child for adoption with an individual who 1is not a
stepparent or a member of the ¢hild's extended family unless
the parent files with the district court for the county in
which the prospective adoptive parent or the parent making
the placement resides:

(a) a notice of parental placement; and

{b) a relinquishment of parental rights ta the

prospective adoptive parents executed voluntarily and in
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accordance with 40-6-135(2) through (4).

{2) The notice of parental placement and the

relinguishment shall be filed pricr to a parent's placement
of the child with an individual who intends to adopt  the
child. The notice of parental placement shall contain the
following information:

(a) the name and address of each birth parent, if
known, and if unknown, the steps taken to ascertain the
whereabouts of the parent or parents;

(b) the name and address of each prospective adoptive

parent;

{(¢) the name and address or expected date and place of
birth of the child; and

(d) the name and address of counsel, guardian ad
litem, or other representative, if any, for each of rhe
parties in (a) through (c) of subsection {2).

{3) Upon receipt of a notice of parental placement and
a relinquishment, the court shall require that the
department examine the child and conduct interviews with the
birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than 5 days after
the birth of the child. The report must state whether the

following requirements for placement have been met:

(a)} that the decision to place was voluntarily made by

thee birth parents;

-2- SB 148
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{b) that the department has no temporary autherity to
investigate or provide protective services to the family
under 41-3-402:

{c) that the birth parents, the prospective adoptive
parents, and their representatives have agreed in writing to
provide the court with sworn affidavits containing itemized
statements of all fees charged or to be charged, expenses
incurred or to be incurred, and payments received or to be
received in connection with the proposed adoptive placement;

(d) that the prospective adoptive parents have been
provided a medical and social history of the child and birth
parents; and

(e) that the proposed placement is in the child's best
interest.

{4) The department may contract with licensed social

workers AND LICENSED CHILD-PLACING AGENCIES to conduct the

investigations and prepare the report to the court ordered

pursuant to subsection (3).

{5) The department may charge the prospective adoptive

parents a fee, commensurate with costs, for the

investigation and report.

t4¥(6) Within 45 days of filing of the notice of
parental placement and the relinguishment, the court shall
schedule a hearing to counsider the proposed placement.

t53{7) (a) At least 5 days' notice of the time and
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place of the hearing must be given to the birth parents, the
prospective adoptive parents, any named guardian ad litem,
and the department.

{b) The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or counsel.

t6¥(8) If the court finds that all requirements for
placement have been met, the court may issue an order or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parents. The prospective adoptive parents must file
their petition to adopt within 30 days of the order.

£7#+(9) If the court finds that all requirements for
the adoptive placement have not been met, the court may
issue any order appropriate to protect the child.

t18y-Atl--fees-collected pursuvant-to-subsectisn-t5y-are

statutortiy-mppropriatedy-as-provided-in--17-3-5825--ta--the

department--for-parentat-adoptive-piracement-inveacigationss"

Bection-2- - -Section 177502 MCh; —is -amended -to - read-

4}F-F-582:--Statutory—-appropriatiens---—-—- definition---
regquisttes-for- vatitdity--ti+-A-statatory-apprepriatton—ta-an
appropriation made-by-permanent-taw-chat-antherizes-spending
by--a--state- mgency--withont--the —need--for---a---bienntat
tegtsiative-appreprratton-or-budget—amendmenes

t2}--Except--as--provided--in-—-3ubsection--t43y--ta--be

—-4- SB 146
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effactive;-a-atatutory-appropriation-must-cempiy--with-—-both
ef-the-following-provistonss
tay——Phe-taw-coneatning-the-statutery-anthority must-be
Ttsted-in-subsesrion-+33+
thy——Fhe-—-itaw--or-portion-of-the-taw-making-a-secatutory
appropriatton-—-—must--specifrcatiy--state-—that--s--statutery
apprepriation—is-made-as-provided-in-thia-sections
+3y--Phe--following-—iaws--are-the-eniy-iaws-containrng
statutary--apprepriationas—-2-9-202+---2-13-057---2-18-8127¢
18-3-2037--——¥8-3-312+----16-3-I147---10-4-3015---323F-37-304+
$5-25-323;--15-31-702+~-15-36-1312;---15-65-12t+——--15-76-101;
36-1-4645--16-1-4107-16-2-4137-2F-3-2327-37-5-404;-32F-5-4247
33-5-8045———-129-8-504+---19-9-382;---19-9-180877----19-30-265+
19-:9-3055~---39-3+8-5865-—-19-3+3-5257--19-¥3¥-533;--19-311-666;
39-32-36353---19-13-604r---20-4-109+-—-20-6-406+----20-8-%%17
29-5-63185---23-5-%82F5---33-31-2125---33-31-481;--37-51-561;
39-7:2-26504;-—-48-8-109+-—--53-6-15603---53-24-206;—~--67-3-2085~
35-3-330%3----35-F-365+---76-12-123;-—-808-2-1837;---86-2-228;
82-11-3367-96-3-301;-96-3-3625;-96-3-4327:-98-4-215;-96-9-30667
296-15-103;-section-t3;-House-Bill-No--86t7-bawa—of-1985+-and
seaction-17;-Ehapter-454;-baws-of-1987+
t4j--Fhere-ta-a--statutory--appropriatien--to--pay-~the
principaty-interesty-premioms;-and-costs-of-issntngr-payingr
and-securing-ati-bonday-nates;-ar-other-obitgationss-as-duey

that-have-been-anthorized-and-tasued-pnresuant-to-the-taws-of
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Montanar~--Agenctes---that---have--entered--into--agreements
adthorized--by--the--tawa--sf--Montana-—-te--pay--the---state
treasurerr——for--deposit-in-aceordance-with-17-2-168i-through
17-2-1877-as-determined-by-the-state--treasurer;-——an--amount
suffierent—-to--pay-the-principat-and-interest-as-due-sn-the
bends-or-notes—-have-statntory--appropriatten——anthartty--for
sueh-paymentss--{In-subsection-{t3y+-pursvanc-to-secs-157-€h+
66077 -b+-1987;-the-tneclunien-of-15-65-121-terminates-June-385
$989+—-pursuant—-to-sec:i-187-8hs-6647-b--1987;-the-tncitusion
of-39-F1-2504-terminates-June-387-1%91;-and-pursuant-to-saex
67-€hv-4547-bs-1987;-the-tnciuvston-of-secr-i;—-€Eh.:--454; --b<
19687 7-terminates-duly-17-1988-1

NEW-SEETION:—--Bection- 3- - Effective date-fEhis-act}-is
effective-Futy-17-19689+

~End-

-6- SB 146
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SENATE BILL NO. 146
INTRODUCED BY HAGER

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE ADOPTION
STATUTES TO AUTHORIZE THE DEPARTMENT OF FAMILY SERVICES TO
CONTRACT WITH LICENSED SOCIAL WORKERS AND LICENSED

CHILD-PLACING AGENCIES TO CONDUCT INVESTIGATIOMS CONCERNING

PARENTAL-. ADOPTIVE PLACEMENTS AND TO CHARGE A FEE FOR SUCH
INVESTIGATIONS; $O--PROVIDB--A--STATUTORY-APPROPRIATION-POR
PHES-RECEBIVED; AND AMENDING SBEPIONS--13-7-562--ANP SECTION

40--8-109, MCA+-ANP-PROVIBING-~AN-EPPEEPIVE-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 40-8-109, MCA, is amended to read:
*40-8-109. Placement €for adoption by parents -

appropriation-cf-fees, (1) No parent may make a placement of

a child for adoption with an individual who 1is not a
stepparent or a member of the child's extended family unless
the parent files with the diatrict court for the county in
which the prospective adoptive parent or the parent making
the placement resides:

(a) a notice of parental placement; and

{b}) a relinquishment of parental rcights to the

prospective adoptive parents executed voluntarily and in
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accordance with 406-6-135(2) through (4).

(2) The notice of parental placement and the
relinquishment shall be filed prior to a parent's placement
of the child with an individual who intends to adopt the
child. The notice of parental placement shall contain the
following information:

{a) the name and address of each birth parent, if
known, and if wunknown, the steps taken to ascertain the
whereabouts of the parent or parents;

{b) the name and address of each prospective adoptive
parent;

{c) the name and address or expected date and place of
birth of the child; and

{d) the name and address of counsel, gquardian ad
litem, or other representative, if any, for each of the
parties in (a) through (c) of subsection (2).

(3) Upon receipt of a notice of parental placement and
a relinguishment, the court shall require that the
department examine the child and conduct interviews with the
birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than S days after
the birth of the child. The report must state wnether the
Eollowing requirements Eor placement have been met:

(a) that the decision to place was voluntarily made by

the birth parents;

-2~ SB 146
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{b) that the department has no temporary authority to
investigate or provide protective services to the fFamily
under 41-3-402;

(c) that the birth parents, the prospective adoptive
parents, and their representatives have agreed in writing to
provide the court with sworn affidavits containing itemized
statements of all fees charged or to be charged, expenses
incurred or to be incurred, and payments received or to be
received in connection with the proposed adoptive placement;

{d) that the prospective adoptive parents have been
provided a medical and social history of the child and birth
parents; and

(e} that the proposed placement is in the child's best
interest.

{4} The department may contract with licensed social

workers AND LICENSED CHILD-PLACING AGENCIES to conduct the

investigations and prepare the report to the court ordered

pursuant to subsection (3}).

{5) _The department may charge the prospective adoptive

parents a fee, commensurate with costs, for the

investigation and report.

t4¥(6) Within 45 days of filing of the notice of
parental placement and the relinquishment, the court shall
schedule a hearing to consider the proposed placement,

}51(7[ {a) At least S days' notice of the time and

-3~ SB 146
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place of the hearing must be given to the birth parents, the
prospective adoptive parents, any named guardian ad litem,
and the department,

(b) The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or counsel.

+6¥({8) 1If the court finds that all requirements for
placement have been met, the court may issue an order or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parents. The prospective adoptive parents must file
their petition to adopt within 30 days of the order.

+74(9) If the court finds that all reguirements for
the adoptive placement have not been met, the court may
issue any order appropriate to protect the child.

$+383-All--fean-callected-pursuant-to-subsection-{S5)-are

statutariiy-appropriated;-as-provided-in--17-F7-5827--to-~the

department--for-parentat-adeptive-piacement-investigations<"

Bection-2. - -Section 177562 r MCA; i3 -amended —to - -read:

B3F-3-5825--Seatutory—-apprepriations---—-— definition——-
regquisites-for-vatiditys—-ti)-A-atatutory-appropriation-is—an
appropriation-made-by-parmanent-iaw-that-antherices-apending
by--a--atate--agency--without--the--need--for---a--—-biennial
tegintative-appropriation—er-budget-amendments

t2y--Bxcept--as--provided--in--subaection—-t437--to--be

-4~ SB 146
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sffective;-a-statntory-appropriation-must-compiy--with--both
of-che-following-provistonss
tai--fhe-itaw-containing-the-statutory-antharity-muat-be
}iared-in-subsaceion-t34<
tb¥-—Phe—-taw—-eor-portien-sf-the-iaw-making-a-statutory
appropriation—-must--specificatly--state-—that--a--statutery
apptopriation-is-made-as-provided-in-this-sestiens
t3y--¥he--fortlowing—-laws--are-the-onty-iaws—containing
stptneery--apprepriationss--2-9-2027---2-17-105;---2-18-81 2+
$9-3-203;-~--38-3-332+----18-3-314+---10-4-30F;---13-3F-384;
35-25-%233--15-3+-7682;--15-36-¥ 2;---15-65-127---15-F70-101+
36-1-404;--326-1-420;-36-%-431:-1F-3-212;-2F-5-4047-1F-5-424;

+7-5-8847---19-8-5043-—~-19-9-38¥7--~19-9-1887: ———-39-+8-2057

23-5-618;---23-5-382F7---33-31-2427---33-31-48%;+--3F-51-581;
39—?i-%SBC7-—-‘9—B—i997-——53—6-1597—--53-24—296:~—~6?-372657
35-3-116%t;----#5-7-385¢~-~-F6-12-123;---86-2-183+---B0-2-2208+
82-11-336+-98-3-30%7-96-3-3627-90-3-412;-90-4-215,-30-9-306;
3-15-103s-mection-13;-House-Bi1t-No:-861;-Eaws-of-1285;-and
section-it;-Ehapter-4547-baws-of-1963<
t43--Phere-ts—a--scatutory--appropriation--to--pay-—-the
principat;-interast;-premiumas;-and-costa-cf-itasuing;-payingy
and;securing—ai{-bon637-notes:-or—other—abiigationsT-as—duer

that-have-been anthorized-and-issued-parsuant-to-the-taws-of
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Mentanat-—-Agencies-—--that---have-—entered--into--agreements
sutharired--by—-the--taws--of--Méntana--to--pay--the---state
treasurery-—for--deposie-in-accordance-with-3-2-181i-through
13-2-1077-as-determined-by-the-state--treasurer;--an--amount
sufficient--to--pay-the-principat-and-interest-as-due-on-the
bends-or-nstes-have-statutory--sppropriation--anthoarity--for
such-paymentas--{tin-subsection-t3}:-purseant-to-secs-157-€h<
6037-h:-1987y-the-inctusion-ef-15-65-121-terminates—dune-307
19897 --pursuant--te-see:-107-Chr-6647-b7-198F 7 -the-inctusion
of-39-71-2504-terminaktes~dune-38;-199%;-and-pursuant-ts-sees
67-Chr-4547-bhv-19877-the-itnctusien-of-sec--t;--€Eh---454;--b<
1987 ;-terminates-Juiy-1,r-1988-3%

NEW-SBEFION: - ~-Be0tHOR- 8- - BEfective -date —~[Bris -ackt b-is
effective-duly-17-3989+

-End-

-6~ SB 146
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SB 0146/02

SENATE BILL NO. 146
INTRODUCED BY HAGER
BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE ADOPTION
STATUTES TO AUTHORIZE THE DEPARTMENT OF FAMILY SERVICES TO
CONTRACT WITH LICENSED SOCIAL WORKERS AND LICENSED

CHILD-PLACING AGENCIES TO CONDUCT INVESTIGATIONS CONCERNING

PARENTAL ADOPTIVE PLACEMENTS AND TO CHARGE A FEE FOR SUCH
INVESTIGATIONS; 'YO--PROVEIDR--A--SPAPUPORY-APPROPRIAPION-PBR
PBHS-REBEBIVEP+ AND AMENDING SBEYTIONS--17-F-502--ANP SECTION

40-8-109, MCA:-AND-PROVIBING-AN-EPPECPIVE-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 40-8-109, MCA, is amended to read:

*"40-8-109. Placement for adoption by parents -

apprepriation-of-fees, (1) No parent may make a placement of

a chilé@ for adoption with an individual who is not a
stepparent or a member of the child's extended family unleas
the parent files with the district court for the county in
which the prospective adoptive parent or the parent making
the placement resides:

(a) a notice of parental placement; and

{b) a relinguishment of parental rcights to the

prospective adoptive parents executed wvoluntarily and in
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SB 0146/02

accordance with 40-6-135(2) through (4).

{2) The notlce of parental placement and the
relinquishment shall be filed prior to a parent's placement
of the child with an individual who iIntends to adopt the
child. The notice of parental placement shall contain the
following information:

(a) the name and address of each birth parent, if
known, and Lf unknown, the steps taken to ascertain the
whereabouts of the parent or parents;

(b) the name and address of each prospective adoptive
parent;

(c} the name and address or expected date and place of
bicth of the child; and

(d) the name and address of ocounsel, quardian ad
litem, or other representative, if any, éor each of the
parties in (a) through {c) of subsection {2).

{3} Upon receipt of a notice of parental placement and
a relinquishment, the court shall require that the
department examine the child and conduct interviews with the
birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than S days after
the birth of the child. The report must state whether the
following requirements for placement have been met :

(a) that the decision to place was voluntarily made by

the birth parents;

-2- S8 146
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(b} that the department has no temporary authority to
investigate or provide protective services to the family
under 41-3-402;

(c) that the birth parents, the prospective adoptive
parents, and their representativeas have agreed in writing to
provide the court with sworn affidavits containing itemized
statements of all fees charqed or to be charged, expenses
incurred or to be incurred, and payments received or to be
received in connection with the proposed adoptive placement;

(d) that the prospective adoptive parents have been
provided a medical and social history of the child and birth
parents; and

(e) that the proposed placement is in the child's best
interest.

(4) The department may contract with licensed social

workers AND LICENSED CHILD-PLACING AGENCIES to conduct the

investigations and prepare the report to the court ordered

pursuant to subsection (3).

{5) The department may charge the prospective adoptive

parents  a fee, commensurate with costs, for the

investigation and report.

t43(6) Within 45 days of filing of the notice of
parental placement and the relingquishment, the court shall
schedule a hearing to consider the proposed placement.

t5%(7) (a) At least S days' notice of the time and

-3- SB 146
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place of the hearing must be given to the birth parents, the
proapective adoptive parents, any named guardian ad litem,
and the department.

(b) The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or coungel,

¢63(B} If the court finds that all requirements for
placement have been met, the court may issue an crder or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custody to the p:ospectivé
adoptive parents. The prospective adoptive parents must Ffile
their petition to adopt within 30 days of the order.

t73{8%) If the court finds that all requirements for
the adoptive placement have not been met, the court may
issue any order appropriate to protect the child.

t16)-Ati--fees-colilrcted-pursuant-toa-subsection-{t53-are

statukorily-appropriatedy-as-provided-in--13-3-582;--to--the

department--for-parental-adoptive-placement-investigationss”®

Beation-2; - Gection 171502 - -MCA, -i= -amended -to - read -

“}7-7-562+---Statutory--appropriations----- definition---
reguisites-for-validityz—¢t1{-A-statutory-appropristion-ts—an
apprepriation-made-by-permanent-law-that-adthoriees-spending
by--a--state--agency--without--the-—need--fer—---a---biennial
irgistative-appropriatieon-or-budget-amendment-

t2)--HBxeept--as--pravided--in--subsection—-t437;--co--be
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effective;-a-statutory-appropriation-muat-compiy—-with--bath
af-che-folleowing-provistonss:
tay--The-taw-containing-the-staturery-aunthariey-must-be
tisved-in-subsectinn-¢33<
ftB)--Phe--taw--ocr-pertion-of-the-itaw-making-a-statutory
approapriation--must-—specificatiy~-state--that--a--statutory
appropriation-is-made-as-provided-in-this-sections

t3}--Ehe-—foltlowing-—taws--are-the-onty-taws-coneaining

statutory--appropriations:--2-9-282+---2-17-185s-—-2-18-832+
19-3-2837--—-18-3-3327----10-3-334;—--16-4-303;---13~-37-364¢
$5~25-3237--15-33-782;--315-36-322;-—-35-65-123+-—-15-306-208%+

16-1-4845;--16-1-4107;-16~-2-4317-17-3-232;-37-5-4047-12F-95-424;

37-5-804;---19-8-5047---39-9-7925---19-9-380Fr~--~-19-18-2057

23-5-6185---23-5-39237-~-33-33+-2325;---33-31-481:--37-5%-561;
39—?&-25047——-iﬂﬁﬂ—iﬂsf——-53-6—i597-'~53-24-?867’ﬁ-G?—a-QOSr
?5-3-+10i7r-~---35-7-385+---F6-12-123;---80-2-183;-—--86-2-2287
B2-31-136+-96-3-30%:;-96-3-3027-90-3-4327-90-4-2157-90-9-3867
90-15~363;-section-i3;-House-Bill-No:-861;-baws-of-1985;-and
section-1;-€hapter-4547-bawvs-of-1987<
t4}--Fhere-ias-a--statutory--appropriacion—--to--pay-—-the
prineipat;-interest;-premiuma;-and-costs-of-issuing;-payings
and-securing-ati-bondsy-noees;-sr-oscher-obligations;-as-due;

echat-have-bean-autherized-and-issued-pursuant-to-the-iaws-of
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Mentana:---Agencies——-that---have--entered--into-—-agreements
autheorired--by--the--tawas—-of--Montana--ta--pay--the-——state
treasurery--for--deposit-in-accordance-with-17-2-18i-through
13-2-10F7-as-determined-by-the-state--treasurery--an--amoant
sufficient--to--pay-the-principat-and-interest-as-due-on-the
bonds-oer-nates-have-statutory--approepriation--asuthority--far
such-payments<s--tin-subsection-{+3}:-pursvant—to-seez-157-Eh-
6075;-b:-1987;-the-inclusion-of-15-65-1Z21-terminates-dJune-385
1989 :--pursuant--to-seer-i87-Bhs-6647-E--19877-the-tnctusion
of-39-71-2584-terminates-June-387-199ts7-and-pursunant-to-sec-
67-EBhs-4547-57-1987;-the-tncluston-of-aee-37--Ehr--4547--b+
1987 y-terminates-Juty-t;-i980-1*2

NEW-SEEFIONs - -Bection- 8- - Bffective date - -FPhis -act } -is
effeetive-duiy-15y-1989=

~End-

~-6- SB 146



COVERNOR'S AMENDMENTS
TO SENATE BILL 146
(Reference Copy)
March 20, 1989

Page 4, line 16,

Insert: "NEW SECTION. Section 2. Adoption services account.
There is an adoption services account in the special revenue fund‘.
The fees coliected by the department of family services under [this
act] shall be deposited into this account and may be used by the
department of family services for adoption service."

-END-

SB 196
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SENATE BILL NO. 146
INTRODUCED BY HAGER

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE ADOPTION
STATUTES TO AUTHORIZE THE DEPARTMENT OF FAMILY SERVICES TO
CONTRACT WITH LICENSED ' SOCTAL WORKERS AND LICENSED

CHILD-PLACING AGENCIES TO CONDUCT INVESTIGATIONS CONCERNING

PARENTAL ADOPTIVE PLACEMENTS AND TO CHARGE A FEE FOR SUCH
INVESTIGATIONS; $6--PROVIDE--A--SPAPHPORY-APPROPRIATION-POR
PERS-REEHIVED: AND AMENDING SEEPIENS--33-?-582--ANDP SECTION

40-8-109, MCA;-ANB-PROVIDING-AN-EFPEEPIVE-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 40-8-109, MCA, is amended to read:
*30-8-109. Placement for adoption by parents —-

appropriation-of-fees. (1) No parent may make a placement of

a child for adoption with an individual who is not a
stepparent or a member of the child's extended family unless
the parent files with the district court for the county in
which the prospective adoptive parent or the parent making
the placement resides:

{a) a notice of parental placement; and

{by a relinguishment of parental rights to the

prospective adoptive parents executed wvoluatarily and in
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accordance with 40-6-135(2) through (4}.

(2) The notice of parental placement and the
relingquishment shall be filed pricor to a parent's placement
of the child with an individual who intends to adopt the
child. The notice of parental placement shall contain the
following information:

(a) the name and address of each birth parent, i€
known, and Iif unknown, the steps taken to ascertain the
whereabouts of the parent or parents;

{b) the name and address of each prospective adoptive
parent;

{c} the name and address or expected date and place of
birth of the child; and

(d) the name and address of counsel, guardian ad
litem, or other representative, if any, for each of the
parties in {(a) through (c) of subsection (2).

(3) Upon receipt of a notice of parental placement and
a relinguishment, the court shall require that the
department examine the child and conduct interviews with the
birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than 5 days after
the birth of the child. The report must state whether the
following requirements for placement have been met:

{a) that the decision to place was voluntarily made by

the birth parents;

-2~ SB 146
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{b) that the department has no temporary authority to
investigate or provide protective services ta the family
under 41-3~402;

(¢) that the birth parents, the prospective adoptive
parents, and their representatives have agreed in writing to
provide the court with sworn affidavits containing itemized
statements of all fees charged or to be charged, expenses
incurred or to be incurred, and payments received or to be
received in connection with the proposed adoptive placement;

(d) that the prospective adoptive parents have been
provided a medical and social history of the child and birth

parents; and

(e} that the proposed placement is in the child's best

interest.

{4) The department may contract with licensed social

workers AND LICENSED CHILD-PLACING AGENCIES to conduckt the

investigations and prepare the report to the court ordered

pursuant to subsection ({3).

{5) The department may charge the prospective adoptive

parents a fee, commensurate with costs, for the

investigation and report.

t43{6) Within 45 days of filing of the notice of
parental placement and the relinquishment, the court shall
schedule a hearing to consider the proposed placement.

t5+{7) (a) At least S5 days' notice of the time and

-3~ SB 146
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place of the hearing must be given to the birth parents, the
prospective adoptive parents, any named guardian ad litem,
and the department.

(b)) The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or counsel.

+6¥(8) If the court finds that all requirements for
placement have been met, the court may issue an order or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parents. The prospective adoptive parents must file
their petition to adopt within 30 days of the order.

+#¥{9) If the court finds that all requirements for
the adoptive placement have not been met, the court may
issue any order appropriate to protect the child.

110}-Alti-—fees-collected-pursuant-to-subsectien-tSy—are

statuterily-appropriated;-as-provided-in--17-7-582;--to--the

department--for-parental-adoptive-pltacement-investigationaz™

Section-2: - seceron-Y—+562+ F-ta—amended -tor -~ =

237-3-5027--Statutory--appropriations--—--- definttion——-
reqaisites-for-vatriditys—t1+-A-skatubtory-appropriation-is-an
apprepriatisn-made-by-permanent-iaw-that-anthorizea-apending
by—-a--satate--agency--without--the--need--for---a---biennial

ieginlintive-appropriation-or-budget-amendment~

t24~~Except--as--provided-~in--~subsection--¢4}7--to--be

_a- SB 146
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effectiver;-a-statutory-appropriation-must-compiy--with—-bath
ef-the-fortawing-provistons:
ta}--FThe-iaw-containing-the-statutory—autheriby-must-be
tisted-in-subsection-t3¥s
th}-~Phe--iaw--or-portion-of-the-taw-making-a-statutery
appropriation--muat--specificatiy--state——that--a--statutery
appropriation-is-made-as-pravided-in-this-sectieons
t3}--The--following--laws--are-the-oniy-laws-centaining
statutory--appropriations:t--2-9-282+---2-33-185r---2-18-8125
38-3-203;----328-3-332;-—--16-3-314;---16-4-361;---23-3F-304;
15-29-1237--15-31-7682:--15-36~*12;~-~15-65~32;~--315-78-101+
36-1-4047--16-1-4307-26-1-433;-37-3-232;-3F-5-404;-17-5-424~+
37-5-8945-~-19-8-5045-—-19-9-702;---19-9-100875——---19-10-285;
$9-38-36853---19-10-50865---19-11-5327--39-331-5337--19-21-606
$9-12-30%5---19-13-604;-—-26-4-109;---28-6-4067————-20-8-111;
23-5-6287---23-5-3¢2F7---33~-33-23257---33-32-4B27-~-3F=-51-561+
39-F-2504;-—-40-6-1895;—--53-6-1505---53-24-2067-~-67-3-205;
?5-1-%x8 ;- ———75-F-385;——-F6-12-123;—--00-2-183;---86-2-228+
82-11-1+367-96-3-361+-36-3-3027-96-3-432+-90-4-2%57:-90-9-3867
98-15-163;-section-13y;-House-Biti-No--8617-baws—oF-19857-and
section-t;-Chapter-45é7-haws-of-198%5
t4)——FPhere-is-a--statutery--appropriation-~to--pay--the
principaty-interest;-premiums;-and-costs-of-issuing;-payings
and-securing-ati-bonds;-notes;-or-other-obiigatisns;-as—duey

that-have-been-authorized-and-iasuned-pursuant—ta-the-iaws-of
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Mentana:-—-Agenctes—--that---have--entered--into--agreements
authori:ed~—by~—£he-—iaws——o£——Mantana—-to—-pay——the-——3bate
treasurery--for--depoatt-in-accordance-with-1+7-2-101-ehesugh
13-2-38%;-as-determined-by-the state--treasurer;-——an——-amoune
anfficitent~-—to--pay-the-princtpal-and-interest-as-due-oan—the
banda-ar-notes-have-statuntary--appropriation--auvtherity—-fer
sueh-payments:--{in-subsection-{3yr-pursuant-to-sec:-15;-€h-
60F7-bE:-198%;-the—-inciuaion-0f-15-65-2t-terminates-Fune~39;
$989;--pursuant——-to-sec:~107-Eh+-6647-5:-198%;-the-inciusion
6f-39-F1-2504-terminates—June-387-199t;-and-pursoant-to-sees
67-€hs-4547-E+-19877-the-inctusion-of-sec.-1;--€hv- - 4547 -k~
198F;-terminates—Juiy-+7-+9688-30

NEW-SEE€?iONT--Bection-3---Effective date - -Fhris -actt-is
effective-duty-17-1989+

NEW SECTION. SECTION 2. aApOPTION SERVICES ACCOUNT

THERE IS AN ADOPTION SERVICES ACCOUNT IN THE SPECIAL REVENUE

FUND. THE FEES COLLECTED BY THE DEPARTMENT OQF FAMILY

SERVICES UNDER [THIS ACT] MUST BE DEPOSITED INTO THIS

ACCOUNT AND MAY BE USED BY THE DEPARTMENT FOR ADOPTION

SERVICE.

~End-
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