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FEBRUARY 14, 1989 

FEBRUARY 15, 1989 

FEBRUARY 16, 1989 

FEBRUARY 16, 1989 

FEBRUARY 20, 1989 

APRIL 1, 1989 

APRIL 3, 1989 

APRIL 4, 1989 

APRIL 5, 1989 

APRIL 6, 1989 

SENATE BILL NO. 132 

INTRODUCED BY MAZUREK 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 48; NOES, 0. 

TRANSMITTED TO HOUSE .. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

PASSED CONSIDERATION FOR THE DAY. 

PASSED CONSIDERATION FOR THE DAY. 

PASSED CONSIDERATION FOR THE DAY. 

SECOND READING, CONCURRED IN AS 
AMENDED. 
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APRIL 7, 1989 

APRIL 11, 1989 

APRIL 12, 1989 

APRIL 13, 1989 

APRIL 18, 1989 

APRIL 19, 1989 

APRIL 20, 1989 

APRIL 21 , 19 8 9 

THIRD READING, CONCURRED IN. 
AYES, 95; NOES, 3. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

CONFERENCE COMMITTEE REPORTED. 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

ON MOTION, RULES SUSPENDED TO PLACE 
BILL ON THIRD READING THIS DAY. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



51st Legislature LC 04~3/01 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

'~-''" " ~ '"· L2Z 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

COLLECTION OF DELINQUENT PROPERTY TAXES; DEFINING THE TERM 

"COST" FOR PURPOSES OF TITLE 15, CHAPTERS 17 AND 18; 

REVISING THE AMOUNT TO BE PAID BY REDEMPTION; REVISING THE 

DISTRIBUTION OF REDEMPTION PROCEEDS; AMENDING SECTIONS 

15-17-121, 15-18-112, AND 15-18-114, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE. " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-17-121, MCA, is amended to read: 

wlS-17-121. Definitions. Except as otherwise 

specifically provided, when terms mentioned in Title 15, 

chapters 17 and 18, are used in connection with taxation, 

they are defined in the following manner: 

(1) 11 Certificate 11 or "tax sale certificate" means the 

document described in 15-17-212. 

( 2) (a) "Cost" means the cost incurred by the county 

as a result of a taxpayer's failure to pay taxes when due. 

It includes but is not limited to any actual out-of-pocket 

~~nse::; __ !ncur- red by the county plus the administr-ative cost 

of: 

l!L_____Erepar in~ _ _! is~ __ 9f __ 4~!i_nq~_ent !_<!_~~-s; 

~••• """'"'"' c~nc• 
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(ii) preparing the notice of pending tax __ ~ale_L 

{iii) conducting the tax sale; 

( iv) assigning the county's int_~_rest in a tax lien to a_ 

third party; 

( v) identify_ing interested persons e_~.t it l~~~ot ic_~ 

of !_~ __ _Q_~9i_!!_Cl_ issuance of a tax deed; 

(vi) notifying interested p~~s2~~ 

(vii) issuing the ~·~x deed; and 

(viii} any other administrative task associated with -------------

9:ccq~n~!__!l_g_ for or collecting delinquent taxes. 

(b) Cost does not include th~ _c_osts incurrec!_ ___ l?~ __ _!-_~ 

owner of a property tax 1~-~-1'!- other than the coun!:_Y_~ 

ti!till "County" means any county governm~nt and 

includes those classified as consolidated governments. 

t3tJ..il "Property tax lien" means a lien acquired by 

the payment at a tax sale of all outstanding delinquent 

taxes, including penalties, interest, and costs. 

t4tffi "Purchaser" means any person, other than the 

person to whom the property is assessed, who pays dt the tax 

sale the delinquent taxes, including penalties, intecesl, 

and costs, and receives a certificate representing a lien on 

the property or who is otherwise listed as the purchaser. 

An assignee is a purchaser. 

f5till "Tax", ''taxes'', or "property taxes'' means all 

ad valorem property taxes, property assessment~, fees 

-2- INTRODUCED BILL 
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related to property, and assessments for special improvement 

districts and rural special improvement districts. 

t6ti21 "Tax sale 11 means: 

(a) with respect to real property and improvements, 

the offering for sale by the county treasurer of a property 

tax lien representing delinquent taxes, including penalties, 

interest, and costs; and 

(b) with respect to personal property, the offering 

for sale by the county treasurer of personal property on 

which the taxes are delinquent or other personal property on 

which the delinquent taxes are a lien. 1' 

Section 2. Section 15-18-114, MCA, is amended to read: 

"15-18-114. Distribution of redemption proceeds. (1) 

When a property tax lien for which the county is listed as 

purchaser is redeemed, the money received from the 

redemption, including penalties and interest but not costs, 

must be distributed to the credit of the various funds to 

which the taxes would have originally been distributed and 

in the same proportion as the taxes would have originally 

been distributed. 

I 2) (a} When a property tax lien for which the 

recorded purchaser is other than the county is redeemed, ~~~ 

mon~y--reee±ved-£rom-~he-redemptio",-~nclttding-peno%ties-an~ 

±nt~re~t-bttt-not--eo~ts,--mtlst--be--distribtlted ~county 

treasurer shall dist_!:"_.!:_~~te to the person listed as the 

-3-
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purchaser on the tax sale certificate and in the record kept 

by the county treasurer the amount the purchaser ~92~-~~~ 

county for the prop~!tY tax lien plus ~ subsequent amoun~ 

paid pursuant to 15-18-112 plus interest, as specifie_? in 

15-16-102, from the date of payment UE't_~_b_~ da~_C!f 

redemption. Any money remainin~ after distr~bu__t:_i.~ 

redemption proceeds to the purchaser other than t~-~ c2_~ 

must be distributed pursuant to subsection (1). 

ib) (i) The distribution must be made by certified 

mail by the county treasurer to the purchaser at the address 

listed on the tax sale certificate as provided 1n 

15-l7-212i1)ie). 

{ii) If the money distributed to the purchJ.ser lS 

returned unopened to the county treasurer, the treasurer 

shall publish once a week for 2 conseculive w~eks 111 the 

official news~ap~r of the county a notice stati11g thdt: 

(A) the county treasurer is in pus~ession of money 

belonging to the purchaser for the redem~tion of the 

delinquency on the property named 1n the tax sale 

certificdte; 

(B) the money will be held by the co~nty treasurer for 

a period of 1 year from the ddtc of publication; and 

(C) if the money is not claimed by the ptlrchascr 

within the 1-year period, the purchaser relinquishes all 

claim to the money and the money will be credited to the 

-4-
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l county general fund. l [this act 1. 

(3) The publication required in subsection (2)(b)(ii) 2 NEW SECTION. Section 5. Effective date. [This act 1 is --------
3 must be made at least annually, but the 1-year period 

3 effective on passage and approval. 

4 described in subsection (2)(b)(ii)(B) may not begin until -End-

5 the date of publication. 

6 {4) The county treasurer shall keep an accurate 

7 account of all money paid in redemption, including a 

8 separate accounting of other delinquent taxes, interest, 

9 penalties, and costs, and when and to whom distributed." 

10 Section 3. Section 15-18-112, MCA, is amended to r-ead: 

ll "15-18-112. Redemption from property tax lien. ill In 

12 all cases where a property tax lien has been acquired, the 

13 purchaser may pay the subsequent taxes assessed against the 

14 property. 

15 il} Upon the redemption of the property from the 

16 property tax lien, the redemptioner shall, in addition to 

17 the amount for which the property tax lien was sold, 

18 including penalties, interest, and costs, pay the subsequent 

19 taxes pa±d--by--the--pn~ehe~er assessed, with interest and 

20 Eenalty thereon, at the rate established for delinquent 

21 taxes in 15-l6-102,--£rom--~he--da~e-o£-~he-paymen~-o£-the 

22 ~axe~,-~enait±e~7-±n~ere~t7-and-eo~~~.·· 

23 NEW SECTION. Section 4. Extension of authority. Any 

24 existing authority to make rules on the subject of the 

25 provisions of (this act) is extended to the provisions of 

-5- -6-
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APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 132 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

COLLECTION OF DELINQUENT PROPERTY TAXES: ALLOWING THE 

PAYMENT OF CURRENT YEAR TAXES WITHOUT THE PAYMENT OF 

DELINQUENT TAXES; DEFINING THE TERM "COST" FOR PURPOSES OF 

TITLE 15, CHAPTERS 17 AND 18; REVISING THE AMOUNT TO BE PAID 

BY REDEMPTION; REVISING THE DISTRIBUTION OF REDEMPTION 

PROCEEDS; AMENDING SECTIONS 15-16-102, 15-17-121, 15-18-112, 

AHB 15-18-114, AND 15-18-214, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 15-16-102, MCA, IS AMENDED TO READ: 

"15-16-102. Time for payment penalty for 

delinquency. All taxes levied and assessed in the state of 

Montana, except assessments made for special improvements in 

cities and towns payable under 15-16-103 and assessments 

made on interim production and new production as provided in 

Title 15, chapter 23, part 6, and payable under 15-16-121, 

shall be payable as follows: 

(1) One-half of the amount of such taxes shall be 

payable on or before 5 p.m. on November 30 of each year or 

within 30 days after the tax notice is postmarked, whichever 

~ .......... , •• <awocil 
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is later, and one-half on or before 5 p.m. on May 31 of each 

year. 

(2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year or within 30 days 

after the tax notice is postmarked, whichever is later, then 

such amount sa payable shall become delinquent and shall 

draw interest at the rate of 5/6 of 1\ per month from and 

after such delinquency until paid and 2% shall be added to 

the delinquent taxes as a penalty. 

(3} All taxes due and not paid on or before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of 5/6 of 1% per month from and after 

such delinquency until paid and 2\ shall be added to the 

delinquent taxes as a penalty. 

(4) If the date on which taxes are due falls on a 

holiday or Saturday, taxes may be paid without penalty or 

interest on or before 5 p.m. of the next business day in 

accordance with 1-1-307. 

(5} T£-~he-taxe~-be~ome-delinq~en~;-ene A taxpayer may 

~his _current year taxes without paying delit_:tquent taxes. 

The county treasurer mey ~ accept a partial payment equal 

to the delinquent taxes, including penalty and interest, for 

one or more full taxable years, provided both halves of the 

current tax year have been paid. Payment of delinquent taxes 

must be applied to the taxes that have been delinquent the 

-2- SB 132 
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longest. The payment of the current tax year is not a 

redemption of the property tax lien for any delinquent tax 

year." 

Section 2. Section 15-17-121, MCA, is amended to read: 

"15-17-121. Definitions. Except as otherwise 

specifically provided, when terms mentioned in Title 15, 

chapters 17 and 18, are used in connection with taxation, 

they are defined in the following manner: 

(1) "Certificate" or ''tax sale certificate'' means the 

document described in 15-17-212. 

( 2) I a) "Cost" means the cost incur red by the county 

as a result of a taxpayer's failure to pay taxes when due. 

It includes but is not limited to any actual out-of-pocket 

expenses incurred by the cou~ty plus the administrative cost 

of: 

ti) preparing the list of delinquent taxesi 

{ii) preparing the notice of pending tax sale; 

(iii) conducting the tax sale; 

(iv) assigning the county's interest in a tax lien to a 

third party: 

(v) identifying interested persons entitled to notice 

of the pending issuance of a tax deed; 

(vi) notifying interested personst 

(vii) issuing the tax deedi and 

(viii) any other administrative task associated. with 
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accounting for or collecting delinquent taxes. 

(b} Cost does not include the costs incurred by the 

owner of a property tax lien other than the county. 

ti!till "County" means any county government and 

includes those classified as consolidated governments. 

t3till 1'Property tax lien" means a lien acquired by 

the payment at a tax sale of all outstanding delinquent 

taxes, including penalties, interest, and costs. 

t4till ~~Purchaser" means any person, other than the 

person to whom the property is assessed, who pays at the tax 

sale the delinquent taxes, including penalties, interest, 

and costs, and receives a certificate representing a lien on 

the property or who is otherwise listed as the purchaser. 

An assignee is a purchaser. 

t5till "Tax", "taxes", or "property taxes" means all 

ad valorem property taxes, property assessments, fees 

related to property, and assessments for special improvement 

districts and rural special improvement districts. 

t6till ''Tax sale" means: 

ta) with respect to real property and improvements, 

the offering for sale by the county treasurer of a property 

tax lien representing delinquent taxes, including penalties, 

interest, and costs; and 

(b) with respect to personal property, the offering 

for sale by the county treasurer of personal property on 

-4- SB 132 
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which the taxes are delinquent or ather personal property on 

which the delinquent taxes are a lien." 

Section 3. Section 15-18-114, MCA, is amended to read: 

•IS-18-114. Distribution of redemption proceeds. (1) 

When a property tax lien for which the county is listed as 

purchaser is redeemed, the money received from the 

redemption, including penalties and interest but not costs, 

must be distributed to the credit of the various funds to 

which the taxes would have originally been distributed and 

in the same proportion as the taxes would have originally 

been distributed. 

(2) (a) When a property tax lien for which the 

recorded purchaser is other than the county is redeemed, ~fte 

moftey-reee~¥ed-rrom-tfte-~edemptioft,-±ne±Hding-pena±ttes--an0 

intere~t--~Ht--not--ee~~~,--mHs~--b~--distribttted the coun~ 

treasurer shall distribute to the person listed as the 

purchaser on the tax sale certificate and in the record kept 

by the county treasurer the amount the purchaser paid the 

county for the property tax lien plus any subsequent amount 

paid pursuant to 15-18-112 plus interest, as specified in 

15-16-102, from the date of payment until the date of 

redemption. Any money remaining after distributing 

redemption proceeds to the purchaser other than the county 

must be distributed pursuant to subsection {1). 

(b) (i) The distribution must be made by certified 
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mail by the county treasurer to the purchaser at the address 

listed on the tax sale certificate as provided in 

15-l7-212(1)(e). 

(ii) If the money distributed to the purchaser is 

returned unopened to the county treasurer, the treasurer 

shall publish once a week for 2 consecutive weeks in the 

official newspaper of the county a notice stating that: 

(A) the county treasurer is in possession of money 

belonging to the purchaser for the redemption of the 

delinquency on the property named in 

certificate; 

the tax sale 

(B) the money will be held by the county treasurer for 

a period of 1 year from the date of publication; and 

(C) if the money is not claimed by the purchaser 

within the 1-year period, the purchaser relinquishes all 

claim to the money and the money will be credited to the 

county general fund. 

(3) The publication required in subsection (2){b}(ii) 

must be made at least annually, but the 1-year period 

described in subsection (2)(b)(ii)(B) may not begin until 

the date of publication. 

(4) The county treasurer shall keep an accurate 

account of all money paid in redemption, including a 

separate accounting of other delinquent taxes, interest, 

penalties, and cost~, and when and to whom distributed." 

-6- SB 132 
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Section 4. Section 15-18-112, MCA, is amended to read: 

•15-18-112. Redemption f~om property tax lien. 1ll Zn 

EXCEPT AS PROVIDED IN SUBSECTION (3), IN all cases where a 

property tax lien has been acquired, the purchaser 

the subsequent taxes assessed against the property. 

may pay 

1Il Upon the redemption of the property from the 

property tax lien, the redemptioner shall, in addition to 

the amount for which the property tax lien was sold, 

including penalties, interest, and costs, pay the subsequent 

taxes peid-by-ehe--ptlre~a~er assessed, with interest and 

penalty thereon, at the rate established for delinquent 

taxes in !5-16-1027-from-the-date--o£--the--paymen~--o£--t~e 

~8Xe~,-penoit±es,-~"terest,-a~~-eo~ts. 

(3) THE PROPERTY TAX LIEN MAY ALSO BE REDEEMED FOR A 

PARTICULAR TAX YEAR BY A PARTIAL PAYMENT OF THAT TAX YEAR AS 

PROVIDED IN lo-16-102(5) IF: 

(A) THE PROPERTY TAX LIEN FOR THE YEAR IN WHICH THE 

PARTIAL PAYMENT IS MADE IS OWNED BY THE COUNTY; AND 

(B) THE TAX DEED HAS NOT BEEN ISSUED PURSUANT TO 

15-18-211. 11 

SECTION 5. SECTION 15-1a-214, MCA, IS AMENDED TO READ: 

"15-18-214. Effect of deed. (1} A deed issued under 

this chapter conveys to the grantee absolute title to the 

property described therein as of the date of the expiration 

of the redemption period, free and clear of all liens and 
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encumbrances, except: 

(a) when the claim is payable after the execution of 

the deed and: 

( i l a property tax lien attaches subsequent to the tax 

sale; or 

(ii} a lien of any special, rural, local improvement, 

irrigation, or drainage assessment is levied against the 

property; 

(b) when the claim is an easement, servitude, 

covenant, restriction, reservation, or similar burden 

lawfully imposed on the property; or 

(c) when an--inte~~st--~~ the land is owned by the 

United States, this state, or a subdivision of this state. 

(2) Under the conditions described in subsection (1), 

the deed is prima facie evidence of the right of possession 

accrued as of the date of expiration of the period for 

redemption or the date upon which a tax deed was otherwise 

issued." 

NEW SECTION. Section 6. Extension of authority. Any 

existinq authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 7. Effective date. [This act] is 

effective on passage and approval. 

-End-
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APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 132 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

COLLECTION OF DELINQUENT PROPERTY TAXES; ALLOWING THE 

PAYMENT OF CURRENT YEAR TAXES WITHOUT THE PAYMENT OF 

DELINQUENT TAXES; DEFINING THE TERM ''COST" FOR PURPOSES OF 

TITLE 15, CHAPTERS 17 AND 18; REVISING THE AMOUNT TO BE PAID 

BY REDEMPTION; REVISING THE DISTRIBUTION OF REDEMPTION 

PROCEEDS; AMENDING SECTIONS 15-16-102, 15-17-121, 15-18-112, 

ANB 15-18-114, AND 15-18-214, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is not required for this bill but 

is included to make clear that the purpose of this bill is 

to clarify the provisions of Senate Bill No. 162 {Chapter 

587, Laws of 1987), relating to partial payments of 

delinquent property taxes and to the procedures governing 

the sale of property for delinquent taxes. 

In addition, this bill defines the term "costs", 

clarifies how redemption proceeds are distributed, requires 

a person who redeems property to pay the taxes and other 

charges that have been assessed since the date of the sale 

of the tax lien, and clarifies the effect of the tax deed. 
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In 1987, the legislature enacted 15-16-102(5) 

authorizing the partial payment of delinquent property 

taxes. The attorney general in 42 Attorney General Opinion 

opined, however, that a partial payment made pursuant. to 

15-16-102(5) does not toll the redemption period. In order 

to redeem the property, the attorney general stated that the 

taxpayer had to pay all of the delinquent taxes, including 

penalty and interest, plus all subsequently assessed taxes. 

The intent of this bill is to reverse the attorney 

general's opinion. It is the intent of the legislature that 

each tax year for which property taxes are delinquent has a 

separate 36- or 18-month redemption period. If a partial 

payment is made for a particular tax year, a tax deed may 

not be issued based on that tax year because the taxes for 

that year have been paid. 

For example, assume that the 1984, 1985, 1986, 1987, 

and 1988 property taxes are delinquent. Assume further that 

a 36-month redemption period applies to the property on 

which the taxes'have not been paid. In February 1989, the 

current year, as that term is used in 15-16-102(5), is the 

1988 tax year for which taxes are due on November 20, 1988, 

and May 31, 1989. The 36-month redemption period has expired 

for 1984, and it will expire for the 1985 taxes in the 

summer of 1989. This bill contemplates that a taxpayer may 
pay his 1988 taxes, even though the first half is 
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delinquent. After the 1988 taxes are paid, the taxpayer may 

redeem the property for the 1984 tax year by paying the 1984 

taxes. 

The taxpayer may still lose his property unless he pays 

his 1985 taxes before the tax deed is issued. Because the 

current year and the most delinquent year are paid, the 

taxpayer may redeem the property for the 1985 tax year by 

paying the 1985 taxes. 

In 1990, the taxpayer would have to pay the 1989 taxes 

before he could pay the 1986 taxes to redeem the property 

for the 1986 tax year. Following this pattern, the taxpayer 

would be current on all taxes after 3 years. 

As used in this statement of intent, taxes include 

penalty, interest, and costs. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 15-16-102' MCA, IS AMENDED TO READ: 

"15-16-102. Time for payment penalty for 

delinquency. All taxes levied and assessed in the state of 

Montana, except assessments made for special improvements in 

cities and towns payable under 15-16-103 and assessments 

made on interim production and new production as provided in 

Title 15, chapter 23, part 6, and payable under 15-16-121, 

shall be payable as follows: 

(1) One-half of the amount of such taxes shall be 
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payable on or before 5 p~m~ on November 30 of each year or 

within 30 days after the tax notice is postmarked, whichever 

is later, and one-half on or before 5 p~m. on May 31 of each 

year. 

(2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year or within 30 days 

after the tax notice is postmarked, whichever is later, then 

such amount so payable shall become delinquent and shall 

draw interest at the rate of 5/6 of 1% per month from and 

after such delinquency until paid and 2% shall be added to 

the delinquent taxes as a penalty. 

(3) All taxes due and not paid on or before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of 5/6 of 1% per month from and after 

such delinquency until paid and 2\ shall be added to the 

delinquent taxes as a penalty. 

(4) If the date on which ta:.:es are due falls on a 

holiday or Saturday, taxes may be paid without penalty or 

interest on or before 5 p.m. of the next business day in 

accordance with 1-1-307. 

(5) %£-the-taxe8-beeome-de~inq~~ftt7-the A taxpayer ~ 

pay his current year taxes without paying delinquent taxes. 

The county treasurer may must accept a partial payment equal 

to the delinquent taxes, including penalty and interest, for 

one or more full taxable years, provided both halves of the 
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current tax year have been paid. Payment of delinquent taxes 

must be applied to the taxes that have been delinquent the 

longest. The payment of the current tax year is not a 

redemption of the property tax lien for any delinquent tax 

~·· 
Section 2. Section 15-17-121, MCA, is amended to cead: 

"15-17-121. Definitions. Except as otherwise 

specifically provided, when terms mentioned in Title 15, 

chapters 17 and 18, are used in connection with taxation, 

they are defined in the following manner: 

(1) "Certificate" or ''tax sale certificate" means the 

document described in 15-17-212. 

(2) (a) "Cost'' means the cost i~curred by the county 

as a result of a taxpayer's failure to pay taxes when due. 

It includes but is not limited to any actual out-of-pocket 

expenses incurred by the county plus the administrative cost 

of: 

(i) preparing the list of delinquent taxes; 

(ii) preparing the notice of pending tax sale; 

tiii) conducting the tax sale; 

(iv) assigning the county's interest in a tax lien to a 

third party; 

(v) identifying interested persons entitled to notice 

of the pending issuance of a tax deed; 

(vi) notifying interested persons; 
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(vii) issuing the tax deed; and 

(viii) any other administrative task a~sociated with 

accounting for or collecting delinquent taxes. 

(b) Cost does not include the costs incurred by the 

owner of a property tax lien other than the county. 

titill "County 11 means any county government and 

includes those classified as consolidated governments. 

t3till "Property tax lien" means a lien acquired by 

the payment at a tax sale of all outstanding delinquent 

taxes, including penalties, interest, and costs. 

t4till "Purchaser" means any person, other than the 

person to whom the property is assessed, who pays at the tax 

sale the delinquent taxes, including penalties, interest, 

and costs, and receives a certificate representing a lien on 

the property or who is otherwise listed as the purchaser. 

An assignee is a purchaser. 

tSt ill "Tax", "taxes", or "property taxes" means all 

ad valorem property taxes, property assessments, fees 

related to property, and assessments for special improvement 

districts and rural special improvement districts. 

t6tlll "Tax sale" means: 

(a) with respect to real property and improvements, 

the offering for sale by the county treasurer of a property 

tax lien representing delinquent taxes, including penalties, 

interest, and costs; and 
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(b) with respect to personal property, the offering 

for sale by the county treasurer of personal property on 

which the taxes are delinquent or other personal property on 

which the delinquent taxes are a lien." 

Section 3. Section 15-18-114, !IICA, is amended to <ead: 

•15-18-114. Distribution of redemption proceeds. (1} 

When a property tax lien for which the county is listed as 

purchaser is redeemed, the money received from the 

redemption, including penalties and interest but not costs, 

must be distributed to the credit of the various funds to 

which the taxes would have originally been distributed and 

in the same proportion as the taxes would have originally 

been distributed. 

(2) (a) When a property tax lien for which the 

recorded pu~chaser is other than the county is redeemed, th~ 

mon~y--reeeiv~d-from-~he-red@mption,-inelttdift~-pen8lties-and 

ineerest-but-not--ee~~~~--mttst--be--di~trib~ted the county 

t~easurer shall distribute to the person listed as the 

purchaser on the tax sale certificate and in the record kept 

by the county t~easurer the amount the purchaser .Paid the 

county for the p~operty tax lien plus any subsequent amount 

paid pursuant to 15-18-112 plus interest, as specified in 

15-16-102, from the date of payment until the date of 

redemption. Any money remaining after dist~i~~ting 

redemption proceeds to the purchaser other than the county 
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must be distributed pursuant to subsection (1). 

(b) (i) The dist<ibution must be made by certified 

mail by the county treasurer to the purchaser at the address 

listed on the tax sale certificate as provided in 

15-17-212(l)(e). 

(ii) If the money distributed to the purchaser is 

returned unopened to the county treasurer, the treasurer 

shall publish once a week for 2 consecutive weeks in the 

official newspaper of the county a notice stating that: 

{A) the county treasurer is in possession of money 

belonging to the 

delinquency on 

certificate; 

purchaser for 

the property 

the redemption of 

named in the tax 

the 

sale 

(B) the money will be held by the county treasurer for 

a period of 1 year from the date of publication; and 

(C) if the money is not claimed by the purchaser 

within the 1-year period, the purchaser relinquishes all 

claim to the money and the money will be credited to the 

county general fund. 

(3) The publication <equired in subsection (2)(b)(ii) 

must be made at least annually, but the 1-year period 

described in subsection {2)(b)(ii)(B) may not begin until 

the date of publication. 

(4) The county treasurer shall keep an accurate 

account of all money paid in redemption, including a 
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separate accounting of other delinquent taxes, interest, 

penalties, and costs, and when and to whom distributed." 

Section 4. Section 15-18-112, MCA, is amended to read: 

"15-18-112. Redemption from property tax lien. 1!1 In 

EXCEPT AS PROVIDED IN SUBSECTION 13), IN all cases where a 

property tax lien has been acquired, the purchaser may pay 

the subsequent taxes assessed against the property. 

ill Upon the redemption of the property from the 

property tax lien, the redemptioner shall, in addition to 

the amount for which the property tax lien was sold, 

including penalties, interest, and costs, pay the subsequent 

taxes pa±d--by--ehe--pttrehas~r assessed, with interest and 

penalty thereon, at the rate established for delinquent 

taxes in l5-16-102,--£rom--the--d8te-e£-~he-paymene-o£-~he 

~axesT-pen8iti~sr-in~eres~r-and-eosts. 

13) THE PROPERTY TAX LIEN MAY ALSO BE REDEEMED FOR A 

PARTICULAR TAX YEAR BY A PARTIAL PAYMENT OF THAT TAX YEAR AS 

PROVIDED IN 15-16-102(5) IF: 

(A) THE PROPERTY TAX LIEN FOR THE YEAR IN WHICH THE 

PARTIAL PAYMENT IS MADE IS OWNED BY THE COUNTY: AND 

(B) THE TAX DEED HAS NOT BEEN ISSUED PURSUANT TO 

15-18-211." 

SECTION 5. SECTION 15-18-214, MCA, IS AMENDED TO READ: 

"15-18-214. Effect of deed. 11) A deed issued under 

this chapter conveys to the grantee absolute title to the 
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property described therein as of the date of the expiration 

of the redemption period, free and clear of all liens and 

encumbrances, except: 

(a) when the claim is payable after the execution of 

the deed and: 

(i) a property tax lien attaches subsequent to the tax 

sale; or 

(ii) a lien of any special, rural, local improvement, 

irrigation, or drainage assessment is levied against the 

property; 

(b) when the claim is an easement, servitude, 

covenant, restriction, reservation, or similar burden 

lawfully imposed an the property; or 

(c) when an-interest-in the land is owned by the 

United States, this state, or a subdivision of this state. 

(2) Under the conditions described in subsection (1), 

the deed is prima facie evidence of the right of possession 

accrued as of the date of expiration of the period for 

redemption or the date upon which a tax deed was otherwise 

issued." 

NEW SECTION. Section 6. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of {this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 7. Effective date. [This act] is 
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SENATE BILL NO. 132 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

COLLECTION OF DELINQUENT PROPERTY TAXES; ALLOWING THE 

PAYMENT OF CURRENT YEAR TAXES WITHOUT THE PAYMENT OF 

DELINQUENT TAXES; DEFINING THE TERM "COST" FOR PURPOSES OF 

TITLE 15, CHAPTERS 17 AND 18; REVISING THE AMOUNT TO BE PAID 

BY REDEMPTION; REVISING THE DISTRIBUTION OF REDEMPTION 

PROCEEDS; AMENDING SECTIONS 15-16-102, 15-17-121, 15-18-112, 

11119 15-18-114, AND 15-18-214, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is not required for this bill but 

is included to make clear that the purpose of this bill is 

to clarify the provisions of Senate Bill NO. 162 (Chapter 

587, Laws of 1987), relating to partial payments of 

delinquent property taxes and to the procedures governing 

the sale of property for delinquent taxes. 

In addition, this bill defines the term "costs•, 

clarifies how redemption proceeds are distributed, requires 

a person who redeems property to pay the taxes and other 

charges that have been assessed since the date of the sale 

of the tax lien, and clarifies the effect of the tax deed. 
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In 1987, the legislature enacted 15-16-102(5) 

authorizing the partial payment of delinquent property 

taxes. The attorney general in 42 Attorney General Opinion 

opined, however, that a partial payment made pursuant to 

15-16-102(5) does not toll the redemption period. In order 

to redeem the property, the attorney general stated that the 

taxpayer had to pay all of the delinquent taxes, including 

penalty and interest, plus all subsequently assessed taxes. 

The intent of this bill is to reverse the attorney 

general
1

s opinion. It is the intent of the legislature that 

each tax year for which property taxes are delinquent has a 

separate 36- or 18-month redemption period. If a partial 

payment is made for a particular tax year, a tax deed may 

not be issued based on that tax year because the taxes fOr 

that year have been paid. 

For example, assume that the 1984, 1985, 1986, 1987, 

and 1988 property taxes are delinquent. Assume further that 

a 36-month redemption period applies to the property on 

which the taxes·have not been paid. In February 1989, the 

current year, as that term is used in 15-16-102(5), is the 

1988 tax year for which taxes are due on November 20, 1988, 

and May 31, 1989. The 36-month redemption period has expired 

for 1984, and it will expire for the 1985 taxes in the 

summer of 1989. This bill contemplates that a taxpayer may 
pay his 1988 taxes, even though the first half is 
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delinquent. Aft@r the 1988 taxes are paid, the taxpayer may 

redeem the property for the 1984 tax year by paying the 1984 

taxes. 

The taxpayer may still lose his property unless he pays 

his 1985 taxes before the tax deed is issued. Because the 

current year and the most delinquent year are paid, the 

taxpayer may redeem the property for the 1985 tax year by 

paying the 1985 taxes. 

In 1990, the taxpayer would have to pay the 1989 taxes 

before he could pay the 1986 taxes to redeem the property 

for the 1986 tax year. Following this pattern, the taxpayer 

would be current on all taxes after 3 years. 

As used in this statement of intent, taxes include 

penalty, interest, and costs. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. 

"1!>-16-102. 

delinquency. All 

SECTION 15-16-102, MCA, IS AMENDED TO READ: 

Tiae for payment -- penalty for 

taxes levied and assessed in the state of 

Montana, except assessments made for special improvements in 

cities and towns payable under 15-16-103 and assessments 

made on interim production and new production as provided in 

Title 15, chapter 23, part 6, and payable under 15-16-121, 

shall be payable as follows: 

(1) One-half of the amount of such taxes shall be 
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payable on or before 5 p.m. on November 30 of each year or 

within 30 days after the tax notice is postmarked, whichever 

is later, and one-half on or before 5 p.m. on May 31 of each 

year. 

(2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year or within 30 days 

after the tax notice is postmarked, whichever is later, then 

such amount so payable shall become delinquent and shall 

draw interest at the rate of 5/6 of 1\ per month from and 

after such delinquency until paid and 2\ shall be added to 

the delinquent taxes as a penalty. 

{3) All taxes due and not paid on or before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of 5/6 of 1\ per month from and after 

such delinquency until paid and 2\ shall be added to the 

delinquent taxes as a penalty. 

t4) If the date on which taxes are due falls on a 

holiday or Saturday, taxes may be paid without penalty or 

interest on or before 5 p.m. of the next business day in 

accordance with 1-1-307. 

(5) £f-the-taxes-beeom~-deitnquentr-the A taxpayer may 

pay his current year taxes without paying delinquent taxes. 

The county treasurer may must accept a partial payment equal 

to the delinquent taxes, including penalty and interest, for 

one or more full taxable years, provided both halves of the 
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current tax year have been paid. Payment of delinquent taxes 

must be applied to the taxes that have been delinquent the 

longest. The payment of the current tax year is not a 

redemption of the property tax lien for any delinquent tax 

year." 

Section 2. Section 15-17-121, MCA, is amended to read: 

•15-17-121. Definitions. Except as otherwise 

specifically provided, when terms mentioned in Title 15, 

chapters 17 and 18, are used in connection with taxation, 

they are defined in the following manner: 

(1) "Certificate" or "tax sale certificate" means the 

document described in 15-17-212. 

(2) (a) •cost• means the cost incurred by the county 

as a result of a taxpayer's failure to pay taxes when due. 

It includes but is not limited to any actual out-of-pocket 

expenses incurred by the county plus t~e administrative cost 

of: 

(i) preparing the list of delinquent taies; 

(ii) preparing the notice of pending tax sale; 

(iii) conducting the tax sale; 

tiv) assigning the county's interest in a tax lien to a 

third party; 

(v) identifying interested persons entitled to notice 

of the pending issuance of a tax deed; 

(vi) notifying interested persons; 

-5- SB 132 

l 

2 

] 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0132/02 

(vii) issuing the tax -~~d; an~ 

(viiil any other adm~~ .. ~-t:r<.ll~~~k associated with 

accounting for or collectin_g _ _?~li~~<l!!~!!!___taxes. 

tb) Cost does not inc~~~ ~~~ costs incurred by the 

owner of a property tax lien qth!:_r_ than the coun~ 

ti!till "County" means any county government and 

includes those classified as consolidated governments. 

t3till "Property tax lien" means a lien acquired by 

the payment at a tax sale of all outstanding delinquent 

taxes, including penalties, int_erest, and costs. 

t4till "Purchaser" means any person, other than the 

person to whom the property is assessed, who pays at the tax 

sale the delinquent taxes, including penalties, interest, 

and costs, and receives a certificate representing a lien on 

the property or who is otherwise listed as the purchaser. 

An assignee is a purchaser. 

t5tffi "Tax .. , "taxes", or "property taxes" means all 

ad valorem property taxes, property assessments, fees 

related to property, and assessments for special improvement 

districts and rural special improvement districts. 

t6t11l "Tax sale" meanso 

(a) with respect to real property and improvements, 

the offering for sale by the county treasurer of a property 

tax lien representing delinquent taxes, including penalties, 

interest, and costs; and 
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(b) with respect to personal property, the offering 

for sale by the county treasurer of personal property on 

which the taxes are delinquent or other personal property on 

which the delinquent taxes are a lien." 

Section 3. section 15-18-114, MCA, is amended to read: 

•15-18-114. Distribution of redemption proceeds. (l) 

When a property tax lien for which the county is listed as 

purchaser is redeemed, the money received from the 

redemption, including penalties and interest but not costs, 

must be distributed to the credit of the various funds to 

which the taxes would have originally been distributed and 

in the same proportion as the taxes would have originally 

been distributed. 

(2) (a) When a property tax lien for which the 

recorded purchaser is other than the county is redeemed, ~he 

money--re~eived-rrom-the-redemp~ion 1 -in~lttding-penai~ies-and 

interest-but-not--eosts,--must--be--distributed the county 

treasurer shall distribute to the person listed as the 

purchaser on the tax sale certificate and in the record kept 

by the county treasurer the amount the ~chaser paid the 

county for the property tax lien plus any subsequent amount 

paid pursuant to 15-18-112 plus interest, as specified in 

15-16-102, from the date of payment until the date of 

redemption. Any money remainin9 after distributing 

redemption proceeds to the purchaser other than the county 
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must be distributed pursuant t~ subsection (1). 

(b) (i) The distribution must be made by certified 

mail by the county treasurer to the purchaser at the address 

listed on the tax sale certificate as provided in 

15-17-212(l)(e). 

(ii) If the money distributed to the purchaser is 

returned unopened to the county treasu~e~, the treasurer 

shall publish once a week for 2 consecutive weeks in the 

official newspaper of the county a notice stating that: 

(A) the county treasurer is in possession of money 

belonging to the purchaser for the redemption of the 

delinquency 

certificate; 

on the property named in the tax sale 

(B) the money will be held by the county treasurer for 

a period of 1 year from the date of publication; and 

(C) if the money is not claimed by the purchaser 

within the 1-year period, the purchaser relinquishes all 

claim to the money and the money will be credited to the 

county general fund. 

(3) The publication required in subsection (2)(b)(ii) 

must be made at least annually, but the 1-year period 

described in subsection (2)(b)(ii)(B) may not begin until 

the date of publication. 

14) The county treasurer shall keep an accurate 

account of all money paid in redemption, including a 
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separate accounting of other delinquent taxes, interest, 

penalties, and costs, and when and to whom distributeda" 

Section 4. Section 15-18-112, M.CA, is amended to read: 

"15-18-112. Rede.ption froa property tax lien. l!l fft 

EXCEPT AS PROVIDED IN SUBSECTION (3), IN all cases where a 

property tax lien has been acquired, the purchaser may pay 

the subsequent taxes assessed against the property. 

1£1 Upon the redemption of the property from the 

property tax lien, the redemptioner shall, in addition to 

the amount for which the property tax lien was sold, 

includinq penalties, interest, and costs, pay the subsequent 

taxes paid--by--~he--purehaser assessed, with interest and 

penalty thereon7 at the rate established for delinquent 

taxes in 15-16-1027--frea--the--date-ef-the-paymeftt-ef-the 

~axesT-pefta%t+esr-tft~e~ea~,-an8-eosts. 

(3} THE PROPERTY TAX LIEN M.AY ALSO BE REDEEM.ED FOR A 

PARTICULAR TAX YEAR BY A PARTIAL PAYM.ENT OF THAT TAX YEAR AS 

PROVIDED IN 15-16-102(5) IF: 

(A) THE PROPERTY TAX LIEN FOR THE YEAR IN WHICH THE 

PARTIAL PAYM.ENT IS M.ADE IS OWNED BY THE COUNTY; AND 

(B) THE TAX DEED HAS NOT BEEN ISSUED PURSUANT TO 

15-18-211." 

SECTION 5. SECTION 15-18-214, M.CA, IS AMENDED TO RE:AD: 

"15-18-214. Effect of deed. (1) A deed issued under 

this chapter conveys to the grantee absolute title to the 
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property described therein as of the date of the expiration 

of the redemption period, free and clear of all liens and 

encumbrances, except: 

(a) when the claim is payable after the execution of 

the deed and: 

(i) a property tax lien attaches subsequent to the tax 

sale: or 

(ii) a lien of any special, rural, local improvement, 

irrigation, or drainage assessment is levied against the 

property; 

(b) when the claim is an easement, servitude, 

covenant, restriction, reservation, or similar burden 

lawfully imposed on the property; or 

(c) when an-~nterest-in the land is owned by the 

United States, this state, or a subdivision of this state. 

(2) Under the conditions described in subsection (1), 

the deed is prima facie evidence of the right of possession 

accrued as of the date of expication of the period foe 

redemption oc the date upon which a tax deed was othecwise 

issued.• 

NEil SECTION. Section 6. Extension of authority. Any 

existing authority to make cules on the subject of the 

provisions of {this act) is extended to the provisions of 

[this act]. 

NEil SECTION.~ Section 7. Effective date. [This act] is 
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STANDING COMMITTEE REPORT 

March 31, 1989 

Page of 5 

Mr. Speaker: We, the committee on Taxation report that Senate 

Bill 132 (second reading copy -- yellow) be concurred in as 

amended • 

[REP. <-

1. Title, line S. 
Following: "TAKES" 

Signed: ~ V' f(~_f"-. '4;{{#.9..l) 

WILL CARRY TillS BILL ON THE HOUSE FLOOR) 

read: 

Insert: "AND THE SALE OF TAX-DEED LAND BY THE COUNTYJ PROVIDING 
FOR SALE OTHER THAN BY AUCTION IF NO BID IS RECEIVED AT TWO 
SALES1 LENGTHENING THE NOTIFICATION PERIOD1 CHANGING WHEN 
PROOF OF NOTICE MUST BE FILED BY THE COUNTY CLERK AND COUNTY 
TREASURER" 

2. Title, line 10. 
Following: "SECTIONS" 
Insert: "7-8-2301, 7-8-2304," 

3. Title, line 11. 
Following: "15-18-114," 
Insert: "15-18-212," 

4. Page 1, line 25. 
Following: •tax lien," 
Insert1 •revises the method by which county tax-deed land is 

sold, lengthens the notification period prior to issuing a 
tax deed, changes the time when proof of notice must be 
filed," 

5. Page 10. 
Following: line 20 
Insert: •section 6. Section 7-8-2101, MCA, is amended to read: 

"7-8-2301. Auction sale of county tax-deed land. (1) 
Whenever the county e~all ae~ai1e an~ acquires land by tax 
deed, it ahall he is the duty of the board of county 
commissioners, witnfn 6 months after acqurring title, to 

l21539SC.HRT e{ 
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make and enter an order for sale of &tieft the lands at public 
auction at the front door of the courthouse7 

(2) Mo A sale ~ ma~ not be made for a price less 
than the fair-market value E ereei of the land, as 
determined and fixed by the board pr1ot tO making the order 
of sale. In determining fair market value, the board shall 
subtract the amount of outstanding assessments that are a 
lien on the land from the unencumbered value of the land, 
but the minimum sale price for a parcel of land may not be 
less than $10. 

(3) If no bids are received at a sale of tax-deed 
land, the board shall order another auction sale of ~h the 
land under this part within 6-months and~~ ~~y, if --­
required by the circumstances, redetermine the TaTr market 
value of the land under subsection 121. 

(4) If no bid is received at the sale conducted under 
subsection {3), the board may dispose of the land as 
Provided 1n 7-9-2218.• 

Section 7. Section 7-8-2304, MCA, is amended to read: 
"7-8-2304. Terms for sale of tax-deed land. (1) ~h A 

sale ~ must be made for cash or, in the case of real -
property, on e.efl terms ee that the board of county 
commissioners ma1 app~eue a~ves. 

(2) (a) If ~ the sa e 1s made on terms, at least 
20' of the purchase price ~~ must be paid in cash at the 
date of sale and the remainder may be paid in installments 
extending over a period not to exceed 5 years. All sveh 
deferred payments ~ bear interest at the rate of 8% per 
annum. 

Cbt If a sale is made on terms, the chairman of the 
board shall execute a contract containing ~ the terms as 
shall be that are provided by a a~ifePM contract preeePiBeA 
approved by the department of revenue.• 

Section 8. Section lS-18-212, MCA, is amended to read: 
"15-18-212. Notice -- proof of notice -- penalty for 

failure to notify. Ill Not more than 60 days prior to and 
not more than 60 days following the expiration of the 
redemption period provided in 15-18-111, a notice must be 
given as follows: 

(a) for each property for which there has been issued 
to the county a tax sale certificate or for which the county 
is otherwise listed as the purchaser or assignee, the county 
clerk shall notify all persons considered interested parties 
in the property and the current occupant of the property, if 
any, that a tax deed may be issued to the ~ounty unless the 
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property tax lien is redeemed prior to the expiration date 
.of the redemption period: or 

(b) for each property for which there has been issued 
a tax sale certificate to a purchaser other than the county 
or for which an assiqnment bas been made, the purchaser or 
assi':Jhee, as appropriate, shall notify all persons 
considered interested parties in the property, if any, that 
a tax deed will be issued to the purchaser or assignee 
unless the property tax lien is redeemed prior to the 
expiration date of the redemption period. 

(2) (a) Except as provided in subsection (2)(b}, if 
the county is the purchaser, no assignment has been made, 
and the board of county commissioners has n·ot directed the 
county trea·surer to issue a tax deed during the period 
described in subsection Ill but the board of county 
COMmissioners at a time subsequent to the period described 
in subsection (1) does direct the county treasurer to issue 
a tax deed ... the county clerk must provide notification to 
all interested parties and the current occupant, if any, in 
the manner provided in subsection Ill (a). The notification 
required under this subsection must -be made not less than 60 
days o-r more than 9.Q 120 days prior to the date on which the 
county treasurer will-risue the tax deed. 

(b) If the county commissioners direct the county 
treasurer to issue a tax deed within 6 months after giving 
the notice required by subsection (11 (a), no additional 
notice need be given. 

{3) lal If a purchaser other than the county or an 
a~signee fails or neglects to give notiee as required by 
subsaction Ill (b~, which failure or fie9lect is evidenced by 
failure of the purchaser or assignee to file proof of notice 
with the county c.lerk as required. in subsection (7), the 
county treaaurer shall proceed to qive notice in the manner 
provided in subsection Ul (a). 

lbl Notice qiven under this subsection (31 must be 
9iven not less than 60 days or more than ~ 120 days prior 
to the d.ate on which the county treasurer wi~issue the tax 
deed. 

C..c.) A purchaser or assiqnee who fails to qive notice 
as req11ired by subsection (1) (b), thereby forcin9 
notification to be q-iven unde-r this subsection (3), must be 
char9ed a penalty of $50'0 .plus all actual costs of 
notification incurred by the county proceeding under this 
8ubsect ion I Jl • 

·14>) The notice required under subsections (1) throu9h 
(3) must be made by certified mail to each interested party 
and the curren·t occupant .. i'f any, -of the property. The 
address to which the notice must be sent is, for each 
interested party, the address disclosed b,y the records in 
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the office of the county clerk and, for th@ occupant, the 
street address or other known address of the subject 
property. 

(5) In all cases in which the address of an interested 
party is not known, the person required to qive notice 
shall, within the period described in subsection (1) or not 
less than 60 days or more than ~ 120 days prior to the date 
upon which the county treasurer wirr-otherwise issue a tax 
deed, whichever is appropriate, p~Blish commence publishing 
once a week for 2 successive weeks, in the off~c1al 
newspaper of the county or such other nf!wspaper as -the board 
of county commissioners may by resolution designate, a 
notice contain~nq the information contained in subsection 
(6), plus: 

(a) the name of the interested party for whom the 
address is unknown; , 

(b) a s'tatement that the address of the interested 
party is unknown; 

(c) a statement that the published notice meets the 
legal requirements for notice of a pending tax d_eed 
issuance; and 

(dl a statement that the interested party's rights in 
the property 111ay be in jeopardy, 

(6) The notices required by subsections ill through 
(31 and (S) must contain the followin9: 

{a) a statement that a property tax lien exists on the 
property as a result of a property tax delinquency; 

lb.) a description of the property on which the taxes 
are or were delifi9uent, which description must .be the same 
as the description of the property on the tax sale 
certificate or in the record described in 15-17-21412) (bl; 
(c) the date that the property taxes became delinquent; 

(d) the date that the property tax lten attached as 
the result of a tax sale; 

(e_) the ~unt of t{lxes due, including penalties, 
interest, and costs, as o-f the date of -the notice of pending 
tax deed issuance, )fhich amount -.ust ;include <'!. separate 
listing of the delinquent taxes, .penaltie-s_, interes-t, -and 
costs that must .be pa·id for the property tax li.,n to .be 
liquidated; 

C f) the name and addres_s of the purchas~r; 
(gl the name o.f the asaignee if an assignmen,t was made 

as provided in 15-17-323; 
(h) the date that the redemption ,period expires or 

expired; 
(i) a statement that i.f all taxes, penalties, 

interest, and costs are not paid to the county tre·asurer on 
or prior .to the date on which the redemption pe_riod expir:es 
or on 6r ~rior to the date .on which the ~ounty treasurer 
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will otherwise issue a tax deed that a tax deed may be 
issued to the purchaser on the day following the date on 
which the redemption period expires or on the date on which 
the county treasurer will otherwise issue a tax deed; and 

(j) the business address and telephone number of the 
county treasurer who is responsible for issuing the tax 
deed. 

(7) 

held 
Renumber: 

may not be 
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COMMITTEE OF TilE WHOLE AMENDMENT 
SENATE BILL 132 

Representative Bert Guthrie 

April 6, 1989 1:28pm 
Page 1 of 3 

Mr. Chairman: I move to amend SENATE BILL 132 (third reading 
copy -- blue) • 

signed: -15. -~- ;l=tf! ....... 1 · 
Representative Bert Guthr~e 

And, that such amendments to SENATE BILL 132 read as follows: 

1. Title, line 5. 
Following: "TAXES;" 
Insert: "REVISING THE PENALTY AND INTEREST CllhRGED ON DELINQUENT 

TAXES;" 

2. Title, line 10. 
Following: "SECTIONS" 
Insert: •ts-16-101,• 

3. Title, line 12. 
Following: •nATE• 
Insert: •AND AN APPLICABILITY PROVISIONS• 

1. Section 15-16-101, MCA, is amended to read: 
Treasurer to publish notice -- manner of 

~~-~~ SB I);). I @__ 
REJECT 771327CW. IIBV 

provided in (section 3}: and 
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(c) the t~me and place at which puyment of tnxes muy 
be made. 

(2) He must send to the last-known arhlress of each 
taxpayer written notice, postage prepaid, showing the amount 
of taxes and assessments due the current ye~r and the amount 
due and delinquent for other years. The written notice shall 
include: 

(a) the taxable value of the property: 
(b) the total mill levy applied to that ta.x<'~ble value; 
(c) the value of each mill in that county; 
(d) itemized city services and special improvement 

district assessments collected by the county: 
(e) the number of the school district in which the 

property is located; and 
(f) the amount of the total tax due that is levied as 

city tax, county tax, state tax, school district tax, and 
other tax. 

13) The municipality shall, upon r~quPst of the county 
treasurer, provide the information to be included \.mder 
subsection (2) (d) ready for mailing. 

(4) The notice in every case must be published once a 
week for 2 weeks in a weekly or daily newspaper published in 
the county, if there is one, or if there is not, then by 
posting it in three public places. Failure to publish or 
post notices does not relieve the taxpayer from any of his 
liabilities. Any failure to give notice of the tax due for 
the current year or of delinquent tax will not affect the 
legality of the tax. "" 

Renumber: subsequent sections 

5. Page 4, lines 9 through 11. 
Following: •rate" on line 9 
Strike: "of• through •penalty" on line 11 
Insert: •provided in [section 3]" 

6. Page 4, lines 14 through 16. 
Following: "rate• on line 14 
Strike: "of" through •penalty" on line 16 
Insert: "provided in (section 3)" 

7. Page 5. 
Following: line 5 
Insert: "NEW SECTION. Section 3. Interest rate for delinquent 

property taxes. (1) ta) The county treasurer shall add t_o 
delinquent real and personal property taxes interest in an 
amount equal to 1/12 of the interest rate reported to him by 
the department as provided in subsection (2) ·or each month 
or part of a month that the tax is delinq~nt. 

HOUSE 
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Cbl The most recent rate of interest reported to the 
county treasurer must be applied to all delinquent property 
taxes, regardless of the date of delinquency. 

(2) No later than November 1 in each year, the 
department shall notify each county treasurer of the rate of 
interest to be charged on delinquent property taxes. The 
rate of interest that the department must report is two 
percentaqe points above the prime rate of major New York 
banks as published in the Wall Street Journal on October 15 
of the taxable year, or the first day of publication 
followinq OCtober 15 if the prime rate or the Wall Street 
Journal is not published on 15. • £ 1 

Renumber: subsequent sections Ot--\<>bW ~ 

8. Page 11. 
Followinq: line 1 
Insert: "NEW SECTION, Section 10. Special applicability. The 

prov1sions In [sections 1 throuqh JJ regarding the changes 
in interest on delinquent taxes apply: 

Ill to real and personal property taxes that become 
due on or after November lOr 1989, and that remain unpaid on 
or after November 30, 1989: and 

(2) retroactively, within the meaning of 1-2-109, to 
real and personal property taxes that became due prior to 
November 30, 1989, and that remain unpaid on or after 
November 30, 1989." 

77l327CW.IIBV 



51st Legislature SB 0132/03 

1 

2 

3 

4 

5 

6 

J 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

n 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 132 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

COLLECTION OF DELINQUENT PROPERTY TAXES AND THE SALE OF 

TAX-DEED LAND BY THE COUNTY; PROVIDING FOR SALE OTHER THAN 

BY AUCTION IF NO BID IS RECEIVED AT TWO SALES; LENGTHENING 

THE NOTIFICATION PERIOD; CHANGING WHEN PROOF OF NOTICE MUST 

BE FILED BY THE COUNTY CLERK AND COUNTY TREASURER; REVISING 

THE PENALTY AND INTEREST CHARGED ON DELINQUENT TAXES; 

ALLOWING THE PAYMENT OF CURRENT YEAR TAXES WITHOUT THE 

PAYMENT OF DELINQUENT TAXES; DEFINING THE TERM "COST" FOR 

PURPOSES OF TITLE 15, CHAPTERS 17 AND 18; REVISING THE 

AMOUNT TO BE PAID BY REDEMPTION; REVISING THE DISTRIBUTION 

OF REDEMPTION PROCEEDS; AMENDING SECTIONS 7-8-2301, 

7-8-2304, 15-16-101 1 15-16-102, 15-17-121, 15-18-112, AHB 

15-18-114, 15-18-212, AND 15-18-214, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND APPLICABILITY PROVISIONS." 

STATEMENT OF INTENT 

A statement of intent is not required for this bill but 

is included to make clear that the purpose of this bill is 

to clarify the provisions of Senate Bill No. 162 (Chapter 

587, Laws of 1987), relating to partial payments of 

delinquent property taxes and to the procedures governing 

~ .. , .. " ...... ,....... 
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the sale of property for delinquent taxes. 

In addition, this bill defines the term ''costs'', 

clarifies how redemption proceeds are distributed, requires 

a person who redeems property to pay the taxes and other 

charges that have been assessed since the date of the sale 

of the tax lien, REVISES THE METHOD BY WHIC~.fOUN!~ TAX-DEED 

LAND IS SOLD, LENGTHENS THE NOTIFICATION PERIOD PRIOR TO 

ISSUING A TAX DEED, CHANGES THE TIME WHEN _I'~OOF_ OF !'lOTICE 

MUST BE FILED, and clarifies the effect of the tax deed. 

In 1987, the legislature enac:..ed 15-:6-102(5) 

authorizing the partial payment of delinquent ;1:-.:~petty 

taxes. The attorney general in 42 Attorney General Opinion 

opined, however, that a partial payment made pursuant to 

15-16-102(5) does not toll the redemption period. In order 

to redeem the property, the attorney general stated that the 

taxpayer had to pay all of the delinquent taxes, including 

penalty and interest, plus all subsequently assessed taxes. 

The intent of this bill is to reverse the attorney 

general's opinion. It is the intent of the legislature that 

each tax year for which property taxes are de:inquent has a 

separate 36- or 18-month redemption period. If a partial 

payment is made for a particular tax year, a tax deed may 

not be issued based on that tax year because the taxes for 

that year have been paid. 

For example, assume that the 1984, 1985, 1986, 1987, 
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and 1988 property taxes are delinquent. Assume further that 

a 36-month redemption period applies to the property on 

which the taxes have not been paid. In February 1989, the 

current year, as that term is used in 15-16-102(5), is the 

1988 tax year for which taxes are due on November 20, 1988, 

and May 31, 1989. The 36-month redemption period has expired 

for 1984, and it will expire for the 1985 taxes in the 

summer of 1989. This bill contemplates that a taxpayer may 

pay his 1988 taxes, even though the first half is 

delinquent. After the 1988 taxes are paid, the taxpayer may 

redeem the property for the 1984 tax year by paying the 1984 

taxes. 

The taxpayer may still lose his property unless he pays 

his 1985 taxes before the tax deed is issued. Because the 

current year and the most delinquent year are paid, the 

taxpayer may redeem the property for the 1985 tax year by 

paying the 1985 taxes. 

In 1990, the taxpayer would have to pay the 1989 taxes 

before he could pay the 1986 taxes to redeem the property 

for the 1986 tax year. Following this pattern, the taxpayer 

would be current on all taxes after 3 years. 

As used in this statement of intent, taxes include 

penalty, interest, and costs. 

BE IT ENACTED BY TH~ LEGISLATURE OF THE STATE OF MONTANA: 
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SECTION 1. SECTION 15-16-101, MCA, IS AMENDED TO READ: 

•15-16-101. Treasurer to publish notice -- manner of 

publication. (l) Within 10 days after the receipt of the 

assessment book, the county treasurer must publish a notice 

specifying: 

(a) that one-half of all taxes levied and assessed 

will be due and payable before 5 p.m. on November 30 next 

thereafter or within 30 days after the notice is postmarked 

and that unless paid prior to that time the amount then due 

will be delinquent and will draw interest at the rate ~f-576 

of-1%-per-moft~h-f~om-aftd-a~~er-sue~-deli"q~eney--~ntrt--paid 

a"d--it--wili--be-added-~o-~~e-delinque"~-ta~e~-a~-a-penalty 

provided in (section 3]; 

(b) that one-half of all taxes levied and assessed 

will be due and payable on or before 5 p.m. on May 31 next 

thereafter and that unless paid prior to that time the taxes 

will be delinquent and will draw interest at the rate of-576 

of-~%-per-month-from-a"d-after-~tteh-delinqueney--ttnti~--paid 

and--2\--wii%--be-added-to-the-de~i"qttent-taxes a~-a-pe"a%ty 

provided in [section 3]; and 

(c) the time and place at which payment of taxes may 

be made. 

(2) He must send to the last-known address of each 

taxpayer written notice, postage prepaid, showing the amount 

of taxes and assessments due the currenl y~ar and the amount 
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due and delinquent for other years. The written notice shall 

include: 

(a) the taxable value of the property; 

{b) the total mill levy applied to that taxable value; 

(C) the value of each mill in that county; 

(d) itemized city services and special improvement 

district assessments collected by the county; 

{e) the number of the school district in which the 

property is located; and 

(f) the amount of the total tax due that is levied as 

city tax, county tax, state tax, school district tax, and 

other tax. 

(3) The municipality shall, upon request of the county 

treasurer, provide the information to be included under 

subsection (2)(d) ready for mailing. 

(4) The notice in every case must be published once a 

week for 2 weeks in a weekly or daily newspaper published in 

the county, if there is one, or if there is not, then by 

posting it in three public places. Failure to publish or 

post notices does not relieve the taxpayer from any of his 

liabilities. Any failure to give notice of the tax due for 

the current year or of delinquent tax will not affect the 

legality of the tax." 

SECTION 2. SECTION 15-16-102, MCA, IS AMENDED TO READ: 

"15-16-102. Time for payment -- penalty for 
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delinquency. All taxes levied and assessed in the state of 

Montana, except assessments made for special improvements in 

cities and towns payable under 15-16-103 and assessments 

made on interim production and new production as provided in 

Title 15, chapter 23, part 6, and payable under 1~-16-121, 

shall be payable as follows: 

(1) One-half of the amount of such taxes shall be 

payable on or before 5 p.m. on November 30 of each year or 

within 30 days after the tax notice is postmarked, whichever 

is later, and one-half on or before 5 p.m. on May 31 of each 

year. 

(2) Unless one-half of such taxes are pdid on or 

before 5 p.m. on November 30 of each year or within 30 days 

after the tax notice is postmarked, whichever is later, then 

such amount so payable shall become delinquent and shall 

draw interest at the rate oE-Sf6-oE-~%-p~r--month--€rom--8ftd 

a£te~--s~eh--dei~ftq~eftey-ttnti±-p8id-and-~%-shar~-be-added-~o 

the-delinq~ent-taxe•-ss-a-penalty PROVIDED_IN [SECTION 3), 

(3) All taxes due and not paid on or before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate o£-Sf6-oE-l%-per-moftth-from-and-a£te~ 

stteh-dei~ftqtteney-untiT-paid-and-~%-shail--be--added--to--the 

delinq~ent-taxes-as-a-penalty PROVIDED IN [SECTION_ll. 

(4) If the date on which taxes are due falls on a 

holiday or Saturday, taxes may be paid without penalty or 
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interest on or before 5 p.m. of the next business day in 

accordance with 1-1-307. 

(5) if-~ft~-~axes-beeome-dei~~q~efttT-~h~ A taxpayer may 

pay his current year taxes without paying delinquent taxes. 

The county treasurer may must accept a partial payment equal 

to the delinquent taxes, including penalty and interest, for 

one or more full taxable years, provided both halves of the 

current tax year have been paid. Payment of delinquent taxes 

must be applied to the taxes that have been delinquent the 

longest. The payment of the current tax year is not a 

redemption of the property tax lien for any delinquent tax 

year .. " 

NEW SECTION. SECTION 3. INTEREST RATE FOR DELINQUENT 

PROPERTY TAXES. (1) (A) THE COUNTY_TREASURER SHALL ADD TO 

DELINQUENT REAL AND PERSONAL PROPERTY TAXES INTEREST IN AN 

AMOUNT EQUAL TO 1/12 OF THE INTEREST RATE REPORTED TO HIM BY 

THE DEPARTMENT AS PROVIDED IN SUBSECTION (2) FOR EACH MONTH 

OR PART OF A MONTH THAT THE TAX IS DELINQUENT. 

!B) THE MOST RECENT RATE OF INTEREST REPORTED TO THE 

COUNTY TREASURER MUST BE APPLIED TO ALL DELINQUENT PROPERTY 

TAXES, REGARDLESS OF THE DATE OF DELINQUENCY. 

(2) NO LATER THAN NOVEMBER 1 IN EACH YEAR, THE 

DEPARTMENT SHALL NOTIFY EACH COUNTY TREASURER OF THE RATE OF 

INTEREST TO BE CHARGED ON DELINQUENT PROPERTY TAXES. THE 

RATE OF INTEREST THAT THE DEPARTMENT MUST REPORT _IS TWO 
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PERCENTAGE POINTS ABOVE THE PRIME RATE OF MAJOR NEW YORK 

BANKS AS PUBLISHED IN THE WALL STREET JOURNAL ON OCTOBER 15 

OF THE TAXABLE YEAR, OR THE FIRST DAY q~- PUB~ICATION 

FOLLOW1NG OCTOBER 15 IF TEE PRIME RATE OR THE WALL STREET 

JOURNAL IS NOT PUBLISHED ON OCTOBER 15. 

Section 4. Section 15-17-121, MCA, is amended t~ read: 

"15-17-121. Definitions. Except as other'«ise 

specifically provided, when terms mentioned in Title 15, 

chapters 17 and 18, are used in connection with taxation, 

they are defined in the following manner: 

(1} "Certificate" or "tax sale certificate" :; . .:<.lll!:i the 

document described in 15-17-212. 

(2} (a} "Cost" means the cost incurred ~--!...b~~unty 

as a result of a taxpayer's failure to p~~es when due. 

It includes but is not limited to any_ actual out-of-pocket 

expenses incurred by the county __ _p!~s the_~mi__!~_~trat.ive cost 

of: 

(i) pr~f'aring the list of delinquent_ taxes; 

(ii) preparing the notice of pending tax saleL 

(iii} conducting the t~x sale; 

(iv) assigning the county•s !nterest in a tax lien to a 

third party; 

(v) identifying interested persu~t_s ~-~!_~~_!-~~to _notice 

of the pending issuance of a tax deed; 

(vi) not~_fy~_g_ int_~!"~-~~~c!___p~r_soiJ.:i_; 
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(vii) issuing the tax deed; and 

(viii) any other administrative task associate~ with 

accounting for or collecting delinquent taxes. 

(bl Cost does not include the costs incurred by the 

owner of a property tax lien other than the county. 

titlll ''County 11 means any county government and 

includes those classified as consolidated governments. 

t3till "Property tax lien" means a lien acquired by 

the payment at a tax sale of all outstanding delinquent 

taxes, including penalties, interest, and costs. 

t4till "Purchaser'' means any person, other than the 

person to whom the property is assessed, who pays at the tax 

sale the delinquent taxes, including penalties, interest, 

and costs, and receives a certificate representing a lien on 

the property or who is otherwise listed as the purchaser. 

An assignee is a purchaser. 

t5till 11 Tax 11 , 
11 taxes•, or 11property taxes" means all 

ad valorem property taxes, property assessments, fees 

related to property, and assessments for special improvement 

districts and rural special improvement districts. 

t6till "Tax sale" means: 

(a) with respect to real property and improvements, 

the offering for sale by the county treasurer of a property 

tax lien representing delinquent taxes, including penalties, 

interest, and costs: and 
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{b) with respect to personal property, the offering 

for sale by the county treasurer of personal property on 

which the taxes are delinquent or other persondl property on 

which the delinquent taxes are a lien." 

Section 5. Section 15-18-114, MCA, is amended to read: 

•15-18-114. Distribution of redemption proceeds. ( 1) 

When a property tax lien for which the county is listed as 

purchaser is redeemed, the money received from the 

redemption, including penalties and interest but not costs, 

must be distributed to the credit of the various funds to 

which the taxes would have originally been distrik.r-ed and 

in the same proportion as the taxes would have originally 

been distributed. 

( 2) (a) When a property tax lien for wnich the 

recorded purchaser is other than the county is redeemed, t"hll! 

m.oney--reeei:ved-E-roM-the-~edem.pt:i-on.,-i-nel:udin9-penaitie~--snd 

interest--b~t--not--eost~.,--m~et--be--di~erib~ted the county 

treasurer shall distribute to the person listed as the 

purchaser on the tax sale certificate and in the record kept 

by the county treasurer the amount ~_b._e ___ purchaser paid the 

county for the property tax lien ,2lus an~u_E~-~ent amount 

paid pursuant to 15-18-112 plus interest, as specified in 

15-16-102, from the date of payment unt u ____ ~__b~dat':?_______2f 
redemption. Any money remainin~_~fter --~i-~__!!_ibuting 

redemption proceeds to the ~urcha~~r_pther~haQ~. county 
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must be distributed pursuant to subsection (1). 

(b) (i) The distribution must be made by certified 

mail by the county treasurer to the purchaser at the address 

listed on the tax sale certificate as provided in 

15-17-212(1)(e). 

(ii) If the money distributed to the purchaser is 

returned unopened to the county treasurer, the treasurer 

shall publish once a week for 2 consecutive weeks in the 

official newspaper of the county a notice stating that: 

(A) the county treasurer is in possession of money 

belonging to the purchaser for the redemption of the 

delinquency on the property named in the tax sale 

certificate; 

(B) the money will be held by the county treasurer for 

a period of 1 year from the date of publication; and 

(C) if the money is not claimed by the purchaser 

within the 1-year period, the purchaser relinquishes all 

claim to the money and the money will be credited to the 

county general fund. 

(3) The publication required in subsection (2)(b)(ii) 

must be made at least annually, but the !-year period 

described in subsection (2)(b)(ii)(B) may not begin until 

the date of publication. 

( 4) The county treasurer shall keep an accurate 

account of all money paid in redemption~ inc1uding a 
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separate accounting of other delinquent taxes, interest, 

penalties, and costs, and when and to whom distributed." 

Section 6. Section 15-18-112, MCA, is amended to read: 

•15-18-112. Redemption from property tax lien. ill f~ 

EXCEPT AS PROVIDED IN SUBSECTION (3), IN all caseo where a 

property tax lien has been acquired, the purchaser may pay 

the subsequent taxes assessed against the property. 

~ Upon the redemption of the property from the 

property tax lien, the redemptioner shall, in addition to 

the amount for which the property tax lien was sold, 

including penalties, interest, and costs, pay the s-~~equent 

taxes ~aid-by-e~e--pttrehaser assessed, with inte~esl and 

penalty thereon, at the rate established for delinquent 

taxes in 15-16-1027-from-ehe-date--ef--the--paymen~--o£--e~e 

t8xes,-penaities,-ineere~t,-and-eosts. 

(3) THE PROPERTY TAX LIEN MAY ALSO BE_REDEEMED FOR A 

PARTICULAR TAX YEAR BY A PARTIAL PAYMENT OF THAT TAX YEAR AS 

PROVIDED IN 15-16-102(5~ 

~THE PROPERTY T~X LIEN FOR THE YEAR IN W:t_ ~~fl THE 

PARTIAL PAYMENT IS MADE ISl)_WNED Il_~_!_H_!;_COUN_"l"t_;_~ND 

(B) THE TAX DEED HAS NOT ~EEN _ISSUE;_O PURSUANT TO 

15-18-211 .•• 

SECTION 7. SECTION 15-18-214, MCA,___~_AMENDED TO READ: 

"15-18-214. Effect of deed. (1) A deed issued under 

this chapter conveys to the grantee absolul~ ticle to the 
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property described therein as of the date of the expiration 

of the redemption period, free and clear of all liens and 

encumbrances, except: 

{a) when the claim is payable after the execution of 

the deed and: 

{i) a property tax lien attaches subsequent to the tax 

sale: or 

(ii) a lien of any special, rural, local improvement, 

irrigation, or drainage assessment is levied against the 

property; 

(b) when the claim is an easement, servitude, 

covenant, restriction, reservation, 

lawfully imposed on the property; or 

{c) when an--ift~eres~--in the 

or 

land 

similar burden 

is owned by the 

United States, this state, or a subdivision of this state. 

(2) Under the conditions described in subsection {1), 

the deed is prima facie evidence of the right of possession 

accrued as of the date of expiration of the period for 

redemption or the date upon which a tax deed was otherwise 

issued .. " 

SECTION 8. SECTION 7-8-2301, MCA, IS AMENDED TO READ: 

"7-8-2301. Auction sale of county tax-deed land.. (1) 

Whenever the county sha~i-aequire-any acquires land by tax 

deed, it ~hall-be is the duty of the board of county 

commissioners, within 6 months after acquiring title, to 
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make and enter _an order for sale of ~tH':I"l th.;: lands at public 

auction at the front door of the courthouse. 

(2) No~ sale shaii may n~~ be made for a price less 

than the fair market value thereoE of __ the _ _!~_nd, as 

determined and fixed by the board prior to making the order 

of sale.. In determining fair market value, the board shall 

subtract the amount of outstanding assessments that are a 

lien on the land from the unencumbered value of the land, 

but the minimum sale price for a parcel of land may not be 

less than $10. 

(3) If no bids are received at a sale of ~ax-deed 

land, the board shall order another auction sale of ~tte~ the 

land under this part within 6 months and ~ha~~ ~, if 

required by the circumstances, redetermine the fair market 

value of the land under subsection (2). 

(4} If no bid is received at the sale conducted under 

subsection {3), the board may dispose ot____!:!!_':_._ land as 

provided in 7-8-2218 .. " 

SECTION 9. SECTION 7-8-2304, MCA, IS AMENDED TO READ: 

"7-8-2304. Terms for sale of tax-deed land. (1) Stteh ~ 

sale shall must be made for cash or, in the case of real 

property, on sneh terms as !Pat the board of county 

commissioners may-approve ~~oves. 

(2) {a) If sneh the sdle is made on terms, at least 

20\ of the purchase price sha±~ ~st be puid in cash at the 
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date of sale and the remainder may be paid in installments 

extending over a period not to exceed 5 years. All sueh 

deferred payments shai± bear interest at the rate of 8% per 

annum. 

(b) If a sale is made on terms~ the chairman of the 

board shall execute a contract containing ~~eh the terms as 

eha~i-b~ that are provided by a ttn%form contract preser~b~d 

approved by the department of revenue." 

SECTION 10. SECTION 15-18-212, MCA, IS AMENDED TO 

READ: 

"15-18-212. Notice -- proof of notice -- penalty for 

failure to notify. (1) Not more than 60 days prior to and 

not more than 60 days following the expiration of the 

redemption period provided in 15-18-111, a notice must be 

given as follows: 

Ia) for each property for which there has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assignee, the county 

clerk shall notify all persons considered interested parties 

in the property and the current occupant of the property, if 

any, that a tax deed may be issued to the county unless the 

property tax lien is redeemed prior to the expiration date 

of the redemption period; or 

(b) for each property for which there has been issued 

a tax sale certificate to a purchaser other than the county 
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or for which an assignment has been made, the purchaser or 

assignee, as appropriate, shall notify all persons 

considered interested parties in the property, if any, that 

a tax deed will be issued to the purchaser or assignee 

unless the property tax lien is redeemed prior to the 

expiration date of the redemption period. 

(2) (a) Except as provided in subsection (2}(b) ~ if 

the county is the purchaser, no assignment has been made, 

and the board of county commissioners has not directed the 

county treasurer to issue a tax 

described in subsection (l) but 

deed during the period 

the board of county 

commissioners at a time subsequent to the period de~cribed 

in subsection (1} does direct the county treasurer to issue 

a tax deed~ the county clerk must provide notification to 

all interested parties and the current occupant, if any, in 

the manner provided in subsection (l)(a}. The notification 

required under this subsection must be made not less than 60 

days or more than 99 120 days prior to the date on which the 

county treasurer will issue the tax deed. 

(b) If the county commissioners direct the county 

treasurer to issue a tax deed within 6 months after giving 

the notice required by subsection (l){a), no additional 

notice need be given. 

(3) (a) If a purchaser other than the county or an 

assignee fails or neglects to give nolice as required by 
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subsection (l)(b), which failure or neglect is evidenced by 

failure of the purchaser or assignee to file proof of notice 

with the county clerk as required in subsection {7}, the 

county treasurer shall proceed to give notice in the manner 

provided in subsection {l){a). 

{b) Notice given under this subsection (3) must be 

given not less than 60 days or more than 99 120 days prior 

to the date on which the county treasurer. will issue the tax 

deed. 

(c) A purchaser or assignee who fails to give notice 

as required by subsection ( 1) (b)' thereby forcing 

notification to be given under this subsection (3), must be 

charged a penalty of $500 plus all actual costs of 

notification incurred by the county proceeding under this 

subsection (3). 

(4) The notice required under subsections {l) through 

(3) must be made by certified mail to each interested party 

and the current occupant, if any, of the property. The 

address to which the notice must be sent is, for each 

interested party, the address disclosed by the records in 

the office of the county clerk and, for the occupant, the 

street address or other known address of the subject 

property. 

(5) In all cases in which the address of an interested 

party is not known, the person required to give notice 
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shall, within the period described in subsection (1) or not 

less than 60 days or more than 99 !2Q days prior to the date 

upon which the county treasurer will otherwise issue a tax 

deed, whichever is appropriate, pttbti:sh £'?~~E>1~e .E_ub_~ishing 

once a week for 2 successive weeks, 1n the official 

newspaper of the county or such other newspaper as the board 

of county commissioners may by resolution designate, a 

notice containing the information contained in subsection 

(6), plus: 

(a) the name of the interested pdrty for whom the 

address is unknown; 

(b) a statement that the address of the in:_c~-ested 

party is unknown; 

(c) a statement that the published notice meets the 

legal requirements for notice of a pending tax 

issuance; and 

deed 

(d) a statement that the interested party's rights in 

the property may be in jeopardy. 

{6) The notices required by subsections (l) through 

(3) and (5) must contain the following: 

(a) a statement that a property tax lien exists on the 

property as a result of a property tax delinquency; 

(b) a description of the property on which the taxes 

are or were delinquent, which description must be the same 

as the description of the property on the tax sale 
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certificate or in the record described in 1S-17-214(2)(b); 

(C) the date that the property taxes became 

delinquent; 

(d) the date that the property tax lien attached as 

the result of a tax sale; 

(e} the amount of taxes due, including penalties, 

interest, and costs, as of the date of the notice of pending 

tax deed issuance, which amount must include a separate 

listing of the delinquent taxes, penalties, interest, and 

costs that must be paid fo~ the property tax lien to be 

liquidated; 

If) the name and address of the purchaser; 

(g) the name of the assignee if an assignment was made 

as provided in 15-17-323; 

(h) the date that the redemption period expires or 

expired; 

( i l a statement that if all taxes, penalties, 

interest, and costs are not paid to the county treasurer on 

or prior to the date on which the redemption perio1 expires 

or on or prior to the date on which the county treasurer 

will otherwise issue a tax deed that a tax deed may be 

issued to the purchaser on the day following the date on 

which the redemption period expires or on the date on which 

the county treasurer will otherwise issue a tax deed; and 

(j) the business address and telephone number of the 
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county treasurer who is responsible for issuing the tax 

deed. 

(7) ift--aii--eases,--proof Proof of notice in whatever 

manner given must be filed ey--~~e--eottnty--eierk,--cottn~y 

tress~rer,--pttrehaser,-er-assiqftee,-~s-8ppropri~~e, with the 

county clerk net-ie~~-~"an-39-day~-felieviftg-the-maiting--or 

publieation--of--the-nctiee. If the purchaser or assignee is 

other than the county, the proof of notice mus~-~- filed 

with the county clerk within 30 ~s of the --~ai 1 ing or 

publishing of the notice. If the purchaser _9E__~_§__sig~1~e is 

the county or if the county treasurer is re~~-!:':'~--: ~~-) give 

notice pursuant to subsection (3}, the pro~_f_~ ___ .D,.9_t_ice __ must 

be filed before the issuance of the tax deed under this 

chapter. Once filed, the proof of notice is prima facie 

evidence of the sufficiency of the notice. 

(8) A county or any officer of a county may not be 

held liable for any error of notification." 

NEW SE=CTION. Section 11. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 12. Effective date. [1'his act] 

is effective on passage and approval. 

NEW SECTION. SECTION~13. __ SPECII\.~- AP_!'_LICABIL!TY. THE 

PROVISIONS IN (SECTIONS _1~ TH~OU~ __ ].) Rf:GA~lll N(;_ Tfj_C:~_c~ 
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1 IN INTEREST ON DELINQUENT TAXES APPLY: 

2 (1) TO REAL AND PERSONAL PROPERTY TAXES THAT BECOME 

3 DUE ON OR AFTER NOVEMBER 30, 1989, AND THAT REMAIN UNPAID ON 

4 OR AFTER NOVEMBER 30, 1989; AND 

5 (2) RETROACTIVELY, WITHIN THE MEANING OF 1-2-109, TO 

6 REAL AND PERSONAL PROPERTY TAXES THAT BECAME DUE PRIOR TO 

7 NOVEMBER 30, 1989, AND THAT REMAIN UNPAID ON OR AFTER 

8 NOVEMBER 30, 1989. 

-End-

I 
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Conference Committee Repor~ 
on SB 132 

Report No. 1, AeJil 18, 1989 
page 1 of 2 

Hr Presiden~ and Hr. Speaker' 

Me, your Conference Committee on SB 132 met and considered: 

The House Committee on Taxation amendments to SB 132 (third reading 
copy -- blue) dated March 31, 1989; and 

The House Committee of the Whole amendments to SB 132 (third 
reading copy -- blue) offered by Rep. Guthrie and dated April 6, 
1989. 

We recommend that: 

The House Taxation co•mittee amendments be accepted; 

The House Co••ittee of the Whole amendments offered by Rep. Guthrie 
be rejected; and 

that SB 132 (reference copy -- salmon) be amended as follows~ 

1. Title, lines 9 ana 10. 
Following• "TREASURER," on line 9 
St.rike1 re•ainder of line 9 through "TAXESi" on line 10 

2. Title. line 16. 
Strike• "15-16-101." 

3. Title, line 18. 
Strike• "AND APPLICABILTY PROVISIONS" 

4. Page 4, line 1 through page 5, line 23. 
Strikea section 1 in its entirety 
Renuaber: subsequent section 

5. Page 6, lines 18 and 23. 
Strike • "PROVIQED IN [SECTION 3)" 
Insert: "of 5/6 of 1\ per month from and after such delinquency 

until paid and 2' shall be added to the delinquent taxes as 
a penalty" 

continued ccsbl32.418 

CONFERENCE COMMITTEE, SB 132 
April 18, 1989 

page 2 of 2 

6. Pag:e 7, line 13 through page 8, l1ne 5. 
Strlke: section 3 in ItS entirety 
Renumber: subsequen~ sections 

7. Page 20, l1ne 24 through page 21, line 8. 
Strike1 section 13 1n its entirety 

And that thls Conference Commltt.ee Report be adopted. 

FOR THE SENATE FOR THE HOUSE 

AJ~ 
1rman Rep. -sChY_e_Y Chairman 

<B.J.o ~ 
Rep. Ream 

Sen.H~ &~(___-
Rep. Guthrie 

ADOPT 

REJECT 

58 13:L 
ccsbl32.418 
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SENATE BILL NO. 132 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

COLLECTION OF DELINQUENT PROPERTY TAXES AND THE SALE OF 

TAX-DEED LAND BY THE COUNTY: PROVIDING FOR SALE OTHER THAN 

BY AUCTION IF NO BID IS RECEIVED AT TWO SALES: LENGTHENING 

THE NOTIFICATION PERIOD: CHANGING WHEN PROOF OF NOTICE MUST 

BE FILED BY THE COUNTY CLERK AND COUNTY TREASURER: REVISING 

~HB--PBNAb~¥--ANB--fN~ERBS~--eHAR6BB--9N--BBbfNeBBN~--~AMESL 

ALLOWING THE PAYMENT OF CURRENT YEAR TAXES WITHOUT THE 

PAYMENT OF DELINQUENT TAXES: DEFINING THE TERM "COST" FOR 

PURPOSES OF TITLE 15, CHAPTERS 17 AND 18: REVISING THE 

AMOUNT TO BE PAID BY REDEMPTION: REVISING THE DISTRIBUTION 

OF REDEMPTION PROCEEDS: AMENDING SECTIONS 7-8-2301, 

7-8-2304, rS-%5-tet, ~16-102, 15-17-121, 15-18-112, ANB 

15-18-114, 15-18-212, AND 15-18-214~ MCA: AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE ANB-APPbfeABfbf~¥-PR9VIS19NS." 

STATEMENT OF INTENT 

A statement of intent is not required for this bill but 

is included to make clear that the purpose of this bill is 

to clarify the provisions of Senate Bill No. 162 (Chapter 

587, Laws of 1987), relating to partial payments of 

delinquent property taxes and to the procedures governing 

~~ '"•'"•"•• c.....a• 
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the sale of property for delinquent taxes. 

In addition, this bill defines the term ~costs'', 

clarifies how redemption proceeds are distributed, requires 

a person who redeems property to pay the taxes and other 

charges that have been assessed since the date of the sale 

of the tax lien, REVISES THE METHOD BY WHICH COUNTY TAX-DEED 

LAND IS SOLD, LENGTHENS THE NOTIFICATION PERIOD PRIOR TO 

ISSUING A TAX DEED, CHANGES THE TIME WHEN PROOF OF NOTICE 

MUST BE FILED, and clarifies the effect of the tax deed. 

In 1987, the legislature enacted 15-16-102(5) 

authorizing the partial payme~t of delinquent property 

taxes. The attorney general in 42 Attorney General Opinion 

opined, however, that a partial payment made pursuant to 

15-16-102(5) does not toll the redemption period. In order 

to redeem the property, the attorney general stated that the 

taxpayer had to pay all of the delinquent taxes, including 

penalty and interest, plus all subsequently assessed taxes. 

The intent of this bill is to reverse the attorney 

general's opinion. It is the intent of the legislature that 

each tax year for which property taxes are delinquent has a 

separate 36- or 18-month redemption period. If a partial 

payment is made for a particular tax year, a tax deed may 

not be issued based on that tax year because the taxes for 

that year have been paid. 

For example, assume that the 1984, 1985, 1986, 1987, 

-2- SB 132 
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and 1988 property taxes are delinquent. Assume further that 

a 36-month redemption period applies to the property on 

which the taxes have not been paid. In February 1989, the 

current year, as that term is used in 15-16-102(5), is the 

1988 tax year for which taxes are due on November 20, 1988, 

and May Jl, 1989. The 36-month redemption period has expired 

for 1984, and it will expire for the 1985 taxes in the 

summer of 1989. This bill contemplates that a taxpayer may 

pay his 1988 taxes, even though the first half is 

delinquent. After the 1988 taxes are paid, the taxpayer may 

redeem the property for the 1984 tax year by paying the 1984 

taxes. 

The taxpayer may still lose his property unless he pays 

his 1985 taxes before the tax deed is issued. Because the 

current year and the most delinquent year are paid, the 

taxpayer may redeem the property for the 1985 tax year by 

paying the 1985 taxes. 

In 1990, the taxpayer would have to pay the 1989 taxes 

before he could pay the 1986 taxes to redeem the property 

for the 1986 tax year. Following this pattern, the taxpayer 

would be current on all taxes after 3 years. 

As used in this statement of intent, taxes include 

penalty, interest, and costs. 

BE IT ENACTED BY THE I.EGISLATURE Of" THE STATE OF MONTANA: 
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~~W)~~--SE€~~6H-l5-16-l9i 7-MeA7 -iS-AMENBEB-~6-REAB: 

4 i5-l6-l9l.--~reasttrer--to--pttbi~5h-notte~----manner-of 

p~blieatioft~--tit-W±thift-19-days-atter-the--reee±pt--ot--the 

~ssessment--boo~,-t~e-eettnty-trea~ttrer-mtt~t-pttbiish-~-notice 

speei£y±ng~ 

tat--that-one-hai£-of-aii--taxes--iev±e~--aftd--assessed 

will--be--dtte--and-payabie-be£ore-s-p.m.-on-November-39-next 

theree£ter-or-witftift-~6-days-a£ter-the-notiee-%s--postmarked 

and--that-ttni~~a-~a~d-~rior-to-tkat-time-~he-amo~nt-then-d~e 

will-be-de~inq~ent-and-will-draw-intere~t-at-the-rat~-of-5f6 

of-l%-per-mont~-£rom-and-after-atteft-delinq~ency--until--~aid 

and--%%--wi~l--b~-added-to-t~e-delinqttent-taxes-as-a-penelty 

proYided-in-fsection-31; 

tbt--that-one-hal£-of-all--taxes--ievied--and--a~~es~ed 

will--be--d~e-and-~ftyable-on-or-before-5-pom•-on-May-31-next 

thereafter-and-t~at-~nless-paid-~rior-to-that-time-the-taxes 

wiil-be-delinqnent-and-will-drew-intere~t-at-the-rate-of-5/6 

of-lt-per-month-Erom-and-after-Stleh-delinqtteney--tlntil--paid 

and--i%--will--be-added-to-the-delinquent-taxe~-a~-a-penalty 

proYided-in-tseetion-3};-and 

tet--the-time-aftd-piaee-at-whieh-paymeftt-ot--taxes--may 

be-made. 

t~t--He--mtt~t--send--to--t~e-last-known-address-o£-eaeh 

texpayer-written-notiee,-~ostage-prepaid,-showing-the-emotlnt 

of-taxes-and-a~~Pssments-d~e-the-etlrrent-year-and-the-amotlnt 
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d~e-and-del±nquent-fo~-other-year~.-~he-writt@n-notiee-~hall 

ineitsde~ 

tat--the-taxabte-vatue-ef-the-property; 

tbt--the-total-mill-levy-applied-to-that-taxable-~al~~i 

tet--the-valtte-of-eaeh-mill-±n-that-eottnty; 

tdt--±tem±~ed-e±ty--~erviee~--a~d--speeial--impro~ement 

di~triet-a~sessments-eolleeted-by-the-eottnty; 

tet--the--ntsmber--o£--t"e--~ehool-distriet-in-whieh-the 

property-is-loeated;-and 

t~t--the-amottnt-o£-the-total-ta~-due-that-is-levied--as 

e±ty--tax,--eo~nty--tax7 -state-ta~,-~ehool-distriet-tax 7 -and 

ether-tax-. 

t3t--~he-m~nieipality-shall,-npon-reqtte~t-o£-the-eottnty 

treasttrer 7-provide-the--ift£o~mat±on--~~--be--ine±uded--ttnd~~ 

sob5eetieft-t2ttdt-r~sdy-fer-matiiftg~ 

t4t--The--~o~iee-±n-e~ery-e~~e-mtt~t-be-~tlb±±~hed-onee-~ 

week-£or-~-wee~s-in-e-weekly-or-Oeily-new~paper-p~b~i~hed-in 

the-eonnty,-i£-there-±~-one,-o~-i~-there--i~--not,--then--by 

pest±n~--±t--in--three-ptlb±ie-p~aeeso--Fai~nre-to-pubi±sh-or 

post-netiees-does-no~-rel±e¥e-~he-taxpayer-£rom-any--o£--his 

liabi~ities.--Any--failHre-to-~i~e-notiee-of-~he-tax-dne-£or 

the-etlrrent-yeer-or-of-del±nqttent-tax-will--not--affeet--the 

legal±ty-of-the-ta~.u 

SECTION 1. SECTION 15-16-102, MCII, IS AMENDED TO READ: 

"15-16-102. Time for payment penalty for 
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delinquency. All taxes levied and assessed in the state of 

Montana, except assessments made for special irnpLovements in 

cities and towns payable under 15-16-103 and assessments 

made on interim production and new production as provided in 

Title lS, chapter 23, part 6, and payable under 15-16-121, 

shall be payable as follows: 

(1) One-half of the amount of such taxes shall be 

payable on or before 5 p.m. on November 30 of each year or 

within 30 days after the tax notice is postmarked, whichever 

is later, and one-half on or before 5 p.m. on May 31 of each 

year. 

{2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year or within 30 days 

after the tax notice is postmarked, whichever is later, then 

such amount so payable shall become delinquent and shall 

draw interest at the rate o£-Sf6-of-l%-per--m~nth--from~-a~d 

after--~tleh--dei±nqtlency-tl~til-paid-~~d-Z~-~hal±-be-added-to 

th~-del~ftqueftt-taxes-as-a-peftatty PR9VfBEB-!N-fSBe~!eN-3t OF 

5/6 OF 1% PER MONTH FROM liND AFTER SUCH DELINQUENCY UNTIL 

PAID AND 2\ SHALL BE ADDED TO THE DELINQUENT TAXES AS 1\ 

PENALTY. 

(3) All taxes due and not paid on or before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of-5/6-of-~%-p~r-mo~th-rrom--a~d--after 

stteh--delinqtteMey--u~t±l--paid--and-~%-~hell-be-added-te-the 
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d~iinquent-tex~s-ss-e-p~nalty PR9YfBBB-lN-fSEe~feN-3t OF 5/6 

OF 1\ PER MONTH FROM AND AFTER SUCH DELINQUENCY UNTIL PAID 

AND 2\ SHALL BE ADDED TO THE DELINQUENT TAXES AS A PENALTY. 

14) If the date on which taxes are due falls on a 

holiday or Saturday, taxes may be paid without penalty or 

interest on or before 5 p.m. of the next business day in 

accordance with 1-l-307. 

(5) if-~he-taxe~-beeeme-deliftq~ent,-the A taxpayer may 

pay his current year taxes without paying delinquent taxes. 

The county treasurer May must accept a p~rtial payment equal 

to the delinquent taxes, including penalty and interest, for 

one or more full taxable years, provided both halves of the 

current tax year have been paid. Payment of delinquent taxes 

must be applied to the taxes that have been delinquent the 

longest. The paym~nt of the cur-rent tax year is not a 

redemption of the property tax lien for any delinquent tax 

year. 11 

NEW-SEE'ff9N.- -SEC-TION-a~- f N~ERES~-RA'PE~F9R--BEbfNI;tH E~T 

PR9PER~¥--'fAMES•---tlt-tAt-~HE-€9HN'f¥-~REASHRBR-SHAbb-ABB-~~ 

BEbfN\tHBN~-REAb-ANB-PERSBNAb-PR9PER'fY-'fAMES-fN'PERES~--IN--AN 

AM9SN~-Ef;tHAb-~9-lfli-9P-~HE-fN~ERES'f-RA'fB-REP9R'PB8-'P9-HfM-BY 

'PHB--BBPAR'PMEN~-AS-PR9YfBEB-fN-S8BSEe~f9N-tit-P9R-EA€H-M9NTH 

9R-PAR~-SP-A-M9NTH-~HA'P-~HE-'PAM-fS-BEhfNeHBN'Po 

f!!l=::'PHB-M9S~-REEEN~-RA~E-9P- fN~BRES~-REP9R~E8--'PS_::~~Hf'l 

BSHN~Y-~~REASSRER-MHS'P-BE-APPbfEB-_~9-Abb-BEb!NeHP.N~~Pf18P£;_f<'l'_'i 
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~J!.RS,-REGI\RBE,BSS-9P-~HB-BI\~E-9P-BEbfNI;tHBNEY. 

t~t--N9--bi\~ER--~HAN--N9YEMBER--l--fN--BAEH--¥EAR7--~HE 

8EPAR'PMEN'P-SHAbb-N~fP¥-EABH-e9HN~¥-~REASHRBR-9P-~HE-RA~B-9P 

fN~ERBS~--~--BE--EHARGEB--9N-BEbfNI;tHBN~-PR9PER~¥-~AMES•-~HE 

RA~E-9P-fN~BRES'P-'PHA~-~HE--BEPAR~MEN~--M8S~--REP9R~--IS--~W9 

PBREEN'PA6E--P9fNTS--AB9VE--~HE--PRfMB-RA~B-9P-MA~9R-NEW-¥9RK 

BANKS-AS-PSBbfSHEB-fN-~HE-WAbb-S'PRBE~-~9HRNAb-9N-9€~BER--l5 

9P--~HE--'PAHABbE--¥EARy--9R--~HE--PfRS~--BAY--9P-P8BbiBI\'Pf9N 

P9bb9WfNG-9e'P9BER-l5-fP-~HE-PRfME-RA'PE-9R--~HE--WAbb--S'PREB~ 

o98RNAb-fS-N~-PHBbfSHEB-9N-SB~9BER-l5o 

Section 2. Section 15-17-121, MCA, is amended to read: 

•15-17-121. Definitions. Except as otherwise 

specifically provided, when terms mentioned in Title 15, 

chapters 17 and 16, are used in connection with taxation, 

they are defined in the fallowing manner: 

(1) ''Certificate'' or "tax sale certificate~ means the 

document described in 15-17-212. 

.!._ll_ (a) "Cost" means~ the cost incurred by the c~unty 

as a result of a taxpay~!'S failure to pay taxes when due. 

It includes but is not limited to any actual out-of-pocket 

expenses incurred by the county plus the administrative cost 

of: 

(i) preparing the list of delinquent taxes; 

~~~pari~~the notice of pending tax sale~ 

(iii) _conducting -~~~x sal~ 
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(iv) assigning the county•s interest in a tax lien~ 

third party; 

(v} identifying interested persons entitled to notice 

of the pending issuance of a tax deed; 

(vi) notifying interested persons; 

(vii) issuing the tax deed; and 

(viii) any other administrative task associated with 

accounting for or collecting delinquent taxes. 

~) Cost does not include the CO?ts incurred by the 

~~of a property tax lien other than the cou~ 

t2till "County" means any county government and 

includes those classified as consolidated governments. 

f-3t..l!l 11 Property tax lien 11 means a lien acquired by 

the payment at a tax sale of all outstanding delinquent 

taxes, including penalties, interest, and costs. 

t4t~ "Purchaser" means any person, other than the 

person to whom the property is assessed, who pays at the tax 

sale the delinquent taxes, including penalties, interest, 

and costs, and receives a certificate representing a lien on 

the property or who is otherwise listed as the purchaser. 

An assignee is a purchaser. 

tSt1B "Tax", "taxes", or 11 property taxes 11 means all 

ad valorem property taxes, property assessments, fees 

related to property, and assessments for special improvement 

districts and rural special improvement districts. 
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t6tffi '"l'<tK sale" means: 

(a) with respect to real property and improvements, 

the offering for sdle by the county treasurer of a property 

tax lien repre~iPnting delinquent taxes, including penalties, 

interest, and cosls; and 

(b) with respect to personal property, the offering 

for sale by the county treasurer of personal property on 

which the taxes are delinquent or other personal property on 

which the delinquent taxes are a lien." 

Section 3. Section 15~1s~114, MCA, is amended to read: 

"15-18-114. Distribution of redemption proceeds. (l} 

When a property tax lien for which the county is listed as 

purchaser is redeemed, the money received from the 

redemption, including penalties and interest but not costs, 

must be distributed to the credit of the various funds to 

which the taxes would have originally been distributed and 

in the same proportion as the taxes would have originally 

been distributed. 

( 2) (a} When a property tax lien for which the 

recorded purchaser is other than the county is redeemed, the 

money--reeeived-from-the-redemptio~r-±nelttding-pe~aleie~-and 

i~tere~e-but-not--co~t~,--mtl~t--be--di~tribttted the county 

treasu_!:_C£__ sh.:~ lJ distr i_bute to the person 1 is ted as the 

purchaser on the tax sale certificate and in the record kept 

by the county treasurer the amount the purchaser paid the 
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county for the property tax lien plus any subsequent amount 

paid pursuant to 15-18-112 plus interest, as specified in 

15-16-102, from the date of payment until the date of 

redemption. Any money remaining after distributing 

redemption proceeds to the purchaser other than the county 

must be distributed pursuant to subsection (1). 

(b) (i) The distribution must be made by certified 

mail by the county treasurer to the purchaser at the address 

listed on the tax sale certificate as provided in 

l5-l7-212(l)(e). 

Iii) If the money distributed to the purchaser is 

returned unopened to the county treasurer, the treasurer 

shall publish once a week for 2 consecutive weeks in the 

official newspaper of the county a notice stating that: 

{A) the county treasurer is in possession of money 

belonging to the purchaser for the redemption of the 

delinquency on the property named in the tax sale 

certificate; 

(8) the money will be held by the county treasurer for 

a period of 1 year from the date of publication; and 

(C) if the money is not claimed by the purchaser 

within the 1-year period, the purchaser relinquishes all 

claim to the money and the money will be credited to the 

county general fund. 

(3) The publication required in subsection (2)(b)(ii) 
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must be made at least annually, but the 1-year period 

described in subsection (2)(b)(ii)(B) may not begin until 

the date of publication. 

(4) The county treasurer shall keep an accurate 

account of all money paid in redemption, including a 

separate accounting of other delinquent taxes, interest, 

penalties, and costs, and when and to whom distributed." 

Section 4. Section 15-18-112, MCA, is amended to read: 

"15-18-112. Redemption from property tax lien. ill f" 

EXCEPT AS PROVIDED IN SUBSECTION (3), IN all cases where a 

property tax lien has been acquired, the purchaser may pay 

the subsequent taxes assessed against the property. 

~ Upon the redemption of the property from the 

property tax lien, the redemptioner shall, in addition to 

the amount for which the property tax lien was sold, 

including penalties, interest, and costs, pay the subsequent 

taxes pe~d--by--the--p~reha~er assessed, with interest an~ 

penalty thereon 7 at the rate established for delinquent 

taxes in 15-16-102,--from--th~--da~~-o£-tke-~eyment-e£-the 

tsxesr-penntttee,-intere~t,-snd-eost~. 

1_3L 'I'HE PROPERTY TAX LIEN MAY ALSO BE REDEEMED FOR A 

PARTI_CULAH TAX YEAR BY A PARTIAL PAYMENT OF THAT TAX YEAR AS 

PROVIDE_!) IN 15-16-102(5) IF: 

~ 'l'HE_ PROPE:RTY TAX LIEN FOR 1'HE YEAR IN WHICH THE 

!'J\RT!Al,_f'IIYMENT IS MADE IS OWNED BY THE COUNTY; AND 
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(B) THE TAX DEED HAS NOT BEEN ISSUED PURSUANT TO 

15-18-211." 

SECTION 5. SECTION 15-18-214, MCA, IS AMENDED TO READ: 

"15-18-214. Effect of deed. (1) A deed issued under 

this chapter conveys to the grantee absolute title to the 

property described therein as of the date of the expiration 

of the redemption period, free and clear of all liens and 

encumbrances, except: 

(a) when the claim is payable after the execution of 

the deed and: 

(i} a property tax lien attaches subsequent to the tax 

sale; or 

(ii) a lien of any special, rural, local improvement, 

irrigation, or drainage assessment is levied against the 

property; 

(b) when the claim is an easement, servitude, 

covenant, restriction, reservation, or similar burden 

lawfully imposed on the property; or 

(C} when 8ft-iftte~e~~-in the land is owned by the 

United States, this state, or a subdivision of this state. 

(2) Under the conditions described in subsection (1), 

the deed is prima facie evidence of the right of possession 

accrued as of the date of expiration of the period for 

redemption or the date upon which a tax deed was otherwise 

issued.'' 
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SECTION 6. SE(;TlON 7-8-2301, MCA, IS AMENDED TO READ: 

"7-8-2301. Auction sale of county tax-deed land. (l) 

Whenever the county ~hai~-eeqttir~-any acquires land by tax 

deed, it sh~l~--be !~ the duty of the board of county 

commissioners, within 6 months after acquiring title, to 

make and enter an order for sale of ~tteh the lands at public 

auction at the front door of the courthouse. 

(2) No ~ sale ~ha~~ may not be made for a price less 

than the fair market value thereof of the land, as 

determined and fixed by the board prior to making the order 

of sale. In determining fair market value, the board shall 

subtract the amount of outstanding assessments that are a 

lien on the land from the unencumbered value of the land, 

but the minimum sale price for a parcel of land may not be 

less than $10. 

(3) If no bids are received at a sale of tax-deed 

land, the board shall order another auction sale of s~e~ the 

land under this part within 6 months and ~~a~~ ~~ if 

required by the circumstances, redetermine the fair market 

value of the land under subsection (2). 

(4) If no bid is received at the sale conducted under 

subsection (3), the board may dispose of the land as 

provided in 7-8-111_8." 

SE(:TION 7:__~ECJION . 7-8-2304, MCA, IS AMENDED TO REA[): 

M?-8-2304. Te[mS for sale of tax-deed land. (l) Stteh ~ 
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sale shall must be made for cash or, in the case of real 

property, on ~~eh terms a~ that the board of county 

commissioners mey-apprev~ approves. 

(2) (a) If sneh the sale is made on terms, at least 

20% of the purchase price ~hail ~ be paid in cash at the 

date of sale and the remainder may be paid in installments 

extending over a period not to exceed 5 years. All ~~en 

deferred payments ~har~ bear interest at the rate of 8% per 

annum. 

(b) If a sale is made on terms, the chairman of the 

board shall execute a contract containing sueh the terms as 

shall--b~ that are provided by a ~ftiEorm contract p~eseribed 

approved by the department of revenue." 

SECTION 8. SECTION 15-18-212, MCA, IS AMENDED TO READ: 

•15-18-212. Notice -- proof of notice -- penalty fo~ 

failure to notify. (1) Not more than 60 days prior to and 

not more than 60 days following the expiration of the 

redemption period provided in 15-18-111, a notice must be 

given as follows: 

(a) for each property for which there has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assignee, the county 

clerk shall notify all persons considered interested parties 

in the property and the current occupant of the prop~rty, if 

any, that a tax deed may be issued to the county unless the 
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property tax lien is redeemed prior to the expiration date 

of the redemption period: or 

(b) for each property for which there has been issued 

a tax sale certificate to a purchaser other than the county 

or for which an assignment has been made, the purchaser or 

assignee, as appropriate, shall notify all persons 

considered interested parties in the property, if any, that 

a tax deed will be issued to the purchaser or assignee 

unless the property tax lien is redeemed prior to the 

expiration date of the redemption period~ 

(2) (a) Except as provided in subsection (2)(b), if 

the county is the purchaser, no assignment has been made, 

and the board of county commissioners has not directed the 

county treasurer to issue a tax deed during the period 

described in subsection (1) but the board of county 

commissioners at a tim~· subsequent to the period described 

in subsection (1) does direct the county treasurer to issue 

a tax deed, the county clerk must provide notification to 

all interested parties and the current occupant, if any, in 

the manner provided in subsection {l)(a)~ The notification 

required under this subsection must be made not less than 60 

days or more than 96 120 days priqr to the date on which the 

county treasurer will issue the tax deed. 

(b) If the county commissioners direct the county 

treasurer to issue a tax deed within 6 months after giving 
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the notice required by subsection (l)(a), no additional 

notice need be given. 

[3} (a) If a purchaser other than the county or an 

assignee fails or neglects to give notice as required by 

subsection {l)(b), which failure or neglect is evidenced by 

failure of the purchaser or assignee to file proof of notice 

with the county clerk as required in subsection ( 7), the 

county treasurer shall proceed to give notice in the manner 

provided in subsection (l)(a). 

(b) Notice given under this subsection (3) must be 

given not less than 60 days or more than 99 120 days prior 

to the date on which the county treasurer will issue the tax 

deed. 

(c) A purchaser or assignee who fails to give notice 

as required by subsection (1) (b). thereby forcing 

notification to be given under this subsection (3), must be 

of charged a penalty of $500 plus all actual costs 

notification incurred by the county proceeding under this 

subsection (3). 

(4) The notice required under subsections (l) through 

(3) must be made by certified mail to each interested party 

and the current occupant, if any, of the property. The 

address to which the notice must be sent is, for each 

interested party, the address disclosed by the records in 

the office of the county clerk and, for the occupant, the 
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street address or oth~r known address of the subject 

property. 

(5) In all cases in which the address of an interested 

party is not known, the person required to give notice 

shall, within the period described in subsection (l) or not 

less than 60 days or more than 99 ~days prior to the date 

upon which the county treasurer will otherwise issue a tax 

deed, whichever is appropriate, p~~ii~h commence publishing 

once a week for 2 successive weeks, in the official 

newspdper of the county or such other newspaper as the board 

of county commissioners may by resolution designate, a 

notice containing the information contained in subsection 

(6), plus: 

(a) the name of the interested party for whom the 

address is unknown; 

(b) a statement that the address of the interested 

party is unknown; 

{c) a statement that the published notice meets the 

legal requirements for notice of a pending tax deed 

issuance; and 

(d) a statement that the intere~ted party's rights in 

the property may be in jeopardy. 

(6) The notices required by subsections (1) through 

(3} and (S) must contain the following: 

(a) a statement that a property tax lien exists on the 
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property as a result of a property tax delinquency; 

(b) a description of the property on which the taxes 

are or were delinquent, which description must be the same 

as the description of the property on the tax sale 

certificate or in the record described in 15-17-214(2}(b); 

(c) the 

delinquent; 

date that the property taxes became 

(d) the date that the property tax lien attached as 

the result of a tax sale; 

(e) the amount of taxes due, including penalties, 

interest, and costs, as of the date of the notice of pending 

tax deed issuance, which amount must include a separate 

listing of the delinquent taxes, penalties, interest, and 

costs that must be paid for the property tax lien to be 

liquidated; 

(f) the name and address of the purchaser; 

(g) the name of the assignee if an assignment was made 

as provided in 15-17-323; 

(h) the date that the redemption period expires or 

expired; 

(i) a statement that if all taxes, penalties, 

interest, and costs are not paid to the county treasurer on 

or prior to the date on which the redemption period expires 

or on or prior to the date 011 which the county treasurer 

will otherwise issue a tax de-ed that a tax deed may be 
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issued to the purchaser on the day following the date on 

which the redemption period expires or on the date on which 

the county treasurer will otherwise issue a tax deed; and 

(j} the business address and telephone number of the 

county treasurer who is responsible for issuing the tax 

deed. 

(7) f~--all--~aaes,--p~ee£ Proof of notice in whatever 

manner given must be filed by--ehe--eo~rt~y--elerK 7 --eeMn~y 

~rea~ttrer,--pu~ehe~err-e~-assiqnee7-as-app~op~iate7 with the 

county clerk not-le~~-eh8n-39-rlaye-reiiewin9-the-mailinq--e~ 

p~~~±eation--of--the-notiee. If the purchaser or assignee is 

other than the county, the proof of notice must be_ filed 

with the county clerk within 30 days of the mailing or 

publishing of the notice. If the purchaser or assignee is 

the coun~y or if the __ county treasurer is requ}red to give 

notice pursuant to_~ubseqtion (3}, the proof of notice must 

be filed before _t~e issuance of the tax deed under this 

chapt~~ Once filP\i, the proof of notice is prima facie 

evidence of the sufficiency of the notice. 

(8) A county or any officer of a county may not be 

held liable for any error of notification." 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of { t hi~; act J is ex tended to the provisions of 

[this act l . 
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1 NEW SECTION. Section 10. Effective date. [This act) 

2 is effective on passage and approval. 

3 NEW-SB€~!9N•--~~K)~~.--GPEE~Ab-APP~~€AB~~1~~---THE 

4 PR9YfSf9NS--fN--tSE€~!9NS-i-~HR9HGH-3t-RB6ARB!HS-~HE-€HAHSBS 

5 fN-fN~ERBS~-9N-BEhfNeHBHf-fAMBS-APPh¥~ 

6 flt--~9-REAh-ANB-P6RS9NAb-PR9PBR~¥--~AMES--~HA~--BE€9ME 

7 BHE-9N-9R-AP~BR-N9VEMBBR-36,-i969,-ANB-fHAf-REMAfN-HHPAfB-9N 

8 9R-APTER-N9YEMBBR-39T-l989t-ANB 

9 t%t--RETR9A€ffYSb¥,--WffHfN--fHB-MEANfHS-9P-l-%-l&9,-Te 

10 REAb-ANB-PBR59NAh-PR9PBRT¥-TAMES-THAT-BB€AMB--BHE--PRf9R--T9 

11 N9YBMBER--3BT--i989,--ANB--THAf--RSMAfN--HNPAfB--9N-9R-APTBR 

12 NSYEMBBR-36,-%989• 

-End-
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