SENATE BILL NO., 132

INTRODUCED BY MAZUREK

IN THE SENATE

JANUARY 14, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

FEBRUARY 10, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

STATEMENT OF INTENT ADOPTED.

FEBRUARY 13, 1989 PRINTING REPORT.
FEBRUARY 14, 1989 SECOND READING, DO PASS.
FEBRUARY 15, 1989 ENGROSSING REPORT.
FEBRUARY 16, 1989 THIRD READING, PASSED.

AYES, 48; NOE3, 0.
TRANSMITTED TO HOQOUSE.

IN THE HOUSE

FEBRUARY 16, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FEBRUARY 20, 1989 FIRST READING,

APRIL 1, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADQPTED.

APRIL 3, 19589 PASSED CONSIDERATION FOR THE DAY.

APRIL 4, 1989 PASSED CONSIDERATION FOR THE DAY.

APRIL 5, 1989 PASSED CONSIDERATION FOR THE DAY,

APRIL 6, 1989 SECOND READING, CONCURRED IN AS

AMENDED.



APRIL 7,
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APRIL 12,

APRIL 13,

APRIL 18,

APRIL 19,

APRIL 20,

APRIL 21,
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1989

1989

1989

1989

1989

1989

1989

THIRD READING, CONCURRED IN.
AYES, 85; NOES, 3.

RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE
RECEIVED FROM HOUSE.

SECOND READING, AMENDMENTS NOT
CONCURRED IN.

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE HOUSE

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED,

IN THE SENATE
CONFERENCE COMMITTEE REPORTED.

SECOND READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

ON MOTION, RULES SUSPENDED TO PLACE
BILL ON THIRD READING THIS DAY.

THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED,

IN TEE HOUSE

CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE SENATE
SENT TC ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL No. %2

INTRODUCED BY

A BILL FOR AN ACT ENWNTITLED: "AN ACT TO GENERALLY REVISE THE
COLLECTION OF DELINQUENT PROPERTY TAXES; DEFINING THE TERM
"COST" FOR PURPOSES OF TITLE 15, CHAPTERS 17 AND 18;
REVISING THE AMOUNT TOQ BE PAID BY REDEMPTION; REVISING THE
DISTRIBUTION OF REDEMPTION PROCEEDS; AMENDING SECTIONS
15-17-121, 15-18-112, AND 15-18-114, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARNA:
Section 1. sSection 15-17-121, MCA, is amended to read:
"15-17-121. Definitiens. Except as otherwise

specifically provided, when terms mentioned in Title 15,

chapters 17 and 18, are used in connection with taxation,

they are defined in the following manner:
(1) "Certificate" or "tax sale certificate" means the

document described in 15-17-212.

(2) {a) "Cost" means the cost incurred by the county

as a result of a taxpayer's failure to pay taxes when due.

It includes but is not limited to any actual out-of-pocket

expenses incurred by the county plus the administrative cost

of :

(i) preparing the list of delinguent taxes;
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{ii) preparing the notice of pending tax sale;

{iii) conducting the tax sale;

{iv) assigning the county's interest in a _tax lien to a

third party:

(v) identifying interested persons entitled to notice

of the pending issuance of a tax deed:

(vi) notifying interested persons;

{vii) issuing the tax deed; and

(viii) any other administrative task associated with

accounting for or collecting delinqguent taxes.

{b) Cost does not include the costs incurred by the

owner of a property tax lien other than the county.

€2¥(3) “County" means any county government and
includes those classified as consolidated governments.

£+3¥(4) "Property tax lien" means a lien acquired by
the payment at a tax sale of all outstanding delingquent
taxes, including penalties, interest, and costs.

t4y¥(5) "Purchaser" means any person, cther than the
person to whom the property is assessed, who pays at the tax
sale the delingquent taxes, including penalties, interest,
and costs, and receives a certificate representing a lien on
the property or who is otherwise listed as the purchaser,
An assignee is a purchaser.

{53(6) “Tax", ‘“taxes", or "property taxes" means all

ad valorem property taxes, property assessments, fees

-2~ INTRODUCED BILL
SB /132
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related to property, and assessments for special improvement
districts and rural special improvement districts.

+63(7) “Tax sale" means:

(a) with respect to real property and improvements,
the offering for sale by the county treasurer of a Property
tax lien representing delinguent taxes, including penalties,
interest, and costs; and

(b) with respect to personal property, the offering
for sale by the county treasurer of personal property on
which the taxes are delinguent or other perscnal property on

which the delingquent taxes are a lien."
Section 2. section 15-18-114, MCA, is amended to read:

"15-18-114. Distribution of redemption proceeds. (1)}
When a property tax lien for which the county is 1listed as
purchaser is redeemned, the money received from the
redemption, including penaities and interest but not costs,
must be distributed to the credit of the various funds to
which the taxes would have originally been distributed and
in the same proportion as the taxes would have originally
been distributed.

(2) (a) When a property tax 1lien for which the
recorded purchaser is other than the county is redeemed, the
money~—received-ffom-the-redemptiony—énciuding—pcna}tiesfand
tnterest-but-net--costs;--must-—be—-distributed the county

treasurer shall distribute to the person listed as the
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purchaser on the tax sale certificate and in the record kept

by the county treasurer the amount the purchaser paid the

county for the property tax lien plus any subseguent amount

paid pursuant to 15-18-112 plus interest, as specified in

15-16-102, from the date of payment until the date of

redemption. Any  money remaining after distributing

redemption proceeds to the purchaser other than the county

must be distributed pursuant to subsection (1).

(b} (i) The distribution must be made by certified
mail by the county treasurer to the purchaser at the address
listed on the tax sale certificate as provided in
15-17-212(1)(e}.

{ii} If the money distributed to the purchaser 1S
returned unopened to the county treasurer, the treasurer
shall publish once a week for 2 consecutive weeks 1In the
official newspaper of the county a notice stating that:

(A) the county treasurer is in possession of money
belaonging to the purchaser for the redemption of the
delinquency on the property named in the tax sale
certificate;

(B) the money will be held by the county treasurer for
a period of 1 year from the date of publicaticon; and

(C) if the money 1is not claimed by the purchaser
within the 1l-year period, the purchaser relinguishes all

claim to the money and the money will be credited to the

-4-
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county general fund.

{3) The publication required in subsection (2)(b){ii)
must be made at least annually, but the l-year period
described in subsection (2)(b)(ii)(B) may not begin until
the date of publication.

{4) The county treasurer shall keep an accurate
account o©of all money paid in redemption, 1including a
separate accounting of other delinguent taxes, interest,
penalties, and costs, and when and to whom distributed.™

Section 3. sSection 15-18-112, MCA, is amended to read:

"15-18-112. Redemption from property tax lien. (1} In
all cases where a property tax lien has been acquired, the
purchaser may pay the subseguent taxes assessed against the
property.

{2) Upon the redemption of the property £from the
property tax lien, the redemptioner shall, in addition to
the amount for which the property tax lien was sold,
including penalties, interest, and costs, pay the subsequent
taxes patd--by--the--purchaser assessed, with interest and
penalty thereony at the rate established for delinguent
taxes in 15-16-1027--frem--the--date-of-the-payment-of-the
taxear-penattiesy-intaresty-and-costs, "

MEW SECTION. Section 4. Extension of authority. Any
existing authority to make rules on the subject of the

provisions of [this act] is extended to the provisions of

-5-

{this act}.

NEW SECTION. Section 5. Effective date.
effective on passage and approval.

-End-

LC 0483/01

[{This act]
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APPROVED BY COMMITTEE
ON TAXATION
SENATE BILL NO. 132

INTRODUCED BY MAZUREK

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
COLLECTTION OF DELINQUENT PROPERTY TAXES; ALLOWING THE

PAYMENT OF CURRENT YEAR TAXES WITHOUT THE PAYMENT OF

DELINQUENT TAXES; DEFINING THE TERM "COST" FOR PURPOSES OF

TITLE 15, CHAPTERS 17 AND 18; REVISING THE AMOUNT TO BE PAID
BY REDEMPTION; REVISING THE DISTRIBUTION OF REDEMPTION
PROCEEDS; AMENDING SECTIONS 15-16~102, 15-17-121, 15-18-112,
ANBP 15-18-114, AND 15-18-214, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1, SECTIQON 15-16-102, MCA, 1§ AMENDED TO READ:

"15-16-102. Time for payment -— penalty for
delingquency. All taxes levied and assessed in the state of
Montana, except assessments made for special improvements in
cities and towns payable under 15-16-103 and assessments
made on interim production and new production as provided in
Title 15, chapter 23, part 6, and payable wunder 15-16-121,
shall be payable as follows:

(1) One-half of the amount of such taxes shall be
payable on or before 5 p.m, on November 30 of each vyear or

within 30 days after the tax notice is postmarked, whichever
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is later, and one-half on or before 5 p.m. on May 31 of each
year,

(2) Unless one-half of such taxes are paid on or
before 5 p.m. on November 30 of each year or within 30 days
after the tax notice is postmarked, whichever is later, then
such amount so payable shall become delinquent and shall
draw interest at the rate of 5/6 of 1% per month from and
after such delinquency until paid and 2% shall be added to
the delinquent taxes as a pénalty.

(3) All taxes due and not paid on or before 5 p.m. on
May 31 of each vyear shall be delinquent and shall draw
interest at the rate of 5/6 of 1% per month from and after
such delinguency wuntil paid and 2% shall be added to the
delingquent taxes as a penalty.

(4) If the date on which taxes are due falls on a
holiday or Saturday, taxes may be paid without penalty or
interest on or before 5 p.m. of the next business day in
accordance with 1-1-307.

{5) Ff-the-taxea-become-detinquentys-the A taxpayer may

pay__his current year taxes without paying delinquent taxes,

The county treasurer may must accept a partial payment equal
to the delinquent taxes, including penalty and interest, for
one or more full taxable years, provided both halves of the
current tax year have been paid. Payment of delinquent taxes

must be applied to the taxes that have been delinguent the

—2- SB 132
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longest. The payment of the current tax year is not a

redemption of the property tax lien for any delinguent tax

year."

Section 2. section 15-17-121, MCA, is amended to read:
"15-17-121. Definitions. Except as otherwise
specifically provided, when terms mentioned in Pitle 15,
chapters 17 and 18, are used in c¢onnection with taxation,
they are defined in the following manner:

(1} "Certificate"™ or "tax sale certificate" means the

document described in 15-17-212.

(2) (a) "Cost™” means the cost incurred by the county

as a_ result of a taxpayer's failure to pay taxes when due.

It _includes but is not limited to any actual out-of-pocket

expenses incurred by the county plus the administrative cost

of:

{i) preparing the list of delinguent taxes;

{ii) preparing the notice of pending tax sale;

(iii) conducting the tax sale;

{iv) assigning the county’s interest in a tax lien to a
third party;

(v) identifying interested persons entitled to notice

of the pending issuance of a tax deed;

{vi) notifying interested persons;

{vii) issuing the tax deed; and

(viii) any other administrative task associated. with

~3- SB 132
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accounting for or collecting delinguent taxes.

(b) Cost does not include the costs incurred by the

owner of a property tax lien other than the county.

£2¥(3) *“County" means any county government and
includes those classified as consolidated governments.

£3)(4) ‘"property tax lien" means a lien acquired by
the payment at a tax sale of all outstanding delinguent
taxes, lncluding penalties, interest, and costs.

t4}(5) "Purchaser" means any person, other than the
person to whom the property is assessed, who pays at the tax
sale the delinguent taxes, 1including penalties, interest,
and costs, and receives a certificate representing a lien on
the property or who is otherwise listed as the purchaser.
An assignee is a purchaser.

t53(6) “"Tax", "taxes", or "property taxes" means all
ad valecrem property taxes, property assessments, fees
related to property, and assessments for special improvement
districts and rural special improvement districts.

¢63(7) "Tax sale” means:

ta) with respect to real property and improvements,
the offering for sale by the county treasurer of a property
tax lien representing delinguent taxes, including penalties,
interest, and costs; and

{b) with respect to perscnal property, the offering

for sale by the county treasurer of persconal property on

—4- §B 132
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which the taxes are delinguent or other personal property on
which the delinquent taxes are a lien."

Section 3. Section 15-18-114, MCA, is amended to read:

*15-18-114. Distribution of redemption proceeds. (1)
When a property tax lien for which the county is listed as
purchaser is redeemned, the money received from the
redemption, including penalties and interest but not costs,
must be distributed to the credit of the wvarious funds to
which the taxes would have originally been distributed and
in the same proporticn as the taxes would have originally
been distributed. i

(2) (a) When a property tax lien for which the
recorded purchaser is other than the county is redeemed, the
money-recetved-from-the-redemptions-ineinding-penattieas--and
intereat--but--not--costa;—-must-—-be--disteibuted the county

treasurer shall distribute to the person 1listed as the

purchaser on the tax sale certificate and in the record kept

by the county treasurer the amount the purchaser paid the

county for the property tax lien plus any subsequent amount

paid pursuant to 15-18-112 plus interest, as specified in

15-16-102, from the date of payment until the date of

redemption. Any money remaining afrer distributing

redemption proceeds to the purchaser other than the county

must be distributed pursuant to subsecticn {1).

{b) (i) The distribution must be made by certifijed
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mail by the county treasurer to the purchaser at the address
listed on the tax sale certificate as provided in
15-17-212(1}{e}.

{(ii) IE the money distributed to the purchaser is
returned unopened to the county treasurer, the <treasurer
shall publish once a week for 2 consecutive weeks in the
official newspaper of the county a notice stating that:

(A) the county treasurer is in possession of wmoney
belonging to the purchaser for the redemption of the
delinquency on the property named in the tax sale
certificate;

(B) the money will be held by the county treasurer for
a period of 1 year from the date of publication; and

(C) 1if the money 1is not claimed by the purchaser
within the l-year period, the purchaser relinquishes all
claim to the money and the money will be credited to the
county general fund.

(3) The publication required in subsection (2)Y{b)(iiy
must be made at least annually, but the l-year period
described in subsection (2)(b)(ii}(B) may not begin until
the date of publication.

(4) The county treasurer shall keep an accurate
account of all money paid in redemption, including a
separate accounting of other delinquent taxes, interest,

penalties, and costs, and when and to whom distributed.™

-6~ SB 132
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Section 4. Section 15-18-112, MCA, is amended to read:

"15-18-112. Redemption from property tax lien. (1) ¥n

EXCEPT AS PROVIDED IN SUBSECTION (3), IN all cases where a

property tax lien has been acquired, the purchaser may pay
the subsequent taxes assessed against the property.

{2) Upon the redemption of the property from the
property tax lien, the redemptioner shall, in addition to
the amount for which the property tax lien was sold,
including penalties, interest, and costs, pay the subsequent
taxes paid-by-the--purchaser assessed, with interest and
penalty thereony at the rate established for delinquent
taxes in 15-16-102y-from-the-date-—of--the--payment-—-of--the
earxesy-panalties;-interesty-and-costa.

{3) THE PROPERTY TAX LIEN MAY ALSO BE REDEEMED FQR A

PARTICULAR TAX YEAR BY A PARTIAL PAYMENT OF THAT TAX YEAR AS

PROVIDED IN 15-16~102(S) IF:

(A} THE PROPERTY TAX LIEN FOR THE YEAR IN WHICH THE

PARTIAL PAYMENT IS MADE IS OWNED BY THE COUNTY; AND

{B) THE TAX DEED HAS NOT BEEN ISSUED PURSUANT TO

15-18-211,"

SECTION B. SECTION 15-18-214, MCA, IS AMENDED TO READ:

“15-18-214. Effect of deed. (1) A deed issued under
this chapter conveys to the grantee absolute title to the
property described therein as of the date of the expiration

of the redemption period, free and clear of all liens and
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encumbrances, except:

(a) when the claim is payable after the execution of
the deed and:

(i} a property tax lien atraches subseguent to the tax
sale; or

{ii) a 1lien of any special, rural, local improvement,
irrigation, or drainage assessment is levied against the
property;

{b) when the claim is an easement, servitude,
covenant, restriction, reservation, oL similar burden
lawfully imposed on the property; or

(c} when an-—interest--in the land is owned by the
United States, this state, or a subdivision of this state.

(2) Under the conditions described in subsection {(1).
the deed is prima facie evidence of the right of possession
asccrued as of the date of expiration of the peried far
redemption or the date upon which a tax deed was otherwise
issued."

NEW SECTION. Section 6. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
{this act].

NEW SECTION. Section 7. Effective date. [This act] is
effective on passage and approval.

-End-

-8- SB 132
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APPROVED BY COMMITTEE
ON TAXATION
SENATE BILL NO. 132

INTRODUCED BY MAZUREK

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
COLLECTION OF DELINQUENT PROPERTY TAXES: ALLOWING THE

PAYMENT OF CURRENT YEAR TAXES WITHOUT THE PAYMENT OF

DELINQUENT TAXES; DEFINING THE TERM “"COST" FOR PURPOSES OF

TITLE 15, CHAPTERS 17 AND 18; REVISING THE AMQUNT TC BE PAID
BY REDEMPTION; REVISING THE DISTRIBUTION OF REDEMPTION
PROCEEDS; AMENDING SECTIONS 15-16-102, 15-17-121, 15-18-112,
AND 15-18-114, AND 15-18-214, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

B statement of intent is not required for this bill but
is included to make clear that the purpose of this bill is
to clarify the provisions of Senate Bill No. 162 (Chapter
587, Laws of 1987), relating to partial payments of
delinquent property taxes and to the procedures governing
the sale of property for delinguent taxes.

In addition, this bill defines the term "costs",
clarifies how redemption proceeds are distributed, reguires
a person who redeems property to pay the taxes and other
charges that have been assessed since the date of the sale

of the tax lien, and clarifies the effect of the tax deed.
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In 1987, the legislature enacted 15-16-102(5)
dauthorizing the partial payment of delinguent property
taxes. The attorney general in 42 Attorney General Opinion
opined, however, that a partial payment made pursuant to
15-16-102(5) does not toll the redemption period. In order
tc redeem the property, the attorney general stated that the
taxpayer had to pay all of the delinquent taxes, including
penalty and interest, plus all subsequently assessed taxes.

The intent of this bill is to reverse the attorney
general’'s opinicn. It is the intent of the legislature that
each tax year for which property taxes are delinguent has a
seéparate 36- or 18-month redemption period. If a partial
payment is made for a particular tax year,.a tax deed may
not be issued based on that tax year because the taxes for
that year have been paid.

For example, assume that the 1984, 1985, 1986, 1987,
and 1988 property taxes are delinquent. Assume further that
a 36-month redemption period applies to the property on
which the taxes have not been Paid. In February 1989, the
current year, as that term is used in 15-16~102(5), is the
1988 tax year for which taxes are due on November 20, 1988,
and May 31, 1989. The 36-month redemption pericd has expired
for 1984, and it will expire for the 1985 taxes in the

summer of 1989. This bill contemplates that a taxpayer may

pay his 1988 taxes, even though the first half ig

-2- SB 137
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delinquent. After the 1988 taxes are paid, the taxpayer may
redeem the property for the 1984 tax year by paying the 1984
taxes.

The taxpayer may still lose his property unless he pays
his 1985 taxes before the tax deed is issued. Because the
current year and the most delinquent vyear are paid, the
taxpayer may redeem the property for the 1985 tax year by
paying the 1985 taxes.

In 1990, the taxpayer would have to pay the 1989 taxes
before he could pay the 1986 taxes to redeem the property
for the 1986 tax year. Following this pattern, the taxpayer
would be current on all taxes after 3 years.

As used in this statement of intent, taxes include

penalty, interest, and costs.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 15-16-102, MCA, IS AMENDED TO READ:

*15-16-102. Time for payment -~  penalty for
delinquency. All taxes levied and assessed in the state of
Montana, except assessments made for special improvements in
cities and towns payable wunder 15-16-103 and assessments
made on interim production and new production as provided in
Title 15, chapter 23, part 6, and payable under 15-16-121,
shall be payable as follows:

{1) One-half of the amount of such taxes shall be
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payable on or before 5 p.m. on November 30 of each year or
within 30 days after the tax notice is postmarked, whichever
is later, and one-half on or before 5 p.m, on May 31 of each
year.

(2) Unless one-half of such taxes are paid on or
before 5 p.m. on November 30 of each year or within 30 days
after the tax notice is postmarked, whichever is later, then
such amount so payable shall become delinquent and shall
draw 1interest at the rate of 5/6 of 1% per month from and
after such delinquency until paid and 2% shall be added to
the delinguent taxes as a penalty.

{3) BAll taxes due and not paid on or before 5 p.m. on
May 31 of each year shall be delinguent and shall draw
interest at the rate of 5/6 of 1% per month from and after
such delinguency until paid and 2% shall be added to the
delinguent taxes as a penalty.

(4) If the date on which taxes are due falls on a
holiday or Satu;day, taxes may be paid without penalty or
interest on or before S p.m. of the next business day in
accordance with 1-1-307.

(5) Zf-the-taxes-become-detinquenty-the A taxpayer may

pay his current year taxes without paying delinquent taxes,

The county treasurer may must accept a partial payment egual
to the delinguent taxes, including penalty and interest, for

one or more full taxable years, provided both halves of the

~4- 5B 132
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current tax year have been paid. Payment of delinguent taxes
must be applied to the taxes that have been delinguent the

longest. The payment of the current tax year is not a

redemption of the property tax lien for any delinguent tax

year."

Section 2. section 15-17-121, MCA, is amended to read:

"15-17-121. Definitions. Except as otherwise
specifically provided, when terms mentioned in Title 15,
chapters 17 and 18, are used in connection with taxation,
they are defined in the following manner:

(1) "Certificate" or "tax sale certificate" means the

document described in 15-17-212.

{2) {(a) "Cost" means the cost incurred by the county

as a result of a taxpayer's failure to pay taxes when due.

It includes but is not limited to any actual out—-of-pocket

expenses incurred by the county plus the administrative cost

of:

{i) preparing the list of delinguent taxes;

{ii) preparing the notice of pending tax sale;

{iii) conducting the tax sale;

(iv) assigning the county's interest in a tax lien to a

third party;

{v] identifying interested persons entitled to notice

of the pending issuance of a tax deed;

(vi) notifying interested persons;
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(vii) issuing the tax deed; and

(viii) any other administrative task associated with

accounting for or collecting delinquent taxes.

(b} Cost does not include the costs incurred by the

owner of a property tax lien other than the county.

£2¥{3) "County" means any gounty government and
includes those classified as consolidated governments.

+33(4) “Property tax lien" means a lien acgquired by
the payment at a tax sale of all cutstanding delinguent
taxes, including penalties, interest, and costs.

t4+{5) "“Purchaser"” means any person, other than the
person to whom the property is assessed, who pays at the tax
sale the delinquent taxes, including penalties, interest,
and costs, and receives a certificate representing a lien on
the property or who is otherwise listed as the purchaser.
An assignee is a purchaser.

+5¥(6) "Tax", ‘“taxes", or "property taxes" means all
ad valorem property taxes, property assessments, fees
related to property, and assessments for special improvement
districts and rural special Improvement districts.

+6+({7) "Taxz sale" means:

{a} with respect to real property and improvements,
the offering for sale by the county treasurer of a property
tax lien representing delinquent taxes, including penalties,

jnterest, and costs; and
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(b) with respect to personal property, the offering
for sale by the county treasurer of personal property on
which the taxes are delinquent or other personal property on
which the delinquent taxes are a lien."

Section 3. section 15-18-114, MCA, is amended to read:

"*15-18-114. Distribution of redemption proceeds. (1)
When a property tax lien for which the county is listed as
purchaser is redeemed, the money received Ffrom the
redemption, including penalties and interest but not costs,
must be distributed to the credit of the various funds to
which the taxes would have originally been distributed and
in the same proportion as the taxes would have originally
been distributed,

{2} (a) When a property tax lien Ffor which the
recorded purchaser is other than the county is redeemed, the
money--received~Erom-the-redemption7~inc}uding-pena}ties—and
ineerest-but—not-—cesba7—-muat-—be-—distributed the county

treasurer shall distribute to the person listed as the

purchaser on the tax sale certificate and in the record kept

by the county treasurer the amount the purchaser paid the

county for the property tax lien plus any subsequent amount

paid pursuant to 15-18-112 plus interest, as specified in

15-16-102, from the date of payment until the date of

redemption. Any money remaining after distributing

redemption proceeds to the purchaser other than the county
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must be distributed pursuant to subsection (1).

{b) (i)} The distribution must be made by certified
mail by the county kreasurer to the purchaser at the address
listed on the tax sale certificate as provided in
15-17-212(1)(e}.

(ii) If the money distributed to the purchaser |is
returned unopened to the county treasurer, the treasurer
shall publish once a week for 2 consecutive weeks in the
official newspaper of the county a notice stating that:

(A) the ccounty treasurer is in possession of money
belonging to the purchaser for the redemption of the
delinguency on the property named in the tax sale
certificate;

(B) the money will be held by the county treasurer for
a period of 1 year from the date of publication; and

(€) if the money is not claimed by the purchaser
within the 1l-year period, the purchaser relingquishes all
claim to the money and the money will be credited to the
county general fund.

{3) The publication required in subsection (2)(b)(ii)
must be made at least annually, but the 1l-year period
described 1in subsection (2)(b)(ii}(B) may not begin until
the date of publication.

{4) The county treasurer shall keep an

accurate

account ©of all money paid in redemption, including a
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separate accounting of other delinquent taxes, interest,

penalties, and costs, and when and toc whom distributed.”
Section 4. Section 15-18-112, MCA, is amended to read:

"15-18-112. Redemption from property tax lien, (1) ¥n

EXCEPT AS PROVIDED IN SUBSECTION (3), IN all cases where a

property tax lien has been acquired, the purchaser may pay
the subsequent taxes assessed against the property.

(2) Upon the redemption of the property from the
property tax lien, the redemptioner shall, in addition to
the amount for which the property tax 1lien was sold,
including penalties, interest, and costs, pay the subseguent
taxes paid--by--the--purchaser assessed, with interest and
penalty thereony at the rate established for delinquent
taxes in 15-16-102;--from--the--date~of-the-payment-of-the
taxesy-penatties;—interest;-and-costs.

(3) THE PROPERTY TAX LIEN MAY ALSO BE REDEEMED FOR A

PARTICULAR TAX YEAR BY A PARTIAL PAYMENT OF THAT TAX YEAR AS

FROVIDED IN 15-16-102(5) IF:

{(A) THE PROPERTY TAX LIEN FOR THE YEAR IN WHICH THE

PARTIAL PAYMENT IS MADE IS OWNED BY THE COUNTY; AND

(B} THE TAX DEED HAS NOT BEEN [ISSUED PURSUANT TO

15-18-211."

SECTION 5. SECTION 15-18-214, MCA, 1S AMENDED TO READ:

*15-18-214. Effect of deed. (1) A deed issued under

this chapter conveys to the grantee absolute title tao the
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property described therein as of the date of the expiration
of the redemption period, free and clear of all 1liens and
encumbrances, except:

(a) when the claim is payable after the execution of
the deed and:

(i) a property tax lien attaches subseguent to the tax
sale; or

(ii) a lien of any special, rural, 1local improvement,
irrigation, or drainage assessment is levied against the
property;

(b) when the claim |is an easement, servitude,
covenant, restriction, reservation, or similar burden
lawfully imposed on the property; or

lc) when an-interest-in the land is owned by the
United States, this state, or a subdivision of this state.

(2) Under the conditions described in subsection (1},
the deed is prima facie evidence of the right of possession
accrued as of the date of expiration of the period for

redemption or the date upon which a tax deed was otherwise

issued,"

NEW SECTION. Section 6. Extension of authority. Aany
existing authority to make —ctules on the subject of the

provisions of {this act] is extended to the provisions of

{this act].

NEW SECTION. Section 7. Effective date. [This act] is
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SENATE BILL NO., 132

INTRODUCED BY MAZUREK

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
COLLECTION OF DELINQUENT PROPERTY TAXES; ALLOWING THE

PAYMENT OF CURRENT YEAR TAXES WITHOUT THE PAYMENT OF

DELINQUENT TRAXES; DEFINING THE TERM “COST" FOR PURPOSES OF

TITLE 15, CHAPTERS 17 AND 18; REVISING THE AMOUNT TO BE PAID
BY REDEMPTION; REVISING THE DISTRIBUTION OF ﬁEDEHPTION
PROCEEDS; AMENDING SECTIONS 15-16-102, 15-17-121, 15-18-112,
AND 15-18-114, AND 15-18-214, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

A statement of intent is not regquired for this bill but
is included to make clear that the purpose of this bill is
to clarify the provisions of Senate Bill No. 162 (?hapter
587, Laws of 1987), relating to partial payments of
delinquent property taxes and to the procedures governing
the sale of property for delinquent taxes.

In addition, this bill defines the term “cosats",
clarifies how redemption proceeds are distributed, requires
a person who rtedeems property to pay the taxes and other
charges that have been asgessed since the date of the sale

of the tax lien, and clarifies the effect of the tax deed.
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In 1987, the legislature enacted 15-16-102(5)
authorizing the partial payment of delinguent property
taxes. The attorney general in 42 Attorney General Opinion
opined, however, that a partial payment made pursuant to
15-16-102(5} does not tolil the redempt ion period. In order
to redeem the property, the attorney general stated that the
taxpayer had to-pay all of the delinguent taxes, including
penalty and interest, plus all subsequently assessed taxes.

The intenrt of this bill is to reverse the attorney
general's opinion. It is the intent of the legislature that
each tax year for which property taxes ace delinquent has a
separate 36- or 18-month redemption period. If a partial
payment is made for a particular tax year, a tax deed may
not be issued based on that tax year because the taxes for
that year have been paid.

For example, assume that the 1984, 1985, 1988, i987,
and 1988 property taxes are delinquent. Assume Further that
a 36-month redemption period applies to the property on
which the taxes have not been paid. In February 1989, the
current year, as that term is used in 15-16-102(5})}, is the
1%88 tax year for which taxes are due on November 20, 1988,
and May 31, 1989. The 36-month redemption period has expired
for 1984, and it will expire for the 1985 taxes in the
summer of 1989. This bill contemplates that a

taxpayer may
pay his 1988 taxes, even though the first half is
-2 SB 139
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delinquent. After the 1988 taxes are paid, the taxpayer may
redeem the property for the 1984 tax year by paying the 1984
taxes.

The taxpayer may still lose his property unless he pays
his 1985 taxes before the tax deed is issued. Because the
current year and the most delinguent year are paid, the
taxpayer may redeem the property for the 1985 tax year by
paying the 1985 taxes.

In 1990, the taxpayer would have to pay the 1989 taxes
before he could pay the 1986 taxes to redeem the property
for the 1386 tax year. Following this pattern, the taxpayer
would be current on all taxes after 3 years.

As used in this statement of intent, taxes include

penalty, interest, and costs.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 15-16-102, MCA, IS AMENDED TO READ:

"15-16-102. Time for payment - penalty for
delinguency. All taxes levied and assessed in the state of
Montana, except assessments made for special improvements in
cities and towns payable under 15-16-183 and assessments
made on interim production and new production as provided in
Title 15, chapter 23, part 6, and payable under 15-16-121,
shall be payable as follows:

{1) One-half of the amount of such taxes shall be
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payable on or before 5 p.m. on November 30 of each year or
within 30 days after the tax notice is postmarked, whichever
is later, and one-half on or before 5 p.m. on May 31 of each
year.

{2) Unless cne-half of such taxes are paid on or
before 5 p.m. on November 30 of each year or within 30 days
after the tax notice is postmarked, whichever is later, then
such amount 50 payable shall become delingquent and shall
draw interest at the rate of 9/6 of 1% per month Erom and
after such delinguency until paid and 2% shall be added to
the delinquent taxes as a penalty,

{3) All taxes due and not paid on or before 5 p.m. on
May 31 of each year shall be delinquent and shall draw
interest at the rate of 5/6 of 1% per month from and after
such delinquency until paid and 2% shall be added to the
delinguent ktaxes as a penalty.

{4) If the date on which taxes are due falls on a
holiday or Saturday, taxes may be paid without penalty or
interest on or before 5 p.m. of the next business day in
accordance with 1-1-307.

(5) #If-the-taxes-become-detinguenty-the A Laxpayer may

pay his current year taxes without paying delinquent taxes.

The county treasurer may must accept a partial payment equal
to the delinguent taxes, including penalty and interest, for

one or more full taxable years, provided both halves of the
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current tax year have been paid. Payment of delinguent taxes
must be applied to the taxes that have been delinquent the

longest. The payment of the current tax year is not a

redemption of the property tax lien for any delinquent tax

"

year.
Section 2. Section 15-17-121, MCA, is amended to read:
*15-17-121. Definitions. Except as otherwise
specifically provided, when terms mentioned in Title 15,
chapters 17 and 18, are used in conmnection with taxation,
they are defined in the following manner:
(1) "Cerctificate” or "tax sale certificate” means the

document described in 15-17-212.

(2) (a) "Cost® means the cost incurred by the county

as a result of a taxpayer's failure to pay taxes when due.

It inciudes byt is not limited to any actual out-of-pocket

expenses incurred by the county plus the administrative cost

of :

{i) preparing the list of delinquent taxes;

(ii) preparing the notice of pending tax sale;

{iii) conducting the tax sale;

{iv) assigning the county's interest in a tax lien to a

third party:

(v) identifying interested persons entitled to notice

of the pending issuance of a tax deed;

{vi) notifying interested persaons;
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{vii) issuing the tax deed; and

(viii) any other administrative task asSociated with

accounting for or collecting delinguent taxes.

(b) Cost does not include the costs incurred by the

owner of a property tax lien other than the county,

¢2¥(3) “County" means any county government and
includes those classified as consolidated governments.

t33(4) *“Property tax lien" means a lien acquired by
the payment at a tax sale of all outstanding delinguent
taxes, including penalties, interest, and costs.

t4¥{5) ™"Purchaser" means any person, other than the
person to whom the property is assessed, who pays at the tax
sale the delinquent taxes, including penalties, interest,
and costs, and receives a certificate representing a lien on
the property or who 1s otherwise listed as the purchaser.
An assignee is a purchaser.

£53(6) "Tax“, “taxes", or "property Laxes" means all
ad valorem property taxes, property assessments, fees
related to property, and assessments [or special improvement
districts and rural special improvement districts.

€65(7) "Tax sale" means:

(a) with respect to real property and improvements,
the offering for sale by the county treasurer of a property
tax lien representing delinquent taxes, including penalties,

interest, and costs; and
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{b} with respect to personal property, the offering
for sale by the county treasurer of personal property on
which the taxes are delinguent or other personal property on

which the delinquent taxes are a lien."
Section 3. Section 15-18-114, MCA, is amended to read:

*15-18-114. Distribution of redemption proceeds. (1)
When a property tax lien Eor which the county is listed as
purchaser is redeemed, the money received from the
redemption, including penalties and interest but not caosts,
must be distributed to the credit of the various funds to
which the taxes would have originally been distributed and
in the same proportion as the taxes would have originally
been distributed.

(2) (a) when a property tax 1lien for which the
recorded purchaser is other than the county is redeemed, the
uoney——received-frnm—the—redemgtion;—including—penaities—and
tnterest-but-not--cestary--must--be--distributed the county

treasurer shall distribute to the person listed as the

purchaser on the tax sale certificate and in the record kept

by the county treasurer the amount the purchaser paid the

county for the property tax lien plus any subsequent amount

paid pursuant to 15-18-112 plus interest, as specified in

15-16-102, from the date of payment until the date of

redemption. Any money remaining after distributing

redemption proceeds Lo the purchaser other than the county
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must be distributed pursuant to subsectien (1).

{b) (i) The distribution must be made by certified
mail by the county treasurer to the purchaser at the address
listed on the tax sale certificate as provided in
15-17-212(1)(e).

(ii) If the money distributed to the purchaser is
returned unopened to the county treasurer, the treasurer
shall publish once a week for 2 consecutive weeks in the
official newspaper of the county a notice stating that:

(A} the county treasurer 1is in possession of money
belonging tc the purchaser for the redemption of the
delingquency an the property named in the tax sale
certificate;

{A) the money will be held by the county treasurer Eor
a pericd of 1 year from the date of publication; and

{(C} if the money is not claimed by the purchaser
within the 1-year period, the purchaser relinquishes all
claim to the mcney and the money will be credited to the
county general fund.

(3) The publicaticon required in subsection (2}(b)(ii)
must be made at least annually, but the 1l-year period
described in subsection (2)(b){ii)(B) may not begin until
the date of publication.

{4) The county treasurer shall keep an accurate

account of all money paid in redemption, including a
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separate accounting of other delinquent taxes, interest,
penalties, and costs, and when and to whom distributed.*
Section 4. section 15-18-112, MCA, is amended to read:

"15-18-112. Redemption from property tax lien. (1) 3In
EXCEPT AS PROVIDED IN SUBSECTION (3), IN all cases where a

property tax lien has been acquired, the purchaser may pay
the subsequent taxes assessed against the property.

{2) Upon the redemption of the property from the
property tax 1lien, the redemptioner shall, in addition to
the amount for which the property tax lien was sold,
including penalties, interest, and costs, pay the subsequent
taxes paid--by--the--purchaser assessed, with interest and
penalty therecony at the rate established for delinquent
taxes in 15-16-102;--frem—-the--date-of-the-payment-of-the
taxesj-penalties;—interest;-and-costs.

{3} 7THE PROPERTY TAX LIEN MAY ALSO BE REDEEMED FOH A

PARTICULAR TAX YEAR BY A PARTIAL PAYMENT OF THAT TAX YEAR AS

PROVIDED IN 15-16-102(5) IF:

(A} THE PROPERTY TAX LIEN FOR THE YEAR IN WHICH THE

PARTIAL PAYMENT IS MADE IS OWNED BY THE COUNTY; AND

{(B) THE TAX DEED HAS NOT BEEN ISSUED PURSUANT TO

15-18-211."

SECTION 5. SECTION 15-18-214, MCA, IS AMENDED TO READ:

*16-18-214. Effect of deed. ({1} A deed issued under

this chapter conveys to the grantee abscolute title to the
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property described therein as of the date of the expiration
of the redemption period, free and clear of all liens and
encumbrances, except:

(a) when the claim is payable after the execution of
the deed and:

(i) a property tax lien attaches subseguent to the tax
sale; or

(ii) a lien of any special, rural, 1local improvement,
irrigation, or drainage assessment 1is levied against the
property;

{b) when the claim is an easement ,

servitude,
covenant, restriction, reservation, or similar burden
lawfully imposed on the property; or

(€) when an-intereat-in the land is owned by the
United States, this state, or a subdivision of this gtate.

(2) Under the conditions described in subsection (1),
the deed is prima facie evidence of the right of possession
accrued as of the date of expiration of the period for
redemption or lthe date upon which a tax deed was otherwise
issued.”

NEW SECTION. Section 6. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act].

NEW SECTION, Section 7. Effective date. [This act] is
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1 effective on passage and approval.

-End-
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Bill 132
amended .

STANDING COMMITTEE REPORT

March 31, 1989
Page 1 of 5

Mr. Speaker: We, the committee on Taxation report that Senate

{(second reading copy ==~ yellow} be concurred in as

Signed:
Dan Harrington, Chairpa

i
[REP. f7§jc’ ﬁt;(__/ WILL CARRY THIS BILL ON THE HOUSE FLOOR])
7,

And, that such amendments read:

1. Title, line S5,

Following: “TAXES"

Insart: "AND THE SALE OF TAX-DEED LAND BY THE COUNTY; PROVIDING
FOR SALE OTHER THAN BY AUCTION IF NO BID IS RECEIVED AT TWO
SALES; LENGTHENING THE NOTIFICATION PERICD; CHANGING WHEN
PROOF OF NOTICE MUST BE FILED BY THE COUNTY CLERK AND COUNTY
TREASURER"

2. Title, line 10.

~.Following:  "SECTIONS™

Ingert: "“7-8-2301, 7-8-2304,"
3. Title, iine 11,
Following: = "15-18-114,"
Ingert:. "15-18-212,"

4. Page 1, line 25.

. Following: "tax lien,"

Insert: "revises the method by which county tax-~deed land is
sold, lengthens the notification period prior to issuing a
tax deed, changes the time when proof of notice must be
filed,*"

5. Page 10,
Following: 1line 20
Insert: "Sectjon 6, Section 7-8-2301, MCA, is amended to read:
*7-8-2301. Auction sale of county tax-deed land. (1)
Whenever the county shall-asequire—any acquires land by tax
deed, it shall-be is the duty of the board of county
commisgioners, within & monthas after acquiring title, to

721539SC.ART K

March 31, 1989
Page 2 of 5

make and enter an order for sale of sweh the lands at public
auction at the front door of the courthouSe.

{2] %o A sale ehall may not be made for a price less
than the fair market value"Egsiiai of the land, as
determined and fixed by the board pFIoT to making the order
of sale. In determining fair market value, the board shall
subtract the amount of outstanding assessments that are a
lien on the land from the unencumbered value of the tand,
but the minimum sale price for a parcel of land may not be
less than $10.

(3) 1If no bids are received at a sale of tax-deed
land, the bcard shall order another. auction sale of swech the
land under this part within 6 months and swhe33+ may, if
required by the circumstances, redetermine the Talr market
value of the land under subsection (2).

(4) If no bid is received at the sale conducted under
subsection {3), the board may dispose of the Iand as
provided in /-8-2218,% -

Section 7, Section 7-8-2304, MCA, is amended to read:

"7-8-2304, Terms for sale of tax-deed land. (1) Sweh A
sale shaldt must be made for cash or, in the case of real
property, on saeh terms ae that the board of county
commissioners may-eppreve approves.

(2) (a) If sueh the 3alé is made on terms, at least
20% of the purchase price shedd must be paid in cash at the
date of sale and the remainder may be paid in installments
extanding over a period not to exceed 5 years. All suweh
deferred payments emhald bear interest at the rate of B% per
annum,

(b} If a sale is made on terms, the chairman of the
board shall execute a contract containing séeh the terms aa
shall—e that are provided by a unifesm contract presesibed
approved by the department of revenue.®

Section 8. Section 15-18-212, MCA, is amended to read:

"15-18-212. Notice -~ proof of notice -- penalty for
failure to notify. (1} Not more than 60 days prior to and
not more than 60 days following the expiration of the
redemption perjod provided in 15-18-111, a notice must be
given as follows:

{a} for each property for which there has been issued
to the county a tax sale certificate or for which the county
is otherwise listed as the purchaser or assignee, the county
clerk shall notify all persons considered interested parties
in the property and the current occupant of the property, if
any, that a tax deed may be issued to the ounty unless the

HOUSE
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property tax lien is redeemed prior to the expiration date
.of the redemption period; or

{b} for each property for which there has been issued
a tax sale certificate to a purchaser other than the county
or for which an assignment has been made, the purchaser or
assi e, &8 appropriate, shall notify all persons
considered interested parties in the property, if any, that
a tax deed will be issued to the purchaser or assignee
unless the property tax lien ie redeemed prior to the
expiration date of the redemption period.

(2} (a) Except as provided in subsection (2)(b), if
the county is the purchaser, no assignment has been made,
and the board of county commissioners has not directed the
county treasurer to issue 2 tax deed during the period
described in subsection (1) but the board of caunty
commissioners at a time subsequent to the period described
in subsection (1) does direct the county treasurer to issue
a tax deed, the county clerk must provide notification to
all interested parties and the current occupant, if any, in
the manner provided: in subsection {1) (a). The notification
required under this subsection must be made not less than 60
days or more than 98 120 days prior to the date on which the
county treasurer will issue the tax deed.

{b) If the county commissioners direct the county
treagsurer to issue a tax deed within 6 months after giving
the notice regquired by subsection (1) (a), no additional
notice need be given.

{3) ta) If a purchaser other than the county or an
assignee fails or neglects to give notice as required by
subsection (1) (b, which failure or neglect is evidenced by
failure of the purchaser or assignee to file proof of notice
with the county clerk as required in subsection {7}, the
county treasurer shall proceed to give notiIce in the manner
provided in subsection (1) (a}.

{b} Notice given under this subsection {3} must be
given not less than 60 days or more than 99 120 days prior
to the date on which the county treasurer will issue the tax
deed.

{c) A purchaser or assignee who fails to give notice
as reguired by subsection (1) (b}, thereby forcing
notification to be given under this subsection (3), must be
charged a penalty of $500 plus all actual costs of
notification incuorred by the county proceeding under this
subsection (3}.

14} The notice reguired under subsections (1) through
{3) must be made by certified mail to each interested party
and the current occupant, if any, of the property. The
address to which the notice must be sent is, for each
interested party, the address disclosed by the records in

_721539SC. HRT ﬁ

March 31, 1989
page 4 of 5

the office of the county clerk and, for the occupant, the
street address or other known address of the subject
property.

{5) In alil cases in which the address of an interested
party is not known, the person required to give notice
shall, within the perijod deascribed in subsection {1} or not
less than 60 days or more than 98 120 days prior to the date
upon which the county treasurer will otherwise issue a tax
deed, whichever is appropriate, publish commence publishing
ance a week for 2 successive weeks, in the officia
newspaper of the county or such other newspaper as the board
of county commissioners may by resclution designate, a
?gricelcgntaininq the information contained in subsection

r plus:

(a) the name of the interested party for whom the
address is unkpown; . -

(b} a statement that the addresg of the interested
party is unknown;

{c}] a statement that the published notice meets the
legal requirements for notice of a pending tax deed
issuance; and

{d) a statement that the interested party's rights in
the property may be in jecpardy.

(6) The notices required by subsections (1) through
(3} and {5) must contain the following:

{(a) a statement that a property tax lien exists on the
property as a result of a property tax delinquency;

(b} a description of the property on which the taxes
are or were delinquent, which description must be the same
as the description of the property on the tax sale
certificate or in the record described in 15-17-2341{2) (b);
(¢) the date that the property taxes became delinquent;

{d) the date that the property tax lien attached as
the result of a tax sale;

(e) the amount of taxes due, including penalties,
interest, and costs, as of the date of the notice of pending
tax deed issuance, which amount must include a separate
listing of the delinguent taxes, penalties, interest, and
costs that must be paid for the property tax lien to be
liguidated;

{f) the name and address of the purchaser;

~ (g} the name of the assignee if an assignment was made
as provided in 15-17-323;

(h) the date that the redemption period expires or
expired; ' )

(i) a statement that if all taxes, penalties,
interest, and costs are not paid to the county treasurer on
or prior to the date on Whicﬁ the redemption period expires
or on or prior tc the date on which the gounty treasurer
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will otherwise issue a tax deed that a tax deed may be
issued to the purchaser on the day following the date on
which the redemption period expires or on the date on which
the county treasurer will otherwise issue a tax deed; and
(i) the business address and telephone number of the
gougty treasurer who is responsible for issuing the tax
eed.
(7) Ir—all-eavesy—pmesf Proof of notice in whatever
manner given must be filed by—ehe—eounty—elerikr—eounty
- with the
county clerk 5 ]
i dee, If the purchaser or assignee is
other than the county, the prool of notice must be filed
with thé county clerk within 30 days of the mailing or
publiishing cf the notice. If the purchaser or assignee is
Th& county oxr if the county Ereasurer 1s required to glive
notice pursuant to subsection ([3), the proot of notice must
bE® Tiléd Belore the issuance of the tax deed under this
Thapter. Once filed, the proof of notice 1s prima facle
TVId@nce of the sufficiency of the notice.
(8) A county or any officer of a county may not be
held liable for any error of notification.""
Renumber: subseguent sections
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COMMITTEE OF ‘T"HE WHOLE AMENDMENT
SENATE BILL 132
Representative Bert Guthrie

April 6, 1989 1:28 pm
Page 1 of 3

Mr. Chairman: I move to amend SENATE BILL 132 (third reading

copy —-- blue).
Signed: "S ;z_:%" l&:ﬂkﬂ-s L

Representative Bert Guthrie

and, that such amendments to SENATE BILL 132 read as follows:

1. Title, line 5.
Following: "TAXES;"

Insert: "REVISING THE PENALTY AND INTEREST CHARGED ON DFELINQUENT
TAXES; "

2. Title, line 10.
Following: "SECTIONS"
Insert: “15~16-101,"

3. Title, line 12.
Following: "DATE"
Insert: “AND AN APPLICABILITY PROVISIONS"

4. Page 3.

Following: line 16

Insert: "Section 1. Section 15-16-~101, MCA, is amended to read:
"15-16-101. <Treasurer to publish notice -- manner of
publication, (1) Within 10 days after the receipt cof the
assessment book, the county treasurer must publish a notice
spacifying:

(a} that one-half of all taxes levied and assessed
will be due and payable bhefore 5 p.m. on November 30 next
thereafter or within 30 days after the notice is postmarked
and that unless paid prior to that time the amount then due
will be delinquent and will draw interest at the rate eof-5/6
eof—t—per-menth—Eirom—and after—such--deibinqueney—untilpaid

anrd—2i—wiil-—he—adied-to—the-delinguent—taxes—as—a—pemaley
rovided in [section 3];
T6F— Ehat one-half of all taxes levied and assessed

will be due and payable on or befare 5 p.m. on May 31 next
thereafter and that unless paid prior to that time the taxes
will be delinquent and will draw interest at the rate of—5/6

™. :
N SBiay
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provided in [section 3}]; and

{c] the time and place at which payment of taxes may
be made.

{2} He must send to the last-known address of each
taxpayer written notice, postage prepaid, showing the amount
of taxes and assessments due the current year and the amount
due and delinquent for other years. The written notice shall
include:

{a} the taxable value of the property;

(b) the total mill levy applied to that taxable value;

{(c) the value of each mill in that county;

(d) itemized city services and special improvement
district assessments collected by the county;

(e} the number of the school district in which the
property is located; and

(f the amount of the total tax due that is levied as
city tax, county tax, state tax, school district tax, and
other tax.

{3) The municipality shall, upon reguest of the county
treasurer, provide the information to be included under
subsection (2) {d) ready for mailing.

(4) The notice in every case must be published once a
week for 2 weeks in a weekly or daily newspaper published in
the county, if there is one, or if there is not, then by
posting it in three public places. Failure to publish or
gqst notices does not relieve the taxpayer from any of his

iabilities. Any failure to give notice of the tax due for
the current year or of delinguent tax will not affect the
legality of the tax. ""
Renumber: subsequent sections

5. Page 4, lines 9 through 11.

Following: "rate™ on line 9

Strike: "of" through "penalty” on line 11
Insert: "provided in {section 31"

6. Page 4, lines 14 through 16§,
Following: "“rate” on line 14

Strike: "of™ through "penalty" on line 16
Insert: “provided in [section 31"

7. Page 5.

Following: line 5

Insert: "NEW SECTICN. Section 3. Interest rate for delinquent
property taxes. {1} fa} The county treasurer shall add to
delinquent real and personal property taxes interest in an
amount equal to 1/12 of the interest rate reported to him by
the department as provided in subsection (2) ‘or each month
or part of a month that the tax is delinguent.

HOUSE
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{b) The most recent rate of interest reported to the
county treasurer muet be applied to all delinguent property
taxes, regardless of the date of delinquency.

{2) "No later than November 1 in each year, the
department shall notify each county treasurer of the rate of
interest to be charged on delinquent property taxes. The
rate of interest that the department must report is two
percentage points above the prime rate of major New York
banks as published in the Wall Street Journal on October 15
of the taxable year, or the first day of publication
following October 15 if the prime rate or the Wall Street
Journal gs not published on Seessewr 15."

Renumber: subsequent gections Otiohor eﬂ

8. Page 11,

Following: line 1

Insert: "NEW SECTION, Section 10, Special applicability. The
provigions 1n [sections 1 through 3] regarding the changes
in interest on delinquent taxes apply:

{1} to real and personal property taxes that become
due on or after November 30, 1989, and that remain unpaid on
or after November 30, 1989; and

{2) retroactively, within the meaning of 1-2~109, to
real and personal property taxes that became due prior to
November 30, 198%, and that remain unpaid on or after
November 30, 1989." )

771327CW.HBV
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SENATE BILL NO. 132
INTRODUCED BY MAZUREK
A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE

COLLECTION OF DELINQUENT PROPERTY TAXES AND THE SALE OF

TAX-DEED LAND BY THE COUNTY; PROVIDING FOR SALE OTHER THAN

BY AUCTION IF NO BID IS RECEIVED AT TWO SALES; LENGTHENING

THE NOTIFICATION PERIOD; CHANGING WHEN PROOF OF NOTICE MUST

BE FILED BY THE COUNTY CLERK AND COUNTY TREASURER; REVISING

THE PENALTY AND INTEREST CHARGED ON DELINQUENT TAXES;

ALLOWING THE PAYMENT OF CURRENT YEAR TAXES WITHOUT THE

PAYMENT OF DELINQUENT TAXES; DEFINING THE TERM "COST" FOR

PURPOSES OF TITLE 15, CHAPTERS 17 AND 18; REVISING THE
AMOUNT TO BE PAID BY REDEMPTION; REVISING THE DISTRIBUTION
OF REDEMPTION PROCEEDS; BAMENDING SECTICONS 7-8-2301,

7-8-2304, 15-16-101, 15-16-102, 15-17-121, 15-18-112, ANB

15-18-114, 15-18-212, AND 15-18-214, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND APPLICABILITY PROVISIQNS."™

STATEMENT OF INTENT
A statement ¢of intent is not required for this bill but
is included to make clear that the purpose of this bill is
to clarify the provisions of Senate Bill No. 162 (Chapter
587, Laws of 1987), relating to partial payments of

delinguent property taxes and to the procedures governing
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the sale of property for delinquent taxes.

In addition, this bill defines the term "costs",
clarifies how redemption proceeds are distributed, requires
a perscn who redeems property tc pay the taxes and other
charges that have been assessed since the date of the sale

of the tax lien, REVISES THE METHOD BY WHICH COUNTY TAX-DEED

LAND IS SOLD, LENGTHENS THE NOTIFICATION PERIQD PRIOR TO

ISSUING A TAX DEED, CHANGES THE TIME WHEN PROOF OF NOTICE

MUST BE FILED, and clarifies the effect of the tax deed.

In 1987, the legislature enacted 15-16-102(5)
authorizing the partial payment of delinguent onrcperty
taxes. The attorney general in 42 Attorney General Opinion
opined, however, that a partial payment made pursuant to
15-16-102(5) does not toll the redemption period. In order
to redeem the property, the attorney general stated that the
taxpayer had to pay all of the delinquent taxes, including
penalty and interest, plus all subsequently assessed taxes.

The intent of this bill is to reverse the attorney
general's opinion. It is the intent of the legislature that
each tax year for which property taxes are delinguent has a
separate 36- or 18-month redemption period. If a partial
payment 1is made for a particular tax year, a tax deed may
not be issued based on that tax year because the taxes for

that year have been paid.

For example, assuwre Lthat the 1984, 1985, 1386, 1987,

-2- SB 132
REFERENCE BILL
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and 1988 property taxes are delinquent. Assume further that
a 36-month redemption period applies to the property on
which the taxes have not been paid. In February 1989, the
cutrent year, as that term is used in 15-16-102(5), is the
1988 tax year for which taxes are due on November 20, 1988,
and May 31, 1689. The 36-month redemption period has expired
for 1984, and it will expire Ffor the 1985 taxes in the
summer of 1989. This bill contemplates that a taxpayer may
pay his 19BB taxes, even though the first half is
delinquent. After the 1988 taxes are paid, the taxpayer may
redeem the property for the 1984 tax year by paying the 1984
taxes.

The taxpayer may still lose his property unless he pays
his 1985 taxes before the tax deed is 1issued. Because the
current year and the most delinquent year are paid, the
taxpayer may redeem the property for the 1985 tax year by
paying the 1985 taxes.

In 1990, the taxpayer would have to pay the 1989 taxes
before he could pay the 1986 taxes to redeem the property
for the 1986 tax year. Following this pattern, the taxpayer
would be current on all taxes after 3 years. \

As used in this statement of intent, taxes include

penalty, interest, and costs.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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SECTION 1. SECTION 15-16-101, MCA, IS AMENDED TO READ:

*15-16-101. Treasurer to publish notice -- mannezr of
publication., (1) Within 10 days after the receipt of the
assessment book, the county treasurer must publish a notice
specifying:

(a) that one~half of all taxes levied and assessed
will be due and payable before 5 p.m. on November 30 next
thereafter or within 30 days after the notice is paostmarked
and that unless paid prior to that time the amount then due
will be delinquent and will draw interest at the rate of-57/6
of-t%-per-month-from-and-afeer-such-deltinquency--untrt--paid
and--2%--witl--be-added-to-the-detinguent-taxes-as-a-penatey

provided in [section 3];

{b) that one-half of all taxes levied and assessed
will be due and payable on or befare 5 p.m. on May 31 next
thereafter and that unless paid prior to that time the taxes
will be delinquent and will draw interest at the rate of-576
of-1%-per-month-from-and-after-sneh-delinquency--untii--paid
and—-2%--witit--be-added-to-the-delinquent-taxes aszs-a-penatey

provided in [section 1]; and

(c¢) the time and place at which payment of taxes may
be made.

(2) He must send to the last-known address of each
taxpayer written notice, postage prepaid, showing the amount

of taxes and assessments due the current ycar and Lhe amount

-4- 5B 132
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due and delinquent for other years. The written notice shall
include:

{a) the taxable value of the property;

{b) the total mill levy applied to that taxable value;

{c) the value of each mill in that county;

(d) itemized city services and special improvement
district assessaments collected by the county;

{e) the number of the school district in which the
property is located; and

(f) the amount of the total tax due that is levied as
city tax, county tax, state tax, school district tax, and
other tax.

{3) The municipality shall, upon request of the county
treasurer, provide the information to be included under
subsection {2){d) ready for mailing.

(4) The notice in every case must be published once a
week for 2 weeks in a weekly or daily newspaper published in
the county, if there is one, or if there is not, then by
posting it in three public places. Failure to publish or
post notices does not relieve the taxpayer from any of his
liabilities. Any failure to give notice of the tax due for
the current year or cof delinquent tax will not affect the

legality of the tax."

SECTION 2. SECTION 15-16-102, MCA, IS AMENDED TO READ:

"15-16-102. Time for payment -— penalty for
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delinguency. All taxes levied and assessed in the state of
Montana, except assessments made for special improvements in
cities and towns payable under 15-16-103 and assessments
made on interim production and new production as provided in
Title 15, chapter 23, part 6, and payable wunder 15-16-121,
shall be payable as follows:

(1) One-half of the amount of such taxes shall be
payable on or before 5 p.m. on November 30 of each vyear or
within 30 days after the tax nctice is postmarked, whichewver
is later, and one-half con or before 5 p.m. on May 31 of each
year.

(2) Unless one-half o©of such taxes are paid on or
before 5 p.m. on November 30 of each year or within 30 days
after the tax notice is postmarked, whichever is later, then
such amount so payable shall become delinguent and shall
draw interest at the rate of-5/6-o0f-t%-per——month--from--and
after--such--detrinqueney-untit-patd-and-2i%-shati-be-added-tn

the-delinquent-taxea-as-a-penatty PROVIDED IN [SECTION 3].

(3) All taxes due and not paid on or before S p.m. on
May 31 of each year shall be delinquent and shall draw
interest at the rate of-5/6-of-t%-per-month-frem-and-after
such-deringueney-untit-patrd-and-2%-shati--be--added--to--the

detinquent-taxes-as-a-penatty PROVIDED IN [SECTION 3].

(4) If the date on which taxes are due Falls on a

holiday or Saturday, taxes may be paid without penalty or

-6- 8B 132
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interest on or before 5 p.m. of the next business day in
accordance with 1-1-307,
(5) ZEf-the-taxes-become-detinguenty—the A taxpayer may

pay his current year taxes without paying delinquent taxes.

The county treasurer may must accept a partial payment egqual
to the delinquent taxes, including penalty and interest, for
one or more full taxable years, provided both halves of the
current tax year have been paid. Payment of delinquent taxes
must be applied to the taxes that have been delinguent the

longest. The payment of the current tax year is not a

redemption of the property tax lien for any delinguent tax

year."

NEW SECTION. SECTION 3. INTEREST RATE FOR DELINQUENT

PROPERTY TAXES. (1} (A) THE COUNTY TREASURER SHALL ADD TO

DELINQUENT REAL AND PERSONAL PROPERTY TAXES INTEREST IN AN

AMOUNT EQUAL TO 1/12 OF THE INTEREST RATE REPORTED TO HIM BY

THE DEPARTMENT AS PROVIDED IN SUBSECTION {2) FOR EACH MONTH

OR PART OF A MONTH THAT THE TAX 1S DELINQUENT.

{B) THE MOST RECENT RATE QF INTEREST REPORTED TQ THE

COUNTY TREASURER MUST BE APPLIED TO ALL DELINQUENT PROPERTY

TAXES, REGARDLESS QF THE DATE OF DELINQUENCY.

{2) NO LATER THAN NOVEMBER 1 1IN EACH YEAR, THE

DEPARTMENT SHALIL. NOTIFY EACH COUNTY TREASURER OF THE RATE OF

INTEREST TO BE CHARGED ON DELINQUENT PROPERTY TAXES. THE

RATE OF INTEREST THAT THE DEPARTMENT MUST REPORT IS TWO
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PERCENTAGE POINTS ABOVE THE PRIME RATE OF MAJOR NEW YORK

BANKS AS PUBLISHED IN THE WALL STREET JOURNAL ON OCTOBER 15

OF THE TAXABLE YEAR, OR THE FIRST DAY OF PUBLICATION

FOLLOWING OQCTOBER 15 IF TEE PRIME RATE OR THE WALL STREET

JOURNAL IS NOT PUBLISHED ON OCTOBER 15.

Section 4. Section 15-17-121, MCA, is amended to read:
"15-17-121. Definitions. Except as otherwise
specifically provided, when terms menticned in Tizle 15,
chapters 17 and 18, are used in connection with taxzation,
they are defined in the following manner:

(1) "Certificate™ or "tax sale certificate” s¢ans the

document described in 15-17-212.

(2) (a) "Cost" means the ceost incurred by the <county

as _a result of a taxpayer's Failure to pay taxes when due.

1t includes but is not limited to any actual out-sf-pocket

expenses incurred by the county plus the administrative cost

of:

(i} preparing the list of delinquent taxes;

tii} preparing the notice of pending tax sale;

(iii} conducting the tax sale;

(iv} assigning the county's interest in a tax lien to a

third party;

(v} _identifying _interested persuns entitled to notice

of the pending issuance of a tax deed;

(vi) notifying interested persecns;

8- SB 132
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(vii) issuing the tax deed; and

(viii} any other administrative task associated with

accounting for or collecting delinquent taxes,

{b) Cost does not include the costs incurred by the

owner of a property tax lien other than the county.

£2¥{3) “County" means any county government and
includes those classified as consolidated governments.

£33{4) "Property tax lien" means a lien acquired by
the payment at a tax sale of "all outstanding delinquent
taxes, including penalties, interest, and costs.

t43(5) “Purchaser” means any person, other than the
person to whom the property is assessed, who pays at the tax
sale the delinguent taxes, including penalties, interest,
and costs, and teceives a certificate representing a lien on
the property or who is otherwise listed as the purchaser.
An assignee is a purchaser.

t53(6) "Tax", "taxes", or "property taxes" means all
ad valorem property taxes, property assessments, faes
related to property, and assessments for special improvement
districts and rural special improvement districts.

$+63{7) "Tax sale” means:

{a) with respect to real property and improvements,
the offering for sale by the county treasurer of a property
tax lien representing delinguent taxes, including penalties,

interest, and costs: and
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{b) with respect to personal property, the offering
for sale by the county treasurer of personal property on
which the taxes are delinguent or other perscnal property on
which the delinguent taxes are a lien."

Section 5. section 15-18-114, MCA, is amended to read:

*"15-18-114. Distribution of redemption proceeds. (1)
When a property tax lien for which the county is listed as
purchaser 15 redeemed, the money received from the
redemption, including penalties and interest but not costs,
must be distributed to the credit of the wvarious funds to
which the taxes would have originally been distribiored and
in the same proportion as the taxes would have originally
been distributed.

(2) (a) wWhen a property tax -lien for which the
recorded purchaser is other than the ¢ounty is redeemed, the
money-received-from-the-redemptions-inetuding-penattiesa-—-and
interest--buk--not--costs;--muat--be--dtatributed the county

treasurer shall distribute to the person listed as the

purchaser on the tax sale certificate and in the record kept

by the county treasurer the amcunt the purchaser paid the

county for the property tax lien plus any subsequent _amount

paid pursuant to  15-18-112 plus interest, as specified in

15-16-102, from the dare of payment until the date of

redemption. Any money remaining after distributing

redemption proceeds to the purchaser other than the county
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must be distributed pursuant to subsection {1}.

{b) {i}) The distribution must be made by certified
mail by the county treasurer to the purchaser at the address
listed on the tax sale certificate as provided in
15-17-212(1l)(e}.

(ii) If the money distributed to the purchaser is
returned unopened tec the county treasurer, the treasurer
shall publish once a week for 2 consecutive weeks in the
official newspaper of the county a notice stating that:

(A) the county treasurer is in possession o©of money
beleonging to the purchaser for the redemption of the
delinquency on the property named in the tax sale
certificate;

(B) the money will be held by the county treasurer for
a period of 1 year from the date of publication; and

(C) if the money is not <claimed by the purchaser
within the l-year period, the purchaser relinquishes Call
claim to the money and the money will be credited to the
county general fund,

{3) The publication reguired in subsection (2)(b){ii)
must be made at least annually, but the l-year period
described in subsection (2)(b)(ii)(B}) may not begin until
the date of publication.

(4} The county treasurer shall keep an accurate

account of all money paid in redemption, inciluding a
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separate accounting of other delinguent taxes, interest,

penalties, and costs, and when and ta whom distribuzed."”
Section 6. Section 15-18-112, MCA, is amended to read:
"15-18-112. Redemption from property tax lien. (1) #n

EXCEPT AS PROVIDED IN SUBSECTION (3), IN all cases where a

property tax lien has been acquired, the purchaser may pay
the subsequent taxes assessed against the property.

{2) Upon the redemption of the property from the
property tax lien, the redemptioner shall, in addition to
the amount for which the property tax lien was sold,
including penalties, interest, and costs, pay the s_.ovsequent
taxes patd-by-the--purehaser assessed, with interest and
penalty thereony at the rate established for delinguent
taxes in 15-16~102;-from-the-date--ef--the--payment--of-—the
taxes;-penatties;—interesty-and-costa.

{3) THE PROPERTY TAX LIEN MAY ALSQO BE REDEEMED FOR A

PARTICULAR TAX YEAR BY A PARTIAL PAYMENT OF THAT TAX YEAR AS

PROVIDED IN 15-16-102(5) IF:

(A) THE PROPERTY TAX LIEN FOR THE YEAR IN WHICH THE

PARTIAL PAYMENT IS MADE IS OWNED BY THE COUNTY: AND

(B) THE TAX DEED HAS NOT BEEN ISSUED PURSUANT TQ

15-18-211."

SECTION 7. SECTION 15-18-214, MCA, IS AMENDED TOQ READ:

*15-18-214., Effect oF deed. (1) A deed issued under

this chapter conveys to the grantee absclute titie to the
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property described therein as of the date of the expiration
of the redemption period, free and clear of all liens and
encumbrances, except:

{a) when the claim is payable after the execution of
the deed and:

{i} a property tax lien attaches subsequent to the tax
sale; or

(iiy a 1lien of any special, rural, local improvement,
irrigation, or drainage assessment is levied against the
property;

{b} when the claim is an easement, servitude,
covenant, restriction, reservation, Or similar burden
lawfully imposed on the property; or

{(c) when an—-ineerest-—-in the land is owned by the
United States, this state, or a subdivision of this state.

(2) Under the conditions described in subsection (1),
the deed is prima facie evidence of the right of possession
accrued as of the date of expiration of the period for
redemption or the date upon which a tax deed was othervise

issued."

SECTION 8. Secrtion 7-8-2301, MCA, IS AMENDED TO READ:

n7-§-2301. Auction sale of county tax-deed land. [1)
Whenever the county shati-aeguire-any acquires land by tax
deed, it shati-be is the duty of the board of county

commissioners, within 6 months after acquiring title, to
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make and enter an order for sale of sueh the lands at publiec
auction at the front door of the courthouse.

(2) No A sale shalt may not be made for a price less
than the fair market value <¢heresf of the 1land, as
determined and fixed by the board prior to making the order
of sale. 1In determining fair market value, the board shall
subtract the amount of outstanding assessments that are a
lien on the land from the unencumbered value of the land,
but the minimum sale price for a parcel of land may not be
less than $10.

(3) If no bids are received at a sale of rax-deed
land, the board shall order another auction sale of sueh the
land under this part within 6 months and shait may, if
required by the circumstances, redetermine the fair market

value of the land under subsection (2).

(4} If no bid is received at the sale conducted under

subsection (3}, the board may dispose of the land as

provided in 7-8-2218."

SECTION 3. SECTION 7-B-2304, MCA, IS AMENDED TQ _READ:

"7-8-2304. Termwms for sale of tax-deed land. (1) Sueh A
sale shai} must be made for cash or, in the case of real
property, on such terms as that the becard of county
commissioners may-approve approves.

{2) (a) If =uch the sale is made on terms, at least

20% of the purchase price shati must be paid in cash at the
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date of sale and the remainder may be paid in installments
extending over a period not to exceed 5 years. All such
deferred payments shatl bear interest at the rate of 8% per
annum.

{b) If a sale is made on terms, the chairman of the
board shall execute a contract containing sueh the terms as
shati-be that are provided by a uniform contract prescribed

approved by the department of revenue.”

SECTION 10. secTion  15-18-212, MCA, IS AMENDED TO

READ:

"15-18-212. Notice -- proof of notice -- penalty for
failure to notify. (1) Not more than 60 days prior to and
not more than 60 days fellowing the expiration of the
redemption pericd provided in 15-18-111, a notice must be
given as follows:

{a) for each property for which there has been issued
to the county a tax sale certificate or for which the county
is otherwise listed as the purchaser or assignee, the county
clerk shall notify all persons considered interested parties
in the property and the current occupant of the property, if
any, that a tax deed may be issued to the county unless the
property tax lien is redeemed prior to the expiration date
of the redemption period; or

{b) for each property for which there has been issued

a tax sale certificate to a purchaser other than the county

-15- sB 132
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or for which an assignment has been made, the purchaser or
assignee, as appropriate, shall notify all persons
considered interested parties in the property, if any, that
a tax deed will be issued te¢ the purchaser or assignee
unless the property tax 1lien is redeemed prior to the
expiration date of the redemption period.

(2) (a) Except as provided in subsection (2)¢{b), if
the county is the purchaser, no assignment has been made,
and the board of county commissioners has not directed the
county treasurer to issue a tax deed during the period
described in subsection (1) but the board of county
commissioners at a time subsequent to the period described
in subsection (1) does direct the county treasurer to 1issue
a tax deed, the county clerk must provide notification to
all interested parties and the current occupant, if any, in
the manner provided in subsection (l){(a). The notification
required under this subsection must be made not less than 60
days or more than 96 120 days prior to the date on which the
county treasurer will issue the tax deed.

{b) If the county commissioners direct the county
treasurer to issue a tax deed within 6 months after giving
the notice required by subsection (1l){a), noc additional
notice need be given.

(3) (a) If a purchaser other than the county or an

assignee fails or neglects to give notice as required by
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subsection (1)(b), which failure or neglect is evidenced by
failure of the purchaser or assignee to file proof of notice
with the county clerk as required in subsection (7}, the
county treasurer shall proceed tc give notice in the manner
provided in subsection (l)(a).

(b) Notice given under this subsection (3} must be
given not less than 60 days or more than 98 120 days prior
to the date on which the county treasurer will issue the tax
deed.

(¢} A purchaser or assignee who fails to give notice
as required by subsection {1)(b}, thereby forcing
notification tc be given under this subsection (3), must be
charged a penalty of $500 plus all actual costs of
notification incurred by the county proceeding under this
subsection (3).

{4) The notice required under subsections (1) through
{3) must be made by certified mail to each interested party
and the curreat occupant, if any, of the property. The
address to which the notice must be sent 1is, for each
interested party, the address disclosed by the records in
the cffice of the county clerk and, for the occupant, the
street address or other Kknown address of the subject
property.

(5) In all cases in which the address of an interested

party is not known, the person required to give notice
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shall, within the period described in subsection (1) or not
less than 60 days or more than 949 120 days priot to the date

upon which the county treasurer will otherwise issue a4 tax

deed, whichever is appropriate, pmbiish commence publiishing
once a week for 2 successive weeks, in the officiail
newspaper of the county or such other newspaper as the board
of county commissioners may by resclution designate, a
notice containing the information contained in subsection
(6), plus:

(a) the name of the interested party for whom the

address is unknown;

(b) a statement that the address of the interested

party is unknown;

{c) a statement that the published notice meets the
legal requirements for notice of a pending tax deed
issuance; and

{d) a statement that the interested party's rights in
the property may be in jeopardy.

(6} The notices reguired by subsections (1) through
(3) and (5) must contain the foliowing:

(a) a statement that a property tax lien exists on the
property as a result of a property tax delinquency;

{b) a description of the property on which the taxes
are or were delinguent, which description must be the

Same

as the description of the property on the tax sale

-18- SB 132



F T

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

§B 0132/03

certificate or in the record described in 15-17-214(2)(b);

(¢c) the date that the property taxes became
delinquent;

{d) the date that the property tax lien attached as
the result of a tax sale;

{e} the amount of taxes due, including penalties,
interest, and costs, as of the date of the notice of pending
tax deed issuance, which amount must include a separate
listing of the delinguent taxes, penalties, interest, and
costs that must be paid for the property tax lien to be
ligquidated;

(f) the name and address of the purchaser;

{g) the name of the assignee if an assignment was made
as provided in 15-17-323;

{h) the date that the redemption period expires ot
expired;

(i) a statement that if all taxes, penalties,
interest, and costs are not paid to the county treasurer on
or prior to the date on which the redemption perio. expires
or on or prior to the date on which the county treasurer
will otherwise issue a tax deed that a tax deed may be
issued to the purchaser on the day following the date on
which the redemption period expires or on the date on which
the county treasurer will otherwise issue a tax deed; and

{j; the business address and telephone number of the
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county treasurer who is responsible for issuing the tax
deed.

{7) *n--aii--eases;-—-proof Proof of notice in whatever
manner given must be filed Bby--the--ceunty--clerks--county
treasurer;—-purchaser;-or-assignee;-as-appropriate; with the
county clerk net-itess-than-36-days-feltewing-the-maiting--or

publicatien--6f--+the-notiee, If the purchaser or assignee is

other than the county, the proof of notice must be filed

with the county c¢lerk within 30 days of the mailing or

publishing of the notice, If the purchaser or assignee is

the county or if the county treasurer is required to give

notice pursuant to subsection (3), the proof of notrice must

be filed before the issuance of the tax deed under this

chapter. Once filed, the proof of notice 1is prima facie
evidence of the sufficiency of the notice.

{8) A county or any officer of a county may not be
held liable for any error of notification.”

NEW SECTION. Section 11. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act]) is extended to the provisions of
[this act}.

NEW SECTION. Section 12. Effective date. [This act]

is effective on passage and approval.

NEW SECTION. SECTION 13. SPECIAL APPLICABILITY. THE

PROVISIONS IN _[SECTIONS 1 THROUGH 3] REGARDING_THE_ CHANGES
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IN INTEREST ON DELINQUENT TAXES APPLY:

{1) TO REAL AND PERSONAL PROPERTY TAXES THAT BECOME

DUE ON OR APTER NOVEMBER 10, 1989, AND THAT REMAIN UNFAID ON

OR AFTER NOVEMBER 30, 1989; AND

{2) RETROACTIVELY, WITHIN THE MEANING OF 1-2-10%9, TO

REAL AND PERSONAL PROPERTY TAXES THAT BECAME DUE PRIOR TO

NOVEMBER 30, 1989, AND THAT REMAIN UONPAID ON OR AFTER

NOVEMBER 30, 1989.

-BEnd-
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Conferénce Committee Report
on SB 132

Report No. 1, April 18, 198%
page 1 of 2

Mr President and Mr. Speaker:
We, vour Conference Committee on SB 132 met and considered:

The House Committee on Taxation awendments to SB 132 (third reading

copyY ~- blue) darted March 31, 1989; and

The House Committee of the Whole amendments to SB 132 [chird
reading copy -- blue) offered by Rep. Guthrie and dated BRpril &,
1989,

We recommend that:
The House Taxation committee amendments be accepted;

The House Committee of the Whole amendments offered by Rep. Guthrie
he rajected; and

that SB 132 (refarence copy -- salmon) be amended as follows:

1. Title, lines 9 and 1@.
Following: "TREASURER:;" on line 9
Strike: remainder of line 9 through "TAXES:" on line 10

2. Title, line 16.
gdtrike:

"15-16-101,"

3. Title, line 18.
Strike: "AND APPLICABILTY PROVISIOMNS”

4. Page 4, line 1 through page 5, line 23.
Strike: section 1l in its entirety
Renumber: subsequent sectian

5. Page 6, lines 18 and 23.
Strike: "PROVIDED IN [SECTION 31"
Insert: "of 5/6 of 1% per month from and after such delinguency

until paid and 2% shall be added to the delinquent taxes as
a penalty”

continued ccsbl132.418

CONFERENCE COMMITTEE, SB 132
April 18, 1985
_ page 2 of 2

6. Page 7, line 13 through page 3, line 5.
Strike: section 3 in its entirety
Renumber: subsequent sections

7. Page 20, line 24 through page 21, line 8.
Strike: section 13 1n its entirety

And that this Conference Committee Rsport be adopted.

FCR THE SENATE FOR THE HOUSE

/443}*“‘ 44/4241L;2/

izfj;;fjilrman Rep. Schye} Chairman

Rep. Reanm

Atbo o

y Rep. Guthrie

ADOPT

REJECT

SB /134

ccsbl32,418
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SENATE BILL NO., 132

INTRODUCED BY MAZUREK

A BILL FOR AN ACT ENTITLED: "AN ACT TQ GENERALLY REVISE THE

COLLECTION OF DELINQUENT PROPERTY TAXES AND THE SALE OF

TAX-DEED LAND BY THE COUNTY; PROVIDING FOR SALE OTHER THAN

BY AUCTION IF NO BID IS RECEIVED AT TWO SALES; LENGTHENING

THE NOTIFICATION PERIOD; CHANGING WHEN PROOF OF NOTICE MUST

BE FILED BY THE COUNTY CLERK AND COUNTY TREASURER; REVISING

FPHE--PENABPY- ~-ANB--INPERES¥-~EHARGEB--ON-—BELINQUENT -~ TAKES;

ALLOWING THE PAYMENT OF CURRENT YEAR TAXES WITHOUT THE

PAYMENT OF DELINQUENT TAXES; DEFINING THE TERM “COST" FOR

PURPQSES OF TITLE 15, CHAPTERS 17 AND 18; REVISING THE
AMOUNT TO BE PAID BY REDEMPTION; REVISING THE DISTRIBUTICN
OF REDEMPTION PROCEEDS; AMENDING SECTIONS 7-8-2301,

7-8-2304, #5-36-30%y 15-16-102, 15-17-121, 15-18-112, ANB

15-18-114, 15-18-212, AND 15-18-214, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND-APPRICABIDLIP¥-PROVEISIONS."

STATEMENT OF INTENT
A statement of intent is not required for this bill but
is included to make clear that the purpose of this bill is
to clarify the provisions of Senate Bill No. 162 (Chapter
587, Laws of 1987), relating to partial payments of

delinquent property taxes and to the procedures governing
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the sale of property for delinquent taxes.

In addition, this bill dJdefines the term “costs",
clarifies how redemption proceeds are distributed, requires
a person who redeems property to pay the taxes and other
charges that have been assessed since the date of the sale

of the tax lien, REVISES THE METHOD BY WHICH COUNTY TAX-DEED

LAND 1S SOLD, LENGTHENS THE NOTIFICATION PERIOD PRIOR TO

ISSUING A TAX DEED, CHANGES THE TIME WHEN PROOF OF NOTICE

MUST BE FILED, and clarifies the effect of the tax deed.

In 1987, the legislature enacted 15-16-102(5)
authorizing the partial paymeat of delinquent property
taxes. The attorney general in 42 Attorney General Opinion
opined, however, that a partial payment made pursuant to
15-16-102(5) does not toll the redemption period. In order
to tedeem the property, the attorney general stated that the
taxpayer had to pay all of the delinquent taxes, including
penalty and interest, plus all subsequently assessed taxes.

The intent of this bill 1s to reverse the attorney
general's opinion, It is the intent of the legislature that
each tax year for which property taxes are delinguent has a
separate 36- or 18-month redemption period. If a partial
payment is made for a particular tax year, a tax deed may
not be issued based on that tax year because the taxes for
that year have been paid.

For example, assume that the 1984, 1985, 1986, 1937,

—o- . SB 132
REFERENCE BILL: Includes

Conference Committee report
Dated g-tf-??
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and 1988 property taxes are delinquent. Assume further that
a 36-month redemption period applies to the property on
which the taxes have not been paid. In February 1989, the
current year, as that term is used in 15-16-102{(5), is the
1988 tax year for which taxes are due on November 20, 1988,
and May 11, 1989. The 36-month redemption period has expired
for 1984, and it will expire for the 1985 taxes 1in the
summer of 1989. This bill contemplates that a taxpayer may
pay his 1988 taxes, even though the first half is
delinquent. After the 1988 taxes are paid, the taxpayer may
redeem the property for the 1984 tax year by paying the 1584
taxes,

The taxpayer may still lose his property unless he pays
his 1985 taxes before the tax deed is issued. Because the
current year and the most delinguent year are paid, the
taxpayer may redeem the property for the 1985 tax vyear by
paying the 1985 taxes.

In 1990, the taxpayer would have to pay the 1989 taxes
before he could pay the 1986 taxes toc redeem the property
for the 1986 tax year. Following this pattern, the taxpayer
would be current on all taxes after 3 years.

As used in this statement of intent, taxes include

penalty, interest, and costs.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

-1- SB 132
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SECTION- 1. -—-5EeP30N-35-36-1017y—MEA;-I5-AMENDED-P6—-READ:

135-16-101---Preasurer--to-~-publish-notice--—-manner-of
pubticationt-~tiy-Within-10-days-after-the--reeeipt——-of--the
assessment--beskr-the-county-treasurer-must-publtish-a-notice
specifyings

tay--chat-one-hatf-of-aiti--taxes--~ievied--and--assessed
will--ba-—due--and-payabie-before-5-prmr-on-November-30-next
thareafter-or-within-30-days-after-the-notice-is-—postmarked
and—-that-untess-paid-prior-ta-that-time-the-amount-then-due
witl-be-derinquent-and-witt-draw-interest-at-the-rate-of-5/6
sf-i%-per-month-from-and-afeer—suvch-detinguency-——untii—-paid
and--2%--witi--be-added-to-the-delinquent-taxes-as-a penaity

provided-in-fsection-3};

tbi--that-one-hatf-of-ati--taxes--tevied--and--asseased
witi--be--due-and-payabte-on-or-before-5-pzm=-on-May-3t-next
thereafeer-and-that-untess-paid-prier-to-that-time-the-taxes
witi-be-detinguent-and-wiit-draw-interest-at-the-rate-of -576
of-1%-per-month-from-and-after-such-dettnquency-~untii--paid
and--2%--witl--be-added-to-the-deiinguent-taxes-as-a-penaitty

provided-in—{seetion-3};-and

te}--ehe-time-and-piace-at-which-payment—of-—taxes——may
be-made~

t2¥--He--must--send--ta--the-tast-known-addresa-of-each
taxpayer-written-notice;-postage-prepaid;-showing-the-amount

cf-taxes-and-asssasamenta-due-the-current-year-and-the-amount
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dua—and-derinquent-for-other-yearss-Fhe-written-notice-shailt
fnetudes
tay—-the-taxabte-vatue-of-the-property;
tBy--the-totat-milt-tevy-appiied-to-that-taxabie-vatue;
ftey--the-vaitve-of-each-miti-in-that-countys
$dy--tcemized-ctey--aervices-—and--speciat--improvement
district-assessments-cotiected-by-the-countys
{tey--the-—number—-~of--che--scheoi-distriet—in-which-the
property-is-leocnted;-and
t£3--the-amount-sf-the-totat-tax-due-that-is-itevied--as
city--taxy--eounty—-tax;-state-tax;-acheor-district-taxy-and
other-taxs
t3)--FThe-munitcipality-shall;-upen-request-of-the-county
treasurer;-provide-tha——information--te--be--included--under
subsection-{2yfd¥-ready-for-matiing-
t4)--Fhe--notice-in-avery-case-must-be-published-ence-a
week-far-7-weeks-in-a-weekly-or-daily-newspaper-pubtished-tn
the-countyr-tf-there-its-one;-or-rf-there—-—is--noty—-then--by
posting--it--in-—three-pubiic-pracess--Patlure-to-publish-or
post-notices-does-nat-relieve-the-taxpayer-frem-any—~of--hta
riabititiesc--Any--fatlure-to-give-notice-of-the-tax-due-for
the-current-year-or-of-detinguent-tax-witl--net--affect~-the

tegatity-cf-the-bax:4

SECTION 1. SECTION 15-16-102, MCA, IS AMENDED TO READ:

“15-16-102. Time for payment - penalty for

Y-y 58 132
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delingquency. Rll taxes levied and assessed in the state of
Montana, except assessments made for special improvements in
cities and towns payable wunder 15-16-103 and assessments
made on interim production and new production as provided in
Title 15, chapter 23, part 6, and payable under 15-16-121,
shall be payable as follows:

(1) One-half of the amount of such taxes shall be
payable on or before % p.m. on November 30 cof each vyear or
within 30 days after the tax notice is postmarked, whichever
is later, and one-half on or before 5 p.m. an May 31 of each
year.

{2) Unless one-half of such taxes are paid on or
befaore 5 p.m. on November 30 of each year or within 30 days
after the tax notice is postmarked, whichever is later, then
such amount so payable shall become delinquent and shall
draw interest at the rate of-5/6-ef-t%-per-—month--from--and
gfter—-such--deittnquency-untit-paid-and-2%-shatri-be-added-to

the-delinguent-taxes-as-a-penatty PROVIBEB-IN-{SEEPION-31 OF

5/6 OF 1% PER MONTH FROM AND AFTER SUCH DELINQUENCY UNTIL

PAID AND 2% SHALL BE ADDED TO THE DELINQUENT TAXES AS A

PENALTY.

(3) All taxes due and not paid on or before 5 p.m. on
May 31 of each year shall be delinquent and shall draw
interest at the rate of-5/6-of-t%-per-month-from--and--afeer

such--detinqueney--untit--patd--and-2%-shati-be-added-to-the

-6- SB 1132
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delinquent-taxes-as-a-pensity PROVIBED-IN-{SEE€PigN-3} OF 5/6

OF 1% PER MONTH FROM AND AFTER SUCH DELINQUENCY UNTIL PAID

AND 2% SHALL BE ADDED TQ THE DELINQUENT TAXES AS A PENALTY,

{4) If the date on which taxes are due falls on a
noliday or Saturday, taxes may be paid without penralty or
interest on or before 5 p.m. of the next business day in
accordance with 1-1-307.

(5) if-the-taxes—become-delinguent;-the A taxpayer may

pay his current year taxes without paying delinguent taxes.

The county treasurer may must accept a partial payment equal
to the delinguent taxes, including penalty and interest, for
one or more full taxable years, provided both halves of the
current tax year have been paid. Payment of delinquent taxes
must be applied to the taxes that have been delinquent the

longest, The payment of the current tax year is not a

redemption of the property tax lien for any delinguent tax

year."

NEW-SEEFIoN: —-BEGTFIGN 3-- - NPERESP-RATE-POR- -BELENQUENT

PROPERF¥--FARES: ———+1}-tA}-PHE-COUNTY -PREASURBR-SHALL-ABD-P0O

DELINQUENT-REAL-ANB-~PERSONAL-PROPERTY -PAXES-INFERESP-—IN--AN

AMOUNT-EQUAL-FO-1/12-OP-FHE-IRPEREST-RAFE~-REFPGRYED-PO-HIM-BY

PHE--BEPARTMENT-AS-FPROVIBEB-IN-SUBSECF¥ION~{2}-FOR-EACH-MONTH

OR-PARY-OP-A-MONTPH-FHAP-PHE-FPAX-15-DERTNQUENT~

{8} —~PHE-MOST-RECENT-RAFE-OF - INPEREST -REPORPER--PO- -FHRE

COUNPY - FREASURER-MUS®-BE-APPLIED -F6-Abb-DEbLINQUENP-PROPER DY

-7 SB 132
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PAXES7-REGARBEESS-OP~PHE-DAPE-OP-DERINGUENCY -

+2y-—NO--BAPER-~PHAN- ~NOVEMBBR--%--¥N--BAEH--¥BARy~~FHE

DEPARTMENT -SHAED~NOFEP¥-EACH-2OUNT¥ -PREASURER-8P-THE-RATE-OF

INPERESP--P6-~BE-—CHARGED- —ON-BEEINQUENY PROPER®Y - PAXES 7 ~FHE

RAPE-OF- ENPEREST-PHAT-PHE--BEPARFMENT--MUST?--REPORT--35--FWO

PHRCENPASE--POINTS- -ABOVE-—PHE--PREME-RATE -OP -MAJOR-NEW- ¥ORK

BANKS-AS-PUBLISHED-IN-PHE-WABR-STREET-JOURNAE-ON-BE¥OBER- -5

GF--PHE--PANABLE--¥EAR7--OR--~PHE--PIRSP--DAY¥-—-OF-FPUBLIECATPION

FOLLOWING -OCPORER-15-P-PHS-PRIME-RATE-OR—-PHE--HWADL-—SFTRERP

JOURNAL-IS-NOP-PUBEESHED-ON-OEPORER-15+

Section 2. Section 15-17-121, MCA, is amended to read:
*15-17-121. Definitions. Except as otherwise
specifically provided, when terms mentioned in Title 15,
chapters 17 and 1B, are used in connection with taxation,
they are defined in the following manner:

(1) "Certificate" or "tax sale certificate” means the

document described in 15-17-212.

(2) (a) "Cost" means _the cost incurred by the county

as a result of a taxpayer's failure to pay taxes when due.

It includes but is not limited to any actual ocut-of-pocket

expenses _incurred by the county plus the administrative cost

of:

{i) preparing the list of delinquent taxes;

(ii) preparing the notice of pending tax sale;

{iii) conducting the tax sale;

-8- sB 132



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0132/04

{iv} assigning the county's interest in a tax lien to a

third party;:

v} identifying interested persons entitled to notice

of the pending issuance of a tax deed;

(vi) notifying interested persons;

(vii) issuing the tax deed; and

{viii) any other administrative task associated with

accounting for or collecting delinguent taxes.

{b}) cCost does not include the costs incurred by the

owner of a property tax lien other than the county.

t2¥{3} “"County" means any county government and
includes those classified as consolidated governments.

£3y({4) “Property tax lien" means a lien acquired by
the payment at a tax sale of all outstanding delinguent
taxes, including penalties, interest, and costs.

t4¥{5) "Purchaser" means any person, other than the
person to whom the property is assessed, who pays at the tax
sale the delinquent taxes, including penalties, interest,
and costs, and receives a certificate representing a lien on
the property or who is ctherwise listed as the purchaser.
An assignee is a purchaser.

£5¥(6) "Tax", "taxes", or "property taxes" means all
ad valorem property taxes, property assessments, fees
related to property, and assessments for special improvement

districts and rural special improvement districts.
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£6¥(7) "Tax sale" means:

(a) with respect to real property and improvements,
the offering for sale by the county treasurer of a property
tax lien representing delinquent taxes, including penalties,
interest, and costs; and

{b) with respect to personal property, the offering
for sale by the county treasurer of personal property on
which the taxes are delinguent or other personal property on
which the delinguent taxes are a lien."

Section 3. section 15-18-114, MCA, is amended to read:

"15-18-114. Distribution of redemption proceeds. (1)
When a property tax lien for which the county is listed as
purchaser is redeemed, the money received from the
redemption, including penalties and interest but not costs,
must be distributed to the credit of the various funds to
which the taxes would have originally been distributed and
in the same proportion as the taxes would have originally
been distributed.

{2) (a) When a property tax lien for which the
recorded purchaser is other than the ccounty is redeemed, the
money--received-from-the-redemptiony-inetuding-penatties-and
tnterest-but-not--costay--must--be--distributed the county
treasurer shall distribute to the person listed as the
purchaser on the tax sale certificate and in the record kept

by the county treasurer the amount the purchaser paid the

-10- SB 132



il
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

SB 0132/04

county for the property tax lien plus any subsequent amount

paid pursuant to 15-18-112 plus interest, as specified in

15-16~102, from the date of payment until the date of

redemption. Any money remaining after distributing

redemption proceeds to the purchaser other than the county

must be distributed pursuant to subsection (1).

{b) (i) The distribution must be made by certified
mail by the county treasurer to the purchaser at the address
listed on the tax sale certificate as provided in
15-17-212(1)(e).

(ii) If the money distributed to the purchaser is
returned unopened to the county treasurer, the treasurer
shall publish once a week for 2 consecutive weeks in the
official newspaper of the county a notice stating that:

(A) the county treasurer 1is 1in possession of money
belonging to the purchaser for the redemption of the
delinguency on the property named in the tax sale
certificate;

{B) the money will be held by the county treasurer for
a period of 1 year from the date of publication; and

(C) if the money is not claimed by the purchaser
within the 1l-year period, the purchaser relinguishes all
claim to the money and the money will be credited to the
county general fund,

{3) The publication required in subsection (2){(b)(ii)
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must be made at least annually, but the l-year period
described in subsection (2)(b)(ii}(B) may not begin until
the date of publication.

(4) The county treasurer shall keep an accurate
account of all money paid in redemption, including a
separate accounting of other delinquent taxes, interest,

penalities, and costs, and when and tc whom distributed.™
Section 4. section 15-18-112, MCA, is amended to read:

"15-18-112. Redemption from property tax lien. (1) #n

EXCEPT AS PROVIDED TN SUBSECTION (3), IN all cases where a

property tax lien has been acquired, the purchaser may pay
the subsequent taxes assessed aqgainst the property.

{2) Upon the redemption of the property from the
property tax lien, the redempticner shall, in addition to
the amount for which the property tax lien was sold,
including penalties, interest, and ceosts, pay the subsequent
taxes patd--by--the--purchaser assessed, with interest and
penalty thereony at the rate established for delinquent
taxes in 15-16-1027--frem——the--date-of-the-payment-of-the
taxesy-penaltiesy—interesty-and-coses.

{3) THE PROPERTY TAX LIEN MAY ALSO BE REDEEMED FOR A

PARTICULAR TAX YEAR BY A PARTIAL PAYMENT OF THAT TAX YEAR AS

PROVIDED IN 15-16-102(5) IF:

(A)  ‘'HE PROPERTY TAX LIEN FOR THE YEAR IN WHICH THE

PARTIAL PAYMENT IS MADE IS OWNED BY THE COUNTY; AND
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{(B) THE TAX DEED HAS NOT BEEN ISSUED PURSUANT TO

15-18-211."

SECTION 5. SECTION 15-18-214, MCA, IS5 AMENDED TO READ:

"15-18-214, Effect of deed. (1) A deed issued under
this chapter conveys to the grantee absolute title to the
property described therein as of the date of the expiration
of the redemption period, free and clear of all liens and
encumbrances, except:

{a) when the claim is payable after the execution of
the deed and:

(i) a property tax lien attaches subsegquent to the tax
sale; or

(ii) a lien of any special, rural, local improvement,

irrigation, or drainage assessment 1s levied against the

property:
{b} when the c¢laim is an easement , servitude,
covenant, restriction, reservation, or similar burden

lawfully imposed on the property; or
{c) when an-interest-in the land is owned by the
United States, this state, or a subdivision of this state.
{2} Under the conditicons described in subsection (1),
the deed is prima facie evidence of the right of possession
accrued as of the date of expiration of the pericd for
redemption or the date upon which a tax deed was otherwise

issued."
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SECTION 6. SsECTiON 7-8-2301, MCA, IS AMENDED TO READ:

"7-8-2301. Auction sale of county tax-deed land. (1)
Whenever the county shati-aequire-any acquires land by tax
deed, it shaii--be is the duty of the board of county
commigsioners, within 6 months after acquiring title, to
make and enter an order for sale of suen the lands at public
auction at the front docr of the courthouse.

(2) Ne A sale shatt may not be made for a price less
than the fair market wvalue theresf of the land, as
determined and fixed by the beard prior to making the orderv
of sale. In determining fair market value, the board shall
subtract the amount of outstanding assessments that are a
lien on the land from the unencumbered value of the 1land,
but the minimum sale price for a parcel of land may not be
less than $Sl0.

(3) If no bids are received at a sale of tax-deed
land, the board shall order another auction sale of such the
land wunder this part within 6 months and shatt may, if
required by the circumstances, redetermine the fair market
value of the land under subsection (2).

{(4) If no bid is received at the sale conducted under

subsection {3), the board may dispose of the land as

provided in 7-8-2218."

SECTION 7. SECTION 7-8-2304, MCA, IS AMENDED TO READ:

“7-8-2304, Terms for sale of tax-deed land. (1) Such A
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sale sheii must be made for cash or, in the case of real
property, on such terms as that the board of county
commissioners may-appreve approves,

{2) (a) If such the sale is made on terms, at least
20% of the purchase price shatt must be paid in cash at the
date of sale and the remainder may be paid in installments
extending over a period not to exceed 5 years. All aneh
deferred payments shati bear interest at the rate of 8% per
annum.

(b) If a sale is made on terms, the chairman of the
board shall execute a contract containing such the terms as
shati--be that are provided by a unriform contract prescribed

approved by the department of revenue."

SECTICN B. SECTION 15-18-212, MCA, IS AMENDED TO READ:

"15-18-212. Notice -- proof of notice -- penalty for
failure to notify. (1) Not more than 60 days prior to and
not more than 60 days following the expiration of the
redemption perjod provided in 15-18-111, a notice must be
given as follows:

fa) for each property for which there has been issued
to the county a tax sale certificate or for which the county
is otherwise listed as the purchaser or assignee, the county
clerk shall notify all persons considered interested parties
in the property and the current occupant of the property, if

any, that a tax deed may be issued to the county unless the
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property tax lien is redeemed prior to the expiration date
of the redemption period; or

(b) for each property for which there has been issued
a tax sale certificate to a purchaser other than the county
or for which an assignment has been made, the purchaser or
assignee, as appropriate, shall notify all persons
considered interested parties in the property, if any, that
a tax deed will be issued to the purchaser or assignee
unless the property tax lien is redeemed prior to the
expiration date of the redemption period.

(2) (a) Except as provided in subsection (2}(b), if
the county 1is the purchaser, no assignment has been made,
and the board of county commissioners has not directed the
county treasurer to issue a tax deed during the period
described in subsection (1) but the board of county
commissioners at a tim~ subseguent to the period described
in subsection (1) does di}ect the county treasurer to issue
a tax deed, the county clerk must provide notification to
all interested parties and the curremt occupant, if any, in
the manner provided in subsection (1){a). The notification
required under this subsection must be made not less than 60
days or more than 96 120 days priqr to the date on which the
county treasurer will issue the tax deed.

(b) If the county commissioners direct the county

treasurer to issue a tax deed within 6 months after giving
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the notice required by subsection (l)(a), no additional
notice need be given.

(3} (a) If a purchaser other than the county or an
assignee fails or neglects to give notice as required by
subsection (13}(b), which failure or neglect is evidenced by
fajiluyre of the purchaser or assignee to file proof of notice
with the county clerk as required in subsecticn (7), the
county treasurer shall proceed to give notice in the manner
provided in subsection (l)}(a}-

(b) Notice given under this subsection (3) must be
given not less than 60 days or more than 96 120 days prior
to the date on which the county treasurer will issue the tax
deed.

(¢) A purchaser or assignee who fails to give notice
as required by subsecticn (1) (b}, thereby forcing
notification to be given under this subsection (3), must be
charged a penalty of $500 plus all actual costs of
notification incurred by the county proceeding under this
subsection (3).

(4) The notice required under subsections (1) through
{3) must be made by certified mail to each interested party
and the current occupant, if any, of the property. The
address to which the notice must be sent is, for each
interested party, the address disclosed by the records in

the office of the county clerk and, for the occupant, the
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street address or other known address of the subiject
property.

{S) 1In all cases in which the address of an interested
party is not known, the person required to give notice
shall, within the period described in subsection (1) or not
less than 60 days or more than 90 120 days prior to the date
upon which the county treasurer will otherwise issue a tax

deed, whichever is appropriate, publish commence publishing

once a week for 2 successive weeks, in the official
newspaper of the county or such other newspaper as the board
of county commissioners may by resoluticn designate, a
notice containing the information contained in subsection
(6), plus:

(a) the name of the interested party for whom the
address is unknown;

(b} a statement that the address of the interested
party is unknown;

{c) a statement that the published notice meets the
legal requirements for notice of a pending tax deed
issuance; and

{d}) a statement that the interested party's rights in
the property may be in jecpardy.

{6) The notices required by subsections (1) through
(3) and (%) must contain the following:

{a) a statement that a property tax lien exists on the
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property as a result of a property tax delinquency;

(b) a description of the property an which the taxes
are or were delinquent, which description must be the same
as the description of the property on the tax sale
certificate or in the record described in 15-17-214(2}(b);:

{c) the date that the  property taxes became
delinquent;

{d} the date that the property tax llen attached as
the result of a tax sale;

(e} the amount of taxes due, including penalties,
interest, and costs, as of the date of the notice of pending
tax deed issuance, which amount must include a separate
listing of the delinguent taxes, penalties, interest, and
costs that must be paid for the property tax lien to be
liguidated;

{f) the name and address of the purchaser;

{g) the name of the assignee 1f an assignment was made
as provided in 15-17-323;

{h) the date that the redemption period expires or
expired;

(i) a statement that if all taxes, penalties,
interest, and costs are not paid to the county treasurer on
or prior to the date on which the redemption period expires
or on or pricr to the date on which the county treasurer

will otherwise issue a tax deed that a tax deed may be
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issued to the purchaser on the day following the date on
which the redemption period expires or on the date on which
the county treasurer will otherwise issue a tax deed; and

(j) the business address and telephone number of the
county treasurer who is responsible fot issuing the tax
deed,

{7) im--aiti--casesy--preef Proof of notice in whatever
manner given must be filed by-——the--county--clerkz--county
treaaurer7~—purchaserT—or-assigneeT—es—apprcpriute7 with the
county clerk not-leas-than-30-days—fottewing-the-maiting-—-or

pubtication——af--the-notice. If the purchaser or assignee is

other than the county, the proof of notice must be filed

with the county clerk within 30 days of the mailing or

publishing of the notice. If the purchaser or assignee is

the county or if the county treasurer is required to give

notice pursuant to subsection {3}, the proof of notice must

be filed before the issuance of the tax deed under this

chapter. O©nce filed, the proof of notice 1is prima facie
evidence of the sufficiency of the notice.

(8) A county or any officer of a county may not be
held liable for any error of notification.”

NEW SECTION. Section 9. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {thi: act] is extended to the provisions of

{this act].
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NEW SECTION. Section 10. Effective date. (This act}

is effective on passage and approval.

NEW-SEEPION:--SECGTION-13.- - SPECIAL- APFEICABIEITY——-PHE

PROVESEONS- —IN--{SBEPIONS- 1~ PHROUGH-3}-REGARBENG -PHE-EHANGES

IN-INPEREST-ON-BEbINQUENT-FARES-AFPhY¥

f@j——TQ-REAE—ANB‘PERSBNAE‘PRGPER?¥——TAKES—*THA?—“BEEGME

BUE-ON-OR-AFEER-NOVEMBER-387-13593;-AND-PHAT -REMAIN-UNPAID-ON

OR-APTER-NOVEMBER-3687-19859;-AND

t2y--RETROACPIVELY ;- -WIPHIN--PHE-MEANING-OP-1-2-3097-T0

REAB-ANR-PERSONAE-PROPERTY-FAXES-FHAF-BECAME--DUE—-PRIOR--F8

NOVYEMBER--387--1989; - -AND-—-PHA®--REMAIN--ENPAIB--ON-OR-AFYER

NOYEMBER-307-%989+

-End-
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