
SENATE BILL NO. 129 

INTRODUCED BY MANNING, MCLANE, NORMAN, PIPINICH, 
REGAN, O'KEEFE, WALKER, CONNELLY, J. BROWN, BRADLEY 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON WELFARE 

JANUARY 14, 1989 

FEBRUARY 7, 1989 

FEBRUARY 8, 1989 

FEBRUARY 9, 1989 

FEBRUARY 10, 1989 

FEBRUARY 11, 1989 

FEBRUARY 11, 1989 

FEBRUARY 20, 1989 

MARCH 22, 1989 

MARCH 27, 1989 

MARCH 29, 1989 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 42; NOES, 4. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 97; NOES, 0. 

RETURNED TO SENATE WITH AMENDMENTS. 



IN THE SENATE 

APRIL 4, 1989 RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

APRIL 6, 1989 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

APRIL 10, 1989 REPORTED CORRECTLY ENROLLED. 

APRIL 11, 1989 SIGNED BY PRESIDENT 

IN THE HOUSE 

APRIL 17, 1989 SIGNED BY SPEAKER. 

IN THE SENATE 

APRIL 18, 1989 DELIVERED TO GOVERNOR. 

APRIL 20, 1989 RETURNED FROM GOVERNOR WITH 
RECOMMENDED AMENDMENTS. 

SECOND READING, GOVERNOR'S 
AMENDMENTS CONCURRED IN. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, GOVERNOR'S 
AMENDMENTS CONCURRED IN. 

IN THE HOUSE 

APRIL 20, 1989 SECOND READING, GOVERNOR'S 
AMENDMENTS CONCURRED IN. 

APRIL 21, 1989 THIRD READING, GOVERNOR'S 
AMENDMENTS CONCURRED IN. 

IN THE SENATE 

APRIL 21, 1989 SENT TO ENROLLING. 



REPORTED CORRECTLY ENROLLED. 
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INTRODUCED B 

{Ml~~F~I 
A BILL FOR AN ACT ENTITLED: "AN ACT TO ENSURE THAT PARENTS 

FULFILL THE DUTY TO SUPPORT THEIR CHILDREN BY PROVIDING FOR 

A PRESUMPTIVE OBLIGATION OF SUPPORT IN CERTAIN LEGAL 

PROCEEDINGS; TO REQUIRE CONSIDERATION OF UNIFORM GUIDELINES 

TO ESTABLISH A MINIMUM SUPPORT LEVEL; TO REQUIRE PATERNITY 

CHILD SUPPORT ORDERS TO INCLUDE A PROVISION COVERING HEALTH 

INSURANCE IN CERTAIN CASES; TO PROVIDE FOR CHILD SUPPORT 

COLLECTION THROUGH AUTOMATIC INCOME WITHHOLDING; TO GRANT 

THE DEPARTMENT OF REVENUE THE AUTHORITY TO CHARGE FEES IN 

CASES IN WHICH AN OBLIGOR'S FAILURE OR REFUSAL TO PAY 

SUPPORT REQUIRES THE DEPARTMENT TO ACT; AMENDING SECTIONS 

40-4-204, 40-5-203, 40-5-214, 40-5-401, 40-5-404, 40-5-411 

THROUGH 40-5-417, AND 40-6-116, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect ion 40-4-204, MCA, is amended to read: 

"40-4-204. Child support -- orders to address health 

insurance -- wa~ft~~9-o£ automatic withholding procedares of 

child support. (l) In a proceeding for dissolution of 

marriage, legal separation, maintenance, or child support, 

~~ •••'"•'"' c~ncil 
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LC 0132/01 

the court may shall order either or both parents owing a 

duty of support to a child to pay an amount reasonable or 

necessary for his support, without regard to 

misconductT-a£~~~-eonsider~"~~ 

marital 

(2) The court shall consider all relevant tactors! 

including: 

(a) the financial resources of the child; 

(b) the financial resources of the custodial parent; 

(c) the standard of living the child would have 

enjoyed had the marriage not been dissolved; 

(d) the physical and emotional condition of the child 

and his educational and medi~al needs; 

(e) the financial resources and needs of the 

noncustodial parent; and 

(f) fo~-the-p~~po~~~-~E-dete~minin9-a--minimtlm--amoun~ 

rer--~nppor~,-tne-amo~"~-~eeei~e~-by-ehildren-under-~"e-APBE 

pro9re;m7 -a~-~e£±r't~d-~l"'-53-:r-Ter-. the.".~~ of the child; 

(g) the cost of day care for the child; 

(h) any custody arrangement ~~~t is ordered or decided 

upon;_ and 

(i) the needs of any person, other than the child, 

whom either parent is legally obligated to support. 

(3) (a) Whenever a court issues or modifies an ord~ 

concernit}9 child support, the court shall de~:·m~~e- the 

child support o~_ligatic0__~--~plying the sta_0_~~~§ __ ~ this 

-2- INTRODUCED BILL 
sa lil.'l 
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section and the unifo~m child support guidelines adopted by 

the department of revenue pursuant to [section 3], unless 

the court finds by clear and convincing evidence that the 

application of the standards and guideli~es is unjust to the 

child or to any of the parties or is inappropriate i~ that 

particular case. 

(b) If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons for finding that ~he application of such standards 

and guidelines is unjust to the child or a party or is 

inappropriate in that particular case. 

titi£1 If the court does not order a parent owing a 

duty of support to a child to pay any amount for the child's 

support, the court shall state th~ its reasons for not 

ordering child support. 

t3ti!l Each district court judgment, decree, or order 

establishing a final child support obligation under this 

title and each modification of a final order for child 

support must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either party has available through an employer 

or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or orga11ization, the judgment, 

decree, or order may contain a pruvision requiring that 
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coverage for the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment, decree, or order becomes unavailable 

to the party who is to provide itL through loss or change of 

employment or otherwise, that party must, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) All temporary child support orders must contain a 

provision requiring the party who has health insurance in 

effect for the child or children of the parties to continue 

the insurance coverage pending final disposition of the 

case. 

(d) The parties may by written agreement provide for 

the health care coverage required by this section, sc.1bject 

to the approval of the court. 

(e) Unless otherwise provided in the decree, the 

health care coverage required by this section is in addition 

to and not in substitution, in whole or in part, for the 

child support obligation. 

t4t ( 5) (a) eaeh Except as p~ovided in subsection 

ill_(b), each district court judgment, ___ decree, or order 

establishing a_ child support obligation un~e_-~ this_~~ 

whether temporary or final, and __ each modif~_!:-io~ ---~ 

~?Cisting child support __ or-der __ ~us~ _: 

.Li_L_~~-C?yide ___ !Jl___9_! ___ ~-h~ a~q_u~_~ _ __9_f___s:~ild s~f_)pg_!--t, :nust. be 
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withheld from the obligor•s income and paid to the 

department pursuant to procedures established by the 

department under Title 40, chapter 5, part 4; and 

( ii) include the obligor's social secu!J._!y __ number and 

the name and add~_ess of the obligor's employer and of any 

other payor of income to the obliQOt. 

(b) Income is not subject to automatic withholdi~ 

(i) the obligee or obligor demonstrates and the court 

finds that there is good cause not_to require automatic 

income withholding: or 

1iiL the obligee and obligor agre_e in writing to an 

alternative arrangement regarding the payment of child 

~ort that provides sufficient security to ensure 

compliance with their agreement. The secur1ty is in addition 

to the child support obligation. 

(c) When ~ judgment, decree, or order for child 

support is entered or modified and automatic income 

withholding is ordered, an obligee who is not a recipient of 

public assistance shall apply_.for the support enforcement_ 

services of ~he department pursuant to Ti~le IV-D of the 

Social Security Act for the collection of support through 

automatic income._withholding under Title 40, ch~_Eter 5, part 

!_:__'!'he department shall accept the ~plication. Pending an 

application_, the department shall immediate __ ly_ implement 

automatic income withholding and_hold any amounts collected 
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in trust for the obligee un t.i 1 __ the _Q!.:l_lig_ee makes 

application. 

(d) When automatic income withholding is ordered unq~~ 

subsection (5)(a), the clerk of court shall immediately 

forward a copy of the order to the department. 

(e) If an_obligor is not subject to income withholding 

or is exempted from income withholding, the district court 

judgment or order ~~~ebii~hi~g-~--eh~ld--~uppor~--ob~~g~t~o~ 

u~~~~--th~~--titie7 --wheth~~--temporary--or--ftnal 1 -end-eaeh 

modifieation-of-an-exi~ting-or~~~-for-ehild-~upport--~n~~~~d 

after-9etober-1:;--i985 7 must include a warning statement that 

if the obligor is delinquent in the payment of support, the 

obligor's 1ncome may be subject to income withholding 

procedures under Title 40, chapter 5, part 3 or 4. Failure 

to include a warning statement in a judgment or order does 

not preclude the use of withholding procedures. 11 

Section 2. Section 40-6-116, MCA, is amended to read: 

•40-6-116. Judgment or order. ( l) The judgment or 

order of the court determining the existence or nonexistence 

of the parent and child relationship is determinative for 

all purposes. 

(2) If the judgment or order of t.he court ::..s at 

var1ance with the child's birth certificate, the court shall 

order that a substitute birth certificate be iss~ed unrler 

40-6-123. 

-6-
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(3) ~The judgment or order may contain any other 

provision directed against the appropriate party bo the 

proceeding concerning the-dtt~y-o~-snpp~rt, the custody and 

guardianship of the child, visitation privileges with the 

child, the furnishing of bond or other security for the 

payment of the judgment, or any other matter in the best 

interest of the child. 

(b) Except when the financial responsibility of a 

responsible parent is in the process of being determined 

pursuant to the administrative procedure provided in 

40-5-225, the judgment or _order must contain a provision 

concerning the duty of child support. 

i£1 The judgment or order may direct the father to pay 

the reasonable expenses of the mother's pregnancy and 

confinement. 

(4) ill Support judgments or orders ordinarily shall 

be for periodic payments which may vary in amount. 

~ In the best interest of the child, a lump-sum 

payment or the purchase of an annuity may be ordered in lieu 

of periodic payments of support. 

JEl The court may limit the father's liability for 

past support of the child to the proportion of the expenses 

already incurred that the court deems just. 

( 5) In determining the dffiount to be paid by a parent 

for support of the child and the period during which the 
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duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

(a} the needs of the child, including h~s medical 

needs; 

(b) the standard of living and circumstances of the 

parents; 

(c) the relative financial means of the parents; 

(d) the earning ability of the parents, 

(e) the need and capacity of the child for education, 

including higher education; 

(f) the age of the child; 

(g) the financial resources and the earning ability of 

the child; 

{h) the responsibility of the parents for the support 

of others; e:nd 

(i) the value of services contrib~ted by the custodial 

parent;-; 

ill_ the cost of d~ care for the ch~_ld; a~ 

(k) any c~stody arranqemen~ that is ordered O£ decided 

upon_~ 

(6) (a) Whenever a court issues __ s>r modifiPs an order 

concerning child support, the court sh_o~}l determine the 

child support obligation _ _E.L~-~~-. stan~~=l~rds in this 

se~t:ion and the unifgr_~_ch~-~-ci -~~~~ g_L1~~~~ in_t;~_ -~dopted by 

the department of reve!~ue p_lJrsuant to ! §_~~_iC2_r:!_ ~.l.L 'J._Ille~~ 

-8-
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the court finds by clear and convincing evidence that the 

application of the standards and guidelines is unj~~t to the 

child or to any of the parties or is inappropriate in that 

particular case. 

(b) If the court does not apply these standards and 

guidelines to determine child su2port, it shall state its 

reasons for finding that the application_ of such standards 

and guidelines is unjust to the child or a party or is 

inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the __ chil4_ _ _:_~ 

support, the court shall state its reasons for not ordering 

child support. 

lll_ __ The judg_!!!~!_l_t ~~- .. E!j~!_ __ concerning child support and 

each modification of a judgment or order for child support 

must include a provision addressl.!!_g_ ___ ___!::!~.!._~_!:! __ .l_~§__U!_~~~ 

coverage in the following cases: 

{a) If either party has available through an empl_?yer 

or other org~!1iz~t__i_Q!! D_~alth insurance coverage for the 

child or children for which the _ _E_~~ium is partia1J:.y__or 

~ntirely paid by the employer or organization, the judgment 

or order may contain a provision_requiring that coverage for 

the child or children be continued or obtained. 

(b) In ~_!1~ -~~~t th"!t he__§]__t::h insurance required ~n a 

child support judgment or order becomes unavailable to the 
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party who is to provide it, through loss or c~-~~-e of 

employment or otherwise, that party shal_l, in the absence of 

an agreem~nt to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

1£) The parties may by written agreement __ provide for 

the health care coverage requir~d by this section, subject 

to the approval of the court. 

(d) Unless otherwise provided ~n the decree, the 

health care coverag_E:_ required by this s~ction is_in addition 

to and not in substit~tion, in whole or ~n_ £_drl, for the 

child support obJigation. 

(8J (a) Except as provided in subsection~1~~, each 

district court judgment or order establishing a child 

~upport obligation under this part, whe_~!l~.E~mpor~--~ 

final, aQd each modification of an existing chi~d_s~~ 

order must: 

~(i l provide that the amount of child support must be 

withheld from the obligor's 1ncome and paid to the 

department pursuant to proc~11_ures established __Ey_ the 

department under Title -~0, chapter 5, part 4; <l!'•d 

(ii) include the obligor's social sectlrity number and 

the __ name and address ~t the obligor's employer 

other payor of income to the obligor~ 

and of any 

(b) Income is not subject to automatic with_t:1.0_ld~~___l_!__:_ 

{i) the _obligee or obligor demonstrates and the court 

-10-
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finds that there is good cause not to require automatic 

income withholding; or 

(ii) lhe obligee and obligor agree in writ~ng to an 

alternative arrangement regarding the payment of child 

support that provides sufficient security to ensure 

compliance with their agreement. The security is in addition 

to the child support obligation. 

(c) When a judgment or order for child support is 

entered or modified and automatic income withholding is 

ordered, an obligee who is not a recipient of public 

assistance shall apply for the suppo.rt enforcement services 

of the department pursuant to Title IV-D of t~e Social 

Security Act for the collection o~ support through automatic 

income withholding under Title 40, chapter 5,_ part 4. T.he 

department shall accept the appli~ation. P~nding an 

applicationr the department shall immediately implement 

automatic income withholding and h~ld any amo~nts collected 

in trust for the obligee until the obligee makes 

application. 

(d) When automatic income withholding is o~dered under 

subsection (8)(a), the clerk of court shall immediately 

forward a copy of the order to the department." 

Section 3. Child support guidelines periodic 

review. (1) The department shall adopt uniform child support 

guidelines to be used to determine minimum child support 

-11-
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amounts. In addition to giving notice and publicizing the 

rules as provided in the Montana Administrative Procedure 

Act, the department shall give notice to the supreme court, 

the district courts, and the state bar of Montana prior to 

adopting the guidelines. 

(2) The guidelines must consider the factors set forth 

in 40-4-204(2) and 40-6-116(5). 

(3) At least once every 4 yeacs, the department shall: 

(a) review the uniform child support guidelines 

employed to determine child support 

that their application results 

obligations to ensure 

in the determination of 

appropriate child support award amounts; and 

(b) propose any appropriate modification 

legislature. 

to the 

Section 4. Section 40-5-214, MCA, is amended to read: 

"40-5-214. Scale of suqgested minimum contributions. 

(1) The department shall establish a scale of suggested 

minimum contributions to assist counties and courts 10 

determining the amount that a parent should be expected to 

contribute toward the support of his child under this part. 

~he-~e~ie-~haii~ 

tat--±fte~~de-con~iderae±en-of-9r~~~-ineome~ 

tbt--aH~her~~e-an-expen~e-ded~etion-£or-dete~mininq-n~~ 

ineome; 

tet--de~ignote---ether---a~aila~~e---re~otlre~~---~o--~e 

-12-
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eol'\s~det-etl::-

tdt--spee±ry--~he---eire~m~tsnces---whieh---shottid---be 

eonsidered-±n-~ed~ein~-s~~pert-eontri~~tione-oft-the-8a~is-er 

hardship~ The scale must be based on the uniform child 

support guidelines adopted by the department under [section 

11..:.. 
(2) ~he--de~artmeftt-shaii-accept-and-eompiie-pertinent 

and-reiiabie-±n£ormation-rrom-afty-ava±iabie-sodree-±ft--order 

te--estab±±sh--a--minimHm--scaie-of-sn99ested-eontribat±onso 

Copies of the scale shei± must be made available to courts, 

county offices, county attorneys, and upon request, to any 

other state or county officer or agency engaged in the 

administration or enforcement of this part. Attorneys 

admitted to practice in Montana may have access to the 

m~nimtlm scale o£-stl99ested-eentrie~~ion. 

t3t--Ne--eo~nty,--eertrt 7 --e££ieer,--er--a9eney--may--be 

reqtltred-to-tlse-this-seaie~" 

Section 5. Payor and obligor notice. (1) When a person 

is hired for employment, the payor shall inquire whether or 

not the person has a child support obligation that is 

required by law to be withheld from income and the terms, if 

any, of the order. The person shall disclose this 

information at the time of hiring. If a payor fails to make 

this inquiry, the payor is liable to the department for any 

amount up to the accumulated amount the payor should have 
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withheld and delivered if it is not paid by the obligor. 

(2) If a person discloses that he owes child support 

that is required to be withheld, the payor shall begin 

withholding according to the terms of the order and this 

part. 

{3) At any time an obligor is subject to automatic 

income withholding, the obligor shall disclose to a payor 

that the obligor owes child support in order that the payor 

may begin withholding according to the terms of the order 

and this part. If the obligor does not make such 

disclosure, the failure to disclose may be considered a 

contempt of the district court. 

Section 6. Section 40-5-401, MCA, is amended to read: 

"40-5-401. Short title. This part may be cited as the 

"Child Support Enforcement Act of-%985"." 

Section 7. Section 40-5-404, MCA, is amended to read: 

"4r-5-404. Re~edi~~--ndd±tional--te-trto~~-~ow-ex±~tin9 

Other remedies available. The reme~y remedies provided in 

this part is are in addition to and not in substitution for 

any other remedy that may otherwise be available to the 

department, and the department may simultaneously pursue 

other remedies to enforce a support obligation or to collect 

support arrearages.'' 

Section 8. Section 40-5-411, MCA, i5 amended tG read: 

"40-5-411. Income withholding. (1) wrtenever lf an 

-14-
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obligation for suppo~t is being enforced by the department 

pursuant to Title IV-D of the Social Security Act and the 

obligation has been established by--erder--of--a--eotlrt as 

required by law or administrative process, income due or to 

become due within this state to the obligor is subject to 

withholding procedures under this part !~ 

(a) except as provided in 40-4-204 and 40-6-116, a 

support obligation is initially decreed and ordered or 

modified after January 1, 1990, by a district court or 

administrative process,_ regardless of whether child su~ 

payments are in arrears; or 

(b) the obligor is found to owe a combination of 

unpaid child support under a support order_ in an amount 

equal to or in excess of 1 month's support paym~nt. 

(2) When the requirements of this part have been met, 

the deparlment, without necessity for amendment of the 

support order or further order by a court or other entity, 

shall issue an order directing the obligor's employer or 

other payor to withhold and deliver to the department such 

amount of the obligor's income as will be sufficient to meet 

the support obligation imposed by the support order and to 

defray arrearages~_ if any, due when the withholding order 

takes place. 

( 3) The provisions for income withholding under this 

part take precedence over any other law or court order." 

-15-

1 

2 

3 

4 

5 

6 

7 

8 

9 

1(J 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0132/01 

Section 9. section 40-5-412, MCA, is amended to read: 

•40-5-412. Initiation of income withholding 

procedures. (1) Zn--eaeh--ease--*ft-whiek-the-depar~me"t-i~ 

enfore±n~-a-s~ppe~t-erder-assiqneO-~e-tke-~tate-p~rs~an~--to 

53-~-6~3-or-in-vkiek-~he-eepartment-is-eoii@eting-~tt~~e~t-on 

bekai£--of--aft--obt±gee--whe--~a~-app~±ed-£or-~erv±ee~-n~Oe~ 

46-5-i63,-t~e-Oe~artment-sha±i-moni~~~-and-trae~-aii-sttpport 

payments-reqn±~eo-ey-tn~-s~pport-order~-l£-at-8ny-t±me-these 

reeer~~-±nd±ca~e-that-the-eb±i9or-owes--any--eombinati~n--o~ 

ttnpeid--~H~port--eqHai--to-or-±n-eKee~~-of-i-monthis-~upport 

payment,-~he-depertment-~haii-eommenee-w~tkheid~ng-£rom--tne 

oe±~~or.Ls--±neome-;- In a case conce_r;~~a support obligation 

referred to in 40-5-411, the department shall irrunediately 

issue an order under 40-5-415 for the payment_~f_£urrent 

~_.pg_~~ 

( 2) In a _ _!)y other case, the d~artment shall monltor 

and track all supQorl payments require~ b~_th~ support 

orde~. If at any time these records indicate that ~~ 

obligor owes a combination of unpaid -~upport egual to or in 

excess oE 1 month's support, the department shall corrunence 

proceedings to initiate wi~hholding of the obligor's income 

as provided i~ this part. 

titill To accomplish the purpose of subsection tit~, 

the department by written notice to the obligor may direct 

an obligor who does not owe unpaid child support equal to or 
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in excess of 1 month's support payment to pay all support 

through the department, notwithstanding any court order 

directing payments to be made to the obligee or clerk of 

court. 

t3tl!l Whenever an obligation for support is paid 

through the support enforcement and collections unit of the 

department, the department must forward payment to the 

obligee within 10 days of the department's receipt of 

payment from the obligor." 

Section 10. Section 40-5-413, MCA, is amended to read: 

"40-5-413. Notice of intent to 

Prior to service of an initial 

withhold income. (1) 

order on--the-payor-to 

eommeftee-ineome-withho%dift~ or a modification of an existing 

order on the payor under 40-5-415, the department shall 

serve upon the obligor a notice of the intended wiennoldiMg 

action. if: 

(a) the department previously has not issued an order 

to withhold and it has determined the obligor owes a 

combination of unpaid support equal to or in excess of l 

month's support; 

(b) additional arrearages have accrued subsequent to 

the issuance of an order to withhold; or 

(c) immediate withholding has commenced for current 

support and there are arrearages due for a period prAor to 

~~try of the order to withhold. 
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computation showing the period and total 

arrearages as of the date of the notice; 

LC 0132/01 

including a 

amount of the 

(b) that withholding applies to all current and 

subsequent payers; 

(c) of the obligor's right to a hearing under 40-5-414 

to contest the implementation of income withholding or 

modification of an existing order on the ground that 

w±thho~d~ng,--ine!~ft~n9--the--8mo~nt~--te--be-~w±tnheldr the 

intended action is not proper because of mistake of fact; 

and 

(d) of the period 

must request a hearing and 

hearing within the time 

of time within which the obligor 

that failure to request the 

limit will result in income 

withholding orders being served upon the payor for the 

amount stated in the notice. 

t~tlll The notice must be served upon the obligor 

personally or by certified mail.'' 

Section 11. Section 40-5-414, MCA, is amended to read: 

"40-5-414. Hearing. {l) The obligor may within 10 days 

of being served with notice of the intended ±neome 

w~tnno%din9 ~ under 40-5-413 file with the department a 

written request 

pursuant to the 

for an administrative hearing to be held 

contested case prov1sions of Ticle 2, 
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chapter 4, part 6. 

(2} f£ In a case initiated because an arrearage has 

accrued or because additional income is to be withheld to 

satisfy additional arrearages and in which the obligor 

requests a hearing within the time allowed, ~rteeme 

w~t"~o%diftg the intended action may not take effect until 

the conclusion of the hearing or the date of the hearing if 

the obligor fails to appear at a scheduled hearing. 

(3) Venue for the administrative hearing may be in the 

county where the obligor resides if the obligor resides in 

this state, the county in which the payor or the payor's 

agent is located, or the county in which the department or 

any of its regional offices is located. 

(4} The administrativa hearing must be held by 

taleconferencing methods unless the obligor or the 

department expressly requests an in-person hearing before 

the hearing examiner. 

(5) For purposes of the hearing process, ar rea rages of 

support must be computed on the basis of the amount owed and 

unpaid on the date the obligor was served with the notice of 

intent to withhold income, and the fact that the obligor may 

have later paid the arrearage does not remove from the 

hearing examiner the authority to direct the department to 

order income withholding. 

(6) The ~a cas'? init1ated becu_l:'~~e an arrearage has 
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accrued or because additional income is being withheld to 

satisfy additional arrearages, the obligorL within 45 days 

of service of the notice of intent to withhold incomeL must 

be informed of the hearing decision on whether income 

withholding will take place. 

(7) If the obligor fails to request a hearing within 

10 days or fails to appear at a scheduled hearing or if the 

hearing examiner determines that the obligor owes a 

combination of unpaid support equal to or in excess of 

month's support obligation, the department shall pr8ceed 

with the intended action in accordance with 40-5-415.'' 

Section 12. Section 40-5-415, MCA, is amended tc read: 

"40-5-415. Order to withhold income. ( 1) H--the 

obii9or-f8±X~-to-~~q~~~t-8-kee~ing-within-i9-dey~--or--fai~~ 

to--appea~-at-a-~eheduled-heerin9-or-i£-the-hea~inq-examiner 

determine~-that-the-obli9or-owe~--e--eome~nat±on--e£--~npeid 

~~pport--eqtle~-to-or-in-exee~~-of-1-monthL~-~tlppert-payment, 

When the ~eguirements of this part have been met, the 

department shall immediately serve an order 2r modification 

order to withhold and deliver 1ncome upon any payor or 

combination of payers. The order must: 

(a) direct the payor and successor payors to withhold 

from the obligor's income each month t_he amount specified ln 

the order if sufficient funds are availab1e; 

(b) direct the payor to deliver the amount withheld to 
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the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payor until 

further notice by the department; and 

{d) state the rights and duties of the payor under 

this part. 

(2) An order or modification order to withhold and 

deliver the obligor's income made under this section is 

binding upon the payor immediately upon service of the order 

upon the payor. Service of the order or modification order 

to withhold may be made either personally or by certified 

mail. 

(3) Whenever there is more than one payor, the 

department may, in its discretion, apportion the total 

amount to be withheld each month among payers." 

Section 13. Section 40-5-416, MCA, is amended to read: 

"40-5-416. Determination of amount of income to be 

withheld. (1) ~ Bxee~e--a~ Subject to the limitations 

provided in subsection (2), the amount of funds to be 

withheld each month from the obligor's income must be~ 

tat the amount of money necessary to pay current 

installments of support as they become due and payable~; 

pi~~ 

(b) If income is _being_ withheld to satisfy an 
--------

arreara9e~_the amount of funds to be withheld must include 
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the greater of: 

1!1 the amount of money wh~e~ that, when deducted in 

equal amounts each month, will pay all outstanding support 

arrearages and interest, if any, within 2 years; pitl~ or 

(ii) 25% of the obligor's income. 

(c) If income is being withheld to satisfy an 

arrearage, the department may allow a fee not to exceed $5 

each month, which may be withheld by the payor as 

compensation for the administrative costs of each 

withholding. 

(2) The maximum amounts withheld from the obligor's 

wages or salaries may not exceed the maximum amount 

permitted under section 303{b) of the federal Consumer 

Credit Protection Act, 15 U.S.C. 1673(b). 

(3) At any time, if the obligor can show that 

substantial hardship will result if the maximum permissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 

to be withheld each month in satisfaction of support 

arrearages." 

Section 14. Section 40-5-417, MCA, is amended to read: 

"40-5-417. Modification or termination of withholding 

orders. (l) The department may at any time modify the order 

to withhold income to: 

{a) reflect payment in full of the arrearages by 
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income withholding or otherwise; 

(b) recognize an increase or decrease in the support 

order; or 

I c) indicate any other reason the amount to be 

withheld is to be reduced or changed. 

2 If an arreara e occurs while the de artment is 

collecting an amount of money necessary to pay current 

installments of support as they become due and payable, the 

department may adjust the amount of income required to be 

withheld to also satisfy the arrearage, as provided in this 

~ 

titill An income withholding order terminates only 

when the department is no longer authorized under the law to 

collect support or, when appropriate, services rendered 

under 40-5-203 have come to an end or when the obligation to 

pay support is terminated and all arrearages are paid in 

full, whichever occurs first.~ 

Section 15. Section 40-5-203, MCAt is amended to read: 

•40-s-201. Support enforcement services. ( 1) The 

department may accept applications for support enforcement 

services on behalf of persons who are not recipients of 

public assistance and may take appropriate action to 

establish or enforce support obligations against persons 

owing a duty to pay support. 

(2) The department may establish by rule reasonable 
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standards necessary to limit applications for support 

enforcement services. These standards shall take into 

account the earnings, income, and other resources already 

available to support the person for whom a support 

obligation exists. 

t~t--~he-depar~mefte-m8y-"e~-ehar9e-~n@-ep~T±eafte-a--fe@ 

a~-~omp@ftSa~~oft-Eor-serv~ees-~eftde~ed-±n-e~tah±~snmeft~-of-er 

enfor~ement--ef-sttppo~t-obliqdtieftso-Howeyer;-the-department 

m.ay-ehar9e-a-fee-to-~ne-~erson--£rom--wkom--the--~~pport--is 

beinq-eolleeted~-~h±s-fee-mtt~t-be-~n-add±tion-te-tke-~tt~port 

I'd ym.ent o- -The---d@par~m.ent -shall-by- rttie -establish- r eesenab ± e 

fee~-eommeft~tlrate--w~tk--the--eost--or--e~Poreement--~upport 

8eryie@~--to--ee-paid-by-the-per~on-from-whom-tke-~ttppo~t-~s 

ee~n9-~0ileeeee.--when-payme~~~-are-sehed~ied-to-be-pa±d--on 

an-- ±ns tall-me ftt- -ba~ ±s, -a-port ion -of -the -eol±ee t ion- fee-·" awed 

to-the-de~artment-shall-be-added-to-eaeh--paymento---lf--the 

person--from--whom--the--suppert--is-being-eol±eeted-ma~e~-a 

paymeftt-in-an-am.ottnt-that-is-l@ss-t~an-the--sttpport--payment 

plus-tne-eolleetion-fee-ror-~hat-payment7 -the-department-m~y 

deduet--a--pereent~9e--ef--the--tot~i--~um--~oll@e~ed--wh±eh 

represents--the--d@partmeftt~a--stene~rd---proportion~----~he 

dep~rtmen~--may,-~~on-a-~how~n9-of-neee~~ity 7 -we±~e-or-derer 

e:ny-sttch-reeo" 

Section 16. Standardized fee schedu1e. ( l) Ttle 

department shall by rule establish a standardized schedtJle 
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of fees 

expenses 

fo< 

of 

the recovery 

child support 

of administrative costs and 

enforcement. The fees may be 

recovered from an obligor if 

refusal to support a child 

the obligor's failure or 

makes it necessary for the 

department to provide child support enforcement services 

under this part. The fees must b~ commensurate with costs 

or an average of the expenditures related to specific or 

routine activities. 

( 2) In an action to establish paternity 0[ to 

establish or enforce a child support obligation, whether in 

district court or by administrative process, the department 

must be awarded costs in the amount established in the fee 

schedule as part of any judgment, decree, or order in which 

the department is the prevailing party. 

(3) Fees awarded under this section are in the nature 

of child support and are collectible in the same manner as a 

support order. The fee award may be collected separately or 

added to and collected with any balance due on a support 

debt. 

(4) Collection of a fee award may not reduce any 

current child support payment due the obligee. 

(5) Arrearage amounts collected that include a fee 

23 must be allocated as follows: 

24 {a) If the obligee is a recipient of public 

25 assistance, thP amount must be allocated first to satisfy 
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the fee. 

(b) If the obligee is not a recipient of public 

assistance, the first 10\ of each amount collected must be 

allocated to satisfy the fee. 

(6) The department, upon a showing of necessity, may 

waive or defer any fee assessed under this section. 

Section 17. Extension of authority. Any existing 

authority to make rules on the subject of the provisions 

[this act) is extended to the provisions of [this act). 

of 

Section 18. Codification instruction. [Sections 3 and 

16) are intended to be codified as an integral part of Title 

40, chapter 5, part 2, and the provisions of Title 40, 

chapter 5, part 2, apply to [sections 3 and 16]. [Section 

5) is intended to be codified as an integral part of Title 

40, chapter 5, part 4, and the provisions of Title 40, 

chapterS, part 4, apply to [section 5]. 

Section 19. Applicability. [This act] applies to child 

support orders and modifications of child support orders 

issued after September 30, 1989. 

-End-

-26-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB129, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to ensure that parents fulfill the duty to support their children by providing for a presumptive obligation 
of support in certain legal proceedings; to require consideration of uniform guidelines to establish a minimum 
support level; to require paternity child support orders to include a provision covering health insurance in 
certain cases; to provide for child support collection through automatic income withholding; to grant the 
Department of Revenue the authority to charge fees in cases in which an obligor's failure or refusal to pay support 
requires the department to act; and providing an applicability date. 
ASSUMPTIONS: 
' L • 

2. 

3. 

4. 

" J. 

6. 
7. 

8. 

9. 
10. 

11. 

The non-public assistance caseload will increase by 2,945 cases for FY90 and 3,926 for FY91 resulting in 
2,945 new cases in FY90 and 6,871 cases in FY91. 
At 500 cases per FTE, eight FTE will be required in FY90; six at Grade 12 (caseworkers) and additional 
support staff of two at Grade 9. 
Ten additional FTE will be required in FY91; eight at Grade 12 and two at Grade 9 for a total of fourteen at 
Grade 12 (caseworkers) and additional support staff of four at Grade 9. 
Administrative expense for these positions is calculated at step 2; there will be no wage increase in the 
biennium; fringe benefits will be 21.94% the first year and 22.23% the second year. 
Data processing costs will be $21,376 FY90 and $12,875 FY91. 
Printing and distribution of Guidelines will cost $5,000 and a rules hearing will cost $1,500. 
This proposal applies to child support orders and modifications of child support orders issued after 
September 30, 1989. 
The federal government covers 68% of total administrative costs incurred prior to October 1, 1989; after 
that time the federal government will cover 66% of costs. (The additional administrative expense shown below 
reflects the state portion only.) 
Department collections from these cases will be $2,094,363 for FY90 and $4,886,655 for FY91. 
Federal government incentive payments (these are based on cost-effectiveness ratios) will be 7i. cf 
collections, or federal cap. (There is a cap on total NAFDC incentives of 115% of total AFDC incentives. 
Total AFDC incentives will be $270,000, under current conditions, in each year of the biennium. Under 
current conditions, NAFDC total incentives will be $190,000 for each year of the biennium.) Therefore, the 
amount of NAFDC incentives generated by this proposal will be $120,500 for FY90 and $120,500 for FY91. 
Imposition of fees on obligors will yield $135,000 per year. The state receives 34% of these and the 
federal government receives 66%. 

K ~~~- -- _d~~ /~/rJ 
RAY $iACKLEFORD, DfRECTOR --,-DATE SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for SB129, as introduced 
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Fiscal Note Request, SB129, as introduced 
Fom BD-15 
Page 2 

FISCAL IMPACT: FY90 
Current Proposed 

Law Law 
Revenue ImEact: 
(Gener3l Fund) 

NAFDC Incentives $ -0- $120,500 
Obligor Fees -0- 33 1 919 
Total $ -0- $154,419 

ExEenditure lmEact: 
(General Fund) 

Personal Services $ -0- $ 58,938 
Operating Expenses -0- :28,798 
Capital Outlay -0- 5,700 
Total $ -0- $ 93,436 

FY91 
Current Proposed 

Difference Law Law Difference 

$120,500 $ -0- $120,500 $120,500 
33!919 -0- 45!900 45 1 900 

$154,419 $ -0- $166,400 $166,400 

$ 58,938 $ -0- $129,560 $129,560 
28,798 -0- 53,962 53,962 

5 1 700 -0- 7 2 232 7~232 
$ 93,436 $ -0- $190,754 $190,754 

Sf.3 IZ.9 
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51st Legislature SB 0129/02 
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SENATE BILL NO. 129 

INTRODUCED BY MANNING, MCLANE, NORMAN, PIPINICH, 

REGAN, 0 1 KEEFE, WALKER, COUNELLY, J. BROWN, BRADLEY 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON WELf'ARE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ENSURE THAT PARENTS 

FULFILL THE DUTY TO SUPPORT THEIR CHILDREN BY PROVIDING FOR 

A PRESUMPTIVE OBLIGATION OF SUPPORT IN CERTAIN LEGAL 

PROCEEDINGS; TO REQUIRE CONSIDERATION OF UNIFORM GUIDELINES 

TO ESTABLISH A MINIMUM SUPPORT LEVEL; TO REQUIRE PATERNITY 

CHILD SUPPORT ORDERS TO INCLUDE A PROVISION COVERING HEALTH 

INSURANCE IN CERTAIN CASES; TO PROVIDE FOR CHILD SUPPORT 

COLLECTION THROUGH AUTOMATIC INCOME WITHHOLDING; TO GRANT 

THE DEPARTMENT OF REVENUE THE AUTHORITY TO CHARGE FEES IN 

CASES IN WHICH AN OBLIGOR'S FAILURE OR REFUSAL TO PAY 

SUPPORT REQUIRES THE DEPARTMENT TO ACT; AMENDING SECTIONS 

40-4-204, 40-5-203, 40-5-214, 40-5-401, 40-5-404, 40-5-411 

THROUGH 40-5-417, AND 40-6-116, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is needed for this bill because 

the department of revenue is required by [section 3] to 

adopt uniform child support guidelines for use by judges and 

other officials who have the power to determine child 
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support awards within this state. The department initially 

shall adopt and promulgate the uniform child support 

guidelines recommended by the Montana supreme court at 44 

State Reporter 828 (1987). Thereafter, the department shall 

periodically review those guidelines to determine if they 

are appropriate to determine adequate minimum child support 

amounts. If the department determines that the guidelines 

are no longer adequate, it shall amend them, after 

considering the factors set forth in 40-4-204(2) and 

40-6-116(5). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-204, MCA, is amended to read: 

"40-4-204. C~ild support -- orders to address health 

insurance -- W8rn±n~-or automatic withholding ptoced~~e~ of 

child su~. (1) In a proceeding for dissolution of 

marriage, legal separation, maintenance, or child support, 

the court may shall order either or both parents owing a 

duty of support to a child to pay an amount reasonable or 

necessary for his support, without regard to marital 

misconduct7 -a£~e~-eensider~n~~ 

(2) The court shall c~nsider all relevant factorsL 

including: 

{a) the financial resources of the child; 

(b) the financial re~ources of the custodial parent; 

-2- SB 129 
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(c) the standard of living the child would have 

enjoyed had the marriage not been dissolved; 

(d) the physical and emotional condition of the child 

and his educational and medical needs; 

(e) the financial resources and needs of the 

noncustodial parent; aftd 

(f) Po~-ehe-pHrpo~e~-of-determinin9-a--mi~im~m--am~tlnt 

£or--~~pport;-the-8mottftt-reeeiYed-by-ehiidren-ttnder-the-APB€ 

progr~m,-a~-de£ined-in-S3-r-Ta~. the age of the child; 

{g) the cost of day care for the childi 

{h) any custody arrangement that is ordered or_ decided 

uponi and 

liL the needs_ of_ .. ~ _ _Eerso~_! ______ other than the -~~i ld, 

whom either parent is legally obligated tO~.Eo __ r_t_~ 

(3) (a) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation ~£lying the standards in this 

section and the uniform child support guidelines adopted~ 

the de.P~rt,!!!ent ___ of revenue pursuant to [section J], unless 

the court finds by clear and convincing evidence that __ the 

application of the standal'"ds and guidelines is ':!!"Jj':l_?_!_____!o the 

child or to any of the parties or is inappropriate in that 

particular case. 

l_bL_!_f__t_h"_ _ _<::<:>_u_r! __ <loe" not~l'l.'_ly_ __ thes" standards and 

guidelines to determine child suppo[t, it shall state its 
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reasons for finding that the appl!cation of such standards 

and guidelines is unjust to t~-~ child or a party or is 

inappropriate in that particula_~_ case. 

t~t~ If the court does not order a parent owing a 

duty of support to a child to pay any amount for the child's 

support, the court shall state ~he its reasons for not 

ordering child support. 

t3till Each di·strict court judgment, decree, or order 

establishing a final child support obligation under this 

title and each modification of a final order for child 

support must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either party has available through an employer 

or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment, 

decree, or order may contain a provision requiring that 

coverage for the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment, decree, or order becomes unavailable 

to the party who is to provide itL through loss or change of 

employment or otherwise, that party must, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) All temporary child support orders must contain a 
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provision requiring the party who has health insurance in 

effect for the child or children of the parties to continue 

the insurance coverage pen-li'1g final disposition of t"he 

case. 

(d) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(e) Unless otherwise provided in the decree, the 

health care coverage required by this section is in addition 

to and not in substitution, in whole or in part, for the 

child support obligation. 

t4t12l__~Eaeh Except as provided in subsection 

(5)(b), each district court judgment, decree, or order 

establishing a child support obligation und~r this ti~~ 

whether temporary or final, and each modification of an 

existi_ng child support order must: 

(i) provide that the amount of ch!ld support must be 

withheld from the obligor's income and paid to the 

department pursuant to procedures established by the 

department under Title 40, chapter 5, part 4; and 

(ii) include the obligor's social security number and 

the name and address of the obligor • s employer and of -~ 

other payor of income to the obligor. 

(b) Income is not subject to ~utomatic withholdi_~ 

fiL ___ the obligee or obligor demonstrates and the court 
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finds that ther~~~~od cause not!~ ~~~~e automatic 

incom~ withholdi_0~ 

(ii) the obligee and obligor agree l~-~.FJ:..t_l~L~-~!!. 

al te!'nat i ve arrangement rega!:ding____!:_tle _ _E~y_~~nt -~---__E~i ld 

support that provides sufficient ~l_~y_ to ensure 

compliance with their agreement~e_ securi~ is in addition 

to the child support obligation. 

(c) When a judgment~~cree, or order for child 

~port is entered or modified and automa_~i£_ __ inc9me 

~t_bholdin_g_is ordered, an obligee who is not ~~~t _Qf_ 

£ublic a~sistance shall apply for the sup~ort en~~~ement 

servict::s of the_ depa~__!!nent pursuant -~~le IV-D of the ----------

Social Securi~y Act for the collection of support through 

automatic income withholdi~der Tit_!_~ 40 1 chae~~!=--

~ The depa_£tment 5hall accept -~.e_licati~ Pend~n_ 

application, ~d~9rtmenl shall immediate~y____impleme_~_t_ 

automatic_income w~thholding and hold any amou!_l~-~lected 

in trust for the --~bligee u_n_W ___ __:s_he obligee makes 

~!ic;_a!_ ion. 

{d) When automatic income ~ithholding is ordered under 

subsec~ion (S){a~~clerk of_ cou~~hall immediately 

forward a copy of the order to the departme~ 

(e) If ~~--~~_li__gc_;_r_ is not subject ~-? income ~Hithholding 

or is exemE!_~~!__E_2_m __ j_ncome withholdin~ district court 

judgment or order e~~6bli~h±~9-a--eh±%d--~tlp~ort--obi~9at~~~ 
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~nder--~his--~i~ie,--whether--~emper~ry--or--£in8l,-s~d-eaeh 

modifieatioft-ef-a"-ex±sting-orrier-for-ehiid-s~pport--entered 

s£ter-eeto~er-i7-i9857 must include a warning statement that 

if the obligor is delinquent in the payment of support, the 

obligor's income may be subject to income withholding 

procedures under Title 40, chapte~ 5, part 3 or 4. Failure 

to include a warning statement in a judgment or order does 

not preclude the use of withholding procedures.'' 

Section 2. section 40-6-116, MCA, is amended to read: 

•40-6-116. Judgment or order. {1) The judgment or 

order of the court determining the existence or nonexistence 

of the parent and child relationship is determinative for 

all purposes. 

(2) If the judgment or order of the court is at 

variance with the child's birth certificate, the court shall 

order that a substitute birth certificate be issued under 

40-6-123. 

(3} ~The judgment or order may contain any other 

provision directed against the appropriate party to the 

proceeding concerning ~h~-d~ey-e£-~~pport, the custody and 

guardianship of the child, visitation privileges with the 

child, the furnishing of bond or other security for the 

payment of the judgment, or any other matter in the best 

interest of the child. 

~~~E~t _when the financial responsibility of a 
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responsible parent is in the process of being determined 

pursuan~ to the administrative procedure provided in 

40-5-225~_ the judgment or order must contain a provision 

S::_9_~cerning the duty of child support. 

1£1 The judgment or order may direct the father to pay 

the reasonable expenses of the moLher's pregnancy and 

confinement. 

(4) ~Support judgments o~ orders ordinarily shall 

be for periodic payments which may vary in amount. 

1£1 In the best interest of the child, a lump-sum 

payment or the purchase of an annuity may be ordered in lieu 

of periodic payments of support. 

~ The court may limit the father's liability for 

past support of the child to the proportion of the expenses 

already incurred that the court deems just. 

(5) In determining the amount to be paid by a parent 

for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant fact~, including: 

(a) the needs of the child, 

needs; 

including_ his _'!l~c!~_cal 

(b) the standard of living and circumstances of the 

parents; 

(c) the relative financial means of the parents; 

(d) the earning ability of the parents; 
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{e) the need and capacity of the child for education, 

including higher education; 

(f) the age of the chilJ; 

(g) the financial resources and the earning ability of 

the child; 

(h) the responsibility of the parents for the support 

of others; and 

(i) the value of services contributed by the custodial 

parentoL 

IjJ the cost of day care for the child; a~Q 

(~) any custody~rrangement that is_ordered or decided 

~~ 

(6) (a) Whenever a court issues or modifies an OE~der 

concerning child support, the court shall determine the 

child support obligation by applying the standa;-_ds in this 

section and the uniform chil~ support guidelines_ adopted _____l2y 

~!?.:epa r tment of revenue pursuant to ( s_ect ion 3], unless 

the_~ourt finds ~_lear and convincing evidence that the 

~cation of the standards and guideline~_ is unjust to the 

chi~d or to any of the parties or ~? inappropriate in that 

~-t icular case._ 

(b) If the c9urt does not apply these standards and 

guidelines to determine chil~_~rt, it shall stat~ its 

reasons for fi~ding that the application of such standards 

and guidelin~~ is unjusl ~~ the child or a pa_rty or is 
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inappropri~~-e in that par~ic~lar __ case:.. 

_Lc) If the court do~s _!1~-~--~rd~ -~-~~nt ~~~ a duty 

of __ s~_p_E_ort to a child __ !:? __ ~y~~..\:!~~~r the child's 

~~~~, the court sha~l stat~ _ __l_~ ~eason~ _ _!or __ no__~ _ ______?rderi.!!.Sl 

<::~ild support. 

(7) The judgment or order concerni _ _Q_g s:_b___L~~';I_EESJ~_~nd 

eac_h modification of a i~~nt o~rd~_£ _ _!~chi~__l:!P£Q!_!_ 

must include a provision ~ddre~_si_~g_ ___ health insurance 

~o-~~_ra~in t~_~_Slllowing cases: 

~--I_f __ e_ither part~~ available throug_h_~r_': ~~oyer 

~her_ ?~gani zat ion health insuran~~--- co'--:'_~~g_e tor the 

child or children for which the E~~mium is partially ~£ 

entir~!.Y paid by the employer or organization, ~.':!d.g_ment 

or order may contai~ a prov.1sion --~e~~~hdt cov_er_?-9.~- for 

the child or children be cunti_nued or obtained. 

(b) In ~yent_~h~~~~.~~.!t}~Tan~_e_ r_~q-~-~E.~~i~ 

child suppo!~~dgment or order become~~!lava_il<?:Q_l..!:_ ___ to the 

party who is to provide it, through l?s~-~£-~~ang~_~f 

employment or otherwi::;e, that party shall~_l_!:!___the absence of 

~~e_p1ent to the contrary, obtain com12_a_rable insurance or 

request that the c~urt modify the re~_~ement_:_ 

{c) The par_~ __ ies may by writt~en agreement ~vide for 

the health care _coverage require~_ by this sec_tion, subject 

to the approva~ __ of_ the c~ 

_Lc:!l_y_nless __ oth~~ise __ prSJvid~9 __ ~~ -~!!~ __ _?ecre~..!. the 
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health care coverage reguired_EY this section is in additi~n 

to and not in substitution, in whole or in part, for the 

child support obligation. 

(8) (a) Except as p~ovided in subsection (8) (b), each 

district court judgm~_nt or order establishing a child 

~art obligation under this part, whether temporary_ or 

final, and each modification of an existing child s_~t­

order must: 

{i) provide that the amount of child support m~~ 

withheld from the oblic·-Jr's income and pa~d to the 

department pursuant to procedures established by the 

department under Title 40, chapter 5, part 4! and 

{ii} include the obligor's social security number and 

the_name and address of the ob~igor's employer and of any 

other payor of income to the obl ig~!:_~_ 

(b) Income is not subi~ct to automatic withholding if: 

(i) the obligee or obligor demonstrates and the court 

finds that there is good cause not to require automatic 

income withholding; or 

(ii) the obligee and obligor agree in writing to an 

alternative arrangem~nt regarding the payment of child 

~£2_<?!_~- ___ that ___ P_Eovides sufficient to ensure 
-~------

~e~~~-~y 

compliance with their agreement. The s~curity is in addition 

to the child support obligation. 

(C) When a judgment or ord~r f~_!" child support is 
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entered or modified an~~~~tomatic income withholdin~~ 

ordered~--~i:?}~g~~- -~j-~ not ___ ~_re~~~~-- _ _EJ_f __ public 

ass is tan.;::~- sha ll __ ~.l212!Y__l_C1! --~he s~_QpS?r t _ enf<2!"_ cern en t __ ?~~~ices 

of the departrn~-0~-E_~~-~~an_!_ to Title IV-D of the Social 

Security Act for the collection of support through automatic 

income withh~~-?-_l_i!_9_ __ ~____0:9-er Title 40, chapter 5, part 4. The 

department shall accept the application. Pendin~ 

application, the department shall irnmediatelL_l~plement 

automatic income withholding and hold any amounts collected 

in trust fo~ the obligee until the obligee makes 

application. 

(d) When automatic income withholding i~ ordered under 

subsection (8)(a), the clerk of court shall immediat~~y 

forward a ~opy of the order to the de_!2~~_tme_!:l __ ~_._ 11 

NEW SECTION. Section 3. Child support guidelines 

periodic review. (l) The department shall adopt uniform 

child support guidelines to be used to determine minimum 

child support amounts. In addition to giving notice and 

publicizing the rules as provided in the Montana 

Administrative Procedure Act, the department shdll give 

notice to the supreme court, the district courts, and the 

state bar of Montana prior to adopting the guidelines. 

(2) The guidelines must consider the factors set forth 

in 40-4-204(2) and 40-6-116(5). 

13) At least once every 4 yedrs, the department shall: 
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{a) review the uniform child support guidelines 

employed to determine 

that their application 

child support obligations to ensure 

rerults in the determination of 

appropriate child support award amounts: and 

(b) propose 

legislature. 

any appropriate modification to the 

Section 4. Section 40-5-214, MCA, is amended to read: 

"40-5-214. Scale of 

(1) The department shall 

suggested minimum contributions. 

establish a scale of suggested 

minimum contributions to assist counties and courLs in 

determining the amount that a parent should be expected to 

contribute toward the support of his child under t~is part. 

~h~-ee8%e-sha%r~ 

tet--~~eT~de-eon~ideratie~-of-gro~~-incomeo 

tbt--8tlthorire-an-expen~e-dedtle~ion-£o~-dete~mini~g-net 

±neome; 

t~t--de~igna~e--e~her---ava~±abte---~e~otl~ees---to---be 

eoi"J~idered~ 

td}--speei!y---the---cire~m3tanee~---whieh---~hott%d--be 

eo"sirlered-~n-redtleing-s~pport-eo~t~ib~tion~-on-~he-ba~±~-o£ 

~ard~h±po The scale must be based on the uniform child 

support guidelines adopted by the department under [section 

ll.:_ 

(2) ~he-department-~hatl-aeeept-and-eomp±te--perti~e~t 

and--retiab!e-informat±on-f~om-any-avai!abte-se~ree-in-o~der 
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to-est~b!i~h-a-min±m~m--~eate--of--s~ggested--eontri~tltioi"Jso 

Copies of the scale shall must be made available to courts, 

county offices, county attorneys, and upon request, to any 

other state or county officer or agency engaged in the 

administration or enforcement of this part. Attorneys 

admitted to practice in Montana may have acces~ to the 

minim~m scale of-~~~9e~ted-eontr±btlti~~. 

t3t--Ho--eo~~ty7--eo~rtT--of£i~erT--or--69e~ey--may--he 

reqtl±red-te-tt~e-this-~eale7'' 

NEW SECTION. Section 5. Payor and obligor notice. (l) 

When a person is hired for employment, the payor shall 

inquire whether or 

obligation that 

not the person has a child support 

is 

income and the terms, 

required by law to be withheld from 

if any, of the order. The person shall 

disclose this information at the time of hiring. ff-a--payo~ 

fa±i~--to--ma~e--thf~--inq~i~yT--the--payor-i~-~~abie-to-tke 

department-fe~-e~y-amotlnt-ttp-to-t~e-aeettmu!ated--amotli"Jt--the 

payor--5hottld--have-withhe%d-anrl-det±vered-if-±t-±~-not-patd 

by-tne-obli9o~. 

(2) If a person discloses that he owes child support 

that is required to be withheld, the payor shall begin 

withholding according to the terms of the order and this 

part. 

(3) At any time an obligor is subject to automatic 

income withholding/ the obligor shall disclose to a payor 
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that the obligor owes child support in order that the payor 

may begin withholding according to the terms of the order 

and this part. If the obligor does not make such 

disclosure, the failure to disclose may be considered a 

contempt of the district court. 

Section 6. Section 40-5-401, MCA, is amended to read: 

n40-5-401. Short title. This part may be cited as the 

"Child Support Enforcement Act o£-:t985"." 

Section 7. Section 40-5-404, M.CA, is amended to read: 

"40-5-404. Remedie~-8dd±t±onai-to-tho~e--~ew--ex±~ting 

Other remedies available. The remedy remedies provided in 

this part i~ ar~ in addition to and not in substitution for 

any other remedy that may otherwise be available to the 

department, and the department may simultaneously pursue 

other remedies to enforce a support obligation or to collect 

support arrearages.'' 

Section 8. Section 40-5-411, MCA., is amended to read: 

"40-5-411. Income withholding. (1) wnene~er If an 

obligation for support is being enforced by the department 

pursuant to Title IV-D of the Social Security Act and the 

obligation has been established by--order--of-8-eottrt as 

required by law or administrative process, income due or to 

become due within this state to the obligor is subject to 

withholding procedures unde1 this part ~ 

1aJ _ ~x~J?_t_~ovide~ in ___ 40-4_-204 and. 40~6-116, __ ~ 
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support obligat_~_on is initially decreed and ordered or 

modified after J~~uary 1, 1990, b~--~ __ distric~- court or 

administrative process, regardless of whether child support 

payments are in arrears; or 

(b) the obligor: __ ~s_ found to owe a combination of 

unpaid child support u~Q_~~-- ~~--support order in an amount 

equal to or in exce_s:; __ of 1 month's support payment. 

(2) When the requirements of this part have been met, 

the department, without necessity for amendment of the 

support order or further order by a court or other entity, 

shall issue an order directing the obligor's employer or 

other payor to withhold and deliver to the department such 

amount of the obligor's income as will be sufficient to meet 

the support obligation imposed by the support order and to 

defray arrearages~~ due when the withholding order 

takes place. 

{3) The provisions for income withholding under this 

part take precedence over any other law or court order.~ 

Section 9. section 40-5-412, MCA, is amended to read: 

"40-5-412. Initiation of income withholding 

procedures. (1} !n-eseh-ea~e--i~--wh±en--the--de~a~tme~~--i~ 

eft~ore±ng--a-~tlppo~t-o~der-e~~igfted-to-the~~ta~e-pttr~ttant-to 

53-i-6!3-or-in-whieh-tne-depar~ment-i~-eolleet±n9-~ttpport-on 

b~heif-of-an-obli9~e-wno--ha~--8p~lied--for-·-~e~viee~--nnder 

~6-5-~83;-tne-department-~hall-moni~~~-and-~rae~-a!!-~ttp~ort 
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paym~n~s-reqtlired-by-~he-~tlpport-ordero-1£-at-any-t±m~-~he~e 

reeord~--indicate--tnat--the-ob±±gor-owes-any-eombt"at±on-of 

~~pa±d-s~pport-eqtlal-~o-or-in-e~eess-of--~--m~nth~~--stlpport 

paymeftt 7 --tne-department-~ha~T-eommenee-withh~rding-Ero~-the 

ob!:iqor..Ls-ir'l.eemeo In a case concerning a_ support oblig?-_~ion 

referred to in 40-5-411, the department shall immediatelY 

issue an order under 40-5-415 for the payment of current 

support. 

(2) In 

and track all 

order. If at 

any other case, the dep~rtment shall ~9nitor 

support payments required by the_ support 

any time these records indicate that the 

obligor owes a combination of unpaid support equal to or in 

excess of l month's support, __ the department shall commence 

proceedings to initiate withholding of the ?bligor's income 

as provided in this part. 

t%till To accomplish the purpose of subsection titiil, 

the department by written notice to the obligor may direcl 

an obligor who does not owe unpaid child support equal to or 

in excess of 1 month's support payment to pay all support 

through the department, notwithstanding any courl order 

directing payments to be made to the obligee or clerk of 

court. 

t3tl!l Whenever an obligation for support is paid 

through the support enforcement and collections unit of the 

department, the department must forward payment to the 
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obligee within 10 days of the department's receipt of 

payment from the obligor." 

Section 10. Section 40-5-413, MCA, is amended to read: 

"40-5-413. Notice of intent to withhold income. (l) 

Prior to service of an initial order on--the--payor--to 

eoMmenee--i:n<:ome-withhoi:tH:r'l~ or a mod if icat ion ::Jf an exi~_t ing 

order on the _payor under 40-5-415, the department shall 

serve upon the obligor a notice of the intended witnhoi:rlin9 

actiono i.!...:_ 

(a) the 

to withhold 

combination 

department previously has not issued an order 

and it has determined the obl i.9_or __ _e_"'!'~--~ 

of unpaid support egua~ to or in excess of 1 

month's su~ 

_iE} additional arrearage~ hav~ accrued subsequent to 

the issuance of an order to withhold; or 

i£l___immediate withhold_~n-~_conunen.ced for current 

support and there are arrearages due for a 2eriod prior tu 

entry of the order to withhold. 

~_1 The notice must contain a statement: 

(a) of the amount to be withheld, including a 

computation showing the period and total amount of the 

arrearages as of the date of the notice; 

(b) that withholding applies to all current and 

subsequent payor~; 

(c) of the obliqor,s right to a hearing under 40-5-414 
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to contest the implementation of income withholding or 

modification of an existing order on the ground that 

wi~~holdi~~~-~~eittOi"~--the--amonnts-~to--be--withheid, the 

intended action is not proper because of mistake of fact; 

and 

(d) of the period of time within which the obligor 

must request a 

hearing within 

hearing and that failure to request the 

the time limit will result in income 

withholding orders being served upon the payor for the 

amount stated in the notice. 

t~till The notice must be served upon the obligor 

personally or by certified mail.'' 

of 

Section 11. Section 40-5-414, MCA, is amended to read: 

"40-5-414. Bearin9. {1) The obligor may within 10 days 

being served with notice of the intended t~eem~ 

wit~~oldinq action under 40-5-413 file with the department a 

written request for an administrative hearing to be held 

pursuant to the contested case provisions of Title 2, 

chapter 4, part 6. 

(2) T£ In a case initiated because an arrearage has 

accrued or because additional income is to be withheld to 

satisfy additional arrearages and in which the obligor 

requests a hearing within the time allowed, ir'let")me 

withholdin9 the intended action may not takP effect until 

the conclusion of the hearing or the datP of the hearing if 
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the obligor fails to appear at a scheduled hearing. 

(3) Venue for the administrative hearing may be in the 

county where the obligor resides if the obligor resides in 

this state, the county in which the payor or the payor's 

agent is located, or the county in which the department or 

any of its regional offices is located. 

(4) The administrative hearing must be held by 

teleconferencing methods unless the obligor or the 

department expressly requests an in-person hearing before 

the hearing examiner. 

(5} For purposes of the hearing process, arrearages of 

support must be computed on the basis of the amount owed and 

unpaid on the date the obligor was served with the notice of 

intent to withhold income, and the fact that the obligor may 

have later paid the arrearage does not remove from the 

hearing examiner the authority to direct the department to 

order income withholding. 

(6) T~e In a case initiated because __ ~n arrearage has 

~cc..:rued or because additional income ~:?.. -~!_!_!l_9_ withheld_to 

satisfy additional arrearages, the obligor~ within 45 days 

of service of the notice of intent to withhold income~ must 

be informed of the hearing decision on whether income 

withholdirtg will take place. 

11_1_ If _!he _obl_!g~~-~~-!s ___ ~-~~st "!__ ~earing within 

!Q_~~Y§.. ~· Lli ~s to appear at a sch~_d-~_!_~d !"!ear i£'19 or if the 
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hearing examiner determines th~t the obl!:._g_c_;>_r_owes ~--~ 

combination o~aid support equal to or -!!\ __ exces.:;~· of l 

month's supgort obligatior,, the departl!l-en_!_ sha~?Eeed_ 

with the intended action in accordance with 40-5-415.'' 

Section 12. Section 40-5-415, MCA, is amended to read: 

•40-5-415. Orde~ to withhold income. (1) H---the 

ob±±9o~--£ait~--to-reqtte~~-a-n~ar±n9-w±th~n-±S-d6y~-or-faii~ 

to-a~pear-at-a-sehed~±ed-h~ar±ng-or-±£-th~-hear±ng--examtner 

determ±ne~--thet--the--ob±±gor--ewe~-e-eomb±nat±on-o£-Hnpa±d 

~tlpport-eqtlai-to-or-±n-exce~~-of-±-month~3-~ttpport--payment 7 

When the requirements of this part have been met, the 

department shall immediately serve an order or modification 

order to withhold and deliver income upon any payor or 

combination of payers. The order must: 

(a) direct the payor and successor payors to withhold 

from the obligor's income each month the amount specified in 

the order if sufficient funds are available; 

(b) direct the payor to deliver the amount withheld to 

the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payor until 

further notice by the department~ and 

(d) state the rights and duties of the payor under 

this part. 

(2) An order or modification order to withhold and 
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deliver the obligor's income made under this section is 

binding upon the payor immediately upon serv1ce of the order 

upon the payor. Service of the order or modification order 

to withhold may be made either personally or by certified 

mail. 

( 3 l Whenever there is more than one payor, the 

department may, in its discretion, apportion the total 

amount to be withheld each month among payers." 

Section 13. Section 40-5-416, MCA, is amended to read: 

"40-5-416. Determination of amount of income to be 

withheld. {1) ~ E~eept--as Subiect to the limitations 

provided in subsection (2), the amount of funds to be 

withheld each month from the obligor's income must be~ 

tat the amount of money necessary to pay current 

installments of support as they become due and payable~7 

pltl~ 

(b) If incom~ is being withheld to sati_sfy an 

arrearage, _the amount of fun~s to be withheld must include 

the 9.._!:~t-~r of: 

lil the amount of money whieh ~, when deducted in 

equal amounts each month, will pay all outstanding support 

arrearages and interest, if any, within 2 years; pi~~ or 

iill_~~\ of the obli~'s income. 

{c) If income is Qei~- withh~l~ ___ satis~y an 

arrearage, -~~~~~~~~~~)~~a fee not to exceed $5 
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each month, which may be withheld by the payor as 

compensation for the administrative costs of each 

withholding. 

(2) The maximum amounts withheld from the obligor's 

wages or salaries may not exceed the maximum amount 

permitted under section 303(b) of the federal Consumer 

Credit Protection Act, 15 U.S.C. 1673(b). 

( 3) At any time, if the obligor can show that 

substantial hardship will result if the maximum permissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 

to be withheld each month in satisfaction of support 

arrearages." 

Section 14. Section 40-5-417, MCA, is amended to read: 

"40-5-417. Modification or termination of withholding 

orders. (1) The department may at any time modify the order 

to withhold income to: 

(a) reflect payment in full of the arrearages by 

income withholding or otherwise; 

{b) recognize an increase or decrease in the support 

order; or 

(c) indicate any other reason the amount to be 

withheld is to be reduced or changed. 

(2) If an arrearage occurs while the ~cpartment is 

collecting an amount of money necessary to pay current 
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installments of support as they become due and payable, the 

department may adjust_ the amount of income required to be 

withheld to also satisfy_ the arrearage, as provided in this 

~ 

t2tlll An income withholding order terminates only 

when the department is no longer authorized under the law to 

collect support or, when appropriate, services rendered 

under 40-5-203 have come to an end or when the obligation to 

pay support is terminated and all arrearages are paid in 

full, whichever occurs first.'' 

Section 15. Section 40-5-203, MCA, is amended to read: 

"40-5-203. Support enforcement services. (1) The 

department may accept applications for support enforcement 

services on behalf of persons who are not recipients of 

public assistance and may take appropriate action to 

establish or enforce support obligations against persons 

owing a duty to pay support. 

(2) The department may establish by rule reasonable 

standards necessary to limit applications for support 

enforcen•~[•t services. These standards shall take into 

account the earnings, income, and other resources already 

available to support the person for whom a support 

obligation exists. 

t3t--~he--department-mey-not-charge-tke-appiiea~t-8-£ee 

a~-cnmpen~atien-for-~er~±ee~-rendered-in-e~tabli~hment-o~-or 
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e~foreement-of-~~pport-ohliq8tion~o-However,-the--depa~tme~t 

mey--ehs~ge--a--ree--to--the-pe~~on-from-whom-t~e-~~ppo~t-i~ 

beinq-eo%ieetedo-~hi~-fee-m~~~-~e-in-additioft-to-the-~~p~ort 

paymento-~he-department-~halt-by~-rttle--e~tabl~~h--rea~onable 

£ee~--eommen~ttrete--with--the--~o~t--ef -en£oreement-~tlppert 

~erv±ee~-to-be-pa±d-by-the-per~on-from-whom-the--~ttpport--±~ 

bein9--eolleetedo--When-payment~-are-sehedtlled-to-be-paid-on 

an-installment-ba~±~ 7-a-port±on-o£-the-colleet~on--fee--owed 

to--the--department--~hall-be-added-to-eaeh-paymento--If-the 

per~on-£rom-whom-the-~ttpport--i~--bein9--eoii@eted--make~--o 

peyment--i~--~n-amoa~t-tkat-i~-ie~~-than-the-~tlppo~t-peyment 

pttt~-t~e-eolteet%on-fee-for-that-payme~t,-the-deportment-may 

dedtlet--a--pereentage--o£--tke--totai--sttm--eo~ieeted--which 

~ep~esent~---the---departmentL~--~tanda~d--propo~tion~---~he 

department-mey,-tlpon-a-~howi~9-of-neee~~±tyr-wet~e-or--deEer 

eny-s~eh-fee7 11 

NEW SECTION. Section 16. Standardized fee schedule. 

{1) The department shall by rule establish a standa~dized 

schedule of fees for the recove~y of administrative costs 

and expenses of child support enforcement. The fees may be 

recovered from an obligor if the obligor's failure or 

refusal to support a child makes it necessary for the 

department to provide child support enforcement services 

under this pa~t. The fees must be commensurate with costs 

or an average of the expenditures related to specific or 
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routine activities. 

{2} In an action to establish paternity or to 

establish or enforce a child support obligation. whethei" in 

district court or by administrative process, the department 

must be awarded costs in the amount established in the fee 

schedule as part of any judgment, decree, or order in which 

the department is the prevailing party. 

(3) Fees awarded under this section are in the nature 

of child support and are collectible in the same manner as a 

support order. The fee award may be collected separately or 

added to and collected with any balance due on a support 

debt. 

(4) Collection of a fee award may not reduce any 

current child support payment due the obligee. 

(5) Arrearage amounts collected that include a fee 

must be allocated as follows: 

(a) If the obligee <S a recipient of public 

assistance, the amount must be allocated first to satisfy 

the fee. 

{b) If the obligee is not a recipient of public 

assistance, the first 10% of each amount collected must be 

allocated to satisfy the fee. 

{6) The depart~enl, upon a showing of necessity, may 

~aive or defer any fee assessed under this section. 

NEW_SECTJON~ Section 17. Extension of authority. Any 
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existing authority to make rules on 

provisions of [this act] is extended to 

[this act[. 

SB 0129/02 

the subject of the 

the provisions of 

NEW SECTION. Section 18. Codification instruction. 

[Sections 3 and 16] are intended to 

integral part of Title 40, chapter 

provisions of Title 40, chapter 5, 

be codified as an 

5, part 2, and the 

part 2, apply to 

(sections 3 and 16]. {Section 5] is intended to be codified 

9 as an integral part of Title 40, chapter 5, part 4, and the 

10 

11 

12 

13 

14 

provisions of Title 40, chapter 5, part 4, apply to [section 

5[. 

NEW SECTION. Section 19. Applicability. [This act] 

applies to child support orders and modifications of ~hild 

support orders issued after September 30, 1989. 

-End-
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SENATE BILL NO. 129 

2 INTRODUCED BY MANNING, MCLANE, NORMAN, PIPINICH, 

3 REGAN, O'KEEFE, WALKER, CONNELLY, J. BROWN, BRADLEY 

4 BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON WELFARE 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO ENSURE THAT PARENTS 

7 FULFILL THE DUTY TO SUPPORT THEIR CHILDREN BY PROVIDING FOR 

8 A PRESUMPTIVE OBLIGATION OF SUPPORT IN CERTAIN LEGAL 

9 PROCEEDINGS; TO REQUIRE CONSIDERATION OF UNIFORM GUIDELINES 

10 TO ESTABLISH A MINIMUM SUPPORT LEVEL; TO REQUIRE PATERNITY 

11 CHILD SUPPORT ORDERS TO INCLUDE A PROVISION COVERING HEALTH 

12 INSURANCE IN CERTAIN CASES; TO PROVIDE FOR CHILO SUPPORT 

13 COLLECTION THROUGH AUTOMATIC INCOME WITHHOLDING; TO GRANT 

14 THE DEPARTMENT OF REVENUE THE AUTHORITY TO CHARGE FEES IN 

15 CASES IN WHICH AN OBLIGOR'S FAILURE OR REFUSAL TO PAY 

16 SUPPORT REQUIRES THE DEPARTMENT TO ACT; AMENDING SECTIONS 

17 40-4-204' 40-5-203' 40-5-214' 40-5-401' 40-5-404' 40-.5-411 

18 THROUGH 40-5-417, AND 40-6-116, MCA; AND PROVIDING AN 

19 APPLICABILITY DATE." 

20 

21 STATEMENT OF INTENT 

22 A statement of intent is needed for this bill because 

23 the department of revenue is required by (section 3) to 

24 adopt uniform child support guidelines for use by judges and 

25 other officials who have the power to determine child 

~·-.-

There is no change on SB 129 and will 
not be reprinted. Please refer to 
second reading copy (yellow) for complete 
text. 
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STANDING COMMITTEE REPORT 

March 22, 198~ 

Page 1 of ~ 

Mr. Speaker: We, the committee on !Iuman Services and Aging 

report that SENATE BILL 129 (third reading copy-- blue), witt 

statement of intent attached, be concurred in as amended . 

And, that such amendments read: 

1. Title, line 17. 
Following: •40-5-203," 
Insert: "40-5-208," 

2. Title, line 18. 
Following: "40-5-417," 
Insert: "40-5-422,• 

2--. 

3. Page 7. 
Following: line 8 
Insert: "(6) If the department of revenue is providing or later 
provides support enforcement services under Title IV-D of the 
Social Security Act, each district court order or modification of 
an order must contain a statement providing that the noncustodial 
parent, without further order of the court, is required to obtain 
and maintain health insurance coverage as provided in 40-5-208. 
Failure to include a warning statement in the judgment or order 
does not preclude the imposition of sanctions under 40-5-208." 

4. Page 12. 
Following: line 14 
Insert: •t9) If the department of revenue is providing or later 
provides support enforcement services under Title IV-D of the 
Social Security Act, each district court order or modification of 
an order must contain a statement providing that the noncustodial 
parent, without further order of the court, is required to obtain 
and maintain health insurance coverage as provided in 40-5-208. 
Failure to include a warning statement in the judgment or order 
does not preclude the imposition of sanctions under 40-5-208.• 

5. Page 14, lines 11 through 15. 

66095~BV 

Strike: line 11 through "hiring.• on line 15 

March 22, 1989 
Page 2 of 4 

Insert: "After a person is hired for employment, the payor shall 
submit to the person a written form inquiring whether the person 
owes ch1ld support that is required by law to be withheld from 
income according the terms of an order, if any, concerning child 
support. The person shall immediately complete, sign, and date 
the form and return it to the payor. The completed form must be 
retained by the payor for at least 3 years after the date of 
hiring or at least 1 year after the date that employment is 
terminated, whichever is longer." 

6. Page 15. 
Following: line 5 
Insert: •(4) A payor may not inquire as to whether a prospective 
employee owes child support that is required by law to be 
withheld from income according to the terms of an order, if any, 
concerning child support, until employment has been offered and 
accepted." 

24 
read: 

lliis 

HOUSE 
.SB 1#,9 



March 22, 1989 
Page 3 of 4 

(l) an order requiring the obligee to maintain health 
~~~~ coveraqe; 

an agreement that the obligee will maintain health 

or 

660951SC.HBV 

(4) The heal~h"i~s~r:~ce 
this sect1on even though 1£ rna 
support OblT9a£ion or -recruce t 
support as requ1red. 

March 22, 1989 
Page 4 of 4 

f5~y amounts collected pursuant to this section must be 
returned to the general fund to help offset expenditures for 
medicaid." 

"Section 18. Section 40-5-422, MCA, is amended to read: 
•40-5-422. Obligor rights protected -- lenalties. (1) He An 

employer may not discharge, discipline, or re use to hire-an --
obligor : ---

(a)-because the person has a child support obligation; or 
(b) because of the 1nstitut1on of 1ncome withholding on the 

obligDrTs income or the initiation of proceedings under this 
part. 

(2J Any person who violates this section may be fined not 
more tlian $500 and not less than $150 and may be required to make 
full restitution to the aggrieved obligor, including 
reinstatement ~nd backpay."" 

Renumber: subsequent section 

8. Page 27. 
Following: line 3 
Insert: "NEW SECTION, Section 20. Coordination. If [~his act] 

and Senate B1ll No. 70 are both passed and approved, then 
the amendment to 40-4-204, MCA, in Senate Bill No. 70 is 
void." 

Renumber: subsequent sections 

660951SC.HBV 
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SENATE BILL NO. 129 

INTRODUCED BY MANNING, MCLANE, NORMAN, PIPINICH, 

REGAN, O'KEEFE, WALKER, CONNELLY, J. BROWN, BRADLEY 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON WELFARE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ENSURE THAT PARENTS 

FULFILL THE DUTY TO SUPPORT THEIR CHILDREN BY PROVIDING FOR 

A PRESUMPTIVE OBLIGATION OF SUPPORT IN CERTAIN LEGAL 

PROCEEDINGS; TO REQUIRE CONSIDERATION OF UNIFORM GUIDELINES 

TO ESTABLISH A MINIMUM SUPPORT LEVEL; TO REQUIRE PATERNITY 

CHILD SUPPORT ORDERS TO INCLUDE A PROVISION COVERING HEALTH 

INSURANCE IN CERTAIN CASES; TO PROVIDE FOR CHILD SUPPORT 

COLLECTION THROUGH AUTOMATIC INCOME WITHHOLDING; TO GRANT 

THE DEPARTMENT OF REVENUE THE AUTHORITY TO CHARGE FEES IN 

CASES IN WHICH AN OBLIGOR'S FAILURE OR REFUSAL TO PAY 

SUPPORT REQUIRES THE DEPARTMENT TO ACT; AMENDING SECTIONS 

40-4-204, 40-5-203, 40-5-208, 40-5-214, 40-5-401, 40-5-404, 

40-5-411 THROUGH 40-5-417, 40-5-422, AND 40-6-116, MCA; AND 

PROVIDING AN APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is needed for this bill because 

the department of revenue is required by (section 3} to 

adopt uniform child support guidelines for use by judges and 

other officials who have the power to determine child 
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support awards within this state. The department initially 

shall adopt and promulgate the uniform child support 

guidelines recommended by the Montana supreme court at 44 

State Reporter 828 (1987). Thereafter, the department shall 

periodically review those guidelines to determine if they 

are appropriate to determine adequate minimum child support 

amounts. If the department determines that the guidelines 

are no longer adequate, it shall amend them, after 

considering the factors set forth in 40-4-204(2) and 

40-6-116(5). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-204, MCA, is amended to read: 

"40-4-204. Child support -- orders to address health 

insurance -- warning-o£ automatic withholding p~eeedttre~ of 

child support. (1) In a proceeding for dissolution of 

marriage, legal separation, maintenance, or child support, 

the court may shall order either or both parents owing a 

duty of support to a child to pay an amount reasonable or 

necessary for his support, without regard to marital 

misconductr-after-eo~~ide~i~g~ 

(2) The court shall conside! all relevant factorsL 

including: 

(a) the financial resources of the child; 

(b) the financial resources of the custodial parent; 
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(C) the standard of liv~ng the child would have 

enjoyed had the marriage not been dissolved; 

(d) the physical and emotional condikion of the child 

and his educational and medical needs; 

(e) the financial resources and needs of the 

noncustodial parent; ~nd 

(f) ro~-~he-p~~poe~s-of-~ete~m~ftin~-a--m±n±mnm--amottftt 

£or--e~ppo~t,-the-amo~nt-reee±¥ed-by-ehiidren-~nder-the-APB€ 

pro~ram7-as-def±ned-in-53-i-79%• the age of the child; 

(g) the cost of day care for the child; 

(h) any custody arrangement that is ordered or decided 

upon; and 

(i) the needs of any person, other than the child, 

whom either parent is legally obligated to support. 

(3) (a) Whenever ~.--£S!~_!_~~~~~--or modifies an ord~£ 

concerning child support, the court shall determine the 

child support obligation by apply~~!_':'te standards in this 

section and the uniform child s~~~~~i~elines adopted by 

the department of revenue pursuant to [section 3], unless 

the court finds by clear and convincing evidence that the 

applicati~~_of th~§tandards and guidel~nes is unjust to the 

child or to any of the_E~£ties or is inappropriate in that 

particular case. 

lli_ I~_ ~~e court docs n~?t~!Y__ __ these -~-tan~~rds and 

guidelines to de_!~~c~il9 ___ ~~pp~_r_~_!-i!=_ shall state its 
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reasons for finding that the application of such standards 

and guidelines is unjust to the child or a party or is 

inappropriate in that particular case. 

tZtl£1 If the court does not order a parent owing a 

duty of support to a child to pay any amount for the child's 

support, the court shall state the its reasons for not 

ordering child support. 

t3ti!l Each district court judgment, decree, or order 

establishing a final child support obligation under this 

title and each modification of a final order for child 

support must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either party has available through an employer 

or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment, 

decree, or order may contain a provision requiring that 

coverage for the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment, decree, or order becomes unavailable 

to the party who is to provide it~ through loss or change of 

employment or otherwise, that party must, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) All tempordry child support orders must contain a 
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provision requiring the party who has health insurance in 

effect for the child or children of the parties to continue 

the insurance coverage pending final disposition of the 

case. 

(d) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(e) Unless otherwise provided in the decree, the 

health care coverage required by this section is in addition 

to and not in substitution, in whole or 1n part, for the 

child support obligation. 

t4till (a) Eaeh Except as provided in subsection 

(S)(b), each district court judgment, decree, or order 

establishing a child support obligation under this title, 

whether temporary o~ final, and each modification of an 

existing child support order ~ust: 

(i) provide that the amount of child support must be 

withheld from the obligor's income and paid to the 

department pursuant to procedures established by the 

department under Title 40, chapter 5, part 4; and 

(ii) include the obligor's social security number and 

the name and address of the obligor's employer and of any 

other payor of income to ~~e obligor. 

.!..El_ __ Income is not subject to automatic withholding if:_ 

1iJ the obligee_or obligor demonstrates and the court 
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finds that there is good C:_?use_ not to reg_ui..!_~ . .E.~_!_omatic 

2 income withholdin~ 

3 (ii} the obligee and obligor agre~--~~j.l_~!-~9__to an 

4 re~~~~ the payment of child -------alternative arrangement 

5 support that provides sufficien~~~rity to ~ 

6 compliance with their agreement. The securily is in addition 

7 to the child support obligation. 

8 l£__l When a judgment, decre_e, or order for child 

9 s~pport ~s entered or modified and aut:Jrr.aG~--~ncome 

10 withholding is ordered, a~ obligee who i~ not a~~~~_nt __ of 

ll public assistance shall apply for the supp0rt e~forcement 

12 services of the department pursuant to Title IV-D of the 

13 Social Security Act for the collection of support through 

14 automdtic income withholding under Title 40, chapter 5~~ 

15 4. The department shall accept the ap_Q_lication. Pending an 

16 application, the department shall immediate'v implement 

17 automatic income withholding and hold any amounts collected 

18 in trust for the obligee until the obligee makes 

19 application. 

20 {d) When automatic income withholding is ordered under 

21 subsection ( 5) (a), the clerk of court shall immediately 

22 forward a copy of the order to the department. 

23 (e) If an obligor is not subject to income with_holding 

24 or is exempted from income withholding, the district court 

25 judgment or order e~tab~iehin9-a--eh~~d--stlp~o~t--obli9ation 
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under--~h~s--e±t%e,--whether--~empora~y--or--£±na%,-and-eaeh 

modi£iea~±on-of-an-exi~tinq-order-for-eh±%d-~~pport--en~ered 

a£ter-6etober-%,-%985 7 must include a warning statement that 

if the obligor is delinquent in the payment of support, the 

obligor's income may be subject to income withholding 

p~ocedures under Title 40, chapter 5, part 3 or 4. Failure 

to include a warning statement in a judgment or order does 

not preclude the use of withholding procedures. 

(6) IF THE DEPARTMENT OF REVENUE IS PROVIDING OR LATER 

PROVIDES SUPPORT ENFORCEMENT SERVICES UNDER TITLE IV-D OF 

THE SOCIAL SECURITY ACT, EACH DISTRICT COURT ORDER OR 

MODIFICATION OF AN ORDER MUST CONTAIN A STATEMENT PROVIDING 

THAT THE NONCUSTODIAL PARENT, WITHOUT FURTHER ORDER. OF THE 

COURT, IS REQUIRED TO OBTAIN AND MAINTAIN HEALTH INSURANCE 

COVERAGE AS PROVIDED IN 40-5-208. FAILURE TO INCLUDE A 

WARNING STATEMENT IN THE JUDGMENT OR ORDER DOES NOT PRECLUDE 

THE IMPOSITION OF SANCTIONS UNDER 40-5-208." 

Section 2. Section 40-6-116, MCA, is amendt?d to read: 

"40-6-116. Judgment .or order. (l) The judgment or 

order of the court determining the existence or nonexistence 

of the parent and child relationship is determinative for 

all purposes. 

{2) If the judgment or order of the court is at 

variance with the child's birth certificate, the court shall 

order that a substitute birth certificate be issued under 
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40-6-123. 

(3) ~The judgment or order may contain any other 

provision directed against the appropriate party to the 

proceeding concerning the-dttty-of-~tlpport, the custody and 

guardianship of the child, visitation privileges with the 

child, the furnishing of bond or other security for the 

payment of the judgment, or any other matter in the best 

interest of the child. 

(b) Except when the financial responsibili~o~ 

responsible parent is in the process of bei~c det~~~ined 

pursuant to the administrative procedure provl_ded_______i__.!!_ 

40-5-225, the_ judgment or order must contain a provi_~~'?_!:!_ 

concerning the duty of child support. 

i£1 The judgment or order may direct the father to pay 

the reasonable expert~es of the mother's pregnancy and 

confinement. 

(4) ~Support judgments or orders ordinarily shall 

be for periodic payment~ which may vary in amount. 

1£1 In the best interest of the child, a lump-sum 

payment or the purchase of an annuity may be ordered in lieu 

of periodic payments of support. 

i£1 The court may limit the father's liability for 

past support of the child to the proportion of the expenses 

already incurred that the court deems just. 

(5) In determining the amount to be paid by a paEeut 
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for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

(a) the needs of the child~ including his medic~l 

needs; 

(b) the standard of living and circumstances of the 

parents; 

(c) the relative financial means of the parents; 

(d) the earning ability of the parents; 

(e} the need and capacity of the child for education, 

including higher education; 

(f) the age of the child; 

(g) the financial resources and the earning ability of 

the child; 

(h) the responsibility of the parents Ear the support 

of others; e~d 

{i) the value of services contributed by the custodial 

parent•L 

(j) the cast of day care for the child; and 

(k) any custody arrangement that is ordered or decided 

upon. 

( 6) (a) Whenever a court issues or modifies an order 

concerning child support, the court sha~l determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopte~ 
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the __ department of rev~nue~~~-_to [sect ion ] ) , unless 

the court finds by clear and convi_ncing evidence that the 

application of the standards and guidelines is unjust to the 

child or to any of the parties or is inappropriate_ in that 

part)cular case. 

(b) If the cou __ rt does not apo_ly these standards and 

guidelines to determine ch~)d support, it shall state its 

rea~ons for finding that t~l ic.::!io_n_____0~~.!:_ standards 

and guidelines 1s u~just to the child or a £arty or is 

inappropriate 1n that particular case. 

{c) If the court does not order a parent owing ~~ 

of support to a child to pay any amount for the child's 

support, the cour-t s:hall state ~.ts reasons for not ordering 

child support. 

(7) The judgment or o_rder concern}_ng child support and 

each modification of a judgment or order for child support 

must include a provision addr_essing 

coverage in the following cases: 

health insurance 

(a) If either party has available ~hrough an e~~ 

or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the ~mployer or organization, the judgment 

or order may contain a provision requiring th~t coverage for 

the child~~ildren be continued or obtained. 

(b) In the event that health insurance required in a 
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child support judgment or order becomes unavailable to the 

~arty who is to provide it, through loss or change of 

employment or otherwise, that party shall, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

[c) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(d) Unless otherwise provided in the decree, the 

health care coverage regu_ired by this section is in addition 

to and not in substitution, in whole or in part, for the 

child support obligation. 

(8) (a) Except as provi§ed in subsection (8)(b), each 

district court judgment or order establishing a child 

~t obligation under this part, whether temporary or 

final, and each modification of an existing child support 

order must: 

{i) provide that the amount of child support must be 

withheld from the obligor's income and paid to the 

department pursuant_ to procedures established by the 

department under Title 40, chapter 5, part 4; and 

(ii) include the oblUl_~!_:s social security number and 

the name and address of the obligor's employer and of any 

oth~~y~~ Ef income to the obligor. 

tb) Income is not subject to automatic withholding if: 
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(i) the obligee or obligor demonstrates and the court 

finds that there is good cause not to require automatic 

income withholding: or 

(ii) the obligee and obligor agree in writing to an 

alternative arrangement regarding the payme~t of child 

support that provides sufficient security to ensure 

compliance with their agreement. The security is in addition 

to the child support obligation. 

(c} When a judgment or order for child support is 

entered or modified and automatic 1ncome withholding is 

ordered, an obligee who is not a recipient of public 

assistance shall applY for the support enforcement services 

of the department pursuant to Title IV-D of the Social 

Security Act for the collection of support through automatic 

income withholding under Title 40, chapter 5, pare 4. The 

department shall ac~~~ the application. Pending an 

application, the department shall immediately implement 

automatic income withholding and hold any amounts collected 

in trust for the obligee until the obligee makes 

~.2.!_ _ _!cation. 

{d) When automatic income withholding is ordered under 

subsection_(S)(a), the clerk of court shall imm~~iately 

forward a copy of the order to the department. 

(9) IF THE DEPARTMENT OF REVENUE IS PROVIDING OR LATER 
--··~-

PROVIDES SUPPORT ENFORCEMENT SERVICES UNDER TITLE IV-D OF -----
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THE SOCIAL SECURITY ACT, EACH DISTRICT COURT ORDER OR 

MODIFICATION OF AN ORDER MUST CONTAIN A STATEMENT PROVIDING 

THAT THE NONCUSTODIAL PARENT, WITHOUT FURTHER ORDER OF THE 

COURT, IS~~ REQUIRED TO OBTAIN AND MAINTAIN HEALTH INSURANCE 

COVERAGE AS PROVIDED IN 40-5-208. FAILURE TO INCLUDE A 

WARNING STATEMENT IN THE JUDGMENT OR ORDER DOES NOT PRECLUDE 

THE IMPOSITION OF SANCTIONS UNDER 40-5-208." 

NEW SECTION. Section 3. Child support guidelines 

periodic review. (l) The department shall adopt uniform 

child support guidelines to be used to determine minimum 

child support amounts. In 

publicizing the rules 

addition to 

as provided 

giving notice and 

in the Montana 

Administrative Procedure Act, the department shall give 

notice to the supreme court, the district courts, and the 

state bar of Montana prior to adopting the guidelines. 

(2) The guidelines must consider the factors set forth 

in 40-4-204(2) and 40-6-116(5). 

{3) At least once every 4 years, the department shall: 

(a) review the uniform child support guidelines 

employed to determine child support obligations to ensure 

that their application results in the determination of 

appropriate child support award amounts; and 

(.b) propose 

legislature. 

any appropriate modification to the 

Section 4. Section 40-5-214, MCA, is amended to read: 
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•40-5-214. Scale of suggested minimum contributions. 

(1) The department shall establish a scale of suggested 

minimum contributions to assist counties and courts in 

determining the amount that a parent should be expected to 

contribute toward the support of his child under this part. 

~he-scele-she~i~ 

tat--±fteittde-eons±d~~at±on-o£-g~oss-income~ 

tbt--a~thor±~e-an-expen~e-dedtletion-Ee~-eete~~ining-net 

±neome~ 

tet--rle~±gnate--ot~e~---avoi}ab~e---~e~ouree~---to---be 

eo~~tde~ed~ 

tdt--spee±£y---the---e~retlM~tanees---whieh---sho~id--be 

eons±dered-i~-red~e±~~-~~pport-eontr±b~tio~s-en-the-bo~±~-e£ 

hard~hipo The scale must be based on the uniform child 

support guidelines adopted by the department ~nder (section 

lL 
(2} The-departme~t-~hall-eeeept-a~d-eempile--pe~tinent 

and--~eliable-info~mation-from-any-available-~ottree-in-order 

te-e~~abiish-a-mi~imtlm--sea±e--o£--stl99ested--eontribtlt±ons. 

Copies of the scale shall must be made available to courts, 

county offices, county attorneys, and upon request, to any 

other state or county officer or agency engaged in the 

administration or enforcement of this part. Attorneys 

admitted to practice in Montana may have access to the 

m±~im~m scale of-stlggested-eontrib~t±on. 
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t3t--He--eeufttyr--ee~r~r--eff~eer,--er--eqeney--May--be 

re4!tttirecl-te-ase-th-te-eea±eo" 

NEW SECTION. Section 5. Payor and obligor notice. (1) 

When--a--pe~son--is--hired--fer--empioyment,-the-payor-shaii 

inqttire-whether-or--not--the--person--has--a--eh±id--s~pport 

obliqation--that--is--req~ired--by--iaw--to-be-withheid-£rom 

ineome-an~-the-termsT-i£-any,-o£-the-ordero-The-per~on-shaii 

d±selose-thie-in£ormation-at-the-time-o£-hirin9o ff-a--payor 

fa±is--to--make--this--inq~iry,--the--peyor-is-l±able-to-the 

department-for-any-amo~nt-~p-to-the-aeeamalated--amoant--the 

payor--shoald--have-withheld-and-deli~ered-if-±t-±~-ftot-~e±d 

by-the-obi±gor~ AFTER A PERSON IS HIRED FOR EMPLOYMENT, THE 

PAYOR SHALL SUBMIT TO THE PERSON A WRITTEN FORM INQUIRING 

WHETHER THE PERSON OWES CHILD SUPPORT THAT IS REQUIRED BY 

LAW TO BE WITHHELD FROM INCOME ACCORDING THE TERMS OF AN 

ORDER, .IF ANY, CONCERNING CHILD SUPPORT. THE PERSON SHALL 

IMMEDIATELY COMPLETE, SIGN, AND DATE THE FORM AND RETURN IT 

18 TO THE PAYOR. THE COMPLETED FORM MUST BE RETAINED BY THE 

19 PAYOR FOR AT LEAST 3 YEARS AFTER THE DATE OF HIRING OR AT 

20 LEAST 1 YEAR AFTER THE DATE THAT EMPLOYMENT IS TERMINATED, 

21 WHICHEVER IS LONGER. 

22 

23 

24 

(2) If a person discloses that he owes child support 

that is required to be with-held, the payor shall begin 

withholding according to the terms of the order and this 

2o part. 
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(3) At any time an obligor is subject to automatic 

income withholding, the obligor shall disclose to a payor 

that the obligor owes child support in order that the payor 

may begin withholding according to the terms of the order 

and this part. If the obligor does not make such 

disclosure, the failure to disclose may be considered a 

contempt of the district court. 

(4) A PAYOR MAY NOT INQUIRE AS TO WHETHER A 

PROSPECTIVE EMPLOYEE OWES CHILD SUPPORT THAT IS REQUIRED BY 

LAW TO BE WITHHELD FROM INCOME ACCORDING TO THE TERMS OF AN 

ORDER, IF ANY, CONCERNING CHILD SUPPORT, UNTIL EMPLOYMENT 

HAS BEEN OFFERED AND ACCEPTED. 

Section 6. Section 40-5-401, MCA, is amended to read: 

•40-5-401. Short title. This part may be cited as the 

"Child Support Enforcement Act of-±985"." 

Section 7. Section 40-5-404, MCA, is amended to read: 

"40-5-404. Remed±e~--add±t~o~ei--to-tnose-now-exi~t±ng 

Other re~edie~ avai!abl_~· The remedy !~_!!i_~2_ies provided in 

19 this part ~e ~~ in addition to and not in substitution for 

20 any other remedy that may otherwise be available to the 

21 department, and the department may simultaneously pur~ue 

22 other remedies to enforce a support obligdtion or to collect 

23 support arrearages." 

24 Section 8. Section 40-5-411, MCA, is amended to read: 

25 "40-!l--411. Income withholding. (l) WheMe'fet" If an 
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obligation for support is being enforced by the department 

pursuant to Title IV-D of the Social Security Act and the 

obligation has been established by--order--o£--a--eetlrt ~ 

~uired by law or administrative process, income due or to 

become due within this state to the obligor is subject to 

withholding procedures under this part if: 

(a) except as provided in 40-4-204 and 40-6-116, a 

support obligation is initially decreed and ordered or 

modified after January 1, 1990, by a district court or 

administrative process, regardless of whether c~ild support 

payments are in arrears; or 

(b) the obligor is found to owe a combination of 

unpaid child support under a support order in an amount 

equal to or in excess of 1 month's support payment. 

(2) When the requirements of this part have been met, 

the department, without necessity for amendment of the 

support order or further order by a court or other entity, 

shall issue an order directing the obligor's employer or 

other payor to withhold and deliver to the department such 

amount of the obligor's income as will be sufficient to meet 

the support obligation imposed by the support order and to 

defray arrearages, if any, due when the withholding order 

takes place. 

(3) The provisions for income withholding under this 

part take precedence over any other law or court order.'' 
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Section 40-5-412, MCA, is amended to read: 

Initiation of income withholding 

~n--eaeh--ease--in-wh~eh-the-departm~~t-±s 

e~foreinq-a-~ttpport-order-a~~tg~ed-to-the-state-pttr~ttant--to 

53-~-613-or-~n-wh~ch-the-department-i~-eelleet~ng-sttppert-on 

behaif--of--an--oe±~9~e--who--ha~-appl±ed-£o~-~erv±ee~-ttnde~ 

49-5-~93y-the-aepartment-~h~±l-monitor-and-traek-al±-~~pport 

payment~-reqttired-by-the-~tlpport-ordero-ff-at-any-time-the~e 

reeord~-tndteate-that-the-obii9or-owe~--any--eombinat~on--or 

ttnpa±d--~ttpport--eqtlal--to-or-in-exces~-of-T-month~~-~ttpport 

payment 7 -tne-department-~hall-eommenee-withholdin9-from--the 

ebli9or~~--±neomeo In a case concerning a support obligation 

referred to in 40-5-411, the department shall immedia~ 

issue an order under 40-5-415 for the payment of current 

support. 

{2) In any other case, the department shall monitor 

and track all support payments required by the s~ 

order. If at any time these records indicate that the 

obligor owes a combination of unpaid support equal to or in 

excess of 1 month's support, the department shall commence 

proceedings to initiate withholding of the obligor's income 

as provided in this part. 

t~tlll To accomplish the purpose of subsection t±tlll, 

the department by written notice to the obligor may direct 

an obligor who does not owe unpaid child support equal to or 
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in excess of 1 month's support payment to pay all support 

through the department, 

directing payments to 

court. 

t3tl!l Whenever an 

notwithstanding any court order 

be made to the obligee or clerk of 

obligation for support is paid 

through the support enforcement and collections unit of the 

department, the department must forward payment to the 

obligee within 10 days of the department's receipt of 

payment from the obligor." 

Section 10. Section 40-5-413, MCA, is amended to read: 

"40-5-413. Notice of intent to 

Prior to service of an initial 

withhold income. (l) 

order o~--~h~-payor-to 

eommenee-ineome-withheid±"~ or a modification of an existing 

order on the payor under 40-5-415, the department shall 

serve upon the obligor a notice of the intended w±thhoidinq 

action, if: 

(a} the department previously has not issued a~ order 

to withhold and it has determined the obligor. o~cs a 

combinatiOn of unpaid support equal to or in excess of 1 

month•s support; 

(b) additiona~ arrearages have accru~9.~ubsequent to 

the issuance of an order to withhold; or 

(c) immediate ~ithholding has commenced for current 

support and there are arrearages due for ~ period prior to 

en!_~Y of the order to withhold. 
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including a 

amount of the 

C'J.rrent and 

(c) of the obligor's right to a hearing under 40-5-414 

to contest the implementation of income withholding or 

modification of an existing order on the ground that 

withhoiding,--ine~ttding--the--amo~nts--to--be--withheld, the 

intended action is not proper because of mistake of fact; 

and 

(d) of the period of time within which the obligor 

must request a hearing and that fail~re to request the 

hearing within the time limit will result 1n 1ncome 

withholding orders being served upon the payor for the 

amount stated in the notice. 

t~tlll The notice must be served upon the obligor 

personally or by certified mail.'' 

of 

Section 11. Section 40-5-414, MCA, is amended to read: 

"40-5-414. Rearing. 

being served with 

(1) The obligor may within 10 days 

notice of the intended i-neom.e 

withholdinq acti9n under 40-5-413 file with the department a 

written request 

pursuant to the 

for an administrative hearing to be held 

contested case provisions of Title 2, 
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chapter 4, part 6. 

(2) if In a case initiated because an arrearage h~s 

accrued or because additional income is to. be withheld to 

satisfy additional arrearages and in which the obligor 

requests a hearing within the time allowed, tneome 

witftholdin9 the intended action may not take effect until 

the conclusion of the hearing or the date of the hearing if 

the obligor fails to appear at a scheduled hearing. 

(3) Venue for the administrative hearing may be in the 

county where the obligor resides if the obligor resides in 

this state, the county in which the payor or the payor's 

agent is located, or the county in which the department or 

any of its regional offices is located. 

(4) The administrative hearing must be held by 

teleconferencing methods unless the obligor or the 

department expressly requests an in-person hearing before 

the hearing examiner. 

(5) For purposes of the hearing process, arrearages of 

support must be computed on the basis of the amount owed and 

unpaid on the date the obligor was served with the notice of 

intent to withhold income, and the fact that the obligor may 

have later paid the arrearage does not remove from the 

hearing examiner the authority to direct the department to 

order income withholding. 

(6} ~ke In a case initiated because an arrearage has 
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accrued or because additional income is being withheld to 

satisfy additional arrearages, t~~ obligorL within 45 days 

of service of the notice of intent to withhold incomeL must 

be informed of the hearing decision on whether income 

withholding will take place. 

(7) If the obligor fails ~o request a hearing within 

10 days or fails to appear at a scheduled hearing or if the 

hearing examiner determines that the obligor owes a 

combination of unpaid support equal to or in excess of 1 

month '.s support obligation, the department shall proceed 

with the intended action in accordance with 40-5-~15." 

Section 12. Section 40-5-415, MCA, is amended to read: 

"40-5-415. Order to withhold income. ( 1) tf--the 

eb~iqor-fa±~~-te-~eqtle~t-a-hea~±~9-withi~-xe-day~--or--fail~ 

to--appear-~t-a-~ehed~ied-hea~i~9-or-if-the-hear±nq-~xamine~ 

determ±ne~-that-the-eb~±gor-owes--~--eombination--of--~npa±d 

~tlpport--eqnel-te-or-±n-exeess-o£-Y-month~s-support-paymentr 

When the requirements of this part have been met, the 

department shall immediately serve an order ~r modification 

order to withhold and deliver income upon any payor or 

combination of payers. The order must: 

(a) direct the payor and successor payers to withhold 

from the obligor's income each month the amount specified in 

the order if sufficient funds are available; 

(b) direct the payor to deliver the amount withheld to 
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the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payor until 

further notice by the department; and 

{d) state the rights and duties of the payor under 

this part. 

(2) An order or modification order to withhold and 

deliver the obligor 1 5 income made under this section is 

binding upon the payor immediately upon service of the order 

upon the payor. Service of the order or modification order 

to withhold may be made either personally or by certified, 

mail. 

(3) Whenever there is more than one payor, the 

department may, in its discretion, apportion the total 

amount to be withheld each month among payers." 

Sect~n 13. Section 40-5-416, MCA, is amended to read: 

•40-5-416. Determination of amount of income to be 

withheld. (l) ~ Exe~pt--e:~ Subject~~- to the limitations 
------ ---~~~~-

p.rovided in subsection (2), the amount of funds to be 

withheld each month from the obligor's income must be~ 

tat the amount of money necessary to pay current 

installments of support as they become due and payable~; 

phs 

(b) IE income is being withheld to satisfy an 

arrearage, the amount of funds to be withheld must include 
~-~~~~~ 
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the greater of: 

1il the amount of money wh±eh that, when deducted in 

equal amounts each month, will pay all outstanding support 

arrearages and interest, if any, within 2 years; p~tt~ ~ 

(ii) 25% of the obligor's income. 

(C) If income is being withheld to satisf~ 

arrearage, the department may allow a fee not to exceed $5 

each month, which may be withheld by the payor as 

compensation for the administrative costs of each 

withholding. 

(2) The maximum amounts withheld from the obligor's 

wages or salaries may not exceed the maximum amount 

permitted under section 303(b) of the federal Consumer 

Credit Protection Act, 15 U.S.C. 1673{b). 

(3} At any time, if the obligor can show that 

substantial hardship will result if the maximum permissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 

to be withheld each month in satisfaction of support 

arrearages." 

Section 14. Section 40-5-417, M.CA, is amended to read: 

•40-5-417~ Modification or termination of withholding 

orders. (1) The department may at any time modify the order 

to withhold income to: 

(a) reflect payment in full of the arrearages by 
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income withholding or otherwise: 

(b} recognize an increase or decrease in the support 

order; or 

(c) indicate any other reason the amount to be 

withheld is to be reduced or changed. 

(2) If an arrearage occurs while the department is 

collecting an amount of money necessary to pay current 

installments of support as they become due and payable, the 

department may adjust the amount of income required to be 

withheld to also satisfy the arrearage, as provided in this 

~ 

titlll An income withholding order terminates only 

when the department is no longer authorized under the law to 

collect support or, when appropriate, services rendered 

under 40-5-203 have come to an end or when the obligation to 

pay support is terminated and all arrearages are paid in 

full, whichever occurs first." 

Section 15. Section 40-5-203, MCA, is amended to read: 

•40-5-203. Support enforcement services. {l) The 

department may accept applications for support enforcement 

services on behalf of persons who are not recipients of 

public assistance and may take appropriate action to 

establish or enforce support obligations against persons 

owing a duty to pay support. 

{2) The department may establish by rule reasonable 
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standards necessary to limit applications for support 

enforcement services. These standards shall tdke into 

account the earnings, income, and other resources already 

available to support the person for whom a support 

obligation exists. 

t3t--~h~-departme"t-may-~ot-~har9e-the-applieHMt-a--~ee 

e~-eompen~at±o~-fo~-ser~iees-re"dered-in-estaC!i~kme~t-o~-or 

enfor~ement--o£-snpport-ob±±g~t±o~~~-Howe~err-the-de~artment 

may-eharge-a-fee-to-the-pe~so~-~from--whom--the--~tlpport--±s 

Oe~~9-eo±±eetedo-~h~s-~ee-mn~t-be-~~-edditi~n-~o-the-s~ppert 

payment.--~he--department-~ha±±-~y-rtlle-e~tab±±sk-rea~onable 

fees-eomme~stlrate--w±th--the--eost--of--enforeement--stlpport 

~e~v±ees--to--be-p~±d-Oy-the-pe~son-£rom-wh~m~the-~~ppo~t-±s 

be±~q-eoiieetedo--Whe~-payments-are-~ehedtlied-to-be-paid--on 

an--±nsta±!me~t--ba~is,-a-pert±on-~f-the-co±±eet±on-fee-owed 

to-the-de~artment-sha±~-be-added-to-eaeh--payme~t.---if--the 

per~on--from--whom--the--~tlpport--±s-be~n9-eolleeted-makes-a 

payment-in-an-amottnt-thet-~s-tess-tha~-the--stlppo~t--payment 

pltls-the-eol~eet±on-~ee-Eor-that-payment,-the-depertment-may 

dednet--a--~eree"tage--o£--the--totai--snm--eolleeted--wh±eh 

repre~ents--the--department~s--sta~dard---proport~ono----~he 

department--mayy-tlpon-a-show±nq-of-neeess±ty,-wa±ve-or-de£er 

any-stteh-~eeo'' 

NEW SECTION. Section 16. Standardized fee schedule. 

(l) The department shall by rule establish a standardized 
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schedule of fees for the recovery of administrative costs 

and expenses of child support enforcement. The fees may be 

recovered from an obligor if the obligor's failure or 

refusal to support a child makes it necessary for the 

department to provide child support enforcement services 

under this part. The fees must be commensurate with costs 

or an average of the expenditures related to specific or 

routine activities. 

(2) In an action to establish paternity or to 

establish or enforce a child support obligation, whether in 

district court or by administrative process, the department 

must be awarded costs in the amount established in the fee 

schedule as part of any judgment, decree, or order in which 

the department is the prevailing party. 

(J} Fees awarded under this section are in the nature 

of child support and are collectible in the same manner as a 

support order. The fee award may be collected separately or 

added to and collected with any balance due on a support 

debt. 

(4) Collection of a fee award may not reduce any 

current child support payment due the obligee. 

(5) Arrearage amounts collected that include a fee 

must be allocated as follows: 

(a) If the obligee is a recipient of public 

assistance, the amount must b~ allocated first to satisfy 
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the fee. 

(b) If the obligee is not a recipient of public 

assistance, the first 10% of each amount collected must be 

allocated to satisfy the fee. 

(6) The department, upon a showing of necessity, may 

waive or defer any fee assessed under this section. 

SECTION 17. SECTION 40-5-208, MCA, IS AMENDED TO READ: 

"40-5-208. Medical support == obligation enforcement 

sanctions. (l) ~ In all proceedings initiated pursuant 

to this part to establish a child suppq!~ order, whether 

final or temporary, and in each modification of an existing 

order, the department shall require parent~-obii9ated-to-p~y 

e~~id--~ttpport the obligor to ~ee~re ~Etain and maintain 

health insurance coverage for each eependent child,--at--8 

eo~t:-l'lot-to-exc:eed.- 5%:-of-l'let-±rtc::ome,.-wl"teneve-t"-stteh U.. he a 1 th 

insurance coverage is available through their the obligor's 

employment or other group health insurance £!~~· The order 

or modification of an order must include a statem~nt that 

the insurance must be obtained and maintained whenever the 

department is providing su~rt enforcement services and 

that the failure to do so may result in the imposition of 

sanctions under this section. Howe~er,.--i£--a--c:ottrt--of 

eompetent-;ttri~d.ietiol'l-he~-entered-an-order--establi~hing--a 

ettrrent--sttpport--ob~±getion--and--has-ordered-th~-obligeted 

parent-to-~eettre-and-ma~nta~rt-health-%nsttr6nee-e6~erage--£or 
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eaeh-depende"t~-~hiid,--the--depa~tmen~--~hnll--enfo~ee--the 

ob%i~nt~on-as-ordered-by-the-eott~t• 

(b) If the support order or modification of an order 

does not include a provision requiring the obligor __ to 

provide health insurance coverage for a child, upon notice 

to the obligor that the child is receiving support 

enforcement services under Title IV-D of the Social Security 

Act, the obligor shall obtain and maintain health insuranc~ 

coverage as provided fer in subsection (l){a). This 

insurance is in addition to: 

{i) an order requiring the obligee to maintain health 

insurance coverage; 

(ii) an agreement that the obligee will maintain health 

insurance coverage; or 

(iii) a failure or omission of the court order or 

modification of an order to require health insurance 

coverage. 

(2) (a) If the department is providing child support 

enforcement services and the obligor is required by an 

existing district court order or an administrative order 

under this section to provide health insurance coverage for 

a child, the department shall also enforce the health 

insurance obligation. 

(b) To ensure that health insurance coverage is 

available for the child, the obligor, upon written request 
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by the department, shall provi4_e the na~~- o_~-~Flsurance 

carrier, the policy identification name and number, the 

names of the persons covered, and __ ~_.ot~-~~_r_!=:_~_!!ent 

inform~tion regarding coverage. 

t~t(3) {a) tr---the---department--determ±ne~--that--an 

eb±~gated-parent-ha~-failed--to--meintain--hee~th--in~tlranee 

eovera9e--reqttired-~by~-tne~-order--o£--a-eotlrt-of-eempeteftt 

jtlri~dietioft-or-an-adm~~i~trat±~e-age~ey-empewered-te--enter 

~tteh--orde~,-it The department may issue a notice commanding 

the parent obligor to appear at a heari~g held by the 

department and show cause why a sum of not more than $100 

should not be assessed for each month health insurance 

coverage is not secured or maintained if the department 

determines an obligor has failed to: 

(i) obtain or maintain health insurance coverage as 

required under this section; ~ 

(ii} provide information reguired_under this section. 

~ If the department finds, after hearing or failure 

to appear, that health insurance coverage has not been 

~eett~ed obtained or maintained ±n-eeeordaftee-with-the--eo~~~ 

o~--admin±~trati~e--ordert or that the obligor has failed to 

provide the information required 1_ the department may assess 

against the obligated parent not more than $100 for each 

month health insurance coverage has not been ~ee~red 

obtained or maintained or for each month information has not 
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been provided. Such amounts may be enforced by ~ 

administrative remedy available to the department for the 

enforcement of child support obligations, including warrant 

for distraint provided for ln 40-5-241 and income 

withholding provided for in Title 40, chapter 5, part 4. 

t3t--Whene~e~-a~-obli~eeerl-perent-who-ha~--heen--~erved 

wi~h-netiee-under-~his-see~ion-appears-before-the-dep8rtment 

snd--shews-that-heaith-inetlranee-eeverage-in-aeeordanee-with 

the-eo~rt-er-admin~~trative-order~ 

tat--~as-be~~-seetl~ed-and-mainteined-eontintlotlsiy-sinee 

the-date-ef-the-erder,--the--department--~natl--diemiss--the 

pendin~-aet~on;-or 

tbt--ka~--not--been--~eettred-or-eontinttottsly-main~ained 

but-suen~eove~a~e-±~-pre~ent~y--±n--effeetr--the--depar~ment 

shali--stt~pend-the-pendin9-aetion-Eor-a-period-o£-%~-montheo 

t4t--At--the--end--o£--tfte---su~pension---period,---the 

department--may--sehedttie--a-hearin9~-f£-at-thi~-hearin9-the 

department-£inds-that-dttring-the--sttspens±on--period--hea%th 

~nsttranee-eover~ge~ 

tat--has--been--eontinttottsiy-ma%ntained,-the-department 

!!'hail---die:mie-e:-the-peftdiftg-aetion-and--the--obiigated--parent 

vill-not-be-aesessed-ttnder~this-seetion;-or 

tbt--hae---not---been---eentiftttously---maintained,--the 

d~~artment-aay-enter-a-final-eTder-reqttirinq--the--obligated 

parent--to--~ay--the--sttm--ass~sserl--in-aeeordanee-with-this 
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seetion-£or-eaeh-month-eoverage-was-not-maineatned~ 

(4) The health insurance coverage must be provided 

under this section even though it may reduce the amount of 

the child support obligation or reduce the cb:igor•_~ ability 

to pay child support as required. 

(5) Any amounts collected pursuant to this section 

must be returned to the general fund to help offset 

expenditures for medicaid." 

SECTION 18. SECTION 40-5-422, MCA, IS AMENDED TO READ: 

"40-5-422. Obligor rights protected ~nalties. ill 

No An employer may not discharge, discipline, or refuse to 

hire an obligor~ 

{a) because the person has a child support obligation; 

or 

~ because of the institution of income withholding 

on the obligor's income or the initiation of proceedings 

under this part. 

~ Any person who violates this section may be fined 

not more than $500 and not less than $150 and may be 

required to make full restitution to the aggrieved obligor, 

including reinstatement and backpay." 

NEW SECTION. Section 19. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 
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1 NEW SECTION. SECTION 20. COORDINATION. IF [THIS ACT) 

2 AND SENATE BILL NO. 70 ARE BOTH PASSED AND APPROVED, THEN 

3 THE AMENDMENT TO 40-4-204 IN SENATE BILL NO. 70 IS VOID. 

4 

5 

6 

7 

8 

9 as an integral part of Title 40, chapter 5, part 4, and the 

10 provisions of Title 40, chapter 5, part 4, apply to [section 

11 5). 

12 NEW SECTION. Section 22. Applicability. [This act) 

13 applies to child support orders and modifications of child 

14 support orders issued after September 30, 1989. 

-End-
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GOVERNOR' S AMENDMENTS TO 
SENATE BILL 129 

(REFERENCE COPY AS AMENDED) 
April 20, 1989 

1. Title, line 14. 
Strike: ''REVENUE'' 
Insert: "SOCIAL AND REHABILITATION SERVICES" 

2. Title, line 16. 
Following: "ACT;" 
Insert: "TO TRANSFER TO THE DEPARTMENT OF 
REHABILITATION SERVICES FROM THE DEPARTMENT OF 
AUTHORITY FOR CHILD SUPPORT ENFORCEMENT;" 
Following: 11 SECTIONS" 
Insert: ''39-71-743," 

3. Title, line 17. 
Following: "40-4-204," 
Insert: ''40-4-209, 40-5-113, 40-5-202,'' 
Following: "40-5-214," 
Insert: ''40-5-241, 40-5-303,'' 
Following: "40-5-401, 11 

Insert: "40-5-403," 

4. Title, line 18. 
Following: "40-5-422, .. 
Strike: "AND" 
Following: "40-6-116," 
Insert: "AND 53-2-613," 

5. Title, line 19. 
Following: "A.N 11 

Insert: "EFFECTIVE DATE AND AN" 

6. Page 1, line 23. 
Page 3, line 19. 
Page 7, line 9. 
Page 10, line 1. 
Page 12, line 24. 
Strike: "revenue", "revenue", or "REVENUE" 
Insert: "social and rehabilitation services" 

SOCIAL 
REVENUE 

AND 
THE 

7. Page 32. 
Following: line 21 
Insert: "Section 19. Section 39-71-743, MCA, is amended to 
read: "39-71-743. Assignment or attachment of payments. (1) No 
payments under this chapter shall be assignable, subject to 
attachment or garnishment, or be held liable in any way for 
debts, except: 

(a) as provided in 71-3-1118; or 
(b) a portion of any lump-sum award or periodic payment to 

pay a monetary obligation for current or past-due child support, 
subject to the limitations in subsection (2), whenever the 

support obligation is established by order of a court of 
competent jurisdiction or by order rendered in an administrative 
process authorized by state law. 

(2) Payments under this chapter are subject to assignment, 
attachment, or garnishment for child support as follows: 

(a) for any periodic payment, an amount up to the 
percentage amount established in the guidelines promulgated ~ 
swpreme SSY:I"~ 01~111 Nlil 86: iililii!, ~ilo\:eQ JaA~:~ary lJ, 19i17 by the 
de artment of social and rehabilitation services ursuant to 

sect1on 3 : or 
(b) for any lump-sum award, an amount up to that portion of 

the award that is approved for payment on the basis of a past-due 
child support obligation. 

(3) After determination that the claim is covered under the 
Workers' Compensation Act or Occupational Disease Act of Montana, 
the liability for payment of the claim is the responsibility of 
the appropriate workers' compensation insurer. No fee or charge 
shall be payable by the injured worker for treatment of injuries 
sustained if liability is accepted by the insurer." 

Section 20. Section 40-4-209, MCA, is amended to read: 
"40-4-209. Security or guaranty to secure support. (1) Upon 

verified application by a person authorized to enforce or collect 
a child support obligation, tRe Qepart&eR~ sf re &R~e, the 
department of family servicesT or the department of social and 
rehabilitation services showing that a person obligated to pay 
child support or maintenance pursuant to court or administrative 
order is delinquent in an amount equal to the total of 6 months' 
support payments, the court may direct the obligated person to 
appear and show cause why an order should not be entered ordering 
that he post bond, give a mortgage, or provide other security or 
guaranty for the payment of the delinquency. 

(2) If the court finds that a delinquency greater than the 
total of 6 months of support is owed and that the obligated 
person has the ability to post bond, give a mortgage, or provide 
security or other guaranty, the court may enter an order 
requiring him to post bond, give a mortgage, or provide security 
or guaranty for so long as there is a support delinquency. 

{3) The bond or other security may be in an amount up to 
the total support due for a 2-year period and must be approved by 
the court. The bond must include the name and address of the 
issuer. Any person issuing a bond under this section must, if the 
bond is cancelled, notify the court and the person or public 
agency entitled to receive payments under the support order. 

(4) If the person obligated to pay child support or 
maintenance fails to make payments as required by the court or 
administrative order, the person or public agency entitled to 
receive payment may recover on the bond or other security. The 
amount recovered on the bond or other security must first be 
applied toward satisfaction of any support arrearages. 

(5) The department of £9 eR~e social and rehabilitation 
services shall adopt guidelines which take 1nto account the 
payment record of the obligated person, the availability of other 
remedies, and other considerations which it determines relevant 
for determining whether the procedure provided in this section 

2 
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would carry out the purpose of enforcing payments of child 
support or would be appropriate in the circumstances. If after 
application of the guidelines the department of te'SRWe social 
and rehabilitation services determines an application £or-an-­
order requlring security is not appropriate, it may not request 
the order." 

Section 21. Section 40-5-113, MCA, is amended to read: 
"40-5-113. Officials to represent obligee. If this state is 

acting as an initiating state, the prosecuting attorney, upon the 
request of the court, the department of social and rehabilitation 
services, tRe Qep~r~•ea~ st re·eA~e, the department of family 
services, a county commissioner, or other local welfare officer, 
shall represent the obligee in any proceeding under this part. If 
the prosecuting attorney neglects or refuses to represent the 
obligee, the attorney general may order him to comply with the 
request of the court or may undertake the representation." 

section 22. Section 40-5-202, MCA, is amended to read: 
"40-5-202. Department of re1 es~e social and rehabilitation 

services -- powers and duties regarding collection of support 
debt. (1) Whenever the department of social and rehabilitation 
services or the department of family services receives an 
application for public assistance on behalf of a child and it 
appears to the satisfaction of that department that the child has 
been abandoned by his parents; the child and one parent have been 
abandoned by the other parent; or the parent or other person who 
has a responsibility for the care, support, or maintenance of 
~ !h! child has failed or neglected to give proper care or 
support to the child, the department of social and rehabilitation 
services Gl' tRe Bapas:\:•aFlt e{ taai.ly ser"iees s~all praarp6ly 
rete.- ~1\e •a~ter ta tAe se,a..-tment et re"&RiiB far shall promptly 
~action under the provisions of this part, the abandonment or 
nonsupport statutes, or other appropriate statutes of this state 
to ~ ~ that the parent or other person responsible pays 
for the care, support, or maintenance of the dependent child. 

(2) In the event that public assistance is furnished by a 
state or county agency or in instances where the department has 
contracted to collect support, the department shall become 
trustee of any cause of action of the dependent child or the 
person having legal custody of the dependent child to recover 
support due to that obligee from any person and may bring and 
maintain the action either in the department's own name or in the 
name of the obligee. 

(3) The department has the power of attorney to act in the 
name of any recipient of public assistance in endorsing and 
cashing any and all drafts, checks, money orders, or other 
negotiable instruments received by the department and 
representing support payments for children in whose behalf public 
assistance has been previously paid. 

(4) For purposes of ·prosecuting any civil action pursuant 
to this part, the department is a real party in interest upon the 
payment of public assistance. No obligee shall act to prejudice 
the rights of the department after the receipt of public 
assistance. 

3 

(5) No agreement between any obligee and any obligor either 
relieving an obligor of any duty of support or purporting to 
settle past, present, or future support obligations either as 
settlement or prepayment may act to reduce or terminate any 
rights of the department to recover from that obligor for support 
debt provided unless the department has consented to the 
agreement in writing. 

(6} The department may petition a court for modification of 
any court order on the same basis as a party to that action would 
have been entitled to do. 

(7) The department shall be subrogated to the right of the 
child or children or pe[SOn having the care, custody, and control 
of the child or children to maintain any civil action or execute 
any administrative remedy existing under the laws of the state to 
obtain reimbursement of money thus spent. 

(8) If a district court orders an amount of support to be 
paid by a responsible parent, the department shall be subrogated 
to the debt created by the order and the money judgment shall be 
determined to be in favor of the department. This subrogation 
applies both to: 

(a) the lesser of the amount paid ay \:Ae liiii!pa(tJieRt. et: 
sa~ial aRQ &eeaDilita~ieR &eE' iaes G( tke &epar~aaAt sf fa•ily 
seawiees in public assistance to or for the benefit of a 
dependent child or children of the responsible parent or the 
amount of support contained in the court order; and 

(b) to any amount allocated to the benefit of the children 
on the basis of providing necessities for the caretaker of the 
children. 

(9) The department may adopt and enforce ~ the rules a& 
~necessary to carry out the provisions of this part. 

(10) The department, for the purposes mentioned in this 
part, through its director or the director•s authorized 
representatives, may administer oaths to certify official acts, 
issue subpoenas, and compel witnesses and the production of 
books, accounts, documents, and evidence." 

Section 23. Section 40-5-303, MCA, is amended to read: 
"40-5-303. Petition for in~ deduction -- who may 

initiate~ A petition for an income deduction for the payment of 
delinquent child support payments may be made by: 

(1) the person named as the recipient of the child support 
payments in the child support order; 

(2) the child or the guardian of the child named in the 
child support order; or 

(3) tloe dep;u&aent "' re"en""' the department of family 
servicesT o~ the department of social and rehabilitation se~vices 
of the state of Montana.•' 

section 24. Section 40-5-403, MCA, is amended to read: 
11 40-5-oiOJ. Definitions. As used in this part, the following 

definitions apply: 
(1) "Department" means the department of re·&a'l:ie social and 

rehabilitation services provided for in l li iJQl 2-15-2201. 
(2) 11 Income" means any form of periodic payment to a 

person, including earnings and wages. However, income does not 
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include: 
Ia) any amount required by law to be withheld, other than 

creditor claims, including federal, state, and local taxes and 
social security; and 

(b) any amounts exempted from judgment, execution, or 
attachment by federal or state law. 

( 3) •obligee'' means either a person to whom a duty of 
support is owed or a public agency of this or another state to 
which a person has assigned the right to receive current and 
accrued support payments. 

(4) '"Obligor•• means a person who owes a duty to make 
payments under a support order. 

(5) 11 Payor" means any payor of income to an obligor on a 
periodic basis and includes any person, firm, corporation, 
association, employer, trustee, political subdivision, state 
agency, or any agent thereof, who is subject to the jurisdiction 
of the courts of this state under Rule 48 of the Montana Rules of 
Civil Procedure. 

(6) .,Support order•• means an order of the district court of 
the state of Montana, an order of a court of appropriate 
jurisdiction of another state, an administrative order 
established pursuant to proceedings under part 2 of this chapter, 
or an order established by administrative hearing process of an 
agency of another state with functions similar to those of the 
department set forth in part 2 of this chapter, that provides a 
set and determinable amount for temporary or final periodic 
payment of funds for the support of a child. Support order 
further includes the following: 

(a) an order for reimbursement of public assistance money 
paid by a public agency for the benefit of a minor child; 

(b) an order for maintenance to be paid to a former spouse 
when the former spouse is the custodial parent of a child for 
whom child support is awarded under the same order; and 

(c) an order requiring payment of interest due on unpaid 
judgments for child support. 11 

Section 25. Section 53-2-613, MCA, is amended to read: 
"53-2-613. Application for assistance -- assigruaent of 

suppo~t rights. (1) Applications for public assistance, including 
but not limited to aid to families with dependent children and 
medical assistance, must be made to the county department of 
public welfare in the county in which the person is residing. The 
application shall be submitted, the manner and form prescribed by 
the department of social and rehabilitation services, and shall 
contain information required by the department of social and 
rehabilitation services. 

(2) A person by signing an application for public 
assistance assigns to the state, the department of social and 
rehabilitation services, and to the county welfare department all 
rights the applicant may have to support and medical payments 
from any other person in his own behalf or in behalf of any other 
family meaber for whom application is made. 

(3) The assignment: 
(a) is effective for both current and accrued support and 

medical obligations; 
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(b) takes effect upon a determination that the applicant is 
eligible for public assistance; 

lc) remains in effect with respect to the amount of any 
unpaid support and medical obligation accrued under the 
assignment that was owed prior to the termination of public 
assistance to a recipient. 

(4) Whenever a support obligation is assigned to the 
department of social and rehabilitation services pursuant to this 
section is referreQ £9 tAe QepartaeAE ef re BAY& pwra~aR~ ~a 4Q 
~. the following provisions apply: 

{a} If such support obligation is based upon a judgment or 
decree or an order of a court of competent jurisdiction, the 
department at re"&Aw.& may retain assigned support amounts in an 
amount sufficient to reimburse public assistance money expended. 

(b) No recipient or former recipient of public assistance 
may commence or maintain an action to recover a delinquent 
support obligation without notifying the department af re·eR~e. 
The department ei aaaial aRB reR~gilit•tisR &er iees may then 
release or relinquish its assigned interest or enter the 
proceeding. This subsection (4)(b) does not limit the right of 
any person to recover money not assigned. 

(c) If a notice of assigned interest is filed with the 
district court, the clerk of the court may not pay over or 
release for the benefit of any recipient or former recipient of 
public assistance any amounts received pursuant to a judgment or 
decree or an order of the court until the department af re eRwe 
has filed a written notice that: 

{i) the assignment of current support amounts has been 
terminated: and 

(ii) all assigned support delinquencies, if any, are 
satisfied or released. 

(d) No recipient or former recipient of public assistance 
may take action to modify or make any agreement to modify, 
settle, or release any past, present, or future support 
obligation unless the department ef re eRw.e is given written 
notice and an opportunity to participate. Any modifications or 
agreements entered into without the participation of the 
department af re"eAI:le are void with respect to the state. the 
department of social and rehabilitation services, tAe Qepa~£meRS 
Qf ra··eRwe, and the county welfare department." 

Section 26. 
11 40-5-241. 
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Montana or to any agent authorized by law to enforce a district 
court Judgment. The order commands the rec1p1ent to levy upon and 
sell the real and personal property of a del1nguent obl1gor." 

NEW SECTION. Section 27. Piling warrant with district 
court --effect of filing-- release. (1) After issuing a warrant, 
the department may file the warrant with the clerk of a district 
court. The clerk shall file the warrant in the judgment docket, 
with the name of the delinquent obligor listed as the judgment 
debtor. 

(2) Upon filing the warrant, there is a lien against all 
real and personal property of the delinquent obligor located in 
the county where the warrant is filed. The resulting lien is 
treated in the same manner as a properly docketed judgment lien, 
and the department may collect delinquent child support and 
enforce the lien in the same manner as a judgment is enforced. 
The lien is for the amount indicated on the warrant plus accrued 
interest from the date of the warrant. 

(3)(a) A copy of the filed warrant may be sent by the 
department to the sheriff or authorized agent. Upon receipt of a 
copy of the filed warrant, the sheriff or authorized agent shall 
proceed to execute upon the warrant in the same manner as 
prescribed for execution upon a judgment. 

(b) A sheriff or agent shall return a warrant along with 
any funds collected within 90 days of the receipt of the copy of 
the warrant. 

(C} If the warrant is returned not fully satisfied the 
department has the same remedies to collect the deficiency as are 
available for any civil judgment. 

(4)(a) Upon receiving payment in full of the unpaid child 
support amount plus penalty and fees, if any, and accumulated 
interest, the department shall release the lien. 

(b) Upon receiving partial payment of the unpaid child 
support amount or if the department determines that a release or 
partial release of the lien will facilitate the collection of the 
unpaid amount, penalty, and interest, the department may release 
or may partially release the lien acquired by filing the warrant 
for distraint. The department may release the lien if it 
determines that the lien is unenforceable. 

(5) The use of the warrant for distraint is not exclusive, 
and the department may use any other remedy provided by law for 
the collection of child support amounts. 

NEW SECTION. Section 28. Naae change -- code 
c~iaaioner ~natruction -- reorganization procedure. (l)(a} 
In 17-4-105(3)(d), 31-3-127, 40-5-201, and 40-5-205 the term 
"department of revenue" or "department", meaning the department 
of revenue, is changed to "department of social and 
rehabilitation services" or "department", meaning the department 
of social and rehabilitation services. 

(b) The code commissioner is instructed to substitute the 
term "department of social and rehabilitation services" or 
"department", meaning the department of social and rehabilitation 
services, for the term "department of revenue" or "department", 
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meaning the department of revenue, in legislation enacted by the 
51st legislature relating to the enforcement of child support. 

(2) The provisions of 2-15-131 through 2-15-137 govern the 
transfer of the authority for the child support enforcement 
function from the department of revenue to the department of 
social and rehabilitation services. It is intended that the 
current employees of the department of revenue whose functions 
are transferred to the department of social and rehabilitation 
services shall retain the employment rights consistent with their 
positions at the time of transfer." 

Renumber: subsequent sections 

8. Page 33, line 5. 
Strike: "and" 
Insert: "," 
Following: "16'' 
Insert: ", and 27" 

9. Page 33, line B. 
Strike: "and" 
Insert: "," 
Following: "16" 
Insert: ", and 27" 

10. Page 33. 
Following: line 14 
Insert: "NEW SECTION. 
19 through 29 and this 

Section 33. Effective date. [Sections 
section} are effective July 1, 1989.'' 

-END-
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SENATE BILL NO. 129 

INTRODUCED BY MANNING, MCLANE, NORMAN, PIPINICH, 

REGAN, O'KEEFE, WALKER, CONNELLY, J. BROWN, BRADLEY 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON WELFARE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ENSURE THAT PARENTS 

FULFILL THE DUTY TO SUPPORT THEIR CHILDREN BY PROVIDING FOR 

A PRESUMPTIVE OBLIGATION OF SUPPORT IN CERTAIN LEGAL 

PROCEEDINGS; TO REQUIRE CONSIDERATION OF UNIFORM GUIDELINES 

TO ESTABLISH A MINIMUM SUPPORT LEVEL; TO REQUIRE PATERNITY 

CHILD SUPPORT ORDERS TO INCLUDE A PROVISION COVERING HEALTH 

INSURANCE IN CERTAIN CASES; TO PROVIDE FOR CHILD SUPPORT 

COLLECTION THROUGH AUTOMATIC INCOME WITHHOLDING; TO GRANT 

THE DEPARTMENT OF REVENHE SOCIAL AND REHABILITATION SERVICES 

THE AUTHORITY TO CHARGE FEES IN CASES IN WHICH AN OBLIGOR'S 

FAILURE OR REFUSAL TO PAY SUPPORT REQUIRES THE DEPARTMENT TO 

ACT; TO TRANSFER TO THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES FROM THE DEPARTMENT OF REVENUE THE 

AUTHORITY FOR CHILD SUPPORT ENFORCEMENT; AMENDING SECTIONS 

39-71-743, 40-4-204, 40-4-209, 40-5-113, 40-5-202, 40-5-203, 

40-5-208, 40-5-214, 40-5-241, 40-5-303, 40-5-401, 40-5-403, 

40-5-404, 40-5-411 THROUGH 40-5-417, 40-5-422, AHB 40-6-116, 

AND 53-2-613~ MCA; AND PROVIDING AN EFF~~TIVE DATE AND AN 

APPLICABILITY DATE." 
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STATEMENT OF INTENT 

A statement of intent is needed for this bill because 

the department of ~eventle SOCIAL AND REHABILITATION SERVICES 

is required by [section 3] to adopt uniform child support 

guidelines for use by judges and other officials who have 

the power to determine child support awards within this 

state. The department initially shall adopt and promulgate 

the uniform child support guidelines recommended by the 

Montana supreme court at 44 State Reporter 828 {1987). 

Thereafter, the department shall periodically review those 

guidelines to determine if they are appropriate to determine 

adequate minimum child support amounts. If the department 

determines that the guidelines are no longer adequate, it 

shall amend them, after considering the factors set forth in 

40-4-204(2) and 40-6-116(5). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-204, MCA, is amended to read: 

•40-4-204. Child support -- orders to address health 

insurance -- W8~ftift9-e£ automatic withholding ~~oeed~res of 

child support. (1) In a proceeding for dissolution of 

marriage, legal separation, maintenance, or child support, 

the court Mfty shall order either or both parents owing a 

duty of support to a child to pay an amount reasonable or 

necessary for his support, without regard to marital 
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misconducty-a£te~-eonsiderin9~ 

(2) The court shall consider all relevant factorsL 

including: 

(a} the financial resources of the child; 

(b) the financial resources of the custodial parent; 

(c) the standard of living the child would have 

enjoyed had the marriage not been dissolved; 

(d) the physical and emotional condition of the child 

and his educational and medical needs; 

(e) the financial resources 

noncustodial parent; end 

and needs of the 

(f) for--the--~tlrpo~es-of-determ~nin~-8-min±mtlm-emotlnt 

for-stlppor~t-the-8motln~-reeei~ed-by-e"il~ren-~nder-the--APB€ 

pro9ram.,-as-defined--tf't-53-r-:rez-. the age __ of the child; 

(9) the cost of day care for the ~~ild; 

(h) any custody arrangement that is ordered or decided 

upon; and 

l!l the needs 9f any person, other than the child, 

whom either parent is legally obligated to support. 

(3) (a) Whenever a court issues or modifies an o~der 

concerning child support, the court shall determi~e the 

child support obligation by applying the standards in ~his 

sectl~n and the uniform child supgo.rt guidelines adopted~ 

the department of reve"tte SOCIAL A~D REHABILITATION SER~ICES 

E.!:!_rsuant to [section 3}, unless the c:ourt finds~ _ __£__!-_~~-an4 
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convincing evidence that the application of the __ standards 

and guidelines is unjust to ~he child or to any of the 

parties or is inappropriate in that particular case. 

i2l_ If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons tor finding that the application of such standards 

and guidelines is unjust to the child or a party or is 

inappropriate in that particular case. 

t~t~ If the court does not order a parent owing a 

duty of support to a child to pay any amount for the child 1 s 

support, the court shall state the its reasons for not 

ordering child support. 

t3ti!l Each district court judgment, decree, or order 

establishing a final child support obligation under this 

title and each modification of a final order for child 

support must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either party has available through an employer 

or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment, 

decree, or order may contain a provision requiring that 

coverage for the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment, decree, or order becomes unavailable 
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to the party who is to provide itL through loss or change of 

employment or otherwise, that party must, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) All temporary child support orders must contain a 

provision requiring the party who has health insurance in 

effect for the child or children of the parties to continue 

the insurance coverage pending final disposition of the 

case. 

(d) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(e) Unless otherwise provided in the decree, the 

health care coverage required by this section is in addition 

to and not in substitution, in whole or in part, for the 

child support obligation. 

t4t(5} (a) B~eh Except as provided in subsection 

(S)(b), each district court judgment, decree, or order 

establishing a child support obligation under this title~ 

whether temporary or final, and each modification of an 

existing child support order must: 

ti) provide that the amount of child support must be 

withheld from the obligor's income and paid to the 

department pursuant to procedures established b~ 

department under Title 40, chapter 5, part 4; and 
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(ii) include the obligor's social security number and 

the name and address of the obligor's employer and of~ 

other payor of income to the obligor. 

(b) Income is not subject to automatic withholding if: 

(i} the obligee or obligor demonstrates and the court 

finds that there is good cause not to require automatic 

income withholding; or 

(ii) the obligee and obligor agree in writing to an 

alternative arrangement regarding the payment of child 

support that provides sufficient security to ensure 

compliance with their agreement. The security is in addition 

to the child support obligation. 

(C) When a judgment, decree, or order for child 

support is entered or modified and automatic income 

withholding is ordered, an obligee who is not a recipient of 

public assistance shall apply for the support enforcement 

services of the department pursuant to Titl~ IV-D of the 

Social Security Act for the collection ~f support through 

automatic income withholding under Title 40, chapter 5, part 

4. The department shall accept the application, Pending an 

application, the department shall ,immediately implement 

automatic income withho~ding and hold any amounts collected 

in trust for the obligee until the obligee __ makes 

applicati?n. 

(d) When automatic in~ome withholding is ordered under 
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subsection (S)(a), the clerk of court shall immediately 

forward a copy of the order to the department. 

je) If an obligor is not subject to income withholding 

or is exempted from income withholding,_the district court 

judgment or order ~stabi±sh±n9-e--e~itd--sttpport--obt±g8t~on 

~ftd~~--~h±3--titt~ 1 --whet"e~--tem~o~e~y--or--fin~! 1 -end-eeeh 

modif±eet±en-o£-8n-ex±st±ng-order-fo~-ehild-~~pport--entered 

a£ter-9eteber-l,-l985r must include a warning statement that 

if the obligor is delinquent in the payment of support, the 

obligor's income may be subject to income withholding 

procedures under Title 40, chapter 5, part 3 or 4. Failure 

to include a warning statement in a judgment or order does 

not preclude the use of withholding procedures. 

(6) IF THE DEPARTMENT OF RBVBNBB SOCIAL AND 

REHABILITATION SERVICES IS PROVIDING OR LATER PROVIDE~ 

SUPPORT ENFORCEMENT SERVICES UNDER Tl'fLE IJ-D OF THE SOCIAL 

SECURJT~ ACT, EACH DISTRICT COURT ORDER OR MODIFICATION OF 

AN ORDER MUST CONTAIN A STATEM~NT~~~~THAT THE 

NONCUSTODIAL PARENT, WITHOUT FURTHER ORDER OF THE COURT, IS 

REQUIRED TO OBTAIN AND MAINTAIN HEALTH INSURANCE COVERAGE AS 

PROVIDED IN 40-5-208. FAILURE TO INCLUDE A WARNING 

STATEMENT IN THE JUDGMENT OR ORDER DOES NOT PRECLUDE THE 

IMPOSITION OF SANCTIONS UNDER 40-5-208." 

Section 2. Section 40-6-116, MCA, is amended to read: 

"40-6-116. Judgment or order. (l) The judgment or 
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order of the court determining the existence or nonexistence 

of the parent and child relationship is determinative for 

all purposes. 

(2) If the judgment or order of the court is at 

variance with the child's birth certificate, the court shall 

order that a substitute birth certificate be issued under 

40-6-123. 

(3) ~The judgment or order may contain any other 

provision directed against the appropriate party to the 

proceeding concerning ~he-d~ty-of-stlppore, the custody and 

guardianship of the child, visitation privileges with the 

child, the furnishing of bond or other security fa~ the 

payment of the judgment, or any other matter in the best 

interest of the child. 

_LI:~J Except when the financial responsibility of a 

responsi~!~ parent is in the process of being determined 

~s~~nt to the administrative procedure provided in 

40-5-225, the ~gment or order must contain a provision 

concernin~ the duty of child support. 

~ The judgment or order may direct the father to pay 

the reasonable expenses of the mother's pregnancy and 

confinement. 

(4) ~ Support judgments or orders ordinarily shall 

be for periodic payments which may vary in amount. 

~ In the best interest of the child, a lump-sum 
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payment or the purchase of an annuity may be ordered in lieu 

of periodic payments of support. 

~ The court may limit the father's liability for 

past support of the child to the proportion of the expenses 

already incurred that the court deems just. 

( 5) In determining the amount to be paid by a parent 

for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

(a) the needs of the childL 

needs; 

incl~_i~ his medical 

{b) the standard of living and circumstances of the 

parents; 

(c) the relative financial means of the parents; 

(d) the earning ability of the parents; 

(e) the need and capacity of the child for education, 

including higher education; 

(f) the age of the child; 

(g} the financial resources and the earning ability of 

the child; 

(h) the responsibility of the parents for the support 

of others; snd 

( i l 

parentoL 

the value of services contributed by the custodial 

(j) the cost of day ~~~~_for the child; and 

-9- SB 129 

l 

2 

3 

4 

5 

6 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0129/04 

(k) any custody arr~0_qement that is ordered or decided 

upon. 

(6) (a) Whenever a court issues or modifies an order 

concerning ~~ild support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of ~e~enne SOCIAL AND REHABILITATION SERVICES 

pursuant to [section 3], unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjus~ ~o the child or ~o any of the 

parties or is inappr_opriate in that particular case. 

(b) If ___ the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons for finding t~at the application of such standards 

and guidelines is.unjust to the child or a party or is 

inappropriate in that particular case. 

(c) If the court does_ not order a parent ~~-~-~g_ ~. dut_y 

of support to a child ~o pay any amount for the child's 

support, the court shall state its reasons for not ordering 

child supEJort. 

ill The judgment or order concerning child s~rt an~ 

each modificatio~ of a j~d~ment or order for child support 

must includ~ a prov_ision addressi~g health insurance 

~~~~~~ following cases: 

~J~iUH·r E..§__rt_y_has_~yailable through an _employer 
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or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment_ 

or order may contain a provision requiring that coverage for 

the child or children be continued or obtained. 

(b) In the even~~_that health insurance required in a 

child support judgment or order becomes unavailable to the 

party who is to provide it, through loss or change of 

employment or otherwise, that party shall, in the absence of 

an agreement to the contrary, obtain c~mparable insurance or 

request that the court modify the requirement. 

{c) The parties may by written _-?_g_reement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(d) Unless otherwise provided in the decree, the 

health care coverage required by this section is in addition 

to and not in substitution, in whole or in part, 

child support obligation. 

for the 

(8) (a) Except as provided in subsection (8)(b), each 

district court judgment or order establishing a child 

support obligation under this part, whether temporary or 

final, and each modification of an existing child ~O_!__~ 

order must: 

(i) provide that the amount of c~ild support-~~~~ be 

withheld from th~ obligor'~ income an~- 2~~d. to the 
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department pursuant to procedures established by the 

department under Title 40, chapter 5, part 4: and 

{ii) include the obligor's social security number and 

the name and address of the obligor's employer and of any 

ot~~r payor of income to the obligor. 

(b) Income is not subject to automatic withholding if: 

_i__iL -~-~2~_!__!_gee or obligor demonstrates and the court 

finds ~~at there is good cause not to require automatic 

income withhol~ing; or 

(ii) the obligee ~-~~obligor agree in writing 

alternative arrang~ment regarding the payment of 

to an 

child 

support that provides sufficient security to ensure 

compliance with their agree~~~~~ The security is in addition 

to the child support obl~3@tion. 

(c) When a judgmen_~-- 9r s>rder for child support is 

entered or modified and automatic income withholding is 

ordered, an obligee who __ ~s not a recipient of public 

assistance shall apply for the SUE£2~t enforcement services 

of the department pursuant to Title IV-D of the Social 

Security Act for the collection of~~ort through automatic 

income withholding under Title 40, chapter 5, part 4. The 

department shall accept the appl~cation. Pending an 

application, the department ~~all immediately implement 

automatic 

in trust 

income withholding and hold any amounts collected 

for the obligee until the obligee mak·es 
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application. 

{d) When automatic income withholding is ordered under 

subsection {B)(a), the clerk of court shall immediately 

forward a copy of the order to the d~~~J:~.ent ~ 

(9) IF THE DEPARTMENT OF RBYBNHB SOCIAL AND 

REHABILITATION SERVICES IS PROVIDING OR LATER PROVIDES 

SUPPORT ENFORCEMENT SERVICES UNDER TITLE IV-D OF THE SOCIAL 

SECURITY ACT, EACH DISTRICT COURT ORDER OR MODIFIC~Tl~OF 

AN ORDER MUST CONTAIN A STATEMENT PROVIDING THAT THE 

NONCUSTODIAL PARENT, WITHOUT FURTHER ORDER OF THE COURT, IS 

REQUIRED TO OBTAIN AND MAINTAIN HEALTH INSURANCE COVERAGE AS 

PROVIDED IN 40-5-208. FAILURE TO INCLUDE A ~--WARNJJ:I(; 

STATEMENT IN THE JUDGMENT OR ORDER DOES NOT PRECLUDE THE 

IMPOSITION OF SANCTIONS UNDER 40-5-208." 

NEW SECTION. Section 3. Child support guidelines 

periodic review. (1) The department shall adopt uniform 

child support guidelines to be used to determine minimum 

child support amounts. In addition to giving notice and 

publicizing the rules as provided in the Montana 

Administrative Procedure Act, the department shall give 

notice to the supreme court, the district courts, and the 

state bar of Montana prioL to adopting the guidelines. 

(2) The guidelines must consider the factors set forth 

in 40-4-204(2) and 40-6-116(5). 

(3) At least once every 4 years, the department shnll: 

-13- SH 129 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0129/04 

(a) review the ·..1niform child support guidelines 

employed to determine child support obligations to ensure 

that their application results in the determination of 

appropriate child support award amounts; and 

(b) propose any appropriate modification to the 

legislature. 

Section 4. Section ..t0-5-214, M.CA, is amended to read: 

''40-5-214. Scale of suggested minimum contributions~ 

(1) The department shall establish a scale of suggested 

minimum contributions to assist counties and courts ln 

determining the amount that a parent should be expected to 

contribute toward the support of his child under this part. 

Th.~-~eaie -sh.td :t"":" 

tat--±"eitlde-eon~iOeratio"-of-~ro~~-±"eome; 

tbt--atl~horire-a"-e~pen~e-dedtletio"-£or-determ±"~"9-net 

~"eol'l\e; 

tet--de~i9nate---other---avail~b~e---re~ott~ee~---to--be 

eon::d:def'ed; 

tdt--~p~eify--the---e~t'ettm~tenees---wh.ieh---sh.oald---be 

eonsidered-in-redtle±ng-~tl~~ef't-eo"e~±btltion~-on-the-ba~i~-o£ 

hardsh±po The scale must be based on the uniform child 

~r!__ guidelines adopted by the department under [section 

~ 

(2} ~he--depet'~ment-~harl-aeeept-and-eomp±le-pet'ti"ent 

a"d-t'eliable-tnfet'matton-from-any-ava±leb~e-sotlree-±n--order 
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to--~~tab~ish--e--mi~±m~m--seat~~or-~Hgge~ted-ee~tr%b~tion~7 

Copies of the scale sh8~~ must be made available to courts, 

county offices, county attorneys, and upon request, to any 

other state or county officer or agency engaged in the 

administration or enforcement of this part. Attorneys 

admitted to practice in Montana may have access to the 

m~n~m~m scale of-SU99e~ted-eentribHt±6~. 

t3t--No--county,--eottrt,--of£±eer,--or--a9ency--may--be 

r~qHired-to-use-this-seaie~" 

NEW SECTION. Section 5. Payor and obligor notice. ( 1) 

When-a-person-is--~ired--£or--empioyment 1 --the--payor--sk~i% 

inqHire--whether--or--net--the--person--has--a-eh±i~-sHpport 

obii9ation-thet-i~-req~±red--by--±aw--~o--be--withhe±d--Erom 

~neome-and-~he-te~m~t-if-any,-of-th~-o~d~r~-~he-per~on-shaii 

diseiose--th%s-±n£ormet±on-a~-~he-~ime-o£-h±r±ng~ t~-a-peyor 

faiis-to-make-th±s-±nq~±ry,--the--payor--is--±±abie--to--~he 

department--for--any-amo~nt-~p-to-~he-aeetlmtliated-amottnt-the 

payor-shottid-ha~e-w±thheTd-and-deiivered-if-±t-±~--net--pa±d 

by--tfte-obligor• AFTER A PERSON IS HIRED FOR EMPLOYMENT, THE 

PAYOR SHALL SUBMIT TO THE PERSON A WRITTEN FORM INQUIRING 

WHETHER THE PERSON OWES CHILD SUPPORT THAT IS REQUIRED BY 

LAW TO BE WITHHELD FROM INCOME ACCORDING THE TERMS OF AN 

ORDER, IF ANY, CONCERNING CHILD SUPPORT. THE PERSON SHALL 

IMMEDIATELY COMPLETE, SIGN, AND DATE THE FORM AND RE~'URN IT 

TO THE PAYOR. THE -------- COMPLETED FORM MUST_BI:: RETAINED BY THE 
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PAYOR FOR AT LEAST 3 YEARS AFTER THE DATE OF HIRING OR AT 

LEAST 1 YEAR AFTER THE DATE THAT EMPLOYMENT IS TERMINATED, 

WHICHEVER IS LONGER. 

(2) If a person discloses that he owes child support 

that is required to be withheld, the payor shall begin 

withholding according to the terms of the order and this 

part. 

(3) At any time an obligor is subject to automatic 

income withholding, the obligor shall disclose to a payor 

that the obligor owes child support in order that the payor 

may begin withholding according to the terms of the order 

and this part. If the obligor does not make such 

disclosure, the failure to disclose may be considered a 

contempt of the district court. 

lil A PAYOR MAY NOT INQUIRE AS TO _.WHETHER A 

PROSPECTIVE EMPLOYEE OWES CHILD SU~PORT THAT IS REQUIRED BY 

LAW TO BE WITHI!E~ FROM INCOME ACCORDING TO THE TERMS OF AN 

ORDER,_!~A~Y, CONCERNING CHILD SUPPORT, UNTIL EMPLOYMENT 

HAS BEEN OFFERED AND ACCEPTED. 
---~- -·--·---

Section 6. Section 40-5-401, MCA, is amended to ~ead: 

"40-5-401. Short title. This part may be cited as the 

"Child Support Enforcement Act of-%985"." 

Section 7. Section 40-5-404, MCA, is amended to read: 

"40-5-404. Re~edie~-additienel-to-tho~e--now--exi~tin~ 

remedies available. 
- ----- ------ - ---

Other The ~emedy remedies provided in 
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this part ±s are in addition to and not in substitution for 

any othe[ remedy that may otherwise be available to the 

department, and the department may simultaneously pursue 

other remedies to enforce a support obligation or to collect 

support arrearages. 11 

Section B. Section 40-5-411, MCA, is amended to read: 

•40-5-411. Income withholding. {l) Wkene~er !f an 

obligation for support is being enforced by the department 

pursuant to Title IV-D of the Social Security Act and the 

obligation has been established by--order--of-a-co~rt as 

required by law or administrative process, income due or to 

become due within this state to the obligor is subject to 

withholding procedures under this part if: 

(a) except as provided in 40-4-204 and 40-6-116, a 

support obligation is initially decreed and ordered or 

modified after January 1, 1990, by a district court or 

administrative process, regardless of whether child suppor~ 

payments are in arrears: or 

(b} the obligor is found to owe a combination of 

unpaid child support unde~ a support order in an amount 

equal to or in excess of 1 month's sup~rt payment. 

(2) When the requirements of this part have been met, 

the department, without necessity for amendment of the 

support order or further order by a court or other entity, 

shall issue an order directing the obligor's employer or 
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other payor to withhold and deliver to the department such 

amount of the obligor's income as will be sufficient to meet 

the support obligation imposed by the support order and to 

defray arrearages~~--~YL due when the withholding order 

takes place. 

{3) The provisions for income withholding under this 

part take precedence over any other law or court order." 

Section 9. 

"40-5-412. 

Section 40-5-412, MCA, is amended to read: 

Initiation of income withholding 

procedures. (l) in-~aeh-ea~e--±n--whieh--the--deper~ment--±~ 

efifore±n~--a-~ttppert-e~Oe~-a~~±9~ed-to-the-~tate-p~r~~ant-to 

S3-%-6i3-or-tn-wh~eh-t~e-department-±~-eelieetinq-~~p~ert-o~ 

behaif-o£-an-ebii9ee-wno--ha~--~pp!±ed--for--serviee~--ttftrler 

49-5-%637-the-department-~haii-mon~tor-and-trae~-ai!-~ttpport 

payment~-reqtt±red-by-the-~tipport-erdero-fE-at-any-time-these 

~eeord~--tndieate--that--the-eblt9or-owes-any-eomb±nat±en-o£ 

ttnpa±d-stlpport-eqtlai-to-or-~n-exee~s-o£--1--month~s--~ttpport 

payment,--the-department-shall-commenee-withho%d±n~-Erom-tne 

oblig¢~~s-~neome7 In a case concerning a support obligation 

referred to in 40-5-411, the department shall immediately 

issue an order under 40-5-415 for the payment of current 

support. 

!ll__ln any other case, the department shall monitor 

and track all 

order. If at 

support payments required by the supp~rt 

?ny time these records indicate that the 
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obligor owes a combination of unpaid support equal to or in 

excess of 1 month's support, the department shall commence 

proceedings to initiate withholding of the obligor's income 

as provided in this part. 

t~tlll To accomplish the purpose of subsection titiil, 

the department by written notice to the obligor may direct 

an obligor who does not owe unpaid child support equal to or 

in excess of 1 month's support payment to pay all support 

through the department, notwithstanding any court order 

directing payments to be made to the obligee or clerk of 

court. 

t3ti!~ Whenever an obligation for support lS paid 

through the support enforcement and collections unit of the 

department, the department must forward payment to the 

obligee within 10 days of the department's ~eceipt of 

payment from the obligor ... 

Section 10. Section 40-5-413, MCA, is amended to read: 

•40-5-413~ Notice of intent to withhold incomee (l) 

Prior to service of an initi~~ order on--~~e--p~yor--eo 

ec1Nfteftee-i:fteome-withhe%dinq ~-~odif icat ion of an existing 

order on the payor under 40-5-41S, the department shall 

serve upon the obligor a notice of the intended wi:thholdi"9 

action. if: 

(a) the __ del?artment previ~usly has not ____ ~_§~_ued an order 

to withhold and it has d~~.!!!!.~!_!l~_ob~J.-~owe~ 
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combination of unpaid support equal to or in excess of l 

month's support; 

(b) additional arrearages have accrued subsequent to 

the issuance of an order to withhold; or 

(c) immediate withholding has commenced for current 

support and there ar~ arrearages due for a period prior to 

entry of the order to withhold. 

~ The notice must contain a statement: 

(a) of the amount to be withheld, including a 

computation showing the period and total amount of the 

arrearages as of the date of the notice; 

(b) that withholding applies to all current and 

subsequent payers; 

(c) of the obligor's right to a hearing under 40-5-414 

to contest the implementation of income withholding or 

modific~.~ion of an existing order on the ground that 

w~e~holdi~g,-i"e~ttdi"9--th~--8MO~~t~--to--be--withheid, the 

intended -~C:_J:J.on is not proper because of mistake of fact; 

and 

(d) of the period of time within which the obligor 

must request a hearing and that failure to request the 

hearing within the time limit will result in income 

withholding orders being served upon the payor for the 

amount stated in the notice. 

t~till The notice must be served upon the obligor 
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personally or by certified mail." 

of 

Section 11. Section 40-5-414, MCA, is amended to read: 

"40-5-414. Bearing. (l) The obligor may within 10 days 

being served with notice of the intended ±neome 

withholding action under 40-5-413 file with the department a 

written request for an administrative hearing to be held 

pursuant to the contested case provisions of Title 2, 

chapter 4, part 6. 

(2} ££ In a case initiated because an arrearage has 

accrued or because additional income is to be withheld to 

satisfy additional arrearages and in which the obligor 

requests a hearing within the time allowed, ±neome 

wi~hholdin9 the intended action may not take effect until 

the conclusion of the hearing or the date of the hearing if 

the obligor fails to appear at a scheduled hearing. 

(3) Venue for the administrative hearing may be in the 

count~ where the obligor resides if the obligor resides in 

this state, the county in which the payor or the payor's 

agent is located, or the county in which the department or 

any of its regional offices is located. 

(4) The administrative hearing must be held by 

teleconferencing methods unless the obligor or the 

department expressly requests an in-person hearing before 

the hearing examiner. 

(5) For purposes of the hearing process, arrearages of 
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support must be computed on the basis of the amount owed and 

unpaid on the date the obligor was served with the notice of 

intent to withhold income, and the fact that the obligor may 

have later paid the arrearage does not remove from the 

hearing examiner the authority to direct the department to 

order income withholding. 

(6) The In a case initiated because an arrearage has 

accrued or because additional ~ncome is being withheld to 

satisfy additional arrearages, the obligorL within 45 days 

of service of the notice of intent to withhold incomeL must 

be informed of the hearing decision on whether income 

withholding will take place. 

(7) If the obligor fails to request a hearing within 

10 days or fails to appear at a scheduled hearing or if the 

hearing examiner determines that the obligor owes a 

combination_of unpaid support ~ual to or in excess o~ 

month 1 s support obligatior~, the department sha.ll p_roceed 

with the intended action i~ accordance with 40-5-415. 11 

Section 12. Section 40-5-415, MCA, is amended to read: 

"40-5-415. Order to withhold income. (1) tf---the 

obit9or--£~it~--to-reqttest-e-kearift~-within-t9-day~-or-£aiX~ 

to-appear-at-~-~ehedtl~ed-~ea~in9-or-if-the-~ea~in9--examifter 

determine~--that--the--obli9or--owe~-a-eombinat±o~-of-ttnpa±d 

~tlpport-eqtlal-t~-or-in-exee~~-of-l-month~~-~uppo~t--payment 7 

Whe.!!__ the requ_i ~ements of this part have been met, the 
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department shall immediately serve an order or modification 

order to withhold and deliver income upon any payor or 

combination of payers. The order must: 

(a) direct the payor and successor payers to withhold 

from the obligor's income each month the amount specified in 

the order if sufficient funds are available; 

(b) direct the payor to deliver the amount withheld to 

the department in the same month in which the funds were 

withheld; 

(C) state that the order is binding on the payor until 

further notice by the department; and 

(d) state the rights and duties of the payor under 

this part. 

{2) An order or modification order to withhold and 

deliver the obligor's income made under this section is 

binding upon the payor immediately upon service of the order 

upon the payor. Service of the order or modification order 

to withhold may be made either personally or by certified 

mail. 

(3) Whenever there is more than one 

department may, in its discretion, apportion 

amount to be withheld each month among payers." 

payor, the 

the total 

Section 13. Section 40-5-416, MCA, is amended to read: 

•40-5-416~ Determination of amount of income to be 

withheld. ( 1) ~ Exeept-~a~ Subject to ~~~l imi t~i.s'It~ 
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provided in subsection (2), the amount of funds to be 

withheld each month from the obligor's income must be~ 

tat the amount of money necessary to pay current 

installments of support as they become due and payable~• 

pi~s 

(b) If income is bei~ withheld to satisfy an 

arrearage, the amount of funds to ~e withheld must include 

the greater of: 

1!l the amount of money whieh that, when deducted in 

equal amounts each month, will pay all outstanding support 

arrearages and interest, if any, within 2 years; pias or 

(ii) 25\ of_ the obligor's income. 

(c) If income is being withheld to satisfy an 

arrearage, the department may allow a fee not to exceed $5 

each month, which may be withheld by the payor as 

compensation for the administrative costs of each 

withholding. 

{2) The maximum amounts withheld from the obligor's 

wages or salaries may not exceed the maximum amount 

permitted under section 303(b) of the federal Consumer 

Credit Protection Act, 15 U.S.C. 1673(b). 

(3) At any time, if the obligor can show that 

substantial hardship will result if the maximum peFmissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 
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to be withheld each month in satisfaction of support 

arrearages. 11 

Section 14. Section 40-5-417, MCA, is amended to read: 

"40-5-417. Modification or termination of withholding 

orders. (l) The department may at any time modify the order 

to withhold income to: 

(a) reflect payment in full of the arrearages by 

income withholding or otherwise; 

(b) recognize an increase or decrease in the support 

order; or 

(C) indicate any other reason the amount to be 

withheld is to be reduced or changed. 

(2) If an arrearage occurs while the department is 

collecting an amount of money necessary to pay curr~Q! 

installments of support as they become due and pay?ble, the 

department may adjust the amount of income r~quired to be 

withheld to also satisfy the arrearage, as provided in this 

~ 

t~tl!l An income withholding order terminates only 

when the department is no longer authorized under the law to 

collect support or, when appropriate, services rendered 

under 40-5-203 have come to an end or when the obligation to 

pay support is terminated and all arrearages are paid in 

full, whichever occurs first.'' 

Section 15. Sect ion 40-5-203, MCA, is amended to read: 
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"40-5-203. Support enforcement services. ( 1) The 

department may accept applications for support enforcement 

services on behalf of persons who are not recipients of 

public assistance and may take appropriate action to 

establish or enforce support obligations against persons 

owing a duty to pay support. 

(2} The department may establish by rule reasonable 

standards necessary to limit applications for support 

enforcement services. These standards shall take into 

account the earnings, income, and other resources already 

available to support the person for whom a supper t 

obligation exists. 

t3t--~he--department-mey-not-e~ar~e-~he-appiiean~-a-£ee 

e~-eompensatie~-£~r-serviee~-rendered-in-e~tebli~hment-o£-or 

entoreement-of-~tlppert-obli9ationso-However,-the--department 

may--e~ar9e--a--tee--t~--the-person-from-whom-tne-~~pport-is 

~ein9-eolleetedo-~h±s-Eee-mtl~t-be-tn-addition-to-the-~ttpport 

paymento-~he-depertment-shall-by-rtlle--e~tabitsh--reasonabie 

fee~--eommen~~rate--w±th--the--eost--o£--enforeement-~~pport 

~erviee~-to-be-paid-by-the-person-from-vnom-the--~~pport--±s 

being--eolleetedo--When-payment~-are-sehedtlled-to-be-pa±d-on 

an-tnstallment-basts,-a-portion-of-the-~elleetion--fee--owed 

to--the--department--shall-be-added-to-eaeh-peymento--T£-the 

per~on-from-whom-the-~ttppert--i~--be±n9--eolleeted--mak£s--a 

payment--±n--an-amo~nt-that-is-les~-then-the-~~ppo~t-payment 
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p%~s-~ft@-eelleet±on-fee-£or-~ha~-peyment 7 -the-department-may 

ded~et--a--~ereentege--e£--the--tota%--sttm--eo±ieeted--wh±~h 

represeftta---the---depe~tment~s--ata~eerd--propert~o~.---~he 

depertment-mayT-upon-e-~howin9-of-neeea~ity7 -waive-or--de£er 

any-sHeh-£ee7'' 

NEW SECTION. Section 16. Standardized fee schedule. 

(1) The department shall by rule establish a standardized 

schedule of fees for the recovery of administrative costs 

and expenses of child support enforcement. The fees may be 

recovered from an obligor if the obligor's failure or 

refusal to support a child makes it necessary for the 

department to provide child support enforcement services 

under this part. The fees must be commensurate with costs 

or an average of the expenditures related to specific or 

routine activities. 

( 2) In an action to establish paternity or to 

establish or enforce a child support obligation, whether in 

district court or by administrative process, the department 

must be awarded costs in the amount established in the fee 

schedule as part of any judgment, decree, or order in which 

the department is the prevailing party. 

(3) Fees awarded under this section are in the nature 

of child support and are collectible in the same manner as a 

support order. The fee award may be collected separately or 

added to and collected with any balance due on a support 
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debt. 

(4) Collection of a fee award may not reduce any 

current child support payment due the obligee. 

{5) Arrearage amounts collected that include a fee 

must be allocated as follows: 

(a) If the obligee is a recipient of public 

assistance, the amount must be allocated first to satisfy 

the fee. 

(b) If the obligee is not a recipient of public 

assistance, the first 10% of each amount collected must be 

allocated to satisfy the fee. 

{6) The department, upon a showing of necessity, may 

waive or defer any fee assessed under this section. 

SECTION 17. SECTION 40-5-208, MCA, IS AMENDED TO READ: 

"40-5-208. Medical support == obligation enforcement 

sanctions. (1) ~In all proceedings initiated pursuant 

to this part ~~ establish a child support order, whether 

final or temporary~~~d in each modificat~on of an existin~ 

order, the department shall require par~~t~-eb%±9ated-to-pay 

eh±iO-~u~pert the obligor to ~~~~re obtain and maintain 

health insurance coverage for each de~e"de"~ child,-at-a 

eost-not-to-exeeed-5%-o£-n~t-~neome,-whe~eve~-~~en if health 

insurance cove~~ is available through ~hei~ the obligor's 

employment Q.!_______Q_~her group health insurance pl_~_!!· The order 

2.!:__!!'_odif.h_<:ati~~ of an _5?rd~_£__must___!nclude -~_!:atement that 
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the insurance must be obtained and maintained whenever the 

department is providing support enforcement services and 

that the failure to do so may result in the imposition of 

sanctions u~der this se~tion. Howe~e~,--if~~a--eo~~t--of 

eompete"t--;tt~isrl±etie"--ha~-en~ered-an-orde~-e~tab~i~nin9-a 

ettrrent-suppert-ob~±9ation-and--ha~--ordered--the--ob~±9eted 

~erent--to-seeure-and-ma±nta±n-heelth-±n~ttranee-eo¥erege-for 

eaeh-dependent--ehi~d,--the--depertment--~hall--enforee--the 

ebli9ation-es-erdered-by-the-eourto 

(b) If the suprort order or modification of an order 

does not include a provision ~equiring the obligor to 

provide health insurance coverage for a child, upon notice 

to the obligor that the child is receiving support 

enforcement services under Title IV-D of the Social Security 

Act, the obligor shall obtain and maintain heal~h insurance 

coverage as provided for in subsection (l)(a). This 

insurance is in addition to: 

(i) an order requiring the obligee to maintain health 

insurance coverage; 

(ii) an ~greement that the obligee will maintain health 

insurance coverage; or 

(iii) a failure or omission of the court order or 

modification of an order to require health_ insurance 

coverage. 

(2) (a) _If the department is providin9 child supper~ 
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enforcement services and the obligor is required by an 

existing district court order or an administrative order 

under this section to provide health insurance coverage for 

a child, the department shall also enforce the health 

insurance obligation. 

~!o ensure that health insurance coverage is 

available for the child, t~e obligor, upon written reques~ 

£Y__!he department, shall provide the name of the insurance 

carrier, the policy id~ntification name and number, the 

names of the persons covered, and any other pertinent 

information regar9inq covera~ 

t~t(3) (a) tr--the--department--determ±ne~---that---~n 

obl±~ated--parent--ha~--£atled--to-matnta±n-~ealth-±ns~ranee 

eo~era9e-reqtlired-by-t~e--order--o£~-a--eotl~t--o£--eompetent 

jtlrt~d±etton--or-~n-adm±n±~tratt~e-a9eney-empowered-te-enter 

~t2eh-order-,-±t The de~ent may issue a notice corrunanding 

the parent obli~ to appear at a hearing held by the 

department and show cause why a sum of not more than $100 

.should not be assessed for each month health insurance 

coverage is not secured or maintained if the department 

determines. an obligor has failed to: 

(i) obtain _o~ maintain health insurance coverage as 

~uired under t.d.s section; or 

lli.l.. provi~l .. Jnfor[nation required under this section. 

ib~ If the department finds, after hearing or failure 
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to appear, that health insurance coverage has not been 

sec~red obtained or maintained t"-~eeordenee-with~eh~-eo~rt 

or-administraeive-orderr or that the obligor has failed to 

provide the information required, the department may assess 

against the obligated parent not more than $100 for each 

month health insurance coverage has not been ~ectlr~d 

obtained or maintained or for each month information has not 

been provided. Such amounts may be enforced by ~ 

administrative remedy available to the department for the 

enforcement of child support obligations, including warrant 

for distraint provided for in 40-5-241 and income 

withholding provided for in Title_ 40, chapter 5, part 4. 

t3t--Whene~e~-an-ob~i9eted-parent-who-he~--been--~e~ved 

with-notiee-under~thi~-~eet±en-eppears-before-~he-depar~~ent 

and--~how~-that-heaith-±n~~~enee-eoverage-in-aeeordanee-w±th 

~he-ee~r~-or-edmini~trat~ve-order~ 

tat--has-been-~eetlred-end-~e±nta±ned-con~inttotlsiy-~inee 

~he-daee-o£-the-order,--ehe--departmene--~haii--dismi~s--the 

pendin!-ae~ion~-or 

tbt--he~- -not- -been--se-e~ re-d-or -eon·ti n~otts l y-me: :i nte i r'!:ed 

btlt-~tteh-eo¥erage-is-pre~entiy--in--e~feet,--the--depart~nt 

shai~--sttepend-the-pending-aetion-for-e-period-of-l~-month~7 

t4 t--At- -th.e- -end- -of--the-- -~t:tspens ion-- -p.er :iod,--- t ke 

~partment--mBy--sehedtlle--e-hear±ngo-ff-at-this-hearin~-the 

deparement-finds-that-dtlr~ng-the--stlspen~ion--period--heaith 
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ins~retnee-eo~erage~ 

tot--has--been--eont±nttottsiy-maintained,-the-depertment 

shai~-~i:sm~~~-the-pe~din9-aee~on-and--the--ebl±qated--peren~ 

w~ii-not-be-a~se~sed-~~der-th~~-~eetion;-e~ 

tbt--has---noe---eeen---eone~ntlOtl~!y---mai~tained,--the 

depertment-may-enter-a-final-order-reqtl:iri~g--tke--ebligaeed 

perent--to--pay--~ne--~ttm--assesserl--in-aeeordanee-with-~hi~ 

~eet±on-for-eeeh-montk-eoverage-was-no~-mainte±nedo 

(4) The health insurance coverage must be provided 

under this section even though it may reduce the amount of 

the child support obligation or reduce the obligor's ability 

to pay child suppor_~ __ as required. 

(5) Any amounts collected pursuant to 

must be returned to the general fund to 

expenditures for medicaid." 

this section 

help offset 

SECTION 18. SECTION_ 40-5-422, MCA, IS AMENDED TO READ: 

"40-5-422. Obligor rights protected =-:______l2_~!1alties. ill 

No An employer may not discharge, discipline, or refuse to 

hire an obligor~ 

(a) because the person has a child support __ obligation; 

or 

ill because of the institution of income withholding 

on the obligor's income or the initiation of proceedings 

under this part. 

l__?'! Any person who violates this section may be fined 
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not more than $500 and not less than $150 and may be 

required to make full restitution to the aggrieved obligor, 

including reinstatement and backpay.'' 

SECTION 19. SECTION 39-71~743' MCA, IS AMENDED TO 

READ: 

"39-71-743. Assignment or attachment of payments. ( 1) 

No payments under this chapter shall be assignable, subject 

to attachment or garnishment, or be held liable in any way 

for debts, except: 

(a) as provided in 71-3-1118; or 

(b) a portion of any lump-sum award or periodic 

payment to pay a monetary obligation for current or past-due 

child support, subject to the limitations in subsection (2), 

whenever the support obligation is established by order of a 

court of competent jurisdiction or by order rendered in an 

administrative process authorized by state law. 

(2) Payments under this chapter are subject to 

assignment, attachment, or garnishment for child support as 

follows: 

(a) for any periodic payment, an amount up to the 

percentage amount established in the guidelines promulgated 

±ft-sttpreme-eonrt-9rde~-No~-B6-~~3,-dated-dantt~ry-~3,-l9BT ~ 

the department _ __2!__ social and rehabilitation services 

pursuant to {section ~}; or 

(b) for any lump-sum award, an amount up to that 
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portion of the award that is approved for payment on the 

basis of a past-due child support obligation. 

(3) After determination that the claim lS covered 

under the workers' Compensation Act or Occupational Disease 

Act of Montana, the liability for payment of the claim is 

the responsibility of the appropriate workers' compensation 

insurer. No fee or charge shall be payable by the injured 

worker for treatment of injuries sustained if liability is 

accepted by the insurer." 

SECTION 20. _?EC~IQN 40-4-209, MCA, IS AMENDED TO READ: 

"40-4-209. Security or guaranty to secure support. (1) 

Upon verified application by a person authorized to enforce 

or collect a child support obligation,-t~e-eepa~tm@ftt-o£ 

~evenue, the department of family services 7 or the 

department of social and rehabilitation services showing 

that a person obligated to pay child support or maintenance 

pursuant to court or administrative order is delinquent in 

an amount equal to the total of 6 months 1 support payments, 

the court may direct the obligated person to appear and show 

cause why an order should not be entered ordering that he 

post bond, give a mortgage, or provide other security or 

guaranty for the payment of the delinquency. 

( 2) If the court finds that a delinquency greater than 

the total of 6 months of support is owed and that the 

obligated person has the ability to post bond, give a 
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mortgage, or provide security or other guaranty, the court 

may enter an order requiring him to post bond, give a 

mortgage, or provide security or guaranty for so long as 

there is a support delinquency. 

{3} The bond or other security may be in an amount up 

to the total support due for a 2-year period and must be 

approved by thP. court. The bond must include the name and 

address of the issuer, Any person issuing a bond under this 

section must, if the bond is cancelled, notify the court and 

the person or public agency entitled to receive payments 

under the support order. 

(4) If the person obligated to pay child support or 

maintenance fails to make payments as required by the court 

or administrative order, the person or public agency 

entitled to receive payment may recover on the bond or other 

security. The amount recovered on the bond or other security 

must first be applied toward satisfaction of any support 

arrear ages. 

( 5) The department of revenu~ social and 
---~----

rehabilitation services shall adopt guidelines which take 

into account the payment record of the obligated person, the 

availability of other remedies, and other considerations 

which it determines relevant for determining whether the 

procedure provided in this section would carry out the 

purpose of enforcing payments of child support or would be 
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appropriate in 

the guidelines 

the 

the 

circumstances. If after application of 

department of r-e•eftue social and 

rehabilitation services determines an application for an 

order requiring security is not appropriate, 

request the order." 

it may not 

SECTION 21. SECTION 40-5-113, MCA, IS AMENDED TO READ: 

•40-5-113. Officials to represent obligee. If this 

state is acting as an initiating state, the prosecuting 

attorney, upon the request of the court, the department of 

social and rehabilitation services, ~he--dep8r~ment---or 

r~venoet the department of family services, a county 

commissioner, or other local welfare officer, shall 

represent the obligee in any proceeding under this part. If 

the prosecuting attorney neglects or refuses to represent 

the obligee, the attorney general may order him to comply 

with the request of the court or may undertake the 

representation.'' 

SECTION 22 .. __§ECTION 40-5-202, MCA, IS AMENDED TO READ: 

"40-5-202. Department of re\l'entie social and 

rehabilitation services -- powers and duties regarding 

collection of support debt. 11) Whenever the department of 

and rehabl 1 i tat ion social 

family services receives 

assistance on behalf of 

services or the department of 

an 

a 

satisfaction of thdt department 

application for public 

child and it appears to the 

that the child has been 
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abandoned by his parents; the child and one parent have been 

abandoned by the other parent; or the parent or other person 

who has a responsibility for the care, support, or 

maintenance of ~~eft the child has failed or neglected to 

give proper care or support to the child, the departmen-~ of 

social and rehabilitation services or--the--depe~tment--of 

Eam±~y--~e~vices--sfta~r--promptiy--re£e~--the--metter-to-the 

eepertment-of-reven~e-£or shall promptly take action under 

the provisions of this part, the abandonment or nonsupport 

statutes, or other appropriate statutes of this state to 

±ft~ttre ensure that the parent or other person responsible 

pays for the care, support, or maintenance of the dependent 

child. 

(2) In the event that public assistance is furnished 

by a state or county agency or in instances where the 

d@partment has contracted to collect support, the department 

shall become trustee of any cause of action of the dependent 

child or the person having legal custody of the dependent 

child to recover support due to that obligee from any person 

and may bring and maintain the action @ither in the 

d@partment's own name or in the name of the obligee. 

(3) The department has the power of attorney to act in 

the name of any recipient of public assistance in endorsing 

and cashing any and all drafts, checks, money orders, or 

other negotiable instruments received by the department and 
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representing support payments for children in whose behalf 

public assistance has been previously paid. 

(4) For purposes of prosecuting any civil action 

pursuant to this part, the department is a real party in 

interest upon the payment of public assistance. No obligee 

shall act to prejudice the rights of the department after 

the receipt of public assistance. 

(5) No agreement between any obligee and any obligor 

either relieving an obligor of any duty of support or 

purporting to settle past, present, or future support 

obligations either as settlement or prepayment may act to 

reduce or terminate any rights of the department to recover 

from that obligor for support debt provided unless the 

department has consented to the agreement in writing. 

(6) The department may petition a court for 

modification of any court order on the same basis as a party 

to that action would have been entitled to do. 

(7) The department shall be subrogated to the right of 

the child or children or person having the care, custody, 

and control of the child or children to maintain any civil 

action or execute any administrative remedy existing under 

the laws of the state to obtain reimbursement of money thus 

spent, 

(8) If a district court orders an amount of support to 

be paid by a responsible parent, the department shall be 
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subrogated to 

judgment shall 

the 

be 

debt created by the order and the money 

determined to be in favor of the 

department. This subrogation applies both to: 

(a) the lesser of the amount paid by-~he-Oepe~~ment-o£ 

~oe±al--and--reh8bil±tet±o~--~ervie~~--or--the-de~artment-o£ 

family-serviee~ in public assistance to or for the benefit 

of a dependent child or children of the responsible parent 

or the amount of support contained in the court order; and 

(b) to any amount allocated to the benefit of the 

children on the basis of providing necessities for the 

caretaker of the children. 

(9) The department may adopt and enforce ~~eh the 

rules as-may-be necessary to carry out the provisions of 

this part. 

(10) The department, for the purposes mentioned in this 

part, through its director or the director's authorized 

representatives, may administer oaths to certify official 

acts, issue subpoenas, and compel witnesses and the 

production of books, accounts, documents, and evidence." 

SECTION 23. SECTION 40-5-303, MCA, IS AMENDED :J"O READ: 

•40-5-JO]a Petition for income deduction who may 

initiatea A petition for an income deduction for the payment 

of delinquent child support payments may be made by: 

(1) the person named as the recipient of the child 

support pa.yment-.s in the child support order; 
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named in 

(3) the--dep8rtment--o£--~~~e~tte, the department of 

family services, or the department of social and 

rehabilitation services of the state of Montana.'' 

SECTION 24. SECTION 40-5-403, MCA, IS AMENDED TO READ: 

"40~5~40 . Definitionsa As used in this part, the 

following definitions apply: 

( 1} "Department,. means the department of rev~rHte 

social and rehabilitation services provided for in i~~5-i3&+ 

2-15-2201. 

(2) "Income" means any form of periodic payment to a 

person, including earnings and wages. However, income does 

·not include~ 

(a) any amount required by law to be withheld, other 

than creditor claims, including federal, state, and local 

taxes and social securityi and 

(b) any amounts exempted from judgment, execution, or 

attachment by federal or state law. 

(3) "Obligee" means either a person to whom a duty of 

support is owed or a public agency of this or another state 

to which a person has assigned the right to receive current 

and accrued support payments. 

(4) ''Obligor" means a person who owes a duty to make 

payments under a support order. 
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(5) "Payor 11 means any payor of income to an obligor on 

a periodic basis and includes any person, firm, corporation, 

association, employer, trustee, political subdivision, state 

agency, or any agent thereof, who is subject to the 

jurisdiction of the courts of this state under Rule 4B of 

the Montana Rules of Civil Procedure. 

(6) "Support order" means an order of the district 

court of the state of Montana, an order of a court of 

appropriate jurisdiction of another state, an administrative 

order established pursuant to proceedings under part 2 of 

this chapter, or an order established by administrative 

hearing process of an agency of another state with functions 

similar to those of the department set forth in part 2 of 

this chapter, that provides a set and determinable amount 

for temporary or final periodic payment of funds for the 

support of a child. Support order further includes the 

following: 

(a) an order for reimbursement of public assistance 

money paid by a public agency for the benefit of a minor 

child; 

(b) an order for maintenance to be paid to a former 

spouse when the former spouse is the custodial parent of a 

child for whom child support is awarded under the same 

order; and 

(c) an order requiring payment of interest due on 
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unpaid judgments for child support." 

SECTION 25. SECTION 53-2-613, MCA, IS AMENDED TO READ: 

"53-2-613. Application for assistar·,ce -- assignment of 

support rights. (l) Applications for public assistance, 

including but not limited to aid to families with dependent 

children and medical assistance, must be made to the county 

department of public welfare in the county in which the 

person is residing. The application shall be submitted, the 

manner and form prescribed by the department of social and 

rehabilitation services, and shall contain information 

required by the department of social and rehabilitation 

services. 

(2) A person by signing an application for public 

assistance assigns to the state, the department of social 

and rehabilitation services, and to the county welfare 

department all rights the applicant may have to support and 

medical payments from any other person in his own behalf or 

in behalf of any other family member for whom application is 

made. 

(3) The assignment: 

{a) is effective for both current and accrued 

and medical obligations: 

(b) takes effect upon a determination 

applicant is eligible for public assistance; 

support 

that the 

(c) remains in effect with respect to the amount of 
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any unpaid support and medical obligation accrued under the 

assignment that was owed prior to the term1nation of public 

assistance to a recipient. 

(4) Whenever a support obligation is assigned to the 

department of social and rehabilitation services pursuant to 

this section ±s--r~£@~~ed--~o--t~e--de~ertment--o£--~e~e~tte 

p~r~~8"t-to-46-5-Z9Z, the following provisions apply: 

(a) If such support obligation is based upon a 

judgment or decree or an order of a court of competent 

jurisdiction, the department oe-re~enue may retain assigned 

support amounts in an amount sufficient to reimburse public 

assistance money expended. 

(b) No recipient or former recipient of public 

assistance may commence or maintain an action to recover a 

delinquent support obligation without notifying the 

department of--r@ventl~. The department of---~oeia%---and 

rehabilita~ion--e@rviee~ may then release or relinquish its 

assigned interest or enter the proceeding. This subsection 

(4)(b) does not limit the right of any person to recover 

money not assigned. 

(c) If a notice of assigned interest is filed with the 

district court, the clerk of the court may not pay over or 

release for the benefit of any recipient or former recipient 

of public assistance any amounts received pursuant to a 

judgment or decree or an order of th@ court until the 
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department of-reventle has filed a written notice that: 

(i) the assignment of current support amounts has been 

terminated; and 

(ii) all assigned support delinquencies, if any, are 

satisfied or released. 

(d) No recipient or former recipient of public 

assistance may take action to modify or make any agreement 

to modify, settle, or release any past, present, or future 

support obligation unless the department or-r~~en~e is given 

written notice and an opportunity to participate. Any 

modifications or agreements entered into without the 

participation of the department of-r@ven~@ are void with 

respect to the state, the department of social and 

rehabilitation services, ~fte-dep8rtm@n~-oE-~eventl@T and the 

county welfare department." 

SECTION 26. SECTION 40-5-241, MCA, IS AMENDED TO READ: 

"40-5-241. Warrant for distraint. 1!1 Thirty-one days 

after receipt or refusal of notice of debt under provisions 

of 40-5-222 or 31 days after service of notice of debt or as 

otherwise appropriate under the provisions of 40-5-223 and· 

40-5-224, the department may issue a warrant for distraint 

based on the amount of the support debt ~-penalty an~ 

fe~~f ~y, and accumulated interest. ~"e-wa~r8nt-is 

s~bjeet-to-tr~-p~e¥ision~-of-i5-~-7e~,--l5-l-164t--YS-Y-T6B, 

a~d--iS-±-799 7 --with--refere~ee~--to--utex"--take~--to--meMn 
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•8ttppo~t-debtu-aftd-refereftee~-to-ntaxpayer•--ta~en--to--mean 

uper~e~--owin~--the-~~ppo~t-debt•;-~s-well-a~-t~e-pro~±~ion~ 

oE-th:is-part.-

(2) A warrant for distraint is an order, under th~ 

official seal of the department, directed to a sheriff of 

any county of Montana or to any agent authorized by law to 

enforce a district court judgment. The order commands the 

recipient to levy upon and s~ll the real and personal 

property of a delinquent obligor. 

NEW SECTION. SECTION 27. FILING WARRANT WITH DISTRICT 

COURT -- EFFECT OF FILING -- RELEASE. ( 1) AFTER ISSUING A 

WARRANT, THE DEPARTMENT MAY FILE THE WARRANT WITH THE CLERK 

OF A DISTRICT COURT. THE CLERK SHALL FILE THE WARRANT IN 

THE JUDGMENT DOCKET, WITH THE NAME OF THE DEI.INQUENT OBLIGOR 

LISTED AS THE JUDGMENT DEBTOR. 

(2) UPON FILING THE WARRANT, THERE IS A LIEN AGAINST 

ALL REAL AND PERSONAL PROPERTY OF THE DELINQUENT OBLIGOR 

LOCATED IN THE COUNTY WHERE THE WARRANT IS FILED. THE 

RESULTING LIEN IS TREATED IN THE SAME MANNER AS A PROPERLY 

DOCKETED JUDGMENT LIEN, AND THE DEPARTMENT MAY COLLECT 

DELINQUENT CHILD SUPPORT AND ENFORCE THE LIEN IN THE SAME 

MANNER AS A JUDGMENT IS ENFORCED. THE LIEN IS FOR THE AMOUN~ 

INDICATED ON THE WARRANT PLUS ACCRUED INTEREST FROM~E DATE 

OF THE WARRANT. 

(3) (A) A COPY OF THE FILED WARRANT MAY BE SENT l\Y THE 
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DEPARTMENT TO THC SHERIFF OR AUTHORIZED AGENT. UPON RECEIPT 

OF A COPY OF THE FILED WARRANT, THE SHERIFF OR AUTHORIZED 

AGENT SHALL PROCEED TO EXECUTE UPON THE WARRANT IN THE SAME 

MANNER AS PRESCRIBED FOR EXECUTION UPON A_JUDGMENT. 

(B) A SHERIFF OR. AGENT SHALL RETURN A WARRANT ALONG 

WITH ANY FUNDS COLLECTED WITHIN 90 DAYS OF THE RECEIPT OF 

THE COPY OF THE WARRANT. 

~F THE WARRANT IS RETURNED NOT FULLY SATISFIED THE 

DEPARTMENT HAS THE SAME REMEDIES TO COLLECT THE DEFICIENCY 

AS ARE AVAILABLE FOR ANY CIVIL JUDGMENT. 

(4) (A) UPON RECEIVING PAYMENT IN FULL OF THE UNPAID 

CHILD SUPPORT AMOUNT PLUS PENALTY AND FEES, IF ANY, AND 

ACCUMULATED INTEREST, THE DEPARTMENT SHALL RELEASE THE LIEN. 

(B) UPON RECEIVING PARTIAL PAYMENT OF THE UNPAID CHILD 

SUPPORT AMOUNT OR IF THE DEPARTMENT DETERMINES THAT A 

RELEASE OR PARTIAL RELEASE OF THE LIEN WILL FACILITATE THE 

CQLLECTION OF THE UNPAID AMOUNT, PENALTY, AND INTEREST, THE 

DEPARTMENT MAY RELEASE OR MAY PARTIALLY RELEASE THE LIEN 

ACQUIRED BY FILING THE WARRANT FOR DISTRAINT. THE 

DEPARTMENT MAY RELEASE THE LIEN IF IT DETERMINES THAT THE 

LIEN IS UNENFORCEABLE. 

~~ USE_ OF THE WARRANT FOR DISTRAINT IS NOT 

EXCLUSIVE,. AND TH~. DEPARTMENT MAY USE ANY OTHER REMEDY 

PROVIDED BY LAW ~'OH.THE COLLECTION OF CHILD SUPPORT AMOUNTS. 

NEW SJO:CTION. SECTION 28. NAME CHANGE CODE 
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COMMISSIONER INSTRUCTION -- REORGANIZATION PROCEDURE. 

(1) (A) IN 17-4-105(3)(D), 31-3-127, 40-5-201, AND 40-5-205 

THE TERM "DEPARTMENT OF REVENUE" OR "DEPARTMENT", MEANING 

THE DEPARTMENT OF REVENUE, IS CHANGED TO "DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES" OR "DEPARTMENT", MEANING 

THE DEPARTMENT OP SOCIAL AND REHABILITATION SERVICES. 

(B) THE CODE COMMISSIONER IS INSTRUCTED TO SUBSTITUTE 

THE TERM "DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES" 

OR "DEPARTMENT", MEANING THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES, FOR THE TER.'I "DEPARTMENT OF 

REVENUE" OR "DEPARTMENT", MEANING THE DEPARTMENT OF REVENUE, 

IN LEGISLATION ENACTED BY THE 51ST LEGISLATURE RELATING TO 

THE ENFORCEMENT OF CHILD SUPPORT. 

(2) THE PROVISIONS OF 2-15-131 THROUGH 2-15-137 GOVERN 

THE TRANSFER OF THE AUTHORITY FOR THE CHILD SUPPORT 

ENFORCEMENT FUNCTION FROM THE DEPARTMENT Of' REVENUE TO THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES. IT IS 

INTENDED THAT THE CURRENT EMPLOYEES OF THE DEPARTMENT OF 

19 REVENUE WHOSE FUNCTIONS ARE TRANSFERRED TO THE DEPARTMENT OF 

20 SOCIAL AND REHABILITATION SERVICES SHALL RETAIN THE 

21 EMPLOYMENT RIGHTS CONSISTENT WITH THEIR POSITIONS AT THE 

22 TIME OF TRANSFER. 

23 NEW SECTION. Section. 29. Extension of authority. Any 

24 existing authority to make rules on the subject of the 

25 provisions of (this act] is extended to the provisions of 
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[this act]. 

NEW SECTI_ON. SECTION 30. COORDINATION. IF [THIS ACT] 

AND SENATE BILL NO. 70 ARE BOTH PASSED AND APPROVED, THEN 

THE AMENDMENT TO 40-4-204 IN SENATE BILL NO. 70 IS VOID. 

NEW SECTION. Section 31. Codification instruction. 

[Sections 3 endL 16~~~Q_ll) are intended to be codified as 

an integral part of Title 40, chapter 5, part 2, and the 

provisions of Title 40, chapter 5, part 2, apply to 

[sections 3 andL 16, AND 27). [Section 5] is intended to be 

codified as an integral part of Title 40, chapter 5, part 4, 

and the provisions of Title 40, chapter 5, part 4, apply to 

[section 5]. 

NEW SECTION. Section 32. Applicability. [This act) 

applies to child support orders and modifications of child 

support orde.rs issued after September 30, 1989. 

!'!_EW SECTION. SE.CTJQN 33. EFFECTIVE DATE. [SECTIONS 

19 THROUGH 29 AND THIS SECTION] ARE EFFECTIVE JULY 1, 1989. 

-End-
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