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B QUEST OF THE JOINT IERIM BCOMMITTEE%RE /
CMs g,,my% GBS Bradla,

A BILL FOR AN ACT ENTITLED:

"AN ACT TQ ENSURE THAT PARENTS
FULFILL THE DUTY TO SUPPORT THEIR CHILDREN BY PROVIDING FCR

A PRESUMPTIVE OBLIGATION OF SUPPORT IN CERTAIN LEGAL

PROCEEDINGS; TO REQUIRE CONSIDERATION OF UNIFORM GUIDELINES

TO ESTABLISH A MINIMUM SUPPORT LEVEL; TO REQUIRE PATERNITY
CHILD SUPPORT ORDERS TO INCLUDE A PROVISTON COVERING HEALTH

INSURANCE IN CERTAIN CASES; TO PROVIDE FOR CHILD SUPPORT

COLLECTION THROUGH AUTOMATIC INCOME WITHHOLDING; TO GRANT

THEE DEPARTMENT OF REVENUE THE AUTHORITY TO CHARGE FEES 1IN

CASES IN WHICH AN OBLIGOR'S FAILURE OR REFUSAL TO PAY

SUPPORT REQUIRES THE DEPARTMENT TO ACT; AMENDING SECTIONS

40-4-204, 40-5-203, 40-5-214, 40-5-401, 40-5-404, 40-5-411

THROUGH 40-5-417, AND 40-6-116, MChA; AKD PROVIDING AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 40-4-204, MCA, is amended to read:
"40-4~-204. Child support —- orders to address health
insurance —- warnimg-of automatic withholding procedures of

child support. (1) In a proceeding [for dissolution of
marriage, legal separation, maintenance, or child support,
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the court may shall order either or both parents owing a

duty of support to a child to pay an amount reasonable or
necessary for his support, without regard to marital
misconducty-after-conaidering.

(2) The court shall consider all relevant tactors,

including:
(a) the financial resources of the child;
{b) the financial resources of the

custodial parent;

{c) the standard of 1living the child would have
enjoyed had the marriage not been dissolved;

{d) the physical and emotional conditicon of the «child
and his educational and medical needs;

(e) the financial resources and needs of the
noncustodial parent; and

(£) for-the-purposes—of-determining-a--minimum-—-amount
for--support;-the-ameunt-received-by-children-under-the-AFBE

programy-as-defimed-in-53-2-782< the age of the child;

{(g) the cost of day care for the child;

(h} any custody arrangement that is ordered or decided

upon; and

(i)} the needs of any person, other than the child,

whom either parent is legally obligated to support.

(3) {a) Whenever a court issues or modifies an order

concerning child support, the ecourt shall determine the

1l

child support obligaticn by appiving the scandards 1o this

-2- INTRODUCED BILL
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section and the uniform child support guidelines adopted by

the department of revenue pursyant to [{section 3], unless

the court finds by clear and convincing evidence that the

application of the standards and guidelines is unjust tc the

child or to any of the parties or is inappropriate in that

particular case.

(b) IE the court does not apply these standards and

guidelines to determine child support, it shall state its

reasons for finding that the application of such standards

and gquidelines is unjust to the child or a party or is

inappropriate in that particular case.

t2}{c) If the court does not order a parent owing a
duty of support to a child to pay any amount for the child's
support, the court shall state the its reasons for not
ordering child support.

+33(4) Each district court judgment, decree, or order
establishing a final «child support cbligation under this
title and each modification of a £final order for <¢hild
support must include a provision addressing health insurance
coverage in the following cases:

{a) If either party has available through an employer
or other organization health insurance coverage for the
child or children for which the premium is partially or
entirely paid by the employer or organization, the judgment,

decree, or order may contain a provision requiring that
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coverage for the child or children be continued or obtained.

(b} In the event that health insurance reguired in a
child support judgment, decree, or order becomes unavailable
to the party who is to provide it, through loss or change of
employment or otherwise, that party must, in the absence of
an agreement to the contrary, cbtain comparable insurance or
request that the court modify the requirement.

(c) All temporary child support orders must contain a
provision requiring the party who has health insurance in
effect for the child or children of the parties to continue
the insurance coverage pending final disposition of the
case,

(d) The parties may by written agreement provide for
the health care coverage required by this section, subject
to the approval of the court.

(e) Unless otherwise provided in the decree, the
health care coverage required by this section is in addition
to and not in substitution, in whole or in part, for the
child support obligation.

t4¥(S) (a} Baeh Except as provided in subsection

(S)(b), each district court judgment, decree, or order

establishing a child support obligation under this title,

whether temporary or final, and each modification of _an

existing child support order must:
(i) provide _that the amount of child supporc musc be

-4-
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withheld from the obligor's income and paid to the

department pursuant to procedures established by the

department under Title 40, chapter 5, part 4; and

{ii) include the obligor's social security number and

the name and address of the obligor's employer and of any

other payor of income to the obligor,

(b) Income is not subject to automatic withholding if:

{i} the obligee or obligor demonstrates and the court

finds that there is good cause not to reguire automatic

income withholding; or

{ii) the obligee and gbligor agree in writing to an

alternative arrangement regarding the payment of child

support that provides sufficient security to ensure

compliance with their agreement. The security is in addition

to the child support obligation.

{c} When a judgment, decree, or order _for child

support is entered or modified and automatic income

withholding is ordered, an cbligee who is not a recipient of

public assistance shall apply for the support enforcement

services of the departmenkt pursuant to Title IV-D of the

Social Security Act for the collection of support through

automatic income withholding under Title 40, chapter 5, part

4. The department shall accept the application. Pending an

application, the department shall immediately implement

automatie income withholding and hold any amounts collected
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in trust for the obligee until the obligee makes
application,

(d) When automatic income withholding is ordered under

subsection (5)(a), the clerk of court shall immediately

forward a copy of the order to the department.

(e} If an obligor is not subject to income withhclding

or is exempted from income withholding, the distriect court

judgment or order establishing-a--child--aupport-—obiigation
under-——chis--tittes—-whethar--temporary--or-—-£final;-eand-each
medification-of-an-existing-order-for-chitd-support--—entered
afrer-Omtober-+7-1985; must include a warning statement that
if the obligor is delinguent in the payment of support, the
obliger's income may be subject to dincome withholding
procedures under Title 40, chapter 5, part 3 or 4. Failure
to include a warning statement in a judgment or order does
not preclude the use of withholding procedures.”

Section 2. Section 40-6-116, MCA, is amended to read:

"40-6-116. Judgment or order. (1) The Judgment or
order of the court determining the existence or nonexistence
of the parent and child relationship is determinative for
all purposes.

(2} If the judgment or order of the courct :is at
variance with the child's birth certificate, the court shall
order that a substitute birth certificate be issued under

40-6~123.
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(3) {a) The judgment or order may contain any other
provision directed against the appropriate party to the
proceeding concerning the-dnty-sf-supports the custody and
guardianship of the child, visitation privileges with the
child, the furnishing of bend or other security £for the
payment of the judgment, or any other matter in the best
interest of the child.

(b) Except when the financial responsibility of a

responsible parent is in  the process of being determined

pursuant to the administrative procedure provided in

40-5-225, the judgment or order must contain a provision

concerning the duty of child support.

(c} The judgment or order may direct the father to pay
the reasonable expenses of the mother's pregnancy and
confinement.

(4) (a) Support judgments or orders ordinarily shall
be for periodic payments which may vary in amount.

{b) In the best interest of the child, a lump-sum
payment or the purchase of an annuity may be ordered in lieu
of periodic payments of support.

(c} The court may limit the father's liability for
past support of the child to the proportion of the expenses
already incurred that the court deems just.

{(5) In determining the amount to be pald by a parent

for support of the child and the peried during which the
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duty of support is owed, a court enforcing the obligation of
support shall consider all relevant facts, including:

{a} the needs of the child, including his medical

needs:

{b) the standard of living and circumstances of the
parents;

(c) the relative financial means of the parents;

(d) the earning ability of the parents:

(e} the need and capacity of the child for education,
including higher education;

(£} the age of the child;

{g) the financial resources and the earning ability of
the child;

th) the responsibility of the parents for the support
of others; and

(i} the value of services contributed by the custodial
parents;

(j) the cost of day care for the child; and

(k) any custody arrangement that is ordered or decided

upon.

(6) (a) Whenever a court issues or modifies an order

concerning child support, the court shaill determine the

child support cbligation by applying the standards in this

section and the uniform child support guidelines adopted by

the department of revenue pursuant to {section 3], uniess

LA
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the court Finds by clear and convincing evidence that the

application of the standards and guidelines is unjust to the

child or to any of the parties or is inappropriate in that

particular case.

(b) If the court does not apply these standards and

guidelines to determine child support, it shall state its

reasons for finding that the application of such standards

and  gquidelines is unjust to the child or a party or is

inappropriate in that particular case.

(c) 1If the court does not order a parent owing a duty

of support to a child to pay any amount for the child's

support, the court shall state its reasons for not ordering

child support.

(7) _The judgment or order concerning child support and

each modification of a judgment cor order for child support

must include a provision addressing health  insurance

coverage in the following cases:

{a) If either party has available through an employer

or other crganization health insurance coverage for the

child or children for which the premium is partially or

entirely paid by the employer or organization, the Judgment

or order may contain a provision requiring that coverage for

the child or children be continued or obtained.

(b In_the event that health insurance required in a

child support judgment or corder becomes unavailable to the

_9_.
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party who is to provide it, through loss or change of

employment or otherwise, that party shall, in the absence of

an agreement to the contrary, obtain comparable insurance or

request that the court modify the requirement.

(c) The parties may by written agreement provide for

the health care coverage reguired by this section, subject

to the approval of the court.

{d) Unless otherwise provided in the decree, the

health care coverage required by this section is in addition

to and not in substitution, in whole or in part, for the

child support obligation.

(8) {a) Except as provided in subsection (8)(b), each

district court judgment or order establishing a child

support obligation under this part, whether temporary OF

Einal, and each modification of an existing chiid support

order musk:

(i) provide that the amount of child support must be

withheld from the obligor's income and paid to the

department pursuant toc procedures estaplished by _the

department under Title 40, chapter 5, part 4; and

{ii) include the obligor's social security number and

the name and address of the obligor's employer and of any

other payor of income to the obligor.

.

(b) Income is not subject to automatic withholding if:

{i) the obligee or cobligor demonstrates and the cour:

-10-
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finds that there is good cause not to require automatic

income withholding; or

(ii) the obligee and obligor agree in writing to an

alternative arrangement regarding the payment of child

support that provides sufficient security to ensure

compliance with their agreement. The security is in addition

to the child support obligation.

{c) When a judgment or order for child support is

entered or modified and automatic income withholding is

ordered, an ohbhligee who is not a recipient of public

assistance shall apply for the support enforcement services

©f the department pursuant to Title Iv-D of the Social

Security Act For the collection of support through autocmatic

income withholding under Title 40, chapter 5, part 4. The

department shall accept the application. Pending an

application, the department shall immediately implement

automatic income withholding and hold any amounts collected

in trust for the cbligee until the cobligee makes

application.

(d) When automatic income withholding is ordered under

subgection {A)(a), the clerk of court shall immediately

forward a copy of the order to the department.”

Section 3. child support gquidelines -- periodic
review. (1) The department shall adopt uniform child support

guidelines to be used to determine minimum c¢hild support
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amounts. In addition to giving notice and publicizing the
rules as provided in the Montana Administrative Procedure
Act, the department shall give notice to the supreme court,
the district courts, and the state bar of Montana prior to
adopting the guidelines.

(2) The guidelines must consider the factors set forth
in 40-4-204(2) and 40-6-116(5).

(3) At least once every 4 years, the department shall:

(a) review the uniform child support quidelines
employed to determine child support obligations to ensure
that their application results in the determination of
appropriate child support award amounts; and

(b)y propose any appropriate modification to the
legislature.

Section 4. section 40-5-214, MCA, is amended to read:

"40-5-214. Scale of suggested minimum contributions.
(1} The department shall establish a scale of suggested
minimum contributions to assist c¢ounties and courts 1in
determining the amount that a parent should be expected to
contribute toward the support of his child under this part.
Phe-scate-shati-

tat-—inecinde-constderation-of-gross-income;

tb}-—autherize-an-expense-deduction-fer-determining-net
inecomes

tey--destgnate---other--—availabie-—-rescurces--—-to-—be

-12-
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cansiderad;
tdy~-specify-—the-——ecircumstances—-—which---shouid---be
considered-in-reducing-support-contribntions-on-the-basis-of

hardshiépr The scale must be based on the uniform child

support guidelines adopted by the department under [section

3].

(2) Phe-—-department-shatli-accept-and-comptie-pertinent
and-reiiable-information-frem-any-avaiiabte-sourece-in--order
te-—estabitsh-—-a--minimum--scate-of-suggested-contributionss
Copies of the scale sha*: must be made available to courts,
county offices, county attﬁrneys, and upon request, to any
other state or county officer or agency engaged in the
administration or enforcement of this part. Attorneys
admitted to practice in Montana may have access to the
minimum scale of-suggested-contribution.

+3y--Re--eounty;——-court;-~officery-—or-—agency--may—-be
required-to-use-this-scates"

Section B. Payor and obligor notice. {1) When a person
is hired for empleoyment, the payor shall inquire whether or
not the person has a child support obligation that is
required by law to be withheld from income and the terms, if
any, of the order. The person shall disclose this
information at the time of hiring. If a payer fails to make
this inquiry, the payor is liable to the department for any

amount up to the accumulated amount the payor should have
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withheld and delivered if it is not paid by the obligor.

(2y If a person discloses that he owes child support
that is required to be withheld, the payor shall begin
withholding according to the terms of the arder and this
part.

{3) At any time an obligor is subject to automatic
income withholding, the obligor shall disclose to a payor
that the obligor owes child support in order that the payor
may begin withhclding according to the terms of the order
and this part. If the obligor does not make such
disclosure, the failure to disclose may be considered a
contempt of the district court.

Section 6. Section 40-5-401, MCA, is amended to read:

"40-5-401. Short title. This part may be cited as the

"Child Support Enforcement Act of-i985"."
Section 7. Section 40-5-404, MCA, is amended to read:

"4r-5-404. Remediss--additionai--ke-those-now-exiating

Other remedies available. The remedy remedies provided in

this part s are in addition to and not in substitution for
any other remedy that may otherwise be available to the
department, and the department may simultaneously pursue
sther remedies to enforce a support obligatien or to collect
support arcearages.”

Section 8. Section 40-5-411, MCa, is amended to  read:

w40-5-411. TIncome withholding. (1) Whenever If an

14—
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obligation for support is being enforced by the department
pursuant to Title 1IV-D of the Social Security Act and the
obligation has been established by--erder--of--a--eocurt as

required by law or administrative process, income due or to

become due within this state to the obligor is subject to
withholding precedures under this part if:

{3) except as provided in 40-4-204 and 40-6-116, a

support obligaticon is initlally decreed and ordered or

modified after January 1, 1990, by a district c¢ourt or

administrative process, regardless of whether child support

payments are in arrears; or

(by the obligor is found to owe a combination of

unpaid child support under a support order in an amount

equal to or in excess of 1 month's support payment.

(2} When the requirements of this part have been met,
the department, without necessity for amendment of the
support order or further order by a court or other entity,
shall issue an order directing the obligor's employer or
other payor to withhold and deliver to the department such
amount of the obligor's income as will be sufficient to meet
the support cbligation imposed by the support order and to
defray arrearages, 1f any, due when the withholding order
takes place.

(3) The provisions for income withholding under this

part take precedence over any other law or court order.”
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Section 9. section 40-5-412, MCA, is amended to read:

"40-5-412. Initiation of income withhelding
procedures. (1) In--each--case-——+n-whieh-the-deparcment-is
enfcrcing—a—suppert—erder-a::igned~to—the-state—putauant—-to
53-2-613-or-in-which-the-department-ia-cotiecting-support-on
banalf--ef-~an--obtigee--whe--has—appiied-for-services-under
49*5—2637—ehe-depaebment—:hnii—monitor—and-erack—a&}—snppcrt
payments~required—by~the—support—crder:-if~at—any-time—thcse
recorda-indicute—thut—the—abiiqor—owes—-any——combination——of
unpaid—‘suppoft~—equai——t0*er~inAexcess—aé—}-menth*s—aupport

payment7‘the-department‘shaii*commence—withhciding—from——the

obtigeris--incomes In a case concerning a support obligation

referred to in 40-5-411, the department shall immediately

issue an order wunder 40-5-415 for the payment of curreat

support.
{2} In any other case, the department shall monitor

and track all support payments reqguired by the support

arder. If at any time these records _indicate that _the

obligor owes a combination of unpaid support egqual to ot in

excess of 1 month's support, the department shall commence

proceedings to initiate withholding of the obligor's income

as provided in this part.

£23(3) To accomplish the purpose of subsection t¥({2),
the department by written notice to the abligor may direct

an obligor who does not owe unpaid child support equal to or

-16-
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in excess of 1 month's support payment to pay all support
through the department, notwithstanding any court order
directing payments to be made to the obligee or clerk of
court.

t3%(4) Whenever an obligation for support 1is paid
through the support enforcement and collections unit of the
department, the department must forward payment to the
obligee within 10 days of the department's receipt of
payment from the obligor."

Section 10. section 40-5-413, MCA, is amended to read:

*40-5-413. Notice of intent to withhold income. (1)
Prior to service of an initial order on--the-payor-te

compmence-ineame-withnotding or a modification of an existing

order on _the payor under 40-5-415, the department shall

serve upcon the obligor a notice of the intended withholding

actions if:

{a} the department previously has not issued an order

to withhold and it has determined the obligor owes a

combination of unpaid support equal to or in excess of 1

month's support;

(b) additional arrearages have accrued subsequent to

the issuance of an order to withheold; or

{(c) immediate withholding has commenced for current

support and there are arrearages due for a period prior to

entry of the order to withhold,
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(2) The notice must contain a Statement:
(a) of the amount to Dbe withheld, including a
computation showing the period and total amount of the
arrearages as of the date of the notice:

{b) that withholding applies to all current and
subsequent payors:

{(c) of the obligor's right to a hearing under 40-5-414

to contest the implementation of income withholding or

modification of an existing order on the ground that

withhetdings--tncluding--the-——amounts--to-—he-——-withheids the

intended action is not proper because of mistake of fact;

and

{d} of the periocd of time within which the obligor
must request a hearing and that failure to request the
hearing within the time limit will result in income
withholding orders being served upon the payor for the

amount stated in the notice.

£2¥(3) The notice must be served upon the obligor
personally or by certified mail."

Section 11. Ssection 40-5-414, MCA, is amended to read:

440-5-414. Hearing. (1) The obligor may within 10 days
of being served with notice of the intended tncome
withnetding action under 40-5-413 file with the department a
written request £for an administrative hearing to be held

pursuant to the contested case provisions of Ticle 2,

-18-
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chapter 4, part 6.

{2} ¥# In a case initiated because an arrearage has

accrued or because additional income is to be withheid to

satisfy additional arrearages and in_which the obligoer

requests a hearing within the time allowed, fneome

withhotding the intended action may not take effect until

the conclusion of the hearing or the date of the hearing if
the obliger fails tc appear at a scheduled hearing.

(3) Venue for the administrative hearing may be in the
county where the obligor resides Lf the obligor resides in
this state, the county in which the payor or the payor's
agent is located, or the county in which the depacrtment or
any of its regional offices is located.

{4) The administrative hearing must be held by
teleconferencing methods unless the obligor or the
department expressly requests an in-person hearing before
the hearing examiner.

{5) For purposes cof the hearing process, arrearages of
support must be computed on the basis of the amount owed and
unpaid on the date the obligor was served with the notice of
intent to withhold income, and the fact that the obligor may
have later paid the arrearage does not remove from the
hearing examiner the authority to direct the department to

order income withholding.

(6) ®The 1In a case initiated because an_arrearage has
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accrued or because additional Income is being withheld to

satisfy additional arrearages, the obligor, within 45 days

of service of the notice of intent to withhold income, must
be informed of the hearing decision on whether income
withholding will take place.

(7) If the obligor fails to request a hearing within

16 days or fails to appear at a scheduled hearing or if the

hearing examiner determines that the obligor owes a

combination of unpaid support egual to or in excess of 1

month's support obligation, the department shall proceed

with the intended action in accordance with 40-5-415."

Section 12. section 40-5-415, MCA, is amended tc read:
"40-5-41%5. Order to withhold income. (1) ff--the
oblitger-faits-ka-request-a-hearing-within-10-daya--or--fatis
to--appear-at-a-scheduled-hearing-or-if-the-hearing-examiner
determines-that-the-obiigor-owes--a--—combination--af-—unpatid
support--equat-to-or-in-excess-of-i-monthis-suppsrt-paymenty

When the reguirements of this part have been met, the

department shall immediately serve an order or modificatlion

order to withheld and deliver income wupon any payor o©r
combination of payors. The order must:

(a) direct the payor and successor payors to withhold
from the obligor's income each month the amcunt specified in
the order if sufficient funds are available;

(b} direct the payor to deliver the amount withheld to
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the department in the same month in which the funds were

withheld;
(c) state that the order is binding on the payor until
further notice by the department; and

(d} state the rights and duties of the payor under

this part.

{2) An order or modification order to withhold and

deliver the obligor's income made under this section is
binding upon the paycr immediately upon service of the order

upon the payor. Service of the order or modification order

to withhold may be made either personally or by certified

mail.

(3) Whenever there is more than one payor, the
department may, in its discretion, apportion the total
amount to be withheld each month among payors.”

Section 13. Section 40-5-416, MCA, is amended to read:

"40-5-416. Determination of amount of income to be

withheld. (1) {(a) Bxeept--as Subject to the limitations

provided in subsection (2), the amount of funds to be
withheld each month from the obligor's income must be:

+a¥ the amcunt of money necessary to pay current
installments of support as they become due and payable.s
pinas

(b) 1If income is being withheld to_satisfy an

arrearage, the amount of funds to be withheld must include
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the greater of:

{i) the amount of money whieh that, when deducted in
equal amounts each month, will pay all ocutstanding support
arrearages and interest, if any, within 2 years; piua or

(ii) 25% of the obligor's income.

{c) 1If income is being Wwithheld to satisfy an

arrearage, the department may allow a fee not to exceed $5

each month, which may be withheld by the paycr as
compensation for the administrative costs of each
withholding.

(2) The maximum amounts withheld from the obliger's
wages or salaries may not exceed the maximum amount
permitted under section 303(b) of the federal Consumer
credit Protection Act, 15 U.S5.C. 1673(b}.

(3) At any time, if the obligor can show that
substantial hardship will result if the maximum permissible
withholding is implemented or continued, the department for
cause shown may in its discretion determine a lesser amount
to be withheld each month in satisfaction of support
arrearages.”

Section 14. Section 40-5-417, MCA, is amended to read:

n40-5-417. Modification or termination of withholding
orders. (1) The department may at any time modify the order
to withhold income to:

(a) reflect payment in full of the arrearages by

-22-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0132/01

income withholding or otherwise;

(b) recognize an increase or decrease in the support

order; or

fc) Iindicate any other reason the amount to be

withheld is toc be reduced or changed.

(2) If an arrearage occurs while the department is

coliecting an amount of money necessary to pay current

installments of support as they become due and payabie, the

department may adjust the amount of income required to be

withheld to also satisfy the arrearage, as provided in this

artc.,

t2¥{3) An income withholding order terminates only
when the department is no longer authorized under the law to
collect support or, when appropriate, services rendered
under 40-5-203 have come to an end or when the obligation to
pay support is terminated and all arrearages are paid in
full, whichever occurs first."

Section 15. section 40-5-203, MCA, is amended to read:

"40-5-203. Support enforcement services. (1) The
department may accept applications for support enforcement
services on behalf of persons who are not recipients of
public assistance and may take appropriate action to
establish or enforce support obligations against perscns
owing a duty to pay support.

(2) The department may establish by rule reascnable
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standards necessary to limit applications for support

enforcement services. These standards shall take into
account the earnings, income, and other resources already
avallable to suppcrt the person for whom a support
obligation exists.
t33--Fhe-department-may-net-charge-the-appticant-a—-fee
as-compensation-for-services-rendered-in-estabiiabment-of-or
enfarcement--of-suppert-obtigatiens--However;-the-dapartmens
may-eharge-a-fee-to-the-person-—-frem--—whom-—-the--sppport--ias
being-coliected:-Fhis-fee-must-be-in-addition-te-the-suppsrt
payments--Ffhe--department-shati-by-rute-establiish-resasonabie
feas-commensurate-——with-—-the--cost--of--enfercement--support
asrvicea-—to--be-paitd-by-the-perssn-£from-whom-the—anuppsart-ts
being-coitacted---When-paymenta-area-gchednied-to-be-paid--on
an--instatiment -basta;-a-portien-of-the-ecotlection fee-owed
to-the-department-shati-be-added-to-each-payments--—ff--the
person -from--whem-—the——aupport-—ts-being-coiiected-makes-a
payment-in—-an-amount-that-is-less-than-the--support--payment
ptus-the-cotiection-ftee-for-that-payment;-the-department-may

deduct--a--pearcentage--of--the--totai—-sum-ceiiected--which

deparement--may;—upon-a-showing-af-neecessrtyr-watrve-sr-defer
any-such-feaz"
Section 168. Standardized fee schedule, (1) The

department shall by rule establish a standardized scheduile
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of fees for the recovery of administrative costs and
expenses of child support enforcement. The fees may be
recovered from an obligor if the obligor's failure or
refusal to support a child makes it necessary for the
department to provide child support enforcement services
under this part. The fees must be commensurate with costs
or an average of the expenditures related to specific or
routine activities.

{(2) 1In an action to establish paternity or to
establish or enforce a child support cbligation, whether in
district court or by administrative process, the department
must be awarded costs in the amount established in the fee
schedule as part of any judgment, decree, or order in which
the department is the prevailing party.

{3} Fees awarded under this section are in the nature
of child support and are ceollectible in the same manner as a
support order. The fee award may be collected separately or
added to and collected with any balance due on a support
debt.

{4) Collection of a fee award may not reduce any
current child support payment due the obligee.

(%) Arrearage amounts ccllected that include a fee
must be allccated as followss

(a)y If the obligee is a recipient of public

assistance, the amount must be sllocated first to satisfy
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the fee.

(b) If the obligee is not a recipient of public
assistance, the first 10% of each amount collected must be
allocated to satisfy the fee.

{6) The department, upon a showing ¢f necessity, may
waive or defer any fee assessed under this section.

Section 17. Extension of authority. Any existing
autharity to make rules on the subject of the provisions of
[this act] is extended toc the provisions of [this act].

Section 18. cCodification instruction, [Sections 3 and
16] are intended to be codified as an integral part of Title
40, chapter 5, part 2, and the provisions of Title 40,
chapter 5. part 2, apply to [sections 3 and l6}. {Section
5] is intended to be codified as an integral part of Title
40, <chapter 5, part 4, and the provisions of Title 40,
chapter 5, part 4, apply to ([section 5].

Section 19. applicability. [This act] applies to child
support orders and modifications of c¢hild support orders
issued after September 30, 13989,

-End-
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STATE OF MONTANA - FISCAL NCTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB129, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to ensure that parents fulfill the dutyv to support their children by providing for a presumptive obligation
of support in certain legal proceedings; to require consideration of uniform guidelines to establish a minimum
support level:; to require paternity child support orders to include a provision covering health insurance in
certain cases; to provide for child support collection through automatic income withholding; to grant the
Department of Revenue the authority to charge fees in cases in which an obligor's failure or vefusal to pay support
requires the department to act; and providing an applicability date.

ASSUMPTIONS:

L. The non-public assistance caseload will increase bv 2,945 cases for FY%0 and 3,926 for FY91 resulting in
2,945 new cases in FY90 and 6,871 cases in FY91.

2. At 500 cases per FTE, eight FTE will be required in FY90; six at Grade 12 (caseworkers) and additional
support staff of two at Grade 9,

3. Ten additional FTE will be required in FY91; eight at Grade 12 and two at Grade 9 for a total of fourteen at

Grade 12 (casewotrkers) and additional support staff of four at Grade 9.

4, Administrative expense for these positions is calculated at step 2; there will be no wage increase in the
biennium; fringe benefits will be 21.947 the first vear and 22.23% the second vear.

5. Data processing costs will be $21,376 FY90 and $12,875 FY91.

6. Printing and distribution of Guidelines will cost $5,000 and a rules hearing will cost $1,500.

7.

This proposal applies to child support orders and modifications of child support orders issued after

September 30, 198G,

8. The federal government covers 687 of total administrative costs incurred prior to October 1, 1989; after
that time the federal government will cover 667 of costs. {The additional administrative expense shown below
reflects the state portion oniy.)

g. Department collections from these cases will be $2,094,363 for FY90 and $4,886,655 for FYQ9l.

10. Federal government incentive payments (these are based on cost-effectiveness ratios) will be 7% cf

collections, or federal cap. (There is a cap on total NAFDC incentives of 1157 of total AFDC incentives.

Total AFDC incentives will be $270,000, under current conditions, in each year of the biennium. Under

current conditions, NAFDC total incentives will be $190,000 for each vear of the biennium.) Therefore, the

amount of NAFDC incentives generated by this proposal will be $120,500 for FY90 and $120,500 for FY91.

11. Imposition of fees on obligors will vield $135,000 per year. The state receives 347 of these and the
federal government receives 66%.

@ %MWMQ 25/

RAY SAACKLEFORD, DIRECTOR DATE RICHARD E. MANNING, P?ﬁ?@ SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for SB129, as introduced
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Fiscal Note Request, £B129, as introduced

Form BD-15
Page 2
FISCAL IMPACT: FYS0 FY91
Current Proposed Current Proposed
Law Law Difference Law Law Difference
Revenue Impact: —
(General Fund)
NAFDC Incentives $ -0- 120,500 $120,500 $ -0- $12G,500 $120,500
Obligor Fees -0- 33,919 33,919 -0- 45,500 45,900
Total ¢ -0- $154,419 $154,416 $ -0- $166, 400 $166,400
Expenditure Impact:
(General Fund)
Personal Services $ -0- $ 58,93R $ 58,338 $ -0~ $129,560 $129,560
Operating Expenses -0- 2R,768 28,798 -0- 53,962 53,962
Capital Gutlay -0~ 5,700 5,700 -0~ 7,232 7,232
Total 3 -0- $ 93,436 $ 93,436 $ -0- $190,754 $160,754
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APPROVED BY COMMITTEE
ON LABOR § EMPLOYMENT
RELATIONS
SENATE BILL NO. 129
INTRODUCED BY MANNING, MCLANE, NORMAN, PIPINICH,
REGAN, O'KEEFE, WALKER, COUNELLY, J. BROWN, BRADLEY

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON WELFARE

A BILL FOR AN ACT ENTITLED: "AN ACT TO ENSURE THAT PARENTS
FULFILL THE DUTY TC SUPPORT THEIR CHILDREN BY PROVIDING FOR
A PRESUMPTIVE OBLIGATION OF SUPPORT IN CERTAIN LEGAL
PROCEEDINGS; TO REQUIRE CONSIDERATION OF UNIFORM GUIDELINES
TO ESTABLISH A MINIMUM SUPPORT LEVEL; TO REQUIRE PATERNITY
CHILD SUPPORT ORDERS TO INCLUDE A PROVISION COVERING HEALTH
INSURANCE IN CERTAIN CASES; TO PROVIDE FOR CHILD SUPPORT
COLLECTION THROUGH AUTOMATIC INCOME WITHHOLDING; TO GRANT
THE DEPARTMENT OF REVENUE THE AUTHORITY TO CHARGE FEES 1IN
CASES 1IN WHICH AN OBLIGOR'S FAILURE OR REFUSAL TO PAY
SUPPORT REQUIRES THE DEPARTMENT T0 ACT; AMENDING SECTIONS
40-4-204, 40-5-203, 40-5-214, 40-5-401, 40-5-404, 40-5-411
THROUGH 40-5-417, AND 40—6-116, MCA: AND PROVIDING AN
APPLICABILITY DATE."

STATEMENT OF INTENT
A statement of intent is needed Eor this bill because
the department of revenue is required by [section 3} to

adopt uniform child support guidelines for use by judges and

other officials who have the power to determine child
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support awards within this state, The department initially
shall adopt and promulgate the uniform child support
guidelines recommended by the Montana supreme court at 44
State Reporter 828 (1987). Thereafter, the department shall
periodically review those guidelines to determine if they
are appropriate to determine adequate minimum child support
amounts. If the department determines that the guidelines
are no longer adequate, it shall amend them, after
considering the fagtors set forth in 40-4-204(2) and
40-6-116(5).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:_
Section 1. Ssection 40-4-204, MCA, is amended to read:
*40-4-204. Child support -- orders to address health

insurance -—- warnimng-sf€ automatic withhclding procedures of

child support. (1) In a proceeding Efor dissclution of
marriage, legal separation, maintenance, or child support,

the court may shall order either or both parents owing a

duty of support to a child to pay an amount reascnable or

necessary for his support, without regard to marital
misconducty-afeer-censidering.

{2) The court shall consider all relevant factors,

including:
(a) the financial resources of the child;

{b) the financial rescurces of the custodial parent;

—a- SB 129
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{c) the standard of living the ¢hild would have
enjoyed had the marriage not been dissolved;

{(d) the physical and emoticnal condition of the c¢hild
and his educational and medical needs;

() the financial resgurces and needs of the
noncustodial parent; and

(f) for—the-purpeses-of-determining-a--mintmam--amoeunt
for--supporty-the-amount-received-by-chitdren-under-the-AFBE

programy-as-defined-in-53-2-F82+ the age of the child;

(g} the cost of day care for the child;

(h} any custody arrangement that is ordered or decided

upon; and

(i) the needs of any person, other than the child,

whom either parent is legally obligated to support.

(3) (a) Whenever a court issues or modifies an order

concerning child suppert, the court shall determine the

child support obligation by applying the standards in this

section and the uniform child support guidelines adopted by

the department of revenue pursuant to [sectien 3], unless

the court finds by clear and convincing evidence that the

application of the standards and gquidelines is unjust to the

child or to any of the parties or ig inappropriate in that

particular case.

{b) If the court does not apply these standards and

guidelines to determine child support, it shall state its

-3~ SB 129
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reasons for finding that the application of such standards

and guidelines is wunjust to the child or a party or is

inappropriate in that particular case.

2% (c If the court does not order a parent owing a
duty of support to a child to pay any amount for the child's
support, the court shall state +¢he 1its reasons for not
ordering child support.

t3>(4) Each district court judgment, decree, or order
establishing a £final <child support obligation under this
title and each modification of a final order for child
support must include a provision addressing health 1nsurance
coverage in the following cases:

(a) If either party has available through an employer
or other organization health insurance coverage for the
child or children for which the premium is partially or
entirely paid by the employer or organization, the judgment,
decree, or order may contain a provision requiring that
coverage for the child or children be continued or obtained.

(b} In the event that health insurance required in a
child support judgment, decree, or order becomes unavailable
to the party who is to provide it, through loss or change of
employment or otherwise, that party must, in the absence of
an agreement to the contrary, obtain comparable insurance or
regquest that the court modify the requirement.

(c) All temporary child support orders must contain a

-4- SB 129
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provision requiring the party who has health insurance 1in
effect for the child or children of the parties to continue
the insurance coverage penling Einal disposition of the
case.

(d) The parties may by written agreement provide for
the health care coverage required by this section, subject
to the approval of the court.

(e) Unless otherwise provided in the decree, the
health care coverage required by this section is in addition
to and not in substitution, in whole or 1in parc, for the
child support obligation,

€4¥(5) (a) Each

(5)(b), each district court judgment, decree, or order

Except as provided in_ subsection

establishing a child support obligation under this title,

whether temporary or final, and each modification of an

existing child support order must:

(i} preovide that the amount of child support must be

withheld from the obligor's income and paid to the

department pursuant to procedures established by the

department under Title 40, chapter 5, part 4; and

{ii} include the obligor's social security number and

the name and address of the obligor's employer and of any

other payor of income to the obligor.

(b) Income is not subject to automatic withholding if:

{i} the obligee or obligor demonstrates and the court

-5- sB 129
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finds that there is good cause not to require automatic

income withholding; or

(ii the obligee and obligor agree in_writing to an

alternative arrangement regarding the payment of child

support that provides sufficient security to ensure

compliance with their agreement. The security is in addition

to the child support obligation.
(c) When a judgment, decree, or order for child

support is entered or modified and _ automatic _income

withholding is ordered, an obligee who is not a recipient of

public assistance shall apply for the support enforcement

services of the department pursuant to Title 1Iv-D of the

Social Security Act for the collection of support through

automatic income withholding under Title 40, chapter 5, part

4. The department shall accept the application. Pending an

application, the department shall immediately implement

automatic income withholding and hold any amounts collected

in trust for the obligee until the obligee makes

application,

{d)_When automatic_income withholding is crdered under

subsection (5)(a), the clerk of court shall immediately

forward a copy of the order to the department.

(e) If an obligor is not subject to income withholding

or is exempted from income withholding, the district court

judgment or order establishing-a--ehiid--aupport--obligatren
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ander—-this--tities--whether--temporary--or--final;-and-each
modification-ef-an-existing-ordear-for-chitd-support—-antersd
after-Gecrober-17;-1390857 must include a warning statement that
if the cbligor is delinquent in the payment of support, the
obligor's income may be subject to income withholding
procedures under Title 40, chapter 5, part 3 or 4, Failure
to include a warning statement in a judgment or order does
not preclude the use of withholding procedures.”

Section 2. section 40-6-116, MCA, is amended to read:

"40-6-116. Judgment or order. ({1} The Jjudgment or
order of the court determining the existence or nonexistence
of the parent and child relationship is determinative for
all purposes.

(2) If the judgment or order of the court 1is at
variance with the child's birth certificate, the court shall
order that a substitute birth certificate be issued under
40-6-1213.

{3} (a) The judgment or order may contain any other
provision directed against the appropriate party to the
proceeding concerning the-duty-ef-swppoerts; the custedy and
guardianship of the child, visitation privileges with the
child, the furnishing of bond or other security for the
payment of the Jjudgment, or any other matter in the best

interest of the child.

{b) Except when the financial responsibility of a
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responsible parent is in the process of being determined

pursuant to the administrative procedure provided in

40-5-225, the judgment or order must contain a provision

concerning the duty of child support.

(¢) The judgment or order may direct the father to pay
the reasonable expenses of the mother's pregnancy and
confinement.

(4) (a) Support Jjudgments or orders ordinarily shall
be for periodic payments which may vary in amount.

{b) In the best interest of the child, a lump-sum
payment or the purchase of an annuity may be ordered in lieu
of periodic payments of support.

(¢} The court may limit the father's liability for
past support of the child to the proportion of the expenses
already incurred that the court deems just.

(5) In determining the amount to be paid by a parent
for support of the child and the period during which the
duty of support is owed, a court enforcing the obligation of
support shall consider all relevant facts, including:

(a) the needs of the child, including his medical

needs;

{b) the standard of living and «circumstances of the
parents;

{c} the relative financial means of the parents;

(d} the earning ability of the parents;

-8- $B 129
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{e) the need and capacity of the child for education,
including higher education;

(£) the age of the child;

{g) the financial resources and the earning ability of
the ¢hild;

{h) the responsibility of the parents for the support
of others; and

{i) the value of services contributed by the custodial
parent=;

(j) the cost of day care for the c¢child: and

{k) any custody arrangement that is crdered or decided

upon.

{6 aj Whenever a court issues or modifies an order

concerning child support, the c¢ourt shall determine the

child support cbligation by applying the standards in this

section and the uniform child support guidelines adopted by

the department of revenue pursuant to [section 3}, unless

the court finds by clear and convincing evidence that the

application of the standards and guidelines is unjust to the

child or to any of the parties or is inappropriate in that

particular case.

{b) If the court does not apply these standards _and

guidelines to determine child support, it shall state its

reasons for finding that the application of such standards

and gquidelines 1is unjust to the child or a party or is

-9- SB 129
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inappropriate in that particular case,

{c) _If the court does not order a parent owing a duty

of support to_ a child_ to pay any amount For the child's

support, the court shall state its reasons for not ordering

child support.

{7} _The judgment or order concerning child support and

each modification of a judgment or order for child support

must include a provision addressing _health insurance

coverage in the following cases:

ta) If either party has available through an employer

or other crganizaticn health insurance coverage for the

child or children for which _the premium is partially or

entirely paid by the employer or organization, the judgment

or order may contain a provigion requiring that coverage for

the child or children be continued or obtained.

(o) In the event that health insurance required in a

child support judgment or order becomes unavailable to the

party who is to provide it, through 1loss or_change of

employment or otherwise, that party shall, in the absence of

an_agreement to the contrary, obtain comparable insurance ot

request that the court medify the requirement.

{c) The parties may by written agreement provide for

the health care coverage required by this section, subject

to_the approval of the court.

(d}) _Unless otherwise provided in the decree, the

-10- SB 129



10
11
12
13
14
15
16
17
18
19
24
Z]
22
23
24

25

SB 0129/02

health care coverage required by this section is in addition

to and not in substitution, in whole or in part, for the

child support obligation.

{8) (a) Except as provided in subsection (8)(b), each

district court judgment or order establishing a child

support obligation under this part, whether temporary or

final, and each modification of an existing child support

order must:

{i) provide that the amount of child support must be

withheld from the oblicor's income and paid to the

department pursuant to procedures established by the

department under Title 40, chapter S, part 4; and

(ii) include the obligor's social security number and

the name and address of the obligor's employer and of any

{(b) Income is not subject to automatic withholding if:

{i)_ the obligee or obligor demenstrates and the court

finds that there is good cause not to require automatic

income withholding; ar

(ii) the obligee and obligor agree in writing to an

alternative arrangement regarding the payment of child

support  that provides sufficient security to ensure

compliance with their agreement. The security is in addition

to_the child support obligation.

(¢) When a judgment or order for e¢hild support is
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entered or modified and automatic income withholding is

ordered, an__obligee who is not a recipient of public

assistance shall apply for the support enforcement services

of the department pursuant to Title IV-D of the Social

Security Act for the collection of support through automatic

income withholding under Title 40, chapter 5, part 4. The

department shall accept the application. Pending an

application, the department shall immediately implement

automatic income withholding and hold any amounts collected

in trust for the obligee until the obligee makes

application.

(d) When automatic income withholding is ordered under

subsection (8){a), the c¢lerk of court shall immediately

forward a copy of the order to the department.”

NEW SECTION. Section 3. child support guidelines -—-
periodic review. (1) The department shall adopt wuniform
child support guidelines to be used to determine minimum
child support amounts. In addition to giving notice and
publicizing the riules as praovided in the Montana
Administrative Procedure Act, the department shall give
notice to the supreme court, the district courts, and the
state bar of Montana prior to adopting the guidelines.

{2) The guidelines must consider the factors set forth
in 40-4-204(2) and 40-6-116(5).

[3) At least once every 4 years, the department shall:
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{a) review the uniform child support guidelines
employed to determine child support obligations to ensure
that their application results in the determination of
appropriate child support award amounts; and

(b} propose any appropriate modification to the
legislature.

Section 4. Section 40-5-214, MCA, is amended to read:

"40-%-214, Scale of suggested minimum contributions.
{1) The department shall establish a scale of suggested
minimum contributions to assist counties and courts in
determining the amount that a parent should be expected to
contribute toward the support of his child under this part.
Fhe-acate-shatri-

tay--itncinde-consideration-of-groas-incomes

tbi-—anthorize-an-expense—dedeection-for-determining-net

tncome;
tey-——destignate--other—-—-avaiiablte---resources--—-to---be
constdered;

tdy-—specify-—-the---circumstances---which---shoutd--be
considered-in-reduecing-support-contributitons-on-the-basta-eof

mardships The scale must be based on the wuniform child

support gquidelines adopted by the department under [section

3.

(2) Phe-department-shati-aecept-and-compiie-—pertinent

and--reliable-tnformation-€from-any-avatiable-seurce-in-order
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to-estabiiap-a-minimum--seate——of--suggested--contributionss
Copies of the scale shat} must be made available to courts,
county offices, county attorneys, and upon regquest, to any
other state or county officer or agency engaged in the
administration or enforcement of this part. Attorneys
admitted to practice in Montana may have access to the
minimam scale ef-suggested-contribution.

t3y--No-—counmty;——court;--officer;--or--agency--may—-be
required-to-use-ernia-acates"

NEW SECTION. Section 5. Payor and obligor notice. (1)
Wwhen a person is hired £for employment, the payor shall
inquire whether or not the person has a child support
obligation that is required by law to be withheld from
income and the terms, if any, of the order. The person shall
disclose this information at the time of hiring., ¥f-a--payer
fatls-—to--make-—-thig--inquiryr--the--payer-ra-t:abte-to-the
deparement-fer-any-amount-up-to-the-aceumuiated--ameant-—-the
paysr--shoutd--have-withhetd-and-delivered-1f-ie-ts-net-patd
by-the-obtigers

(2) If a person discloses that ne owes child support
that is required to be withheld, the payor shall begin
withholding according to the terms of the order and this
park.

{3) At any time an obligor is subject to automatic

income withholding, the cbligor shall disclese to a payor
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that the obligor owes child support in order that the payor
may begin withholding according to the terms of the order
and this part. If the obligor does not make such
disclesure, the failure to disclose may be considered a
contempt of the district court.

Section 6. Section 40-5-401, MCA, is amended to read:

"40-5-401. Short title. This part may be cited as the
"Child Support Enforcement Act ef-1585"."

Section 7. section 40-5-404, MCA, is amended to read:

"40-5-404. Remedies-additionati-to-those--now--extsting

Qther remedies available. The remedy remedies provided in

this part ts are in addition to and not in substitution for
any other remedy that may otherwise be available to the
department, and the department may simultaneocusly pursue
other remedies to enforce a support obligation or to collect
support arredarages."”

Section 8. sSection 40-5-411, MCA, is amended to read:

"40-5-411. Income withholding. (1) Whenever If an
obligatien for support is being enforced by the department
pursuant to Title IV-D of the Social Security Act and the
obligation has been established by--srder--of-a-eourt as
required by law or administrative process, income due or to
become due within this state to the obligor is subject to
withhelding procedures under this park if:

{a} _except as provided in 40-4-204 and 40-6-116, a
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support obligation is initially decreed and ordered or

modified after January 1, 1990, by a district court or

administrative process, regardless of whether child support

payments are in arrears; or

(b} the obligor is found to owe a combination of

unpaid child support under a support order in an amcunt

equal to or in excess of 1 month's support payment.

(2) When the reguirements of this part have been met,
the department, without necessity for amendment of the
support order or further order by a court ocr other entity,
shall issue an order directing the obligor's employer or
other payor to withhold and deliver to the department such
amount of the obligor's income as will be sufficient to meet
the support obligation imposed by the support order and to
defray arrearages, if any, due when the withholding order
takes place.

{3) The provisions for income withholding under this
part take precedence over any other law or court order."

Section 9. section 40-5-412, MCA, is amended to read:

"40-5-412. Imnitiation of income withholding
procedures. {1} In-each-ease--in--which--the--department--is
enforcing--a-suppert-order-asatgned-+o-the- atate-pursunant-co
53-2-61t3-or-in-whieh-the-department—is-collecting-support—on
hehatf-sf-an-obiigeée-who--has--appltied--for--services--nnder

48-5-283;7-the-department-shatti-monitor-and-track-atri-sappert
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payments-required-by-the-support-order<-if-at-any-time-these
recordas-—-indicate--that--the-obiigor-ovwes-any-combination-of
enpaid-support-egqual-to-or-in-excesa-of--i--monthts--support
payment;--the-department-sheii-commence-withhoiding-£from-the

obiigortas-tneemes In_a case concerning a support obligation

referred to in 40-5-411, the department shall immediately

issue an order under 44-5-415 for the payment of current

support.

{2) In any other case, the department shall monitor

and track all support payments required by the support

order., I[f at any time these records indicate that the

obligor owes a combinaticn of unpaid support equal to or in

excess of 1 month's support, the department shall commence

proceedings to initiate withholding of the obliger's income

as provided in this part.

t2¥{3) To accomplish the purpose of subsection t¥¥(2),
the department by written notice to the obligor may direct
an obligor who does not owe unpaid child support equal to or
in excess of 1 month's support payment to pay all support
through the department, notwithstanding any court order
directing payments to be made to the obligee or clerk of
court.

+3+(4) Whenever an obligation for support is paid
through the support enforcement and collections unit of the

department, the department must forward payment to the
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obligee within 10 days of the department's receipt of
payment from the obligor.”
Section 10. section 40-5-413, MCA, is amended to read:
"40-5-413. Notice of intent to withhold income. (1)
Prior to service of an initial order on--the--payor—-teo

commence-income-withhotding or a modification of an existing

order on the payor under 40-5-415, the department shall

serve upon the obligor a notice of the intended withhelding
actions if:

{(a) the department previously has not issued an order

to withhold and it has determined the obligor owes a

combination of unpaid support equal to or in excess of 1

month's support;

{b) additignal arrearages have accrued subsequent to

the issuance of an order to withhold; or

(c) immediate withholding has commenced for current

support and there are arrearages due for a period prior to

entry of the order to withhold.

{2) The notice must contain a statement:

(a) of the amcunt to be withheld, including a
computation showing the period and total amount of the
arrearages as of the date of the notice;

(b) that withholding applies to all current and
subsequent payors;

(c) of the obligor's right to a hearing under 40-5-414
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to contest the implementation of income withholding or

modification of an existing order on the ground that

withhelding;-inetuding-——the--amounts-—-to--be--withheid; the

intended action is not proper because of mistake of fact;
and

{d} of the period of time within which the obligor
must request a hearing and that failure to reguest the
hearing within the time limit will result in income
withholding orders being served upon the payor for the

amount stated in the notice.

£2¥(3) The notice must be served upon the chligor
personally or by certified mail.”

Section 11. section 40-5-414, MCA, is amended to read:

*40-5-414. Bearing. {1) The obligor may within 10 days
of being served with notice of the intended ineome
withhotding action under 40-5-413 file with the department a
written request for an administrative hearing to be held
pursuant to the contested case provisions of Title 2,
chapter 4, part 6,

{2) 2%f In a case initiated because an arrearage has

accrued or because additional income is to be withheld to

satisfy additional arrearages and in which the obligor

requests a hearing within the time allowed, income

withhetding the intended action may not take effect until

the conclusion of the hearing or the date of the hearing if
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the cbligor fails to appear at a scheduled hearing.

{3) Venue for the administrative hearing may be in the
county where the obligor resides if the obligor resides in
this state, the county in which the payor or the payor's
agent is located, or the county in which the department ot
any of its regional offices is located.

(4) The administrative hearing must be held by
teleconferencing methods unless the ebligor or the
department expressly requests an in-person hearing before
the hearing examiner.

(5} For purposes of the hearing process, arrearages of
support must be computed on the basis of the amount owed and
unpaid on the date the obligor was served with the notice of
intent to withhold income, and the fact that the obligor may
have later paid the arrearage does not remove from the
hearing examiner the authority to direct the department to
order income withholding.

{6) The In a case initiated because _an arrearage has

accrued or because additional income is being withheld to

satisfy additional arrearages, the obligor, within 45 days

of service of the notice of intent to withhold income, must
be infarmed of the hearing decision on whether income

withholding will take place.

(7) 1f the obligor fails to request a hearing within

10 days or fails to appear at a scheduled hearing or if the
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hearing  examiner determines that the obligor owes a

combination of unpaid support equal to or in excess of 1

month's support obligation, the department shall proceed

with the intended action in accordance with 40-5-415."

Section 12, Section 40-5-415, MCh, is amended to read:
*40-5-415. Order to withhold income. (1) If---the
obltgor——-€fatis--to-request-a-hearing-within-16-days-or-failsa
to-appear-at-a-scheduted-hearing-or-if-the-hearing--examiner
determines--that--the--obligor--owes-a-combination-ocf-unpaid
suppert-equei-to-or-in-excess-af-i-monthia-support--paymenty

When the reguirements of this part have been met, the

department shall immediately serve an order or modification
order to withhold and deliver income upon any payor or
combination of payors. The order must:

{a) direct the payor and successor payors to withhold
from the obligor's income each month the amount specified in
the order if sufficient funds are available;

by direct the payor to deliver the amount withheld to
the department in the same month in which the funds were
withheld;

(c) state that the order is binding on the payor until
further notice by the department; and

{d) state the rights and duties of the payor under
this part.

{2) An order or modification order to withhold and
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deliver the obligor's income made under this section is
binding upon the payor immediately upon service of the order
upoen the payor. Service of the order or modification order
to withhold may be made either personally or by certified
mail.

(3) wWhepever there is more than one payor, the
department may, in 1its discreticn, apportion the total
amount to be withheld each month among payors.”

Section 13. Section 40-5-416, MCA, is amended to read:

"40-5-416. Determination of amount of income to he
withheld. (1) {a) Exeept--a3 Subject to the 1limitations
provided in subsectien (2), the amount of funds to be
withheld each month from the obligor's income must bes

t2+ the amount o©f money necessary to pay current

installments of support as they become due and payable.s

pius

{b} If income is being withheld to satisfy an

arrearage, the amount of funds to be withheld must include

the greater of:

{i) the amount of money whieh that, when deducted in
equal amounts each month, will pay all ocutstanding support
arrearages and interest, 1f any, within 2 years; ptus or

(ii) 25% of the obligor's income.

{c) If income is being withheld to satisfy  an

arrearage, the department may allow a fee not to exceed $5
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each month, which may be withheld by the payor as
compensation for the administrative costs of each
withholding.

{2) The maximum amounts withheld from the obligor's
wages or salaries may not exceed the maximum amount
permitted under section 303{(b} of the federal Consumer
Credit Protecticn Act, 15 U.S.C. 1673(b).

(3) At any time, if the obligor can show that
substantial hardship will result if the maximum permissible
withholding is implemented or continued, the department for
cause showf may in its discretion determine a lesser amount
to be withheld each month in satisfaction of support

arrearages.”
Section 14. section 40-5-417, MCA, is amended to read:
"40-5-417. Modification or termination of withholding

orders. (1) The department may at any time modify the order
to withhold income to:

{a) reflect payment in full of the arrearages by
income withholding or otherwise;

{b) recognize an increase or decrease in the support
order; or

(c) indicate any other reason the amount to be
withheld is to be reduced or changed.

(2) If an arrearage occurs while the department is

collecting an amount o¢f money necessary to pay current
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installments of support as they become due and payable, the

department may adjust the amount of income regquired to be

withheld to alsoc satisfy the arrearage, as provided in this

parct.

+23(3} an income withhelding order terminates only
when the department is no longer authorized under the law to
collect support or, when appropriate, services rendered
under 40-5-203 have come to an end or when the chligation to
pay support is terminated and all arrearages are paid in
tull, whichever occurs first.”

Section 15. section 40-5-203, MCA, is amended to read:

"40-5-203. Support enforcement services. (1) The
department may accept applications for support enforcement
services on behalf of persons who are not recipients of
public assistance and may take appropriate action to
establish or enforce support obligations against persons
owing a duty to pay support.

(2) The department may establish by rule reascnable
standards necessary to limit applications for support
enforcement services, These standards shall take into
account the earnings, income, and other resources already
available to support the person for whom a support
obligation exists.

t3y--Fhe--department-may not-charge-the-appitieant-a-fee

as-compensgtion-for-services—rendered-in-establiahment-of-or
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enforeement-ef-support-obligationsrt-However;-the--depareaent
may--charge--a--fee--to--the-person-fram-whem-the-support-is
being-cottected:--Fhis-fee-must-be-in-addition-to-the-suppert
payments-Fhe-department-shati-by--rute--estabitsh--reasonabie
fees-—commensurate -with--the——cost--ef -enforcement-suppert
sesyices-ro-be-patrd-by-the-person-from-whom-the--suppsre--is
heing-—cotiecteds--When-paymentas-are-schadated-to-be-patd-on
an-instatiment-basis;-a-poertion-of-the-cotiesrton--fee--oved
to—-the--department——shati-be-added-to-each-paymentz——if-the
person-from—whom-the—suppart-—is--betng--esttected--makes—-a
payment--in-—-an-amount-that-is-teas-than-the-suppert-payment
pius-the-coltection-fee-for-that-payment;-the-department-may
deduet—-a--perecentage-—of -—the—-toral--sum--cotrtected--which
represents-——the--—-departmentta--standard--propertions——-Phe
department-may;-upon-a-showing-of-necesstryr-watve-or--defer
any-sauch-fes:"

NEW SECTION, Section 16. Standardized fee schedule.
{1) The department shall by rule establish a standardized
schedule of fees for the recovery of administrative costs
and expenses of child support enforcement. The fees may be
recovered from an obligor if the obliger's failure or
refusal to support a c¢hild makes it necessary £for the
department to provide child support enforcement services
under this part. The fees must be commensurate with costs

or an average of the expenditures related to specific or
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routine activities.

{2) In an action to establish paternity or to
establish or enforce a child support obligation. whether 1in
district court or by administrative process, the department
must be awarded costs in the amount established in the fee
schedule as part of any judgment, decree, or order in which
the department is the prevailing party.

{3) Fees awarded under this section are in the nature
of child support and are collectible in the same manner as a
support order. The fee award may be collected separately or
added to and collected with any balance due on a support
debt .

{4) Collection of a fee award may not reduce any
current child support payment due the obligee.

(5) Arrearage amounts collected that include a fee
must be allocated as Eollows:

tay If the obligee is a recipient of public
assistance, the amount must be allocated first to satisfy
the fee,.

(b) 1If the obligee 1is not a recipient of public
assistance, the first 10% of each amount collected must be
allocated to satisfy the fee.

{(6) The department, upon a showing of necessity, may

waive or defer any fee ascessed under this section.

NEW SECTION, Section 17. extension of authority. Any
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existing authority to make rules on the subject of the
prtovisions of [this act] is extended to the provisions of
[this act].

NEW SECTION. Section 18. codification instruction.
{Sections 3 and 16] are intended to be codified as an
integral part of Title 40, chapter 5, part 2, and the
provisions of Title 40, chapter 5, part 2, apply to
[sections 3 and 16]. ([Section 5] is intended to be codified
as an integral part of Title 40, chapter 5, part 4, and the
provisions of Title 40, chapter 5, part 4, apply to {section
5].

NEW SECTION. Section 19. Applicability. [This act}
applies to «child suppert orders and modifications of child
support orders issued after September 30, 1989.

-End-
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SENATE BILL NO. 129
INTRODUCED BY MANNING, MCLANE, NORMAN, PIPINICH,
REGAN, O'KEEFE, WALKER, CONNELLY, J. BROWN, BRADLEY

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON WELFARE

A BILL FOR AN ACT ENTITLED: "AN ACT TO ENSURE THAT PARENTS
FULFILL THE DUTY TO SUPPORT THEIR CHILDREN BY PROVIDING FOR
A PRESUMPTIVE OBLIGATION OF SUPPORT IN CERTAIN LEGAL
PROCEEDINGS; TO REQUIRE CONSIDERATION OF UNIFORM GUIDELINES
TO ESTABLISH A MINIMUM SUPPORT LEVEL; TO REQUIRE PATERNITY
CHILD SUPPORT ORDERS TO INCLUDE A PROVISION COVERING HEALTH
INSURANCE IN CERTAIN CASES; TO PROVIDE FOR CHILD SUPPORT
COLLECTION THROUGH AUTOMATIC INCOME WITHHOLDING; TO GRANT
THE DEPARTMENT OF REVENUE THE AUTHORITY TO CHARGE FEES 1IN
CASES IN WHICH AN OBLIGOR'S FAILURE OR REFUSAL TG PAY
SUPPORT REQUTRES THE DEPARTMENT TO ACT; AMENDING SECTIONS
40-4-204, 40-5-203, 40-5-214, 40-5-301, 40-5-404, 40-5-411
THROUGH 40-5-417, AND 40-6-116, MCA; AND PROVIDING AN

APPLICABILITY DATE."

STATEMENT OF INTENT
A atatement oOf intent is needed for this bill because
the department of revenue is required by [section 3] to
adopt uniform child support guidelines for use by judges and

other officials who have the power to determine child

@hlmm

There is no change on SB 129 and will
not be reprinted. Please refer to

12§:nd reading copy (yellow) for complete

THIRD

SB 0129/02

sB 129
READING



STANDING COMMITTEE REPORT

March 22, 198¢
Page 1 of ¢

Mr. Speaker: We, the committee on Human Services and Aging
report that _SENATE BILL 129 {third reading copy -- blue), witl
statement of intent attached, be concurred in as amended .

And, that such amendments read:

1. Title, line 17,
Following: "40-5-203,"
Inserts: "40-5-208,"

2. Title, line 18.
Following: "40-5-417,"
Insert: "40-5-422,7

3. Page 7.

Following: line B

Insert: "(6) If the department of revenue is providing or later
provides support enforcement services under Title IV-D ?f tﬁe
Social Security Act, each district court order or modification of
an order must contain a statement providing that the noncustod1§1
parent, without further order of the court, is requ;red to obtain
and maintain health insurance coverage as provided in 40-5-208.
Failure to include a warning statement in the judgment or ordﬁr
does not preclude the imposition of sanctions under 4Q-5-208.

4. Page 12.

Following: line 14

Insert: "{9) If the department of revenue is providing or later
provides support enforcement services under Title v-D 9f the
Social Security Act, each district court order or modification of
an order must contain a statement providing that the noncustodlél
parent, without further order of the court, is required to obtain
and maintain health insurance coverage as provided in 40-5-208.
Failure to include a warning statement in the judgment or ordfr
does not preclude the imposition of sancticns under 40-5-208.

5. Page 14, lines 11 through 15.

6§60951SC.HBY

March 22, 1989
Page 2 of 4

Strike: 1line 11 through "hiring,* on line 15
Insert: “"After a person is hired for employment, the payor shall

submit t? the person a written form inquiring whether the persen
owes child support that is required by law to be withheld from

income according the terms of an order, if any, concerning child
support, The person shall immediately complete, sign, and gdate
the form and return it to the payor. The completed form must be
retained by the payor for at least 3 years after the date of
hiring or at least 1 year after the date that employment is
terminated, whichever is longer.®

6. pPage 15,

Following: line 5

Insert: "(4) A payor may not inquire as to whether a prospective
employee owes child support that is required by law to be
withheld from income according to the terms of an order, if any,

concerning child support, until employment has been offered and
accepted.”

7. Page 26.
Following: line 24
Insert: "Section 17. Section 40-5-208, MCA, is amended to read:
*"$0-5-208, Medical support obligation -- enforcement -~
sanctions. (1) {a} In all proceedings initiated pursuant to This
part to establish a child support order, whether final or
temporary, and in each modification of an existing order, the
department shall require
the obligor to seeure obtain and maintain health insurance
coverage for each childy—et—a——enst-proe—to—citceed——Sh—of
Roet—inoomey—whenever saeh if health insurance coverage is
available through +heir the obligor's employment or other group
health insurance plan. The order or modification ©6f an order must
include a statement that the insurance must Le obtained and
maintained whenever the department 1s providing support
entorcement services and that the failure to do so may result in
the impositicn of sanctions under this section,

(b) 1f the support order or modificaticn of an corder does

not include a provision requiring the obligor to provide health
insurance coverage for a child, upon notice to the obligor that
the ¢child is receiving support enforcement services under Title
IV-D of the Sdcial Security Act, the obligor shall obtain and
maintain health insurance coverage as provided for in subsection
I} (a). This insurance is in addition to:

HOUSE
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{i} an order requiring the obligee to maintain health
inguranceé coverage;
111} an agreement that the cbligee will maintain health
insurance coverage; or
~{i13] a failure or omissjon of the court order or
modification of an order to reguire health insurance coverage.
{ZJ{a] 1t th& department is providing child support
enforcement services and the obligor is required by an existing
district court order or an administrative order under this
section to provide health insurance coverage for a child, the
department shall also enforce the health insurance ocbligation.
1B} To ensure that health insurance coverage is avallable
for the child, the obligor, upon written request by the
department, shall provide the name of the insurance carrier, the
policy identification name and number, the names of the persons
covered, and any other pertinant information regarding coverage.
13T [a]  IF—the—department—determines—thnb—tm—obligate

Bt} 3 £ . o niediced
adpiniétrativeo-agency—empowered—to—enter-such-srders,—it The
department may issue a notice commanding the pament obligor to
APpear at a hearing held by the department and show Tause why a
sum of not more than $100 should not be assessed for each month
health insurance coverage is not secured or maintained if the
department determines an obligcr has failed to: -

- (i) obtain or maintain health insurance coverage as
required under this section; or

11} provide information required under this section.

TB) IT the department Iinds, after hearing or failure to
appear, that health insurance coverage has not been sesuved
obtained or maintained iw-eececordance—with—the—oourt—-ar

or that the obligor has failed to provide
the information required, the department may assess against the
ObIigated parent not more than $100 for each month health
insurance coverage has not been seeured obtained or maintained or
for each month information has not been provided. Such amounts
may be enforced by any administrative remedy available to the
department for the enforcement of child support obligations,
including warrant for straint provide or 1in -3 and
income withholding provided for in Title 40, chapter 5, part 4.

3 :
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(4) The health insurance coverage must be provided under
this Section even Ehough it may réduce Ehe amount of the child
support obligation or reduce the obligor’s ability to pay child
support as required.

{53}~ Any amounts collected pursuant to this section must be
returned to the general fund to help offset expenditures for
medicaid.”

"Section 18. Section 40-5-422, MCA, is amended to read:

*40-5-422, Obligor rights protected -~ penalties. (1} Ne An
employer may not discharge, discipline, or re;use to hire an -
obligor : -

(2) because the person has a child support obligation; or

{b] because of the Institution of income withholding on the
obligor's income or the initiation of proceedings under this
part,

{2) Any person who viclates this section may be fined not
more thin $500 and not less than $150 and may be required to make
full restitution to the aggrieved obligor, including
reinstatement and backpay.""

Renumber: subsequent section

8. Page 27,

Following: 1line 3

Insert: "NEW SECTION, Section 20. Coordination. If [this act]
and S&fate Bill No. 70 are both passed and approved, then

the amendment to 40-4-204, MCA, in Senate Bill No. 70 is
void."
Renumber: subsequent sections

660951SC.HBV
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SENATE BILL NO. 129
INTRODUCED BY MANNING, MCLANE, NORMAN, PIPINICH,
REGAN, O'KEEFE, WALKER, CONNELLY, J. BROWN, BRADLEY

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON WELFARE

A BILL FOR AN ACT ENTITLED: "AN ACT TQ ENSURE THAT PARENTS
FULFILL THE DUTY TO SUPPORT THEIR CHILDREN BY PROVIDING FOR
A PRESUMPTIVE OBLIGATION OF SUPPORT 1IN CERTAIN LEGAL
PROCEEDINGS; TO REQUIRE CONSIDERATION OF UNIFORM GUIDELINES
TO ESTABLISH A MINIMUM SUPPORT LEVEL; TO REQUIRE PATERNITY
CHILD SUPPCRT ORDERS TO INCLUDE A PROVISION COVERING HEALTH
INSURANCE IN CERTAIN CASES; TO PROVIDE FOR CHILD SUPPORT
COLLECTION THROUGH AUTOMATIC INCOME WITHHOLDING; TO GRANT
THE DEPARTMENT OF REVENUE THE AUTHORITY TO CHARGE FEES 1IN
CASES IN WHICH AN OBLIGOR'S FAILURE OR REFUSAL TO PAY
SUPPORT REQUIRES THE DEPARTMENT TC ACT; AMENDING SECTIONS
40-4-204, 40-5-203, 40-5-208, 40-5-214, 40-5-401, 40-5-404,
40-5-411 THROUGH 40-5-417, 4D-5-422, AND 40-6-116, MCA; AND

PROVIDING AN APPLICABILITY DATE."

STATEMENT OF INTENT
A statement of intent is needed for this bill because
the department of revenue is required by [section 3] to
adopt uniform child support guidelines for use by judges and

other officials who have the power to determine child
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support awards within this state. The department initially
shall adopt and promulgate the uniform child support
guidelines recommended by the Montana supreme court at 44
State Reporter 828 (1987). Thereafter, the department shall
periodically review those guidelines to determine if they
are appropriate to determine adequate minimum child support
amounts. If the department determines that the guidelines
are no longer adequate, it shall amend them, after
considering the factors set forth in 40-4-204(2) and

40-6-116(5).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 40-4-204, MCA, is amended to read:

"40-4-204., Child support —— orders to address health
insurance -- warning-of automatic withholding precedures of
child support. (1) In a proceeding for dissolution of

marriage, legal separation, maintenance, or child support,
the court may shall order either or both parents owing a
duty of support to a child to pay an amount reasonable or
necessary for his support, without regard to marital
misconducty-after-constdering.

(2) The court shall consider all relevant factors,

including:
fa) the financial resources of the child;

(b} the financial resources of the custodial parent;

-2- SB 129
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(¢) the standard of 1living the c¢hild would have
enjoyed had the marriage not heen dissolved;

(d) the physical and emotional condition of the child
and his educational and medical needs;

(e) the financial resources and needs of the
noncustodial parent; and

{(f) fer-the-purposes-of-determining-a--minimam—-amount
for-—supporty-the—-amount-recetved-by-chitdren-under-the-AFBE

pregramy-as-defined-itn-53-2-302% the age of the child;

{g) the cost of day care for the child;

{h} any custody arrangement that is ordered cr decided

upon; and

(i) the needs of any person, other than the child,

whom either parent is legally obligated to support.

{3) (a) Whenever a court issues or modifies an order

concerning child support, the court shall determine the

child support obligation by applying the standards in this

section and the uniform child support guidelines adopted by

the department of revenue pursuant to [section 3], unless

the court finds by clear and convincing evidence that the

application of the standards and guidelines is unjust to the

child or to any of the parties or is inappropriate in that

particular case.

(b} 1If the court does not apply these standards and

guidelines to determine child support, it shall state its

-3 5B 129
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reasons for finding that the application of such standards

and guidelines is unjust to the c¢hild or a party or is

inappropriate in that particular case.

+2y{c) 1If the court does not order a parent owing a
duty of support te a child to pay any amount for the child's
support, the court shall state <¢he its reasons for not
ordering child support.

t33(4) Each district court judgment, decree, or order
establishing a final child support obligation under this
title and each modification of a final order for child
support must include a provision addressing health insurance
coverage in the following cases:

fa) If either party has available through an employer
or other organization health insurance coverage for the
child or children for which the premium is partially or
entirely paid by the employer or organization, the judgment,
decree, or order may contain a provision requiring that
coverage for the child or children be continued or obtained.

(b} In the event that health insurance required in a
child support judgment, decree, or order becomes unavailable
to the party who is to provide it, through loss or change of
employment or otherwise, that party must, in the absence of
an agreement to the contrary, obtain comparable insurance or
request that the court modify the requirement.

{c) All temporary child support orders must contain a

—4- SB 129
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provision reguiring the party who has health ' insurance in
effect for the child or children of the parties to continue
the insurance coverage pending final disposition of the
case.

(d) The parties may by written agreement provide for
the health care coverage required by this section, subject
to the approval of the court.

{e) Unless otherwise provided 1in the decree, the
health care coverage required by this section is in addition
to and not in substitution, in whole or in part, for the
child support obligation.

+4¥{5) (a) Each Except as provided in subsection

(5){b), each district court judgment, decree, or order

establishing a child support obligation under this title,

whether temporary or final, and each modification of an

existing child support order must:

(i) provide that the amount of child support must be

withheld from the obligor's income and paid ko the

department pursuant to procedures established by the

department under Title 40, chapter 5, part 4; and

{ii) include the cbligor's social security number and

the name and address of the obligor's emplover and of any

other payor of income to the cobligor.

(b) Income is not subject to automatic withholding if:

(i) the obligee or obligor demonstrates and the court

—5- 5B 129
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finds that there 1s good cause not to regquire automatic

income withholding; or

(ii} the obligee and obligor agree in writing to an

alternative arrangement regarding the payment of child

support that provides sufficient security to  ensure

compliance with theilr agreement. The security is in addition

to the child support obligation,

(c) When a judgment, decree, or order for child

support is entered or modified and automatic  ipcome

withholding is ordered, an chligee who is nct a recipient of

public assistance shall apply for the support enforcement

services of the department pursuant to Title 1IV-D of the

Social Security Act for the collection of support through

automatic income withholding under Title 40, chapter 5, part

4. The department shall accept the application. Pending an

application, the department shall immediately implement

automatic income withholding and hold _any amounts collected

in trust for the obligee wuntil the oblligee makes
application.

{dj} When automatic income withholding is cordered under

subsection {S)(a), the clerk of court shall immediately

forward a copy of the order to the department.

{e) If an obligor is not subject to income withholding

or is exempted from income withholding, the district court

judgment or crder estabrishing-a--chitd--suppore--obiigation

-6- SB 129
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under--this-—titiey--whether-—-temporary--or--finaitrs-and-each
modification-of-an-exiating-order-for-chitd~suppert--entered
after-October-+7-:9855; must include a warning statement that
if the obligor is delinguent in the payment of support, the
obligor's income may be subject to income withholding
procedures under Title 40, chapter 5, part 3 or 4. Failure
to include a warning statement in a judgment or order does
not preclude the use of withholding procedures.

{6) IF THE DEPARTMENT OF REVENUE IS PROVIDING OR LATER

PROVIDES SUPPORT ENFORCEMENT SERVICES UNDER TITLE IV-D OF

THE SOCIAL SECURITY ACT, EACH DISTRICT <COURT GORDER OR

MODIFICATION OF AN ORDER MUST CONTAIN A STATEMENT PROVIDING

THAT THE NONCUSTODIAL PARENT, WITHOUT FURTHER ORDER OF THE

COURT, IS REQUIRED TC OBTAIN AND MAINTAIN HEALTH INSURANCE

COVERAGE AS PROVIDED IN 40-5-208. PAILURE TO INCLUDE A

WARNING STATEMENT IN THE JUDGMENT OR ORDER DOES NOT PRECLUDE

THE IMPOSITION OF SANCTIONS UNDER 40-5-208."

Section 2. Section 40-5-116, MCA, is amended to read:

"40-6-116. Judgment or order. (1) The judgment or
order of the court determining the existence or nonexistence
of the parent and child relationship is determinative for
all purposes.

{2) If the judgment or order of the court is at
variance with the child’'s birth certificate, the court shall

order that a substitute birth certificate be issued under
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40-6-123.

(3} (a) The judgment or order may contain any other
provision directed against the appropriate party to the
proceeding concerning the-duty-of-supperky the custody and
guardianship of the <¢hild, visitation privileges with the
child, the furnishing of bond or other security for the
payment of the judgment, or any other matter in the best
interest of the child.

{b) Except when the [financial responsibility of a

responsible parent is in the process of being determined

pursuant to the administrative procedure provided in

40-5-225, the judgment or order must contain a provision

concerning the duty of c¢hild support.

(¢) The judgment or order may direct the father to pay
the reasonable expenses of the mother's pregnancy and
ceonfinement.

(4) (a) Support judgments or orders ardinarily shall
be for periodic payments which may vary in amount,

(b) In the best interest of the child, a lump-sum
payment or the purchase of an annulty may be ordered in lieu
of periodic payments of support.

{c) The court may limit the father's liability for
past support of the child to the proportion of the expenses
already incurred that the court deems just.

(5) In determining the amount to be paid by a pasent

—B- sB 129



10
11
12
13
14
15
16
17
iB
19
20
21
22
23
24

25

SB 0129/03

for support of the child and the period during which the
duty of support is owed, a court enforcing the obligation of
support shall consider all relevant facts, including:

{a) the needs of the child, including his medical

needs;

(b) the standard of living and circumstances of the
parents;

{c) the relative financial means of the parents;

{d) the earning ability of the parents;

te} the need and capacity of the child for education,
including higher education:

{f) the age of the child;

{gy the financial resources and the earning ability of
the child;

(h) the responsibility of the parents for the support
of others; and

{i) the value of services contributed by the custodial
parent<;

{j} the cost of day care for the child; and

(k} any custody arrangement that is ordered or decided

upon.

[6) (a) Whenever a court issues or modifies an order

concecrning child support, the court shall determine Lthe

child support obligation by applying the standards in this

section and the uniform child support guidelines adopted by
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the department of revenue pursuant to [section 3], unless

the court finds by clear and convincing evidence that the

application of the standards and quidelines is unjust to the

child or to any of the parties or is inappropriate in_ that

particular case.

(p) If the court does not appiy these standards and

guidelines to determine child support, it shall state its

reasons for finding that the application of such standards

and guidelines is wunjust to the child or a party or_is

inappropriate in that particular case.

(c) 1f the court does not order a parent owing a_ duty

of support to a child to pay any amount for the child's

support, the court shail state its reasons for not ordering

child support.

(7) The judgment or order concerning child support and

each modification of a judgment or order for child support

must include a provision addressing health insurance

coverage in the following cases:

ta) If either party has available through an employer

or other organization health insurance coverage for the

child or children for which the premium is partially or

entirely paid by the employer or organization, the judgment

or order may contain a preovision requiring that coverage for

the child or children be continued or obtained.

{(b) In the event that health insurance required in a

-10- 5B 129
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child support judgment or order becomes unavailable ta the

party who is to provide it, through 1loss or change of

employment or otherwise, that party shall, in the absence of

an agreement to the contrary, obtain comparable insurance or

regquest that the court modify the reguirement.

{c}] The parties may by written agreement provide for

the health care coverage required by this section, subiect

to the approval of the court.

{d) Unless otherwise provided in the decree, the

health care coverage required by this section is in addition

te _and not in substitution, in whole or in part, for the

child support obligation.

(8) {(a) Except as provided in subsection (8)(b), each

district court Fjudgment or order establishing a child

support obligation_gnder‘this part, whether temporary oOr

final, and each modification of an existing child support

order must:

{i) provide that the amount of child support must be

withheld Erom the obligor's income and paid to the

department pursuant to procedures established by the

department under Title 40, chapter 5, part 4; and

{ii) incljude the obligor's social security number and

the name and address of the obligor's employer and of any

other payor of income to the obligor.

{b) Tncome is not subject to automatic withholding i€:
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(i) the obligee or obligor demonstrates and the court

finds that there is good cause not to require automatic

income withholding; or

{ii) the obligee and obligor agree in writing ta an

alternative arrangement regarding the payment of child

support that provides sufficient security to ensure

compliance with their agreement. The security is in addition

to the child support obligation.

({c} When a judgment or order for child support is

entered or modified and automatic income withhelding is

ordered, an obligee who is not a recipient of public

assistance shall apply for the support enforcement services

of the department pursuant to Title IV-D of the Social

Security Act for the collection of support through automatic

income withholiding under Title 40, chapter 5, part 4. The

department shall accept the application. Pending an

application, the department shall immediately implement

automatic income withholding and hold any amounts collected

in  trust for the obligee until the obligee makes

application,

{d) When automatic inccme withholding is ordered under

subsection (8)(a), the clerk of court shall immediately

forward a copy of the order to the department.

(9) IF THE DEPARTMENT OF REVENUE IS PROVIDING GR LATER

PROVIDES SUPPORT ENFORCEMENT SERVICES UNDER TITLE IV-D OF

~-1l2- SB 129
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THE SOCIAL SECURITY ACT, EACH DISTRICT COURT ORDER OR

MODIFICATION OF AN ORDER MUST CONTAIN A STATEMENT PROVIDING

THAT THE NONCUSTODIAL PARENT, WITHQUT FURTHER ORDER OF THE

COURT, IS REQUIRED TO OBTAIN AND MAINTAIN HEALTH INSURANCE

COVERAGE AS PROVIDED IN 40-5-208. FAILURE T0 INCLUDE A

WARNING STATEMENT IN THE JUDGMENT OR ORDER DOES NOT PRECLUDE

THE IMPOSITION OF SANCTIONS UNDER 40-5-208."

NEW SECTION. Section 3. child support guidelines --
periodic review. (1) The department shall adopt uniform
child support guidelines to be used to determine minimum
child support amounts. In addition to giving notice and
publicizing the rules as provided in the Montana
Administrative Procedure Act, the department shall give
notice to the supreme court, the district courts, and the
state bar of Montana prior to adopting the guidelines.

(2) The guidelines must consider the factors set forth
in 40-4-204(2) and 40-6-116(5).

{3) At least once every 4 years, the department shall:

[a) review the uniform child support guidelines
employed to determine child support obligations to ensure
that their application results in the determination of
appropriate child support award amounts; and

(b) propose any appropriate modification to the

legislature.

Section 4. section 40-5-214, MCA, is amended to read:
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"40-5-214. Scale of suggested minimum contributions.
(1) The department shall establish a scale of suggested
minimum contributions to assist counties and courts in
determining the amount that a parent should be expected to
contribute toward the support of his child under this part.
The-3cate-ashatis

tay--itncinde-considaration-of-grass-incomes

tby-~mutherize-an-expense-deduection-for-decermining-net
inceme:

tey-—-desitgnate--sther---avattabte---ressurces---kto--—he
constdered;

tdy--speeitfy--—the---etrenmstances---which---shouitd--pbe
constdered-tn-reducing-snppert-contributions-en-the-basts—of

hardship+- The scale must be based on  the uniform child

support guidelines adopted by the department under [section

3i].

{2) The-department-ahati-accept-and-compite—-pertinent
and--rettabte-infarmation-from-any-available-source-in-arder
to-eatabiish-a-minimum--scate--of--suggested--coneributionas
Copies o©f the scale shatt must be made available to courts,
county offices, county attorneys, and upon request, to any
other state or county o¢fficer or agency engaged in the
administration or enforcement of this part. Attorneys
admitted to practice in Montana may have access to the

minimim scale of-suggeated-conrribution.

-1l4- 5B 129



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0129/03

t34--No—-ceuntyr——courtr—-afficerr-—or-—ageney——may—-be
vequired-to-use-thia-seatrer”

NEW SECTION. Section 5. Payor and obligor notice. (1)
When--a--person--is——hired--for--empieyment;-the-payor-shati
inquire-wvhether-or--not——che-—-persen--has--a--chitd-—-support
obligacion--that--is--required--by--law--to-be-withhetd-£from
income—and-the-terms;-if-any;-of-the-order:-The-person-shaii
disriose-this-information-at-the-time-of-hirings iIf-a--payor
fatis--to--make--this--inquiryr--the--peayor—-its-trabie-to-the
department-for-any-amount-up-to-the-accumutated--amount-—the
payor——shouid--have-withheitd-and-delivered-if-it-ts-not-patd

by-the-obiigor: AFTER A PERSON IS HIRED FOR EMPLOYMENT, THE

PAYOR SHALL SUBMIT TO THE PERSON A WRITTEN FORM INQUIRING

WHETHER THE PERSON OWES CHILD SUPPORT THAT 1S5 REQUIRED BY

LARW TO BE WITHHELD FROM INCOME ACCORDING THE TERMS OF AN

ORDER, .IF ANY, CONCERNING CHILD SUPPORT. THE PERSON SHALL

IMMEDIATELY COMPLETE, SIGN, AND DATE THE FOEM AND RETURN IT

TO THE PAYQOR. THE COMPLETED FORM MUST BE RETAINED BY THE

PAYOCR FOR AT LEAST 3 YEARS AFTER THE DATE OF HIRING OR AT

LEAST 1 YEAR AFTER THE DATE THAT EMPLOYMENT IS5 TERMINATED,

WHICHEVER IS LONGER.

(2 If a person discloses that he owes child support
that is reqguired to be withheld, the payor shall begin
withholding according to the terms of the order and this

part.
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(3) At any time an obligor 1is subject to automatic
income withholding, the obliger shall disclose to a payor
that the obligor owes child support in order that the payor
may begin withholding according to the terms of the order
and this part. If the obligor does not make such
disclosure, the failure to disclose may be considered a
contempt of the district court.

{4) A PAYOR MAY NOT INQUIRE AS TO WHETHER A

PROSPECTIVE EMPLOYEE OWES CHILD SUPPORT THAT IS REQUIRED BY

LAW TO BE WITHHELD FROM INCOME ACCORDING TO THE TERMS OF AN

ORDER, IF ANY, CONCERNING CHILD SUPPORT, UNTIL EMPLOYMENT

HAS BEEN OFFERED AND ACCEPTED.

Section 6. section 40-5-401, MCA, is amended tc read:

*"40~5-401. Short title. This part may be cited as the

' “Child Support Enforcement Act &f-1385"."

Section 7. Section 40-5-404, MCA, is amended to read:

"40-5-404. Remedies--additional--to-those-now-extating

Other remedies_available. The remedy remcdies provided in

this part s are in addition to and not in substitution for
any other remedy that may otherwise be available to the
department, and the department may simultaneously pursue
other remedies to enforce a support obligation or to collect
support arrearages."”

Section 8. section 40-5-411, MCA, is amended to read:

"40-5-411. Income withholding. (1) Whemever If an
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obligation for support is being enforced by the department
pursuant to Title IV-D of the Social Security Act and the
obligation has been established by--order--of--a--esurt as

regquired by law or administrative process, income due or to

become due within this state to the obligor is subject to
withholding procedures under this part if:

{(a) except as provided in 40-4-204 and 40-6-i16, a

support obligation is initially decreed and ordered or

modified after January 1, 1990, by a district court or

administrative process, regardless of whether child support

payments are in arrears; or

(b) the obligor is found to owe a combination of

unpaid child support under a support order in an amount

equal to or in excess of 1 month's support payment.

(2) When the requirements of this part have been met,
the department, withauﬁ necessity for amendment of the
support order or further order by a court or cother entity,
shall issue an order directing the obligeor's employer or
other payor to withhold and deliver to the department such
amount of the obligor's income as will be sufficient to meet
the support obligation imposed by the support order and to
defray arrearages, if any, due when the withholding order
takes place.

{3) The provisions for income withholding wunder this

part take precedence over any other law or court order.”
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Section 9. section 40-5-412, MCA, is amended to read:
"40-5-412, Initiation of income withholding
procedures. (1) In--each--case--in-whieh—the-department-ias
enforeing-a-suppért-order-assigned-to-the-3tate-pursuant—-to
53-2-613-or-in-which-the-department-ta-celtlecting-support-on
bahaif--af--an-—-obtigee--who--has-applied-for-services-under
48-5-2037-the-deparement-shati-monrtor-and-track-ait-supparte
payments-required-by-the-support-order--if-at-any-time-these
records—indicate-that-the-cbiigor-owes--any--combination—-of
unpatd--support--eguai--te-or-tn-axcess-of-t-monthis-sappers
payment;-the-department-shatl-commenee-withhotding-fram--the

ebligoris--incomes In a case concerning a support obligation

referred to in 40-5-411, the department shall immediately

issue an_ order under 40-5-415 for the payment of current

Su ort.,

{2) In any other case, the department shall monitor

and track all suypport payments reguired by the support

order, If at any time these records indicate that the

cbligor owes a combination of unpaid support equal to or in

excess of 1 month's sSupporkt, the department shall commence

proceedings to initiate withholding of the obliger's income

as provided in this part.

t2+4(3) To accomplish the purpose of subsection ¢%%(2),
the department by written notice to the obligor may direct

an obligor who does not owe unpaid child support egual to or
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in excess o©f 1 month's support payment to pay all support
through the department, notwithstanding any court order
directing payments to be made to the cbligee or clerk of
court.

t+3¥(4) Whenever an obligation for support is paid
through the support enforcement and collections unit of the
department, the department must forward payment to the
cbligee within 10 days of the department's receipt of
payment from the obligeor.™

Section 10. Section 40-5-413, MCA, is amended to read:

"40-5-413. MNotice of intent to withhold income. (1)
Prior to service of an initial order on--the-payer-to

eommence-income-withhotding or a modification of an existing

order on the payor under 40-5-41%, the department shall

serve upon the obligor a notice of the intended withhotding
actions if:

(a} the department previously has not issued an order

to withhold and it bhas determined the obligor owes a

combination of unpaid support equal toc or in excess of 1

month's support;

{b) additional arrearages have accrued subsequent to

the issuance of an order to withhold:; or

{c) immediate withholding has commenced for current

support and there are arrearages due for a period prior to

entry of the order to withhold.
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{2} The notice must contain a statement:

(a) of the amount to be withheld, including a
computation showing the period and total amount of the
arrearages as of the date of the notice;

(b} that withholding applies to all current and
subsequent payocrs;

(c} of the obligor's right to a hearing under 40-5-414
to contest the implementation of income withholding or

modification of an_  existing order on the ground that

withheldingy--tnetnding——the--amoumta—-to--be--withheitd; the

intended action is not proper because of mistake of Ffact;
and

{d} of the period of time within which the obligor
must request a hearing and that failure to request the
hearing within the time 1limit will result in income
withholding crders being served upon the payor for the

amount stated in the notice.

¢2+{3) The notice must be served upcn the obligor
personally or by certified mail.”

Section 11. Section 40-5-414, MCA, is amended to read:

"40-5~414. Hearing. (1) The obligor may within 10 days
of being served with notice of the intended income
withholding action under 40-5-413 Eile with the department a
written request for an administrative hearing to be held

pursuant to the contested case provisicons of Title 2,
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chapter 4, part 6.

(2) *f In a case initiated because an arrearage has

accrued or because additional income is to be withheld to

satisfy additional arrearages and in which the obligor

requests a hearing within the time allowed, income

withhotding the intended action may not take effect until

the conclusion of the hearing or the date of the hearing if
the obligor fails to appear at a scheduled hearing.

(3) Venue for the administrative hearing may be in the
county where the obligoer resides if the obligor resides in
this state, the county in which the payor or the payor's
agent is located, or the county in which the department or
any of its regicnal offices is located.

(4) The administrative hearing must be held by
teleconferencing methods unless the obligor or the
department expressly reguests an in-person hearing before
the hearing examiner.

{5} For purposes of the hearing process, arrearages of
support must be computed on the basis of the amount owed and
unpaid on the date the obligor was served with the notice of
intent to withhold income, and the fact that the obligor may
have later paid the arrearage does not remove from the
hearing examiner the authority to direct the department to
order income withholding.

(6) ®he 1In _a case initiated because an arrearage has
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accrued or because additional income is being withheld

o
satisfy additional arrearages, the obligor, within 45 days

cf service of the notice of intent to withhold income, must

be informed of the hearing decision on whether income

withholding will take place.

(7} 1f the obligor fails to request a hearing within

10 days or fails to appear at a scheduled hearing or if the

hearing examiner determines that the obligor owes a3

combination of unpaid_ support equal to or in excess of 1

month's support obligation, the department shall proceed

with the intended action in accordance with 40-5-415."

Section 12. sSection 40-5-415, MCA, is amended to read:
"40-5-415. Order to withhold income. (1) $&--¢he
obtigoer-fatta-te-vequese-a-hearing-within-10-days--or--fatls
to--appear-at-a-scheduted-hearing-or-if-the-hearing-examiner
determines—that-the-cbitgeor-owes-—e--combinacran--of--unpatd
support--equai-to-or-in-excess-of-i-manthies-suppore-payments

When the requirements of this part have been met, the

department shall immediately serve an order or modification
order to withheld and deliver 1income upon any payor or
combination of payors. The order must:

(a) direct the payor and successor payors to withhold
from the obligor's income each month the amount specified in

the order if sufficient funds are available;

{b) direct the payor to deliver the amount withheld to
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the department in the same month in which the funds were
withheld;

(c) state that the order is binding on the payor until
Eurther notice by the department; and

(d) state the rights and duties of the payor under

this part.

{2) An order or modification order to withhold and

deliver the obligor's income made wunder this section is
binding upon the payor immediately upon service of the order

upon the paycr. Service of the order or modification order

to withhold may be made either personally or by certified,

mail.

{(3) Whenever there 1is more than one payor, the
department may, in its discretion, apportion the total
amount te be withheld each month among payors."

Settion 13. section 40-5-415, MCA, is amended to read:

*40-5-416. Determination of amount of income to be

withheld. (1) (a) Exeept--as Subject to the limitations

provided in subsection (2), the amount of funds to be
withheld each month from the obligor's income must bex

ta} the amount of money necessary to pay current
installments of support as they become due and payable.s
pius

(b} 1IE income is being withheld to satisfy an

arrearage, the amount of funds te be withheld must include
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the greater of:

(i} the amount of moaey whieh that, when deducted in
equal amounts each month, will pay all outstanding support
arrearages and interest, if any, within 2 years; p#us or

(ii) 25% of the obligor's income.

{cy If income is being withheld to satisfy an

arrearage, the department may allow a fee not to exceed §5

each month, which may be withheld by the payor as
compensation for the administrative costs of each
withholding.

(2) The maximum amounts withheld from the obligor's
wages o©or salaries may not exceed Vthe max imum amount
permitted wunder section 303(b) of the federal Consumer
Credit Protection Act, 15 U.S.C. 1673(b).

(3} At any time, if the obligor can show that
substantial hardship will result if the maximum permissible
withholding is implemented or continued, the department for
cause shown may in its discretion determine a lesser amount
to be withheld each month in satisfaction of support

arrearages."
Section 14. Section 40-5-417, MCA, is amended to read:
"40-5-417. Modification or termination of withholding

orders. (1) The department may at any time modify the order

to withhold income to:

(a) reflect payment in full of the arrearages by
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income withholding or otherwise;

(b} recognize an increase or decrease in the support
order; or

(c) indicate any other reason the amount ta be
withheld is to be reduced or changed.

(2} 1If an arrearage occurs while the department is

collecting an amount of money necessary to pay current

installments of support as they become due and payable, the

department may adjust the amount of income required to be

withheld to also satisfy the arrearage, as provided in this

part.

t2¥(3) An income withholding order terminates only
when the department is nc longer autherized under the law to
collect support or, when appropriate, services rendered
under 40-5-203 have come to an end or when the obligation to
pay support is terminated and all arrearages are paid in
full, whichever occurs first."

Section 15. section 40-5-203, MCA, is amended to read:

"40-5-203. Support enforcement services. (1) The
department may accept applications for support enforcement
services on behalf of persons whc are not reciplents of
public assistance and may Ltake appropriate actien to
establish or enforce support obligations against persons
owing a duty to pay support.

{2) The department may establish by rule reasonable
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standards necessary to limit applications for support
enforcement services, These standards shall take into
account the earnings, income, and other resources already
available to support the person for whom a support
obligation exists.
t3}--Fhe-department-may-not-charge-the-applicant-a--£ee
as-ecompensation-for-services-rendered-in-establishment-af-or
enforcement--of-support-obtigationa:-Howevery-the-department
may-charge-a-fee-to-the-person--from--whom--the--support--ts
being-cortectedr-fhis-fee-must-be-inm-addrtisn-te-the-suppert
payment;——The--department-shatl-by-rule-estabiish-resasanable
fees-commensurate--with--the--cost--cf--enforeement--support
Services--to--be-paid-by-the-perassn-frem-whom-che-suppart—is
being-cotlected:--When-paymenta-gra-seheduted-to-be-paid--sn
an-—instatiment--basis;-a-pesrcion-of-the-cottection-fee-owed
to-the~department-shati-be-added-to-each--payment-———-Iif--¢he
person——frem--whem--the--support--ts-being-coilected-makes-a
payment-in-an-ameunt-that-is-iess-than-the--support--payment
pius-the-coliection-fee-for-that-payment;-the-departmant-may

deduct--a--pereentage--of--the--totat-—-sum—-estiected--which

department--may;-upon-a-showing-sf-necessityr;-watve-or-defer

any-suach-fee:"

NEW SECTION. Section 16. standardized fee schedule.

(1) The department shall by rule establish a standardized
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schedule of fees for the recovery of administrative costs
and expenses of child support enforcement. The fees may be
recovered from an obligor if the obligor's Ffailure or
refusal to support a child makes it necessary for the
department to provide <c¢hild support enforcement services
under this part. The fees must be commensurate with costs
or an average of the expenditures related to specific or
routine activities.

{2) 1In an action to establish paternity or to
establish or enforce a child support obligation, whether in
district court or by administrative process, the department
must be awarded costs in the amount established in the fee
schedule as part of any judgment, decree, or order in which
the department is the prevailing party.

(3) Fees awarded under this section are in the nature
of child support and are ccllectible in the same manner as a
support order. The fee award may be collected separately or
added te and collected with any balance due on a support
debt.

(4) Collection of a fee award may not reduce any
current child support payment due the obligee.

(S) Arrearage amounts collected that include a fee
must be allocated as follows:

fa) If the obligee is a recipient of public

assistance, the amount must be allocated first to satisfy
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the fee.

{b) If the obligee 1is not a recipient of public
assistance, the first 10% of each amount collected must be
allocated to satisfy the fee.

(6) The department, upon a showing of necessity, may

waive or defer any fee assessed under this section.

SECTION 17. SECTION 40-5-208, MCA, IS AMENDED TO READ:

*40-5-208. Medical support -- obligation enforcement
-- sanctions. (1) {(a) In all proceedings initiated pursuant

to this part to establish a child support order, whether

final or temporary, and in each modification of an existing

order, the department shall require parents-cbligated-to-pay
chitd--suppert the obligor to seéeure obtain and maintain
health insurance coverage for each dependent child;—-at--a
esst-not—to-exceed-5k-of-ner-incomes-whenever—such if health
insurance coverage is available through their the obiigor's

employment or other group health insurance plan. The order

or modification of an arder must include a statement that

the insurance must be obtained and maintained whenever the

department is providing support enforcement services and

that the failure to 40 so may result in  the imposition of

sanctions under this section. Hewevery--if--a--court--of

_competent-jurisdiction-has-entered-an-order—-establishing--a

current —-suppoart—-obligatien——-and--has-ordered-the-obltigated

parent-to-secure-and-marntatn-heattm-insurgnce-coverage-—-£for
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each-dependent—-chitdy-—the--department-—-ahati--enforece--the
obitgation-as-ordered-by-the-courts

(b} If the support order or modification of an order

does not include a provision requiring the obligor to

provide health insurance coverage for a child, upon notice

to  the obligor thnat the child is receiving support

enforcement services under Title IV-D of the Social Security

Act, the obligor shall obtain and maintain health insurance

coverage as provided for in subsection {l){a). This

ingsurance is in addition to:

{i) an order requiring the obligee to maintain health

insurance coverage;

{ii) an agreement that the obligee will maintain health

insurance coverage; or

{iii} a2 failure or omission of the court co¢rder or

modification cf an order to require health insurance

coverage.

{2} {a) If the department is providing child support

enforcement services and the obligor is_ reguired by an

existing district court order or an administrative order

under this section to provide health insurance coverage for

a child, the department shall also enforce the health

insurance obligation.

(b} To ensure that health insurance coverage is

available for the child, the obligor, upon written request
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by the department, shall provide the name of the insurance

carrier, the policy identification name and number, the

names of the persons covered, and any other pertinent

information regarding coverage.

€2¥{3) (a) ¥f---the---deparement--determinea——that--an
sbtigated-parent-has-fairted--to--maintain--heatth--insuranee
eoverage—-required--by--the--srder-—of--a-ecourt-of -competent
jurisdietion-or-an-adminiserative-agency-empewered-to--enter
such--order;-it The department may issue a notice commanding
the parent obligor to appear at a hearing held by the
department. and show cause why a sum of nct more than $100
should not be assessed for each month health insurance

coverage 1is not secured or maintained if the department

determines an obligor has failed to:

{i}) obtain or maintain health insurance coverage as

required under this section; or

{ii) provide information required under this section.

(b) IE the department finds, after hearing or failure
to appear, that health insurance coverage has not been
secured obtained or maintained in-accordance-with-the-—eaurte

or--administrative——ardery or that the obligor has failed to

provide the information required, the department may assess
against the obligated parent not more than $100 for each
month health insurance coverage has not been secured

obtained or maintained or for each month information has not
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been provided. Such amounts may be enforced by any

administrative remedy available to the department for the

enforcement of child support cbligations, including warrant

for distraint provided for in 40-5-241 and income

withholding provided for in Title 40, chapter 5, part 4.

t3f--Whenever-an-sbhiigared-parent-who-has--been--served
with-netice-under-this-section-appears-before-the-department
and--ahewa-that-heaith-insurance-coverage-in-accerdance-with
the-court—or-administrative-orders
taj-—has-bean-spcured-and-maintained-continuousty-since
the-date-of -the-srder;--the--deparement-—shall--ditsmisa—-the
pending-action;-or
thi-~has--net--been--secured-sr-continvonalty-maintained
bBut-such-coverage-ta-presentiy--in--effecer--the--deparement
shaii--suspend-the-pending-actron-for-a-period-of-i2-monthss
t44--At--the——end--of--the---suspenston---periodys—--the
department——may-—schedute—-a-hearing:-if-at-thia-hearing-the
department-finds-that-during-the--suspension--period--heatth
insurance-coverage:
taj--has--been--continuousty-maintained;-the-deparement
shall-dismims-the-pending-action-and--the--obitigated—-parcent
wiltli-not-be-pssessed-under-this-sections-or
tb}-—-has———-not---been-—-continuousty---maintained;--the
department-may-enter-a-final-srder-requiring--the--obiigated

pafent-—to—-pay--the——sum——assessed~-in—accordance—wéth—this
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section-for-each-menth-coverage-was-not-maineaineds

{4) The health insurance coverage must be provided

under this section even though it may reduce the amount of

the child support obligation or reduce the chiigor's ability

to pay child support as required.

(5) Any amounts collected pursuant to this section
must be returned to the general fund to help offset

expenditures for medicaid."

SECTION 1B. SECTION 40-5-422, MCA, IS AMENDED TO READ:

"40-5-422. Obligor rights protected -- penalties. (1)
Re An employer may not discharge, discipline, or refuse to

hire an obligor:

{a) because the person has a child support cbligation;

{b) because of the institution of income withholding
on the obligor's income or the initiation of proceedings
under this part.

(2} Any person who viplates this section may be fined
not more than $500 and not 1less than $150 and may be
required to make full restitution to the aggrieved obligor,
including reinstatement and backpay."

NEW SECTICON. Section 19. Extension of authority. Any
existing authority to make rules on the subject of the

provisions of [this act] is extended to the provisicns of

[this act].
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NEW SECTION. SECTION 20. COORDINATION. IF [THIS ACT]

AND SENATE BILL NO. 70 ARE BOTH PASSED AND APPROVED, THEN

THE AMENDMENT TO 40-4-204 IN SENATE BILE NO. 70 IS VOID.

NEW SECTION. Section 21. cCodification instruction.
[Sections 3 and 16]) are intended to bhe codified as an
integral part of Title 40, chapter 5, part 2, and the
provisions of Title 40, chapter 5, part 2, apply to
[sections 3 and 16]. [Section 5] is intended to be codified
as an integral part of Title 40, chapter 5, part 4, and the
provisions of Title 40, chapter 5, part 4, apply to [section
51.

NEW SECTION. Section 22. applicability. [This act]
applies to child support orders and modifications of child
support orders issued after September 30, 1989.

-End-
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GOVERNOR'S AMENDMENTS TO
SENATE BILL 129
{REFERENCE COPY AS AMENDED)
Aprit 20, 1989

1. Title, line 14.
Strike: '"REVENUE" “
Insert: "“SOCIAL AND REHABILITATION SERVICES

2. Title, line 16.

H : "ACT,‘ "
?g;ig:?ng 70 TRANSFER T THE DEPARTMENT OF SOCIAL AND
REHABILITATION SERVICES FROM THE DEPARTMENT OF REVENUE THE
AUTHORITY FOR CHILD SUPPORT ENFORCEMENT;"
Following: “SECTIONS"
Insert: "39-71-743,"

3. Title, line 17.

Following: "40-4-204,"

Insert: "40-4-209, 40-5-113, 40-5-202,"
Following: '40-5-214.,"

Insert: '40-5-241, 40-5-303,"
Following: "40-5-401.,"

Insert: "40-5-403,"

4. Title, line 18.
Following: "40-5-422,"
Strike: " AND"
Following: '"40-6-116,"
Insert: "AND 53-2-613,"

5. Title, line 19.
Following: "AN"
Insert: "EFFECTIVE DATE AND AN"

6. Page 1, line 23.

Page 3, line 19.

Page 7, line 9.

Page 10, line 1.

Page 12, line 24.

Strike: “revenue", "revenue", or "REVENUE"
Insert: “social and rehabilitation services”

7. Page 32.1‘ -
ng: ine

iﬁéigtf s vgection 19. Section 39-71-743, MCA, is amended to
read: "39-71-743. Assignment or attachment of payments.‘tll No
payments under this chapter shall be .assignghle, subject to
attachment or garnishment, or be held iiable in any way for
debts, except:

{a) as provided in 71-3-1118; or )

{b] a portion of any lump-sum award or perxodlg payment to
pay a menetary obligation for current or past-due child support,
subject to the limitations in subsection (2}, whenever the

support obligation is established by order of a court of
competent jurisdiction or by order rendered in an administrative
process authorized by state law.

{2) Payments under this chapter are subject Lo assignment,
attachment, or garnishment for child support as follows:

(a) for any periedic payment, an amount up to the
percentage amount established in the guidelines promulgated in
SUPFeme—SouFt—OreE—Ner—8é=ddi—dated—January 13,1987 by the
department of sccial and rehabilitation services pursuant to
[secticn 31; or

(B} for any lump-sum award, an amount up to that portion of
the award that is approved for payment on the basis of a past-due
child support obligation.

(3) After determination that the claim is covered under the
Workers' Compensation Act or Occupational Disease Act of Montana,
the liability for payment of the claim is the responsibility of
the appropriate workers' compensation insurer. No fee or charge
shall be payable by the injured worker for treatment of injuries
sustained if liability is accepted by the insurer."

Section 20. Section 40-4-209, MCA, is amended toc read:

"40-4-209. Security or guaranty to secure support. (1) Upon
verified application by a person authorized to enforce or collect
a child support obligaticon—the—depastnent—of—savenuey the
department of family servicess or the department of social and
rehabilitation services showing that a person obligated to pay
child support or maintenance pursuant to court or administrative
order is delinguent in an amount equal to the total of & months'
support payments, the court may direct the obligated person to
appear and show cause why an order should not be entered ordering
that he post bond, give a mortgage, or provide other security or
guaranty for the payment of the delinguency.

{2} If the court finds that a delinguency greater than the
total of 6 months of support is owed and that the obligated
person has the ability to post bond, give a mortgage, or provide
security or other guaranty, the court may enter an order
requiring him teo post bond, give a mortgage, or provide security
or guaranty for so long as there is a support delinquency.

{3) The bond or cther security may be in an amount up to
the total support due for a 2-year period and must be approved by
the court. The bond must include the name and address of the
issuer. Any person issuing a bond under this section must, if the
bond is cancelled, notify the court and the person or public
agency entitled to receive payments under the support order.

(4) 1If the person obligated to pay child support or
maintenance fails to make payments as reguired by the court or
administrative order, the perscn cor public agency entitled to
receive payment may recover on the bond or other security. The
amount recovered on the bond or other security must first be
applied toward satisfaction of any support arrearages.

{(S5) The department of rewenue social and rehabilitation
services shall adopt guidelines which take into account the
payment record of the cobligated person, the availability of other
remedies, and other considerations which it determines relevant
for determining wherher the procedure provided in this section

2
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would carry out the purpose of enforcing payments of child
support or would be appropriate in the circumstances, If after
application of the guidelines the department of seveaue social
and rehabilitation services determines an application for an

order requiring security is not appropriate, it may not reguest
the order."”

Section 21. Section 40-5-113, MCA, is amended to read:

"*40-5-113. Officials to represent cbligee. If this state is
acting as an initiating state, the prosecuting attorney, upon the
request of the court, the department of social and rehabilitation
services, the—department—of-revenue, the department of family
services, a county commissioner, or other local welfare officer,
shall represent the obligee in any proceeding under this part. If
the pro=mecuting attorney neglects or refuses to represent the
obligee, the attorney general may order him to comply with the
request of the court or may undertake the representation.”

Section 22, Section 40-5-202, MCA, is amended to read:

"40-5-202. Department of zevemue sccial and rehabilitation
services ~— powers and duties regarding collection of support
debt. (1) Whenever the department cf social and rehabilitation
services or the department of family services receives an
application for public assistance on behalf of a child and it
appears to the satisfaction of that department that the child has
been abandoned by his parents; the child and one parent have been
abandoned by the cother parent; or the parent or other person who
has a responsibility for the care, support, or maintenance of
8uah the child has failed or neglected to give proper care or

support to the child, the department of social and rehabilitation
services or—the—department offanily sesrvioes—shallproapely

salbor—theo—matber—to—the-departaent—oi—+revenue—for shall promptl
take action under the provisions of this part, the abandonment or
nonsupport statutes, or other appropriate statutes of this state
to +Reure ensure that the parent or other person responsible pays
for the care, support, or maintenance of the dependent child.

{2) In the event that public assistance is furnished by a
state or county agency or in instances where the department has
contracted to collect support, the department shall become
trustee of any cause of action of the dependent child or the
perscn having legal custody of the dependent child to recover
support due to that obligee from any person and may bring and
maintain the action either in the department’s own name or in the
name of the obligee.

(3) The department has the power of attorney to act in the
name of any recipient of public assistance in endorsing and
cashing any and all drafts, checks, money orders, or other
negotiable instruments received by the department and
representing support payments for children in whose behalf public
assistance has been previously paid.

{(4) For purposes of prosecuting any civil action pursuant
to this part, the department is a real party in interest upon the
payment of public assistance. No obligee shall act to prejudice
the rights of the department after the receipt of public
asgsistance.

{5) No agreement between any obligee and any obligor either
relieving an obligor of any duty of support or purporting to
settle past, present, or future support obligations either as
settlement or prepayment may act to reduce or terminate any
rights of the department to recover from that obligor for support
debt provided unless the department has consented toc the
agreement in writing.

{6} The department may petition a court for modification of
any court order on the same basis as a party to that action would
have been entitled to do.

(7) The department shall be subrogated to the right of the
child or children or person having the care, custody, and control
of the child or children to maintain any civil acticn or execute
any administrative remedy existing under the laws of the state to
obtain reimbursement of money thus spent.

{8) If a district court orders an amount of support to be
paid by a responsible parent, the department shall be subrogated
to the debt created by the order and the money judgment shall be
determined to be in favor of the department. This subrogation
applies both to:

(a) the lesser of the amount paid by—the—departient—ot

seeviges in public assistance to or for the benefit of a
dependent child or children of the responsible parent or the
amount of support contained in the court order; and

(b) to any amount allocated to the benefit of the children
on the basis of providing necessities for the caretaker of the
children.

(%) The department may adopt and enforce éweh the rules as

necessary to carry out the provisions of this part.

{10) The department, for the purposes mentioned in this
part, through its director or the director's authorized
representatives, may administer ocaths to certify official acts.,
issue sybpoenas, and compel witnesses and the production of
books, accounts, documentsa, and evidence."

Section 23. Section 40-5-303, MCA, is amended to read:

"40-5~303. Petition for income deduction —-— who may
initiate. A petition for an income deduction for the payment of
delinquent child support payments may be made by:

{1) the person named as the recipient of the child support
payments in the child support order;

{2) the child or the guardian of the child named in the
child support order; or

{3) &he department—of revenyey, the department of Family
servicessr or the department of social and rehabilitation services
of the state of Montana."

Section 24. Section 40-5-403, MCA, is amended to read:

“40-5-403. Definitions. As used in this part, the following
definitions apply:

(1) *“Department” means the department of sewesuws social and
rehabilitation services pravided for in Jelh=i30i 2-15-2201.

(2) "Income™ means any Eorm of pericdic payment to a
person, including earnings and wages. However, income does not
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include:

{a} any amount required by law to be withheld, other than
creditor claims, including federal, state, and local taxes and
social security; and

(b} any amounts exempted from judgment, execution, or
attachment by federal or state law.

{(3) “Obligee" means either a person tc whom a duty of
support is owed or a public agency of this or another state to
which a person has assigned the right to receive current and
accrued support payments,

{(4) "Obligor" means a person who owes a duty tc make
payments under a support order.

{S) "“Payor" means any payor of income to an cbligor on a
periodic basis and includes any person, firm, corporation,
association, employer, trustee, political subdivision, state
agency, or any agent thereof, who is subject to the jurisdiction
of the courts of this state under Rule 48 of the Montana Rules of
Civil Procedure.

(6) "Support order" means an order of the district court of
the state of Montana, an order of a court of appropriate
jurisdiction of another state, an administrative order
established pursuant to proceedings under part 2 of this chapter.
or an order established by administrative hearing process of an
agency of another state with functions similar t¢ those of the
department set forth in part 2 of this chapter, that provides a
set and determinable amount for temporary or final periodic
payment of funds for the support of a child. Support order
further includes the following:

{a) an order for reimbursement of public assistance money
paid by a public agency for the benefit of a minor child;

(b) an order for maintenance to be paid to a former spouse
when the former spouse is the custodial parent of a child for
whom child support is awarded under the same order; and

(c) an order requiring payment of interest due on unpaid
judgments for child support."”

Section 25. Section 53-2-613, MCA, is amended to read:
"53-2-613. Application for assistance -- assignment of
aupport righta. (1) Applications for public assistance, including

but not limited tc aid to families with dependent children and
medical assistance, must be made to the county department of
public welfare in the county in which the person is residing. The
application shall be submitted, the manner and form prescribed by
the department of social and rehabilitation services, and shall
contain Information required by the department of social and
rehabilitation services.

(2) A person by signing an application for public
assistance assigns to the state, the department of social and
rehabilitation services, and to the county welfare department all
rights the applicant may have to suppert and medical payments
from any other person in his own behalf or in behalf of any cther
family member for whom application is made.

{3) The assignment:

fa} is effective for both current and accrued support and
medical obligations;

{b) takes effect upon a determination that the applicant is
eligible for public assistance;

{c) remains in effect with respect to the amount of any
unpaid support and medical obligation accrued under the
assignment that was owed prior to the termination of public
assistance to a recipient.

(4) Whenever a support obligation is assigned to the
department of social and rehabilitation services pursuant to this
section is—referred-to—the departuent—of revepda—Puicrans—io—40=
$=d493, the following provisicns apply:

{a)} If such support obligaticn is based upon a judgment or
decree or an order of a court of competent jurisdiction, the
department ef—sevenue may retain assigned support amounts in an
amount sufficient to reimburse public assistance money expended.

(b) No recipient or former recipient of public assistance
may commence or maintain an action to recover a delinquent
support obligation without notifying the department of revenue.
The department ef—seeial—and—rehabilitat+on—services may then
release or relingquish its assigned interest or enter the
proceeding. This subsection (4)(b) does not limit the right of
any person tc recover money not assigned.

{c} If a notice of assigned interest is filed with the
district court, the clerk of the court may not pay over or
release for the benefit of any recipient or former recipient of
public assistance any amounts received pursuant to a judgment or
decree or an order of the court until the department ef- revenue
has filed a written notice that:

{i) the assignment of current support amounts has been
terminated; and

{ii) all assigned support delinquencies, if any, are
satisfied or released.

{d) No recipient or former recipient of public assistance
may take action to modify or make any agreement to modify,
settle, or release any past, present, or future support
obligation unless the department is given written
notice and an opportunity to participate, Any modifications or
agreements entered into without the participation of the
department of-—xauvenue are void with respect to the state, the

department of social and rehabilitation services, the-department
of--revenuey and the county welfare department.”

Section 26. Section 40-5-241, MCA, is amended to read:

"40-5-241. Warrant for distraint. (1) Thirty-one days
after receipt or refusal of notice of debt under provisions of
40-5-222 or 31 days after service of notice of debt or as
otherwise appropriate under the provisions of 40-5-223 and 40-5-
224, the department may issue a warrant for distraint based on

the amount of the support debt plus penalty and fees, if any, and
accumulated interest. ¥he—wa*;aEE:1EEEEE3EEZ:EE:EEEZ§ZESIEIEEE:3§
H5=1=f0l, 1 5=1=J04,—1B=]l=708, and 15=1=100, withreferences—to—

" "

pFeeione—af—Ehispare L.
(2 A warrant for distraint is an order, under the official
seal of the department, directed to a sherifLf of any county of
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Montana or to any agent authorized by law to enforce a district
court judgment. The order commands the reciplient to levy upon and
sell the real and personal property of a delinquent obligor.,”

NEW SECTION. Section 27. Piling warrant with district
court ——etfect of filing -- release. (1) After issuing a warrant,

the department may file the warrant with the clerk of a district
court. The clerk shall file the warrant in the judgment docket,
with the name of the delinquent obligor listed as the judgment
debtor.

(2) Upon filing the warrant, there is a lien against all
real and personal property of the delinquent cbligor located in
the county where the warrant is filed. The resulting lien is
treated in the same manner as a properly docketed judgment lien,
and the department may collect delinquent child support and
enforce the lien in the same manner as a judgment is enforced.
The lien is for the amount indicated on the warrant plus accrued
interest from the date of the warrant.

{3){a) A copy of the filed warrant may be sent by the
department to the sheriff or authorized agent. Upon receipt of a
copy of the filed warrant, the sheriff or authorized agent shall
proceed to execute upon the warrant in the same manner as
prescribed for execution upon a judgment.

(b) A sheriff or agent shall return a warrant along with
any funds collected within 90 days of the receipt of the copy of
the warrant.

(¢} If the warrant is returned not fully satisfied the
department has the same remedies to ccllect the deficiency as are
available for any civil judgment.

(4){a) Upon receiving payment in full of the unpaid child
support amount plus penalty and fees, if any, and accumulated
interest, the department shall release the lien,

{b) Upon receiving partial payment of the unpaid child
support amount or if the department determines that a release or
partial release of the lien will facilitate the collection of the
unpaid amount, penalty, and interest, the department may release
or may partially release the lien acquired by filing the warrant
for distraint. The department may release the lien if it
determines that the lien is unenforceable.

{5) The use of the warrant for distraint is not exclusive,
and the department may use any other remedy provided by law for
the collection of child support amcunts.

NEW SECTION. Section 28. Name change -- code
commissioner instruction -- reocganization procedure. (1)(a)

In 17-4-105(3)(4), 31-3-127, 40-5-201, and 40-5-205 the term
"department of revenue" or “"department”, meaning the department
of reveaue, is changed to "department of social and
rehabilitation services" or “department", meaning the department
of social and rehabilitation services.

(b) The code commissioner is instructed to substitute the
term “department of social and rehabilitation services" or
*department”, meaning the department of social and rehabilitation
services, for the term "department of revenue" or "department"”,

7

meaning the department of revenue, in legislation enacted by the
51st legislature relating to the enforcement of child support.
{2) The provisions of 2-15-131 through 2-15-137 govern the
transfer of the authority for the child support enforcement
function from the department of revenue to the department of
social and rehabilitation services. It is intended that the
current employees of the department of revenue whose functions
are transferred to the department of social and rehabilitaticn

services shall retain the employment rights consistent with their
positions at the time of transfer.”

Renumber: subsequent sections

8. Page 33, line S.
Strike: "and”
Ingert: *,"
Following: “1lg"
Insert: ", and 27"

9. Page 33, line B.
Serike: "ang"
Insert: ", ,"
following: "16"
Insert: ", and 27"

10. Page 33.
Following: 1line 14

Insert: “NEW SECTION. Section 33. Effective date. [Secticns
19 through 29 and this section] are effective July 1, 19B89."

—END-



51st Legislature

-~

o

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

SB 0129/04

SEMATE BILL NG. 129
INTRODUCED BY MANNING, MCLANE, NORMAN, PIPINICH,
REGAN, O'KEEFE, WALKER, CONNELLY, J. BROWN, BRADLEY

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON WELFARE

A BILL FOR AN ACT ENTITLED: "“AN ACT TO ENSURE THAT PARENTS
FULFILL THE DUTY TO SUPPORT THEIR CHILDREN BY PROVIDING FOR
A PRESUMPTIVE OBLIGATION OF SUPPORT IN CERTAIN LEGAL
PROCEEDINGS; TO REQUIRE CONSIDERATION OF UNIFORM GUIDELINES
TO ESTABLISH A MINTMUM SUPPORT LEVEL; TO REQUIRE PATERNITY
CHILD SUPPORT ORDERS TO INCLUDE A PROVISION COVERING HEALTH
INSURANCE IN CERTAIN CASES; TO PROVIDE FOR CHILD SUPPORT
COLLECTION THROUGH AUTOMATIC INCOME WITHHOLDING; TO GRANT

THE DEPARTMENT OF REVENHE SOCIAL AND REHABILITATION SERVICES

THE AUTHORITY TO CHARGE FEES IN CASES IN WHICH AN OBLIGOR'S
FAILURE OR REFUSAL TO PAY SUPPORT REQUIRES THE DEPARTMENT TO

ACT; TO TRANSFER TO THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES FROM THE DEPARTMENT OF REVENUE THE

AUTHORITY FOR CHILD SUPPORT ENFORCEMENT; AMENDING SECTIONS

39-71-743, 40-4-204, 40-4-209, 40-5-113, 40-5-202, 40-5-203,

40-5-208, 40-5-214, 40-5-241, 40-5-303, 40-5-401, 40-5-403,

40-5-404, 40-5-411 THROUGH 40-5-417, 40-5-422, ANB 40-6-116,

AND 53-2-613, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN

APPLICABILITY DATE."
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STATEMENT QF INTENT
A statement of intent is needed for this bill because

the department of revenue SOCIAL AND REHABILITATION SERVICES

is required by I[section 3] to adopt uniform child support
guidelines for use by judges and other officials who have
the power to determine c¢hild support awards within this
state. The department initially shall adopt and promulgate
the uniform child support guidelines recommended by the
Mcntana supreme court at 44 State Reporter 828 {19487).
Thereafter, the department shall periodically review those
guidelines to determine if they are appropriate to determine
adequate minimum child support amcunts. If the department
determines that the guidelines are no longer adequate, it
shall amend them, after considering the factors set forth in

40-4-204(2) and 40-6-116(5).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSecticn 40-4-204, MCA, is amended to read:
"40-4-204. Child support -- orders to address health

insurance -—- warning-of automatic withholding precedures of

¢hild support, (1) In a proceeding for dissolution of
marriage, legal separation, maintenance, or child support,

the court may shall order either or both parents owing a

duty of support to a child to pay an amount reasonable or

necessary for his suppert, without regard to marital

-2- SB 129
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misconducty-after-considering.

(2) The court shall consider all relevant factors,
including:

(a) the financial resources of the child;

(b) the financial resources of the custodial parent;

{c) the standard of 1living the child would have
enjoyed had the marriage not been dissolved;

{d)} the physical and emoticnal conditicn of the child
and his educational and medical needs;

{e) the financial rescurces and needs of the
noncustodial parent; and

(£} for--the--purposes-cf-determintng-a-minimum-amount
for-supparts-the-amount-recetved-by-chitdren-under-the--APBE

programy-as-defined-in-53-2-782< the age of the child;

(g} the cost of day care for the child;

th} any custody arrangement that is ordered or decided

upon; and

{i) the needs of any person, other than_the child,

whom either parent is legally cobligated to support.

(3) (a) Whenever a court issues or modifies an order

concerning child support, the court shall determine the

child support obligation by applying the standards in this

section and the uniform child support guidelines adopted by

the department of revenue SOCIAL AND REHABILITATION SERVICES

pursuant te [section 3], unless the court finds by clear and

-3- sB 129
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convincing evidence that the application of the standards

and guidelines is unjust to the child or to any of the

parties or is inappropriate in that particular case.

{b) If the court does nct apply these standards and

guidelines to determine child support, it shall state its

reasons for finding that the application of such standards

and guidelines 1is unjust to the child or a party or is

inappropriate in that particular case.

t2¥(¢c) If the court does not order a parent owing a
duty of support to a child to pay any amount for the child's
support, the court shall state the its reasons for not
ordering child support.

+3y(4}) Each district court judgment, decree, or order
establishing a final c¢child support obligation under this
title and each modification of a final order for «child
support must include a provision addressing health insurance
coverage in the following cases:

{a} If either party has available through an employer
or other organization health insurance cecverage for the
child or children fer which the premium is partially or
entirely paid by the employer or 6rganization, the judgment,.
decree, or order may contain a provision requiring that
coverage for the child or children be continued or obtained.

(b) In the event that health insurance reguired in a

child support judgment, decree, or order becomes unavailable

—4- SB 129



10
i1
12
13
11
15
16
17
18
19
20
21
22
23
24

25

SB 0125/04

to the party who is to provide it, through loss or change of
employment or otherwise, that party must, in the absence of
an agreement to the contrary, obtain comparable insurance or
request that the court modify the requirement.

(c) All temporary child support orders must contain a
provision requiring the party who has health insurance in
effect for the child or children of the parties to continue
the insurance coverage pending final disposition of the
case.

{d} The parties may by written agreement provide for
the health care coverage required by this section, subject
to the approval of the court,

{(e) Unless otherwise provided in the decree, the
health care coverage required by this section is in addition
to and not in substitution, in whole or in part, for the

child support obligation.

t+4¥(5) (a) Each Except as provided in subsecticn

{5)(b), each district court judgment, decree, or order

establishing a child support obligation under this title,

whether temporary or final, and each modification of an

existing child support order must:

(i) provide that the amount of child support must be

withheld from the obligor's income and paid to the

department pursuant to procedures established by the

department under Title 40, chapter 5, part 4; and
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{ii) include the obligor's social security number and

the name and address of the obligor's employer and of any

other payor of income to the obligor.

(b) Income is not subject to automatic withholding if:

(i} the obligee or obligor demonstrates and the court

finds that there 1is good cause not to require automatic

income withholding; or

{ii) the obligee and cbligor agree in writing to an

alternative arrangement regarding the payment of chiid

support that provides sufficient security  to ensure

compliance with their agreement. The security is in addition

to the child support obligation.

(¢) When a Jjudgment, decree, or order for c¢hild

support is entered or modified and automatic income

withholding is ordered, an obligee who is not a recipient of

public assistance shall apply for the support enforcement

services of the department pursuant to_ Title 1TV-D of the

Social Security Act for the collection of support through

automatic income withholding under Title 40, chapter 5, part

4. The department shall accept the application., Pending an

application, the department shall immediately implement

automatic income withholding and hold any amounts collected

in trust for the obligee until the obligee makes

application.

{d) When automatic income withholding is ordered under

-6~ SB 129



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

8B 0129/04

subsection (5){a), the <clerk of court shall immediately

forward a copy of the order to the department.

te} If an obligor is not subject to income withholding

or is exempted from income withholding, the district court

judgment or order esstabtishing-a--chitd--support--obiigatien
under——this--ritie;--~whether--temporary--or--finat;-and-each
modification-cf-an-existing-erder-for-chitd-support-—entered
after-Octeber-17-196857 must include a warning statement that
if the obligor is delinguent in the payment of support, the
cbligor's income may be subject to income withholding
procedures under Title 40, chapter 5, part 3 or 4. Pailure
to include a warning statement in a judgment or order does
not preclude the use of withholding procedures.

(6) IF THE DEPARTMENT OF REVENUE SOCIAL AND

REHABILITATION SERVICES IS PROVIDING OR LATER PROVIDES

SUPPORT ENFORCEMENT SERVICES UNDER TITLE IV-D OF THE SOCIAL

SECURITY ACT, EACH DISTRICT COURT ORDER OR MODIFICATION OF

AN ORDER MUST CONTAIN A STATEMENT PROVIDING THAT THE

NONCUSTODIAL PARENT, WITHOUT FURTHER CRDER OF THE COURT, IS

REQUIRED TO OBTAIN AND MAINTAIN HEALTH INSURANCE COVERAGE AS

PROVIDED IN 40-5-208. FAILURE TO INCLUDE A WARNING

STATEMENT IN THE JUDGMENT OR ORDER DOES NOT PRECLUDE THE

IMPOSITION OF SANCTIONS UNDER 40-5-208."

Section 2. Section 40-6-116, MCA, is amended to read:

"40-6-116. Judgment or order. {1l) The judgment or
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order of the court determining the existence or nonexistence
of the parent and child relationship is determinative for
all purposes.

(2) If the judgment or order of the court is at
variance with the child's birth certificate, the court shall
order that a substitute birth certificate be issued under
40-6-123.

(3) (a) The judgment or order may contain any other
provision directed against the appropriate party to the
proceeding concerning the-duty-of-supperty the custody and
guardianship of the <c¢hild, visitation privileges with the
child, the furnishing of bond or other security for the
payment of the Jjudgment, or any other matter in the best

interest of the child.

{b) Except when the financial responsibility of a

responsible parent is in the process of being determined

pursuant to the administrative procedure provided in

40-5-225, the judgment or order must contain a provision

concerning the duty of child support.

(¢} The judgment or order may direct the father to pay
the reasonable expenses of the mother's pregnancy and
confinement.

{4) (a) Support Jjudgments or orders ordinarily shall
be for periodic payments which may vary in amount.

(b) In the best interest of the chiid, a lump-sum

-8- SB 129
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payment or the purchase of an annuity may be ordered in lieu
of periodic payments of support.

{¢) The court may limit the father’'s liability for
past suppert of the child to the proportion of the expenses
already incurred that the court deems just.

{5) In determining the amount to be paid by a parent
for support of the child and the period during which the
duty of support is owed, a court enforcing the obligation of
support shall consider all relevant facts, including:

(a) the needs of the child, including his medical

needs;

{b) the standard of living and circumstances of the
parents;

(¢) the relative financial means of the parents;

(d) the earning ability of the parents;

(e) the need and capacity of the child for education,
including higher education;

{({E) the age of the child;

(g} the financial resources and the earning ability of
the child;

{(h} the responsibility of the parents for the support
of others; and

(i) the value of services contributed by the custodial
parents;

(j} the cost of day care for the child; and
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(k) any custody arrangement that is ordered or decided

upon.

{6) (a) whenever a court issues gor modifies an order

concerning child support, the court shall determine the

child support obligation by applying the standards in this

section and the uniform child support gquidelines adopted by

the department of revenne SOCIAL AND REHABILITATION SERVICES

pursuant to [section 3], unless the court finds by clear and

convincing evidence that the application of the standards

and guidelines is unjust to the c¢hild or to any of the

parties or is inappropriate in that particular case.

(b) If the court does not apply these standards and

guidelines to determine child support, it shall state its

reasons for finding that the application of such standards

and quidelines is unjust to the child or a party or _is

inappropriate in that particular case.

(¢) If the court does not order a parent owing a duty

of support to a child to pay any amount for the child's

support, the court shall state its reasons for not ordering

child support.

{(7) The judgment or order concerning child support and

each modification of a judgment or order for «child support

must include a_provision addressing health insurance

coverage in the following cases:

(a} If either party has available through an employer

-10- SB 129
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or other organization health insurance coverage for the

child or children for which the premium is partially or

entirely paid by the employer or organization, the judgment

or order may contain a provision requiring that coverage for

the child or children be continued or obtained.

{(b) In the event that health insurance required in a

¢child support judgment or order becomes unavailable to the

party who is to provide it, through 1loss or change of

employment or otherwise, that party shall, in the absence cf

an_agreement to the contrary, obtain comparable insurance or

request that the court modify the requirement.

(c) The parties may by written agreement provide for

the health care coverage required by this section, subiject

to the approval of the court,

{d) Unless otherwise provided in the decree, the

health care coverage reqguired by this section is in addition

to and not in substitution, in whole or in_part, for the

child suppeork obligation.

(8) (a) Except as provided in subsection (8)(b), each

district court judgment or order establishing a child

support obligation under this part, whether temporary or

final, and each modification of an existing child support

order must:

{i) provide that the amount of child support must be

withheld from the obligor's income and paid to the
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department pursuant to procedures established by the

department under Title 40, chapter 5, part 4; and

{ii) include the obligor’'s social security number and

the name and address of the obligor's emplover and of any

other payor of inceome to the obligor.

(b) Income is not subject tc automatic withholding if:

{1} the obligee or obligor demonstrates and the court

finds that there is good cause not to require automatic

income withholding; or

(ii) the obligee and cobligor agree in writing to an

alternative arrangement regarding the payment of child

support that provides sufficient security to ensure

compliance with their agreement. The security is in addition

to the child support obligation.

{c) When a Jjudgment or order for child support is

entered or modified and automatic income withholding is

ordered, an obligee who is not a recipient of public

agssistance shall apply for the support enforcement services

of the department pursuant to Title 1IV-D of the Social

Security Act for the collection of support through auteomatic

income withholding under Title 40, chapter 5, part 4. The

department shall accept the application. Pending an

application, the department shall immediately implement

avtomatic income withholding and hold any amcunts collected

in trust for the obligee until the  c¢bligee makes
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application.

{8} When automatic income withholding is ordered under

subsection (B8)(a), the clerk of court shall immediately

forward a copy cof the order to the department.

(9)y IF THE DEPARTMENT OF REVERHE SOCIAL AND

REHABILITATION SERVICES TS PROVIDING COR LATER PROVIDES

SUPPORT ENFORCEMENT SERVICES UNDER TITLE IV-D OF THE SOCIAL

SECURITY ACT, EACH DISTRICT COURT ORDER OR MODEFICATION OF

AN ORDER MUST CONTAIN A STATEMENT PROVIDING THAT THE

NONCUSTODIAL PARENT, WITHOUT FURTHER QRDER OF THE COURT, IS

REQUIRED TO OBTAIN AND MAINTAIN HEALTH INSURANCE COVERAGE AS

PROVIDED 1IN 40-5-208. FAILURE TO INCLUDE A WARNTNG

STATEMENT IN THE JUDGMENT OR ORDER DOES NOT PRECLUDE THE

IMPOSITION OF SANCTIONS UNDER 40-5-208."

NEW SECTION. Section 3. child support guidelines  —-
periodic review. (1) The department shall adopt uniform
child support guidelines to be used to determine minimum
child support amounts. In addition to giving notice and
publicizing the rules as provided in the Montana
Administrative Procedure Act, the department shall give
notice to the supreme court, the district courts, and the
state bar of Montana prior to adopting the guidelines.
(2) The guidelines must consider the factors set forth
in 40-4-204(2) and 40-6-116(5).

(3) At least once every 4 years, the department shall:
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(a) review the aniform child support guidelines
employed to determine child support obligations to ensure
that their -application results in the determination of
appropriate child support award amounts; and

{b) propose any appropriate modification to the
legislature.

Section 4. Section 10-5-214, MCA, is amended to read:

"40-5-214. Scale of suggested minimuym contributions.
{l) The department shall establish a scale of suggested
minimum contributions to assist counties and courts in
determining the amount that a parent should be expected to
contribute toward the support of his child under this part.
Phe-scate-shatis

tay--ineinde-consrderation-of-groas-income;

thi--authertze-an-expense-deduetinn-for-determintng-netr
tneame;

fey-~desrgnate-—--sther---avartabte-~--ressnrees——-ro--be
consitdered;

tdy--specify--the---cireumacances-—-which---shouid-~-be
esnaidered-in-reducing-suppert-contributions-on-the-basis-of

hardships The scale must be based on the uniform child

support _quidelines adopted by the department under [section
3].

(2) ¥Phe--department-shati-acecept-and-compile-pertinent

and-rettrabte-information-from-any-avaitabie-ssuree-in—-erder
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to--estabitsh--a--minimam--scale-of -suggested-contributions:
Copies of the scale shait must be made available to courts,
county offices, county attorneys, and upon request, to any
other state or county officer or agency engaged in <the
administration or enforcement of this part. Attorneys
admitted to practice in Montana may have access toc the
minimum scale ef-suggested-eontribution.

t3}--Ro--eountys—-courtr—-effiecer;--or--ageney-—may-—be
reguired-to-use-this-scaiez"

NEW SECTION, Section 5. Payor and cbligor notice. (1)
When-a-peraon-ia--hired--for-—empioymenty;--the--payor-~shatl
inquite--whether--or-—-net—-the--person--has--a-chtid-aupperte
obiigation-that-is-required--by--law—-to-—-be--withheid--£rom
income-and-the-termss-itf-anyz-of-the-order--Ffhe-person-shati
draciose-——thra-informatien-at-the-time-ef-hirings if-a-payoer
faiis-to-make-this-itnguiry;-——the--payer-—-is—-itabie-—-te--the
department--for—-any-ameunt-op-to-the-accumaiated-amount-the
payer-shonid-have-withhetd-and-dativered-tf-t+r-ta--not--patd

by--the-sbiigors AFTER A PERSON IS HIRED FOR_EMPLOYMENT, THE

PAYOR SHALL SUBMIT TO THE PERSON A .WRITTEN FORM INQUIRING

WHETHER THE PERSON OWES CHILD SUPPORT THAT 1S REQUIRED BY

LAW TO BE WITHHELD FROM INCOME ACCORDING THE TERMS OF AN

ORDER, IF ANY, CONCERNING CHILD SUPPORT. THE PERSON SHALL

IMMEDIATELY COMPLETE, SIGN, AND DATE THE FORM AND RETURN IT

TQ THE PAYOR. THE COMPLETED FORM MUST BE RETAINED BY THE
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PAYOR FOR AT LEAST 3 YEARS AFTER THE DATE OF HIRING OR AT

LEAST 1 YEAR AFTER THE DATE THAT EMPLOYMENT IS TERMINATED,

WHICHEVER 15 LONGER.

{2) If a person discloses that he owes c¢hild support
that 1is required to be withheld, the payor shall begin
withholding according to the terms of the order and this
part.

(3) At any time an obligor is subject to automatic
income withholding, the obligor shall disclose to a payor
that the obligor owes child support in order that the payor
may begin withholding acceording to the terms of the order
and this part. If the obligor does not make such
disclosure, the failure to disclose may be considered a
contempt of the district court.

(4) A PAYOR MAY NOT INQUIRE AS TC WHETHER A

PROSPECTIVE EMPLOYEE OWES CHILD SUPPORT THAT 1S REQUIRED BY

LAW_TO BE WITHHELD FRQM INCOME ACCORDING TC THE TERMS OF AN

ORDER, IF ANY, CONCERNING CHILD SUPPORT, UNTIL EMPLOYMENT

HAS BEEN QFFERED AND ACCEPTED.

Section 6. Section 40-5-401, MCA, is amended to read:

"40-5-4401. Short title. This part may be cited as the

"Child Support Enforcement Act of-3985"."
Section 7. Section 40-5-404, MCA, is amended to read:

"40-5-404. Remedies-addreionat-te-thoae—-—now--extacing

Other remedies available., The remedy remedies provided in
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this part 4s are in addition to and not in substitution for
any other remedy that may otherwise be available to the
department, and the department may sSimultaneously pursue
other remedies to enforce a support obligation or to collect
support arrearages."

Section B, Section 40-5-4¢11, MCA, is amended to read:

*40-5-411. Income withholding. (1) Whenever If an
obligation for support is being enforced by the department
pursuant to Title IV-D of the Social Security Act and the
obligation has been established by--srder--of-a-court as
reguired by law or administrative process, income due or to
become due within this state to the obligor is subject to
withholding procedures under this part if:

(a) except as provided in 40-4-204 and 40-6-116, a

support obligation is initially decreed and ordered or

modified after January 1, 1990, by a district court or

administrative process, regardless of whether child support

payments are in arrears; or

(b} the obligor is found to owe a combination of

unpaid child support under a support order in an amount

equal to or in excess of 1 month's support payment.

(2) When the requirements of this part have been met,
the department, without necessity for amendment of the
support order or further order by a court or other entity,

shall issue an order directing the obligor's employer or
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other payor to withhold and deliver to the department such
amount of the obligor's income as will be sufficient to meet
the support obligation imposed by the support order and to
defray arrearages, if any, due when ¢the withholding order
takes place.

{3} The provisions £for income withholding under this
part take precedence over any other law or court order."

Section 9. Section 40-5-412, MCA, is amended to read:

"40-5-412. Initiation of income withholding
procedures. (1) in-eaeh-case--in-~which--the--department--is
enforcing--a-suppert-erder-assigned-to-the-state-purauvant-ta
53-2-613-ar-in-which-the-deparement-is—esllecting-suppeore-on
behaif-cf-an-obtigee-who--has--applied--for--services—-under
4p-5-2837-ehe-department-3hali-montbtor-and-traek-ail-suppers
payments-required-by-the-support-erders-tf-at-any-time-these
recordas--indicate--that--the-ebligor-owes-any-combinatton-of
unpatid-support-equat-to-or-in-excess-of--i--monthis--suppert
payment;--the-department-shatl-cemmence-withhotding-Erom-the

obligor+s-incomes In a case concerning a supporkt obligation

referred to  in 40-5-411, the department shall immediately

issue _an order under 40-5-415 for the payment of current

support.

{2} In any other case, the department shall monitor

and track all support payments required by the support

order. If at any time these records indicate that the
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obligor owes a combination of unpaid support equal to or in

excess of 1 month's support, the department shall commence

proceedings to initiate withholding of the obligor's income

as provided in this part.

t23(3) To accomplish the purpose of subsection t:¥(2).
the department by written notice to the obligor may direct
an obligor who does not owe unpaid child support equal tc or
in excess of 1 month's support payment to pay all support
through the department, notwithstanding any court order
directing payments to be made to the obligee aor c¢lerk of
court.

£3¥(4) Whenever an obligation for support 1is paid
through the support enforcement and collections unit of the
department, the department must forward payment to the
obligee within 10 days of the department's receipt of
payment from the obligor.”

Section 10. section 40-5-413, MCA, is amended to read:

“40-5-413. Notice of intent to withhold income. (1)
Prior to service of an initial order on--the--payor--ts

commence-income-withhetding or a modification of an existing

order on the payor under 40-5-415, the department shall

serve upon the obligor a notice of the intended withhoiding

actions if:

(a) the department previously has not issued an order

to withhold and it has determined the obligor owes a
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combination of unpaid support equal to or in excess of 1

month's suppork;

{(b) additional arrearages have accrued subsequent to

the issuance of an order to withhold; or

{c) immediate withholding has commenced for current

support and there are arrearages due for a period prior to

entry of the order to withhold.

{2) The notice must contain a statement:

{a) of the amount to be withheld, including a
computation showing the period and total amount of the
arrearages as of the date of the notice:

(b) that withholding applies to all current and
subseguent payors;

(c) of the obligor's right to a hearing under 40-5-414
to contest the implementation of income withholding or

modification of an_existing order on the ground that

withhotding7-tnetuding~-the--amoontas--téd--be--withheids the
intended action is not proper because of mistake of fact;
and

(d) of the period of time within which the obligor
must request a hearing and that failure to request the
hearing within the time 1limit will result in income
withholding orders being served upon the payor for the

amount stated in _the notice.

t23(3) The notice must be served upon the obligor
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personally or by certified mail.”

Section 11. section 40-5-414, MCA, is amended to read:

"40-5-414. Hearing. (1) The obligor may within 10 days
of being served with notice of the intended :inecome
withhoatding action under 40-5-413 file with the department a
written request for an administrative hearing to be held
pursuant to the contested case provisions of Title 2,
chapter 4, part 6.

(2} £f£ In a case initiated because an arrearage has

accrued or because additional income is to be withheld to

satisfy additional arcrearages and in which the obligor

requests a hearing within the time allowed, incame

withhotding the intended action may not take effect uyntil

the conclusion of the hearing or the date of the hearing if
the obligor fails to appear at a scheduled hearing,

(3) Venue for the administrative hearing may be in the
county where the obligor resides if the obligor resides in
this state, the county in which the payor or the payor's
agent is located, or the county in which the department or
any of its regional offices is located.

(4) The administrative hearing must be held by
teleconferencing methods unless the obligcr or the
department expressly requests an in-person hearing before

the hearing examiner.

{5) For purposes of the hearing process, arrearages of
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support must be computed on the basis of the amount owed and
unpaid on the date the ¢obligor was served with the notice of
intent to withhold income, and the fact that the obligor may
have later paid the arrearage does not remove from the
hearing examiner the authority to direct the department to
order income withholding.

(6) The In a case initiated because an artearage has

accrued or because additional income is being withheld to

satisfy additional arrearages, the obligor, within 45 days

of service of the notice of intent to withhold income, must
be informed of the hearing decision on whether income
withholding will take place.

(7) If the obligor fails to request a hearing within

10 days or fails to appear at a scheduled hearing or if the

hearing examiner determines that the obligor owes a

combination of unpaid suppert equal to or in  excess of 1

month's support obligation, the department shall proceed

with the intended actien in accordance with 40-5-415."

Section 12, section 40-5-415, MCA, is amended to read:
*40-5-~415, Order to withhold income. (1) %¥f--—the
obiégor——fnii:-—to—reqnest-a-hearing-uithin—ie—days—ef‘faiis
to-appear—at-a-acheduted-heating-or-tf-the-hearing--examiner
determines--that--the--obligor-—-owes-a-combination-of-unpaid
support-equal-te-or-itn-excess-of-l-monthis-aupporr--payment;

When the requirements of this part have been met, the
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department shall immediately serve an order or modification

order to withhold and deliver income upon any payor or
combination of payors. The order must:

{a) direct the payor and successor payors to withhold
from the obligor's income each month the amount specified in
the order if sufficient funds are available;

{b) direct the payor to deliver the amount withheld to
the department in the same month in which the funds were
withheld;

{Cc) state that the order is binding on the payor until
further notice by the department; and

{(d) state the rights and duties of the payer under

this part.

{2} An order or modification order to withhold and

deliver the obligor's income made under this section is
binding upon the payor immediately upcen service of the order

upon the payor. Service of the order or modification order

to withhold may be made either personally or by certified

mail.

{3) Whenever there is more than one payor, the
department may, in its discretion, apportion the total
amount to be withheld each month among payors.”

Section 13. section 40-5-416, MCA, is amended to read:

"40-5-416. Determination of amount of income to be

withheld. (1) fa) Exeept--as Subject to the limitations
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provided in subsection (2), the amount of funds to be
withheld each month from the obligor's income must bes

t2y the amount of money necessary to pay current
installments of support as they become due and payable.s

pius

(b) If income is being withheld to satisfy an

arrearage, the amount of funds to be withheld must include

the greater of:

{i} the amount of money whieh that, when deducted in
equal amounts each month, will pay all outstanding support
arrearages and interest, if any, within 2 years; pius or

{ii) 25% of the obligor's income.

(¢} If income is being withheld to satisfy an

arrearage, the department may allow a fee not to exceed $5

each moncth, which may be withheld by the payor as
compensation for the administrative costs of each
withholding.

(2) The maximum amounts withheld £from the obligor's
wages or salaries may not exceed the maximum amount
permitted under section 303{b) of the federal Consumer
Credit Protection Act, 15 U.5.C. 1673(b}.

{3) at any time, 1f the obligor can show that
substantial hardship will result if the maximum permissible
withholding is implemented or continued, the department for

cause shown may in its discretion determine a lesser amount
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to be withheld each month in satisfaction of support
arrearages,"”
Section 14, section 40-5-417, MCA, is amended to read:
"40-5-417. Modification or termination of withholding

orders. ({l) The department may at any time modify the order

to withhold income to:

(2) reflect payment in full o©of the arrearages by

income withholding or otherwise;

(b) recognize an increase or decrease in the support

order; or

{c) 1indicate any other reason the amount to be

withheld is to be reduced or changed.

(2) 1If an arrearage occurs while the department is

collecting an amount of money necessary tO pay current

installments of support as they become due and payable, the

department may adjust the amount of income reguired to be

withheld to also satisfy the arrearage, as provided in this
part.,

£2+({3) An income withholding order terminates only
when the department is no longer authorized under the law to
collect support or, when appropriate, services rendered
under 40-5-203 have come t¢o an end or when the obligation to
pay support is terminated and all arrearages are paid in

full, whichever occurs first,"

Section 15. Ssection 40-5-203, MCA, is amended to read:
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"40-5-203. Support enforcement services. (1) The
department may accept applications Eor support enforcement
services on behalf of persons who are not recipients of
public assistance and may take appropriate action to
establish or enforce support obligations against persons
owing a duty to pay support.

(2) The department may establish by rule reasonable
standards necessary to limit applications for support
enforcement services. These standards shall take into
account the earnings, income, and other resources already
available to support the person for whom a support
obligation exists.

t3y--Phe--department-may-not-charge—the-appiicant-a-fee
as—-compensatien-far-services-rendered-in-establishment-of-or
enforcement-of-suppert-sbitgationas-Hewever;-the--department
may-—eharge--a--fee—-to--the-person-from-whom-the-suppert-is
bBeing-coltectedr-Fhiafee—must-be-in-additimn-ta-the-suppert
paymentz-FThe-deparement-shati-by-rute--estabiisn-—reassnabie
fees—-commensnrate-with--che--cost-—-of--enforcement-suppere
serviees-to-be-paid-by-the-person-from-whom-the--anpport--is
being--cotiecteds--When-paymentas-are-scheduted-to-be-paid-on
an-instatiment-basis;-a-portion-of-the-cottection--fee--owed
to--the--department--shatt-be-added-to-each-payment+--ff-the
perasn-from-whom-the-suppert--is--peing--colitected--makcs--a

payment-—in--an-ameunt-that-is-tess-than-the-support-payment
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pitus-the-collection-fee-for-that-payment;-the-department-may
deduet--a--percentage--of--the--totat--sum--cottected--which
reprasenta---the---departmentis--standard--proportiens-—-Fhe
departmenc-mayry-upon-a-showing-ef-necessity;-watve-or--defer
any-stuch~feec"

NEW SECTION, Section 16. Standardized fee schedule.
(1) The department shall by rule establish a standardized
schedule of fees for the recovery of administrative costs
and expenses of child support enforcement. The fees may be
recovered from an obligor if the obligor's failure or
refusal to support a child makes it necessary for the
department to provide «child support enforcement services
under this part. The fees must be commensurate with costs
or an average of the expenditures related to specific or
routine activities.

(2) In an action to establish paternity or to
establish or enforce a child suppert cobligation, whether in
district court or by administrative process, the department
must be awarded costs in the amount established in the fee
schedule as part of any judgment, decree, or order in which
the department is the prevailing party.

{3) Fees awarded under this section are in the nature
of child support and are collectible in the same manner as a
support order, The fee award may be collected separately or

added to and collected with any balance due on a support
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debt.

{4) Collection of a fee award may not reduce any
current child support payment due the obligee.

{5} Arrearage amounts collected that include a fee
must be allocated as follows:

(ay 1IE the obligee is a recipient of public
assistance, the amount must be allocated first to satisfy
the fee.

{b) If the obligee is not a recipient of public
assistance, the first 10% of each amount collected must be
allocated to satisfy the fee.

(6) The department, upcn a showing of necessity, may
waive or defer any fee assessed under this section.

SECTION 17. SECTION 40-5-208, MCA, IS AMENDED TO READ:

"40-5-208. Medical support -- obligation enforcement
-~ sanctions. (1) (a) In all preceedings initiated pursuant

to this part to establish a child support order, whether

final or temporary, and in each modification of an existing

order, the department shall require patents-chligated to-pay
chitd-support the obligor to sscure obtain and maintain
health insurance coverage for each dependent childs-at-a
cost-not-te-exceed-5%-cf-nat-incomer-whenever-such if health
insurance coverage is available through their the obligor’'s

employment or other group health insurance plan. The order

or modification of an order must include a statement that
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the insurance must be obtained and maintained whenever the

department is providing suppert enforcement services and

that the failure to do so may result in the imposition of

sanctions under this section., Howevers--if-—a--court--of

competent--duriadiction—-has-entered-an-srdar-ascabtiahing-a
current-support-obirgation-and--has--erdered--the--sbitgaced
parent--to-secure-and-maintain-heateh-insurance-coverage-for
each-dependent--echitd; ——the~-department--shatt--enforce--the
sbhligatien-aa-erdered-by-the-counrts

(b) TFf the support order or modification of an order

does not include a provision requiring the obligor to

provide health insurance coverage for a child, upon notice

to the obligor that the <child is receiving support

enforcement services under Title IV-D of the Social Security

Act, the obligor shall obtain and maintain health insurance

coverage as provided for in subsection (1){(a}. This

insurance is in addition to:

(i) an order requiring the obligee to maintain health

lnsurance coverage;

(ii) an agreement that the cbligee will maintain health

insurance coverage; or

{(1ii} a failure or omission of the court order or

modification of an order tc require health insurance

coverage.

{2) ta) If the department is providing child support
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enforcement services and the obligor is required by an

existing district court order or an adminigtrative order

under this section to provide health insurance coverage for

a child, the department shall also enforce the health

insurance obligation.

{b} To ensure that health insurance coverage is

available for the child, the obligor, upon written reguest

by the department, shall provide the name of the insurance

carrier, the policy identification name and number, the

names of the persons covered, and any other pertinent

information regarding coverage.

t2¥(3) (a) ¥f--the--department--determines---that---an
ebtigated--parent—-has--£faited--to-maintain-heatth-insarance
coverage-reguired-by-the--order--ocf--a--court--of--competent
jariadieccion--or-an-administrative-agency-empowered-to-enter
sueh-order;-tt The department may issue a notice commanding
the paremt obligor to appear at a hearing held by the

department and show cause why a sum of not more than §100

.should naot be assessed for each month health insurance

coverage is not secured or maintained if the department

determines an obligor has failed to:

{i) obtain or maintain health insurance coverage as

reguired under t.ais section; or

(ii) provide information required under this section.

{b) If the department finds, after hearing or failure
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toc appear, that health 1insurance caoverage has not been
secured obtained or maintained tm-aecardance-with-the-esurt

or-administrative-orders or that the obligor has failed to

provide the information required, the department may assess

against the obligated parent not more than $100 for each
month health insurance coverage has not been 3secured

obtained or maintained or for each month information has not

been provided. Such amounts may be enforced by any

administrative remedy available to the department for the

enforcement of child support obligations, including warrant

for distraint provided for in 40-5-241 and income

withholding provided for in Title 40, chapter 5, part 4.

t3y--Whenever-an-obiiqaced-parent-who-has--been——served
with-notiece-under—this-section-appears—before-the-deparement
and--shows-that-heatth-insarance-coverage—in-accordance-with
the-court-or-administrative-order~s
ta¥--has-been-securead~and-maintained-continuonsty-asince
the-date-of-the-order;--the--department--shaii--dismiss--the
pending-actienr-or
thi--has~--not--been——-secnred-or-continucusiy-maintained
but-such-coverage-is-presentiy--in--effect;--the--department
shati--suspend-the-pending-action-for-a-period-of-12-meneha~
té4y--At--the--end--af-—-the---snspension---period;——-the
department--may--schedule--a-hearingz-ff-at-this-hearing-the

department-finds-that-during-the--anapension--period--heatth
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tAsurance—coverage+ ‘
taj-~-has—-besn-—continunoustiy-maintainedy-the-department
shati-dismiss-the-pending-action-and--the--obligated--parent
witi-net-be-asapased-under-chis-sections-ar
tbt--has---not---been---contingousiy-———matntained;—-the
department-may-enter-a-finat-erder-reguiring--the--sbiigated
parent--to--pay--the--sum--assessed--in-accordanee-with-this
sectton-for-each-month-coverage-was-nok-marnkaineds

{4) The health insurance_ _coverage must be provided

under this section even though it may reduce the amount of

the child support obligation or reduce the obligor's ability

to pay child support as required.

{S5) Any amounts collected pursuant to this section
must be returned to the general fund to help offset

expenditures for medicaid.™

SECTION 18. SECTION 40-5-422, MCA, IS AMENDED TC READ:

“40-5-422. Obligor rights protected -- penalties. (1)
Ne An employer may not discharge, discipline, or refuse to

hire an obligor:

{a) because the person has a child support cbligaticn;

{b) because of the institution ©of income withholding
on the obligor's income or the initiation of proceedings

under this part.

{2) Any person who violates this section may be fined
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not more than $500 and not less than $150 and may be
required to make full restitution to the aggrieved obligor,

including reinstatement and backpay."

SECTION 19. secTion  39-71-743, MCA, IS AMENDED TO

READ:

*39-71-743, Assignment or attachment of payments. (1)
No payments under this chapter shall be assignable, subject
to attachment or garnishment, or be held liable in any way
for debts, except:

(a) as provided in 71-3-1118; or

{b) a portion of any lump-sum award or periodic
payment to pay a monetary obligation for current or past-due
child support, subject to the limitations in subsection (2),
whenever the support obligation is established by order of a
court of competent jurisdiction cr by order rendered in an
administrative process authorized by state law.

(2) Payments under this c¢hapter are subject to
assignment, attachment, or garnishment for child support as
follows:

fa) for any perlodic payment, an amount up to the
percentage amount established in the guidelines promulgated
in-supreme-court-Srder-No:-B6-2237-dated-Fanuary-+37-156% by

the department of social and rehabilitation services

pursuant to [section 13}; or

(b) for any lump-sum award, an amount up to that
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portion of the award that is approved for payment on the
basis of a past—due child support obligation.

(3) After determination that the claim is covered
under the Workers' Compensation Act or Occupational Disease
Act of Montana, the liability for payment of the claim is
the responsibility of the appropriate workers' compensation
insurer. No fee or charge shall be payable by the injured
worker £for treatment of injuries sustained if liability is

accepted by the insurer.”

SECTION 20. SECTION 40-4-209, MCA, IS AMENDED TO READ:

"40-4-209. Security or guaranty to secure support. (1)
Upon verified application by a person authorized to enforce
or collect a child support obligationy-the-deparerment-of
revenue; the department of family servicessy ar the
department o©of social and rehabilitation services showing
that a person obligated to pay child support or maintenance
pursuant to court or administrative order is delinguent in
an amount equal to the total of & months' suppcrt payments,
the court may direct the obligated person to appear and shcw
cause why an order should not be entered ordering that he
post bond, give a mortgage, or provide other security or
guaranty for the payment of the delinquency.

(2} If the court finds that a delinguency greater than
the total of 6 months of support is owed and that the

obligated person has the ability to post bond, give a
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mortgage, or provide security or other guaranty, the court
may enter an order reguiring him to post bond, give a
mortgage, or provide security or guaranty for so long as
there is a support delinguency.

{3} The bond or other security may be in an amount up
to the total support due for a 2-year period and must be
approved by the court. The bond must include the name and
address of the issuer, Any person issuing a bond under this
section must, if the bond is cancelled, notify the court and
the person or public agency entitled to receive payments
under the suppert order.

(4) If the person obligated te pay child support or
maintenance fails to make payments as required by the court
or administrative order, the person or public agency
entitled to receive payment may recover on the bond or other
security. The amount recovered on the bond or other security
must first be applied toward satisfaction of any support
arrearages.

{5) The department of revende sacial and

rehabilitation services shall adopt guidelines which take

into account the payment record of the obligated person, the
availability of other remedies, and other considerations
which it determines relevant for determining whether the
procedure provided in this section would carry out the

purpose of enforcing payments of child support or would be
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appropriate in the circumstances. If after application of

the guidelines the department of sevenue social and

rehabilitation services determines an application for an
order requiring security is not appropriate, it may not

request the order."

SECTION 21. SECTION 40-5-113, MCA, IS AMENDED TOQ READ:

“40-5-113. Officials to represent obligee. If this
state is acting as an initiating state, the prosecuting
attorney, upen the request of the court, the department of

social and rehabilitation services, the--department-—-of

revenues the department of family services, a county
commissioner, or other local welfare officer, shall
represent the obligee in any proceeding under this part. If

the prosecuting attorney neglects or refuses to represent
the obligee, the attorney general may order him to comply
with the request of the court or may undertake the

representation.,”

SECTION 22. sSrCcTIQN 40-5-202, MCA, IS AMENDED TO READ:

"40-5-202. Department of revente social and

rehabilitation services -- powers and duties regarding

collection of suppert debt. (1) Whenever the department of
social and rehabilitation services or the department of
family services receives an application for publie
assistance on pehalf of a child and it appears to the

satisfaction of that department that the child has been
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abandoned by his parents; the child and one parent have been
abandoned by the other parent; or the parent or other person
who has a responsibility Ffor the care, support, or
maintenance of sueh the child has failed or neglected to
give proper care or support to the child, the departmenz of
social and rehabilitation services or--the--department-—of
famity-—services—-shaii--promptiy--refer--the--matter-te—the

department-of-revenue-for shall promptly take action wunder

the provisions of this part, the abandonment or nonsupport
statutes, or other appropriate statutes of this state to
tmaure ensure that the parent or other person responsible
pays for the care, support, or maintenance of the dependent
child.

{2) In the event that public assistance is furnished
by a state or county agency or in instances where the
department has contracted to collect support, the department
shall become trustee of any cause of action of the dependent
child or the person having legal custody of the dependent
child to recover support due to that obligee from any person
and may bring and maintain the action either in the
department's own name or in the name of the obligee.

{3) The department has the power of attorney toc act in
the name of any recipient of public assistance in endorsing
and cashing any and all drafts, checks, money orders, or

other negotiable instruments received by the department and
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representing support payments for chilidren in whose behalf
public assistance has been previously paid.

{4) For purposes of prosecuting any <civil action
pursuant to this part, the department is a real party in
interest upon the payment of public assistance. No obligee
shall act to prejudice the rights of the department after
the receipt of public assistance.

{5) No agreement between any obligee and any obligor
either relieving an obligor of any duty of support or
purporting to settle past, present, or future support
obligations either as settlement or prepayment may act to
reduce or terminate any rights of the department to recover
from that obligor Ffor support debt provided unless the
department has consented to the agreement in writing.

{6) The department may petition a court for
modification of any court order con the same basis as a party
to that action would have been entitled to do.

{(7) The department shall be subrogated to the right of
the child or children or person having the care, custody,
and control of the child or children to maintain any civil
action or execute any administrative remedy existing wunder
the laws of the state to obtain reimbursement of money thus
spent.,

(8} 1If a district court orders an amounkt of support to

be paid by a responsible parent, the department shall be
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subrogated to the debt created by the order and the money
judgment =shall be determined to be in favor of the
department. This subrogation applies both to:

{a) the lesser of the amount paid by-the-department-of
soctal—-~and--rehabititation--services--sr-—the-department-of
famity-serviees in public assistance to or tor the benefit
of a dependent child or children of the responsible parent
or the amount of support contained in the court order; and

(b) to any amount allocated to the benefit of the
children on the basis of providing necessities for the
caretaker of the children.

(3) The department may adopt and enforce such the
rules as-may-be necessary to carry out the provisions of
this part.

(10) The department, for the purposes mentioned in this
part, through 1its directer or the director's authorized
representatives, may administer oaths to certify official
acts, issue subpoenas, and compel witnesses and the

production of books, accounts, documents, and evidence.”

SECTION 23, SECTION 40-5-303, MCA, IS AMENDED TQ READ:

"40—-5-303. Petition for income deduction -- who may

initiate. A petition Efor an income deduction for the payment

of delinguent child support payments may be made by:
{l) the person named as the recipient of the child

support payments in the child suppert order;:
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(2) the child or the guardian of the child named in
the child suppert crder; or

(1) e¢he--department--of--revenuey the department of
family servicesy or the department of social and

rehabilitation services of the state of Montana."

SECTION 24. SECTION 40-5-403, MCA, IS AMENDED TO READ:

"40-5-40 Definitions. As wused in this part, the
following definitipns apply:
{(l) "Department" means the department of revenue

social and rehabilitation services provided for in 2-35-136%

2-15~2201.
(2) "Income" means any form of periodic payment to a

person, including earnings and wages. However, income does

-not include:

(a) any amount required by law tc be withheld, other
than creditor claims, including federal, state, and local
taxes and social security; and

{b) any amounts exempted from judgment, executioﬁ, or
attachment by federal or state law.

(3) "Obligee" means either a person to whom a duty of
support is owed or a public agency of this or another state
to which a person has assigned the right to receive current
and accrued support payments.

{4) "Obligor" means a person who owes a duty to make

payments under a support order.
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(5) "Payor" means any payor of income to an cobligor on
a periodic basis and includes any person, firm, corporation,
association, employer, trustee, political subdivision, state
agency, or any agent thereof, who is subject to the
jurisdiction of the courts of this state under Rule 4B of
the Montana Rules of Ciwvil Procedure.

{6) "Support order" means an order of the district
court of the state of Montana, an order of a court of
appropriate jurisdiction of another state, an administrative
order established pursuant to proceedings under part 2 of
this chapter, or an order established by administrative
hearing process of an agency of another state with functions
similar to those of the department set forth in part 2 of
this c¢hapter, that provides a set and determinable amount
for temporary or final pericdic payment of funds £for the
support of a child. Support order further includes the
following:

(a) an order for reimbursement of public assistance
money paid by & public agency for the benefit of a minor
child;

(b} an order for maintenance to be paid to a former
gpouse when the former spouse is the custodial parent of a
child for whom child support is awarded under the same

order; and

(c} an order requiring payment of interest due on
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unpaid judgments for child support.”

SECTION 25, SECTION 53-2-513, MCA, IS AMENDED TO READ:

*53-2-613. Application for assistarce —— assignment of
support rights. (1) Applicatiens for publiic assistance,
including but not limited to aid to families with dependent
children and medical assistance, must be made to the county
department of public welfare in the county in which the
perscn is residing. The application shall be submitted, the
manner and form prescribed by the department of social and
tehabilitation services, and shall contain information
required by the department o¢f social and rehabilitation
services.

(2) A person by signing an application for public
assistance assigns to the state, the department of social
and rehabilitation services, and to the county welfare
department all rights the applicant may have to support and
medical payments from any other person in his own behalf or
in behalf of any other family member for whom application is
made.

{(3) The assignment:

{a) 1is effective for both current and accrued support
and medical obligations;

{b) takes effect upon a determination that the
applicant is eligible for public assistance:

{c}) remains in effect with respect to the amount of
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any unpaid support and medical obligation accrued under the
assignment that was owed prior to the termination of public
assistance to a recipient,

{4) Whenever a support obligation is assigned to the
department of social and rehabilitation gervices pursuant to
this section is—-referred--to--the--department--of--ravenue
pursuant-teo-46-5-202, the following provisions apply:

(ay It such support obligation is based upen a
judgment or decree or an order of a court of competent
jurisdiction, the department of-revenue may retain assigned
support amounts in an amount sufficient to reimburse public
assistance money expended.

{b) No recipient or former recipient of public
assistance may commence or maintain an action to recover a
delinquent support obligation without notifying the
department of--revenue. The department ef---sociat---and
rehabiltitation--services may then release or relinguish its
assigned interest or enter the proceeding. This subsection
(4)(b) does not 1limit the right of any person to recover
money not assigned.

{c) If a notice of assigned interest is filed with the
district ¢ourt, the clerk of the court may not pay over or
release for the benefit of any recipient or former recipient

of public assistance any amounts received pursuant to a

judgment or decree or an order of the court until the
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department of-revence has filed a written notice that:
{i) the assignment of current support amounts has been
terminated; and

(ii) all assigned support delinquencies, if any, are

satisfied or released,

(d) No recipient or former recipient of public
assistance may take action to modify or make any agreement
to modify, settle, or release any past, present, cor future
support obligation unless the department asf-revenue is given
written notice and an opportunity to participate. Any
modifications or agreements entered into without the
participation of the department osf-revenne are void with
respect to the state, the department of social and
rehabilitation services, the-department-sf-revenuer and the

county welfare department.”

SECTION 26. SECTION 40-5-241, MCOA, IS AMENDED TO READ

"40-5-241. wWarrant for distraint. (1) Thirty-one days
after receipt or refusal of notice of debt under provisions

of 40-5-222 or 31 days after service of notice of debt or as

otherwise appropriate under the provisions of 40-5-223 and-

40-5-224, the department may issue a warrant for distraint

based on the amount of the support debt plus penalty and

fees, if any, and accumulated interest. The-warrant-is

subject-to-tre-previsions-of-15-¥-F0%;--15-1-7045--35-1-7085

and--15-1-709;--with--references-——to--Ltaxt -takan-—-toa—--mean
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tauppert-debt"-and-referencas-to-Ytaxpayerti-~taken--to--mean
!persen--owing--the-suppert-debe!s-as-well-as-the-provisicna
of -this-parts

(2) A warrant for distraint is an order, under the

official seal of the department, directed to a sheriff of

any county of Montana or to any agent authorized by law to

enforce a district court judgment. The order commands the

Iecipient to levy upon and sell the real and perscnal

property cf a delinguent obligor,

NEW SECTION. SECTION 27. FILING WARRANT WITH DISTRICT

COURT ~—- EFFECT OF FILING —— RELEASE. (1) AFTER ISSUING A

WARRANT, THE DEPARTMENT MAY FILE THE WARRANT WITH THE CLERK

OF A DISTRICT COURT. THE CLERK SHALL FILE THE WARRANT IN

THE JUDGMENT DOCKET, WITH THE NAME OF THE DELINQUENT OBLIGOR

LISTED AS THE JUDGMENT DEBTOR.

{2y UPON FILING THE WARRANT, THERE IS A TLIEN AGAINST

ALL REAL AND PERSONAL PROPERTY OF THE DELINQUENT OBLIGOR

LOCATED IN THE COUNTY WHERE THE WARRANT IS FILED. THE

RESULTING LIEN 15 TREATED IN THE SAME MANNER AS A PROPERLY

DOCKETED JUDGMENT LIEN, AND THE DEPARTMENT MAY COLLECT

DELINQUENT CHILD SUPPORT AND ENFORCE THE LIEN IN THE SAME

MANNER AS A JUDGMENT IS ENFORCED, THE LIEN IS FOR THE AMOUNT

INDICATED ON THE WARRANT PLUS ACCRUED INTEREST FROM THE DATE

OF THE WARRANT.

{3) (A) A COPY OF THE FILED WARRANT MAY BE SENT BY THE
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DEPARTMENT TO THE SHERIFF OR AUTHORIZED AGENT. UPON RECEIPT

QF A COPY OF THE FILED WARRANT, THE SHERIFF OR AUTHORIZED

AGENT SHALL PROCEED TO EXECUTE UPON THE WARRANT IN THE SAME

MANNER AS PRESCRIBED FOR EXECUTION UPON A JUDGMENT.

(B) A GSHERIFF OR AGENT SHALL RETURN A WARRANT ALONG

WITH ANY FUNDS COLLECTED WITHIN 90 DAYS OF THE RECEIPT OQF

THE COPY OF THE WARRANT.

{C} IF THE WARRANT 1S RETURMNED NOT FULLY SATISFIED THE

DEPARTMENT HAS THE SAME REMEDIES TO COLLECT THE DEFICIENCY

AS ARE AVATILABLE FOR ANY CIVIL JUDGMENT.

(4) (A) UPON RECEIVING PAYMENT IN FULL OF THE UNPAID

CHILD SUPPFORT AMOUNT PLUS PENALTY AND FEES, IF ANY, AND

ACCUMULATED INTEREST, THE DEPARTMENT SHALL RELEASE THE LIEN.

(B) UPON RECEIVING PARTIAL PAYMENT OF THE UNPAID CHILD

SUPPORT AMOUNT OR IF THE DEPARTMENT DETERMINES THAT A

RELEASE OR _PARTIAL RELEASE OF THE LIEN WILL FACILITATE THE

COLLECTIGN OF THE UNPAID AMOUNT, PENALTY, AND INTEREST, THE

DEPARTMENT MAY RELEASE OR MAY PARTIALLY RELEASE THE LIEN

ACQUIRED BY FILING THE WARRANT FOR DISTRAINT. THE

DEPARTMENT MAY RELEASE THE LIEN IF IT DETERMINES THAT THE

LIEN IS UNENFORCEABLE,

(5) THE USE OF THE WARRANT FOR DISTRAINT IS HOT

EXCLUSIVE, AND THE DEPARTMENT MAY USE ANY OTHER REMEDY

PROVIDED BY LAW FOR THE COLLECTION OF CHILD SUPPORT AMOUNTS.

NEW SECTION. SECTION 28. NaMp CHANGE - CODE
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COMMISSIONER INSTRUCTION -- REORGANIZATION PROCEDURE.

(1) (A) IN 17-4-105(3){D), 31-3-127, 40-5-201, AND 40-5-205

THE TERM “DEPARTMENT CF REVENUE" OR "DEPARTMENT", MEANING

THE DEPARTMENT OF REVENUE, IS CHANGED TO "DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES" OR "DEPARTMENT", MEANING

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES,

{(B) THE CODE COMMISSIONER IS5 INSTRUCTED TO SUBSTITUTE

THE TERM "DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES"

OR "DEPARTMENT", MEANING THE DEPARTMENT OF SOCIAL AND

"DEPARTMENT OoF

REHABILITATION SERVICES, FCOR THE TERM

REVENUE" OR "DEPARTMENT", MEANING THE DEPARTMENT OF REVENUE,

IN LEGISLATION ENACTED BY THE 51ST LEGISLATURE RELATING TO

THE ENFORCEMENT OF CHILD SUPPORT.

{2) THE PROVISIONS OF 2-15-131 THROUGH 2-15-137 GOVERN

THE TRANSFER OF THE AUTHORITY PFOR THE CHILD SUPPORT

ENFORCEMENT FUNCTION FROM THE DEPARTMENT OF REVENUE TO THE

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES. IT IS

INTENDED THAT THE CURRENT EMPLOYEES OF THE.DEPARTMENT OF

REVENUE WHOSE FUNCTIONS ARE TRANSFERRED TO THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES SHALL, RETAIN THE

EMPLOYMENT RIGHTS CONSISTENT WITH THEIR POSITIONS AT THE

TIME OF TRANSFER,

NEW SECTION. Section-29. Extension of authority. Any
existing authority to make rules on the subject of the

provisions of [this act] is extended to the provisions of
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COORDINATION. IF [THIS ACTI

AND SENATE BILL NO, 70 ARE BOTH PASSED AND APPROVED, THEN

THE AMENDMENT TO 40-4-204 IN SENATE BILL NQO. 70 IS VOID.

NEW SECTION. Section 31.

[Sections 3 and, 16, AND 27] ar

Codification instruction.

e intended to be codified as

an integral part of Title 40, chapter 5, part 2, and the

provisions of Title 406, chapter 5, part 2, apply to

[sections 3 amnd, 16, AND 27]. [
codified as an integral part of
and the provisions of Title 40,
[section 5]j.

NEW_SECTION. Section 32.
applies to child support corders

support orders issued after Sept

NEWw SecTioN., SECTION 33.

Section 5} is intended to be
Title 40, chapter S5, part 4,

chapter 5, part 4, apply to

Applicability. {This act}
and modifications of child

ember 30, 1989.

EFFECTIVE DATE. [SECTIONS

19 THROUGH 29 AND THIS SECTION] ARE EFFECTIVE JULY 1, 1989.

-End-
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