
SENATE BILL NO. 118 

INTRODUCED BY BECK, RAPP-SVRCEK, CAMPBELL, MARKS, STANG 

JANUARY 13, 1989 

FEBRUARY 6, 1989 

FEBRUARY 7, 1989 

FEBRUARY 8, 1989 

FEBRUARY 9, 1989 

FEBRUARY 10, 1989 

FEBRUARY 10, 1989 

FEBRUARY 20, 1989 

MARCH 7, 1989 

MARCH 8, 1989 

MARCH 9, 1989 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 46; NOES, 1. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 90; NOES, 4. 

RETURNED TO SENATE. 



MARCH 10, 1989 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO PROPERTY UNDER A TAX PROTEST OR APPEAL 

PROCEEDING; ALLOWING A TAXING UNIT TO EXCLUDE THE TAXABLE 

VALUE OF PROPERTY SUBJECT TO A TAX PROTEST IN FIXING LEVIES; 

MAKING INTEREST ON PROTESTED TAXES A STATE RESPONSIBILITY; 

ALLOWING FOR BOND ISSUES WITHOUT AN ELECTION TO REPAY LOST 

TAX PROTESTS; EXCLUDING TAX PROTEST REPAYMENT BONDS FROM THE 

LIMITATIONS ON THE AMOUNT OF BONDED INDEBTEDNESS; AMENDING 

SECTIONS 2-9-316, 7-6-2321, 7-6-4232, 7-7-2202, 7-7-2203, 

7-7-2221, 7-7-4101, 7-7-4201, 7-7-4221, 15-1-402, 15-10-202, 

15-10-412, 20-9-142, 20-9-403, 20-9-406, AND 20-9-421, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 7-6-2321, MCA, is amended to read: 

"7-6-2321. Fixing of tax levy. (1) On the second 

Monday in August and after the approval and adoption of the 

final budget, the board of county commissioners shall fix 

the tax levy for each fund at a rate which will raise the 

amount set out in the budget as the amount necessary to be 

raised by tax levy for the fund during the current fiscal 
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year. ~he Except as provided in subsection {2~ taxable 

valuation of the county for the current fiscal year shall be 

the basis for determining the amount of the tax levy for 

each fund. Each tax levy shall be at a rate no higher than 

is required on that basis, without including any amount for 

anticipated tax delinquency, to produce the amount set out 

in the budget, without including any amount for anticipated 

tax delinquency, as being the amount to be raised by tax 

levy. 

{2) The taxable value __ of property ~hat is the subje~t 

of a property tax protest or appeal as of the first Mon~y 

in August may be excluded from the ~county's taxable 

valuation if the taxabl_e value of all of the property __ _u~_(!~_!_ 

protest or appeal exceeds 5% of the county's total taxable 

valuation. 

t2till The tax levy shall be made in the manner 

provided by 15-10-201.'' 

Section 2. Sect ion 7-6-4232, MCA, is amended to read: 

"7-6-4232. Fixing of tax levy. (l) On the second 

Monday in August and after the approval and adoption of the 

final budget, the council shall fix the tax levy for each 

fund at a rate, not exceeding limits prescribed by law, 

which will raise the amount set out in the budget as the 

amount necessary to be raised by tax levy for that f'Jnd 

during the current fiscal year. ~~e Except as provided in 

-2- INTRODUCED BILL 
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the city 

basis for 

fund, and 

each tax levy shall be at a rate no higher than is required 

on that basis, without including any amount for anticipated 

tax delinquency, to raise the amount set out in the budget. 

(2} If the council considers that a levy made for a 

bond sinking or interest fund will not provide a sufficient 

amount to pay all bond principal and interest becoming due 

during the current fiscal year or within 6 months after the 

current fiscal year because of anticipated tax delinquency, 

the council may fix the levy at a rate it considers 

necessary to raise the amount for making the payments of 

principal and interest over and above the anticipated tax 

delinquency. 

( 3) The taxable value of pr~_!_.h~J-_s the subject 

~_property tax _.protest or appeal as of the first Monday 

in August may be ex __ cluded from the cit_y_'_s taxable valuation 

if the taxable value of all of the property under protes_~ _ _2_!_ 

appeal ex~eeds 5% of the city's total taxable valuation. 

t3tl!l Each levy shall be made in the manner provided 

by 15-10-201." 

Section 3. Section 20-9-142, MCA, is amended to read: 

"20-9-142. Fixing and levying taxes by board of county 

commis.oioners. 1~1 On the second Monday in August, the 
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county superintendent shall place before the board of county 

commissioners the final adopted budget of the district and 

any emergency budget adopted by the district during the 

previous school fiscal year. i~ Except as pro~ided in 

subsection (2), it shall be the duty of the board of county 

commissioners to fix and levy on all the taxable value of 

all the real and personal property within the district all 

district and county taxation required to finance, within the 

limitations provided by law, the final budget and any 

emergency budget of the district. 

(2) The taxable value 2f property that is the subject 

of a property tax protest or appeal as of the first Mo~~ 

in August may be excluded from the district's taxable 

valuation _upon notification to the board _S!~ _ ____SOunty 

commissi~ners by the school district tr.~~_tee_s if the taxable 

value of all of the proper~Y. ~~nder prot~.§~ _ _2~~£~~~~~~eed~ 

5% of the district's total taxable valuation.'' 

Section 4. Sect ion 15-10-202, MCA, is amended to read: 

"15-10-202. Certification of taxable values and 

millage rates. 1!l At the time that the assessment roll is 

prepared and published, the department of revenue shall 

certify to each taxing authority the taxable value within 

the jurisdiction of the taxing authority. The department 

shall also send to each taxing authority a written statement 

of its best estimate of the total asses5cd value of all new 
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construction and improvements not included on the previous 

assessment roll and the value of deletions from the previous 

assessment roll. Exclusive of such new construction, 

improvements, and deletions and of the taxable value of 

property that is the subject 

accordance with 7-6-2321, 

of a protest 

7-6-4232, or 

or~ in 

20-9-142, the 

department shall certify to each taxing authority a millage 

rate which will provide the same ad valorem revenue for each 

taxing authority as was levied during the prior year. For 

the purpose of calculating the certified millage, the 

department shall use 95% of the taxable value appearing on 

the roll, exclusive of properties appearing for the first 

time on the assessment roll. 

(2) A taxing authority shall i_nform the depa~tment and 

~he board of county commissioners in writing on or before 

J~ly 15 if it wishes to exclude the taxable_ value of 

property subject to a tax appeal or tax protest from its 

ta~able valuation pursuant to 7-6-2321, 

20-9-142.'' 

7-6-4232, or 

Section 5. Section 15-1-402, MCA, is amended to read: 

wlS-1-402. Payment of taxes under protest -- action to 

recover. (1) The person upon whom a tax or license fee lS 

being imposed may proceed under 15-1-406 or may, before the 

tax or license fee becomes delinquent, pay under written 

protest that portion of the tax or license fee protested. 
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The payment must: 

(a) be made to the officer designated and authorized 

to collect it; 

(bl specify the grounds of protest; and 

(c) not exceed the difference between the payment for 

the immediately preceding tax year and the amount owing in 

the tax year protested unless a different amount results 

from the specified grounds of protest, which grounds may 

include but are not limited to changes in assessment due to 

reappraisal under 15-7-111. 

(2) After having exhausted the administrative appeals 

available under Title 15, chapters 2 and 15, a person or his 

legal representative may bring an action in any court of 

competent jurisdiction against the officers to whom said tax 

or license fee was paid or against the county or 

municipality in whose behalf the same was collected and the 

department of revenue. 

(3) Both the officers to whom the tax or license fee 

was paid or the county or municipality in whose behalf the 

same was collected and the department of revenue must be 

served with timely summons and complaint within the time 

prescribed. 

(4) A~y An action instituted to recover any such 

portions of tax or license fee paid under protest ~hall must 

be commenced and summons timely served within 60 days after 

-6-



2 

J 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0074/01 

the date of the final decision of the state tax appeal 

board. 

(5) Wheft--8fty ~ protested tax or license fee is 

payable in installments, e~~~-8"Y ~ subsequent installment 

portion considered unlawful by the state tax appeal board 

need not be paid and no action or suit need be commenced to 

recover th~--~am~,--b~e the subsequent installment. The 

determination of the action or suit commenced to recover the 

first installment portion paid under protest ~hall-rl~ter~±ne 

determ~nes the right of the party paying such subsequent 

installment to have the same or any part thereof refunded to 

him or the right of the taxing authority to collect a 

subsequent installment not paid by the taxpayer plus 

interest from the date the subsequent installment was due. 

(6) All portio"s-o£ taxes and license fees paid under 

protest to a county or municipality sha!! mu~! be deposited 

by the treasurer of the county or municipality to the credit 

of a special fund to be designated as a protest fund and 

shell ~ust be retained in Stteh the protest fund until the 

final determination of any action or suit to recover the 

same unless released at the request of the county, 

municipality, or other local taxing jurisdiction pursuant to 

subsection {7}. Nothing contained herein prohibits the 

investment of the money of this fund in the state unified 

investment program or in any manner provided in Title 7, 
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chapter 6. The provision creating the special protest fund 

does not apply to any payments made under protest directly 

to the state. 

{7} The governing board of a taxing jurisdiction 

affected by the payment of taxes under protest in the second 

and subsequent years that a tax protest remains unresolved 

may demand that the treasurer of the county or municipality 

pay the requesting taxing jurisdiction all or a portion of 

the protest payments to which it is entitled, except the 

amount paid by the taxpayer in the first year of the 

protest. The decision in a previous year of a taxing 

jurisdiction to leave protested taxes in the protest fund 

does not preclude it from demanding in a subsequent year any 

or all of the payments to which it is entitled, except the 

first-year protest amount. 

(8) (a) If no action is corrunenced within the time 

herein specified or if such action is commenced and finally 

determined 1n favor of the county or municipality or 

treasurer thereof, the amount of the protested portions of 

the tax or license fee shall mu~~ be taken from the protest 

fund and deposited to the credit of the fund or funds to 

which the same property belongs, less a pro rata deduction 

for the costs of administration of the protest fund~ and 

related expenses chcHged the 1 ocal government uni ts~__!:he 

in~~rest earned on t!l~-- prote?t_~E funds oc ir~~(,~~~~ved 
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from their investment that must be d~£osit~d to the credit 

of the state general fund. 

(b) ·rf such action is finally determined adversely to 

a county or municipality or the treasurer thereof, then the 

treasurer shall, upon receiving a certified copy of the 

final judgment in said action from the state tax appeal 

district or supreme court, as board, or from 

appropriate, if 

the 

the final action of the state tax appeal 

board is appealed in the time prescribed, refund to the 

person in whose favor such judgment is rendered the amount 

of such protested portions of the tax or license fee 

deposited in the protest fund, and not released pursuant to 

subsection (7), as the person holding such judgment lS 

entitled to recover, together with interest thereon 8~-~he 

~ete-of-6~-e-year from the date of payment under protest~ 

the greater of: 

(i) the rate of interest generated from the pooled 

investment fund provided for in 17-6-203 for the applicable 

period; or 

(ii) 6% a year. 

1£1 If the amount retained in the protest fund is 

insufficient to pay all sums due the taxpayer, the treasurer 

shall apply the available amount first to tax repayment7 

~ften-~"tere~t-owed7 and l8s~iy then to costs. 

tet~ If the protest action is decided adversely to a 
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taxing jurisdiction and the amount retained in the protest 

fund is insufficient to refund the tax payments 7 -+"tere~t, 

and costs to which the taxpayer is entitled and for which 

local government units are responsible, the treasurer shdll 

bill and the taxing jurisdiction shall refund to the 

treasurer that portion of the taxpayer refund, including tax 

payments7---±ntere~tr and costs, for which the 

jurisdiction is proratably responsible. The interest 

taxing 

earned 

on the protested funds released in ~~~ordance~ith 

subsection (7) must ~~ _!t:_f~nde~~-e-~~~~--~y_ the 

state. 

tdt~ In satisfying the requirements of subsection 

t8ttet ~, the taxing jurisdiction is allowed not more 

than 1 year from the beginning of the fiscal year following 

a final resolution of the protest. The taxpayer is entitled 

to interest on the unpaid balance at the rate-of-6%-a--yedr 

greater of the rates referred to in subsections (BltElJl~ 

and (B)(b)(ii) from the date of payment under protest until 

the date of final resolution of the protest and at the 

combined rate of the federal reserve discount rate quoted 

from the federal reserve bank in New York, New York, on the 

date of final resolution, plus four percentage points, from 

the date of final resolution of the protest until refund is 

made. 

(9) A taxing jurisdiction may satisfy the requirements 

-10-
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of this section by use of funds from one or more of the 

following sources: 

(a) imposition of a property tax to be collected by a 

special tax protest refund levy; 

(b) the general fund, except that amount generated by 

the all-purpose mill levy, or any other funds legally 

available to the governing body; and 

(c) proceeds from the sale of bonds issued by a 

county, city, or school district for the purpose of deriving 

revenue for the repayment of tax protests lost by the taxing 

jurisdiction. The governing body of a county, city, or 

school district is hereby authorized to issue such bonds 

pursuant to procedures established by law. The bonds may be 

issued without ~~j~ submitted to an election. Property 

taxes may be levied to amortize ~ttch the bonds,-~~ov±ded-~he 

ievy-for-payment-of-any-stteh-bonds-mBy-not--exeeed,--±n--the 

09gregatey-l9-miils-enntlally." 

Section 6. Section 15-10-412, MCA, is amended to read: 

"15-10-412. (Temporary) Property Lax limited to 1986 

levels clarification extension to all propert} 

classes. Section 15-10-402 is interpreted and clarified a~ 

follows: 

(1) The limitation to 1986 levels is extended to appl) 

to all classes of property described in Title 15, chapter 6, 

part 1. 
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(2) The limitation on the amount of taxes levied is 

interpreted to mean that the actual tax liability for an 

individual property is capped at the dollar amount due in 

each taxing unit for the 1986 tax year. In tax years 

thereafter, the property must be taxed in each tax:ng un1t 

at the 1986 cap or the product of the taxable value and 

mills levied, whichever is less for each taxing unit. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made 1n the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into 

a taxing unit; 

(b) construction, expansion, or remodeling 

improvements; 

(C) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

of 

(f) increases in the amount of production or the value 

of production for property described in 

15-6-132; 

15-6-131 or 

(g) transfer of property from tax-exempt to taxable 

status; or 

(h) revaluations caused by: 

{i) cyclical reappraisal; or 

(ii) expan~ion, addition, replacement, or remcdeling of 

-12-
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improvements. 

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) construction, expansion, replacement, or 

remodeling of improvements that adds value to the property; 

(b) transfer of property into a taxing uniti 

(c) reclassification of property; 

{d) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; or 

(f) conversion of the 

tax-exempt to taxable status. 

individual property from 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, 

the designation of 1982 as the base yea~, 

including 

until the 

reappraisal cycle beginning January 1, 1986, is completed 

and new valuations are placed on the tax rolls and a new 

base year designated, if the property is: 

(a) 

(b) 

new construction; 

expanded, deleted, 

improvements; 

-l3-
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to taxable 

(6} Property described in subsections (5)(a) through 

(5)(d) that 1s not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as 

clarified in this section, is intended to leave the property 

appraisal and valuation methodology of the depdrtmenl of 

revenue intact. Determinations of county classifications, 

salaries of local government officers, and all other matters 

in which total taxable valuation is an integral component 

are not affected by 15-10-401 and 15-10-402 except Eo~ the 

use of taxable valuation in fixing tax levi~s. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-l0-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless the taxing unit's 

taxable valuation decreases by 5% or more from the previous 

tax year. If a taxing unit's taxable valuation decreases by 

5~ or more from the previous tax year, it may levy 
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additional mills to compensate for the decreased taxable 

valuation, but in no case may the mills levied exceed a 

number calculated to equal the revenue from property taxes 

for the 1986 tax year in that taxing unit. Exclusion of the 

~~~~!e value of property under a property tax ~otest or 

~p~from a taxing unit's taxable value und~r 7-6-2321, 

7-6-4232, or 20-9-142 constitutes ~- decrease in taxable 

valuation for purposes of this subsection. 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, ~hether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

(d) c1ty street maintenance districts; 

(e) tax increment financing districts; 

(f} satisfaction of judgments against a taxing unit; 

(g) electric company street lighting assessments; and 

(h) revolving funds to support any categories 

specified in this subsection (8}. 

(9) The limitation on the amount of taxes levied does 

nol apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 
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of the governing body of the taxing unit containing: 

(a} a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or 

by the end of the fiscal year will be depleteJ; 

(e) a finding that there are no alterr.ative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) The limitation on the amount of taxes levied does 

not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by 

conflagration, or other public calamity. 

famine, 

..l!..!l_The limitation on the amount L'l~_taxe~ _ _lev~~~does 

not apply to a levy increase to~d).l' t:_~xe~_ p,::dd ___ ~de_!:_ 

E_r_otest_i__f!_~-~~rdance_ with 15-l-402_~ (Terminates December 

31, 1989--sec. 6, Ch. 654, L. 1987.)" 

Section 7. Section 2-9-316, MCA, is amended to read: 
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"2-9-316. Judgments against governmental entities 

except state. A Except as provided in 15-1-402, a political 

subdivision of the state shall satisfy a final judgment out 

of funds that may be available from the following sources: 

{1) insurance; 

(2) the general fund or any other funds legally 

available to the governing body; 

(3} a property tax, otherwise properly authorized by 

law, collected by a special levy authorized by law, in an 

amount necessary to pay any unpaid portion of the judgment, 

except that such levy may not exceed 10 mills; 

(4) proceeds from the sale of bonds issued by a 

county, city, or school district for the purpose of deriving 

revenue for the payment of the judgment liability. The 

governing body of a county, city, a~ school district is 

hereby authorized to issue such bonds pu~suant to procedures 

established by law. Property taxes may be levied to amortize 

such bonds, provided the levy for payment of any such bonds 

or judgments may not exceed, in the aggregate, 10 mills 

annually.'' 

Section 8. Section 7-7-2202, MCA, is amended to <ead: 

"7-7-2202. Authority to issue general obligation bonds 

to satisfy judgments. (l) The board of county commissioners 

of every county of the state is hereby vested with the power 

and authority to issue, negotiate, and sell coupon bonds on 
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the credit of the county, as more specifically provided in 

this part, for the purpose of funding, paying in full, or 

compromising, settling, and satisfying any judgment which 

may have been rendered against the 

competent jurisdiction, including 

protests lost by -~he co~ when: 

county in a court of 

tht::__ re~ymE'~~~~-~ tax_ 

{a} there are not sufficient funds available to pay 

such judgment; and 

{b) sufficient money cannot be raised to satisfy such 

judgment by an annual tax levy of 10 mills levied on all the 

taxable property within the county through a period of 3 

years. 

(2) The resolution providing for the issue of such 

bonds must recite the facts concerning the judgment to be 

funded and the terms of any compromise agreement which may 

have been entered into between the board and the judgment 

creditor." 

Section 9. Section 7-7-2221, MCA, is amended to read: 

"7-7-2221. Issuance of certain general obligation 

bonds without election. Bonds may be issued without 

submitting the same to an election if the bonds are is5ued 

for the purpose of: 

(l) enabling a county to liquidate it~ indebtPdness to 

another county incident to the creation of a new county or 

the changing of a county boundary line, as set forth tn 
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full, or compromising, 

settling, and satisfying any judgment which may have been 

rendered against the county in a court of competent 

jurisdiction, as set forth in 7-7-2202 and_l5-l-402.'t 

Section 10. Section 7-7-4101, MCA, is amended to read: 

"7-7-4101. Purposes for which indebtedness may be 

incurred. The city or town council has power to contract an 

indebtedness on behalf of a city or town, upon the credit 

thereof, by borrowing money or issuing bonds for the 

following purposes: 

{1) erection of public buildings; 

{2) construction of sewers, sewage treatment and 

disposal plants, waterworks, reservoirs, reservoir sites, 

and lighting plants; 

(3) supplying the city or town with water by contract 

and the construction or purchase of canals or ditches and 

water rights for supplying the city or town with water~ 

(4) construction of bridges, docks, wharves, 

breakwaters, piers, jetties, and moles; 

( 5) to acquire, open, and/or widen any street and to 

improve the same by constructing, reconstructing, and 

repairing pavement, gutters, curbs, and vehicle parking 

strips and to pay all or any portion of the cost thereof; 

(6) the purchase of fire apparatus and street and 
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other equipment; 

(7) building, purchasing, constructing, and 

maintaining devices intended to protect the safety of the 

public from open ditches carrying irrigation or other water; 

~~d 

(8) the funding of outstanding warrants and maturing 

bonds.-; and 

(9) the repayment of tax protests lost by the city, 

town, or other municipal corporation." 

Section 11. Section 7-7-4221, MCA, is amended to read: 

"7-7-4221. Election on question of incurring 

indebtedness -- exception. (1) Except as provided 1n 

subsection (2) and 15-l-402, whenever the governing body of 

any municipality considers it necessary to issue bonds 

pledging the general credit of the municipality for any 

purpose authorized by law, the question of isst1ing the bonds 

shall first be submitted to the registered electors of the 

city or town. 

( 2) It is not necessary to submit to the electors tt1e 

question of issuing refunding bonds to refund bonds issued 

and outstanding or the question of issuing revenue bonds not 

pledging the general credit of the municipality under any 

laws of this state.'' 

Section 12. Section 20-9-403, MCA, is amended to read: 

•20-9-403. Bond issuPs for certain purposes. ( 1) The 

-20-
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1 trustees of a school district may issue and negotiate bonds 

2 on the credit of the school district for the purpose of: 

3 (a) building, altering, repairing, buying, furnishing, 

4 equipping, purchasing lands for, and/or obtaining a water 

5 supply for a school, teacherage, dormitory, gymnasium, other 

6 building, or combination of said buildings for school 

7 purposes; 

8 (b} buying a school bus or buses; 

9 (c} providing the necessary money to redeem matured 

10 bonds, maturing bonds, or coupons appurtenant to bonds when 

ll there is not sufficient money to redeem them; 

12 (d) providing the necessary money to redeem optional 

13 or redeemable bonds when it is for the best interest of the 

14 school district to issue refunding bonds; or 

15 (e) funding a judgment against the district~~cluding 

16 the repayment of tax protests lost ~y the district. 

17 (2) Any money realized from the sale of any bonds 

18 issued on the credit of a high school district shall not be 

19 used for any of the above purposes in an elementary school 

20 district, and such money may be used for any of the above 

21 purposes for a junior high school but only to the extent 

22 that the 9th grade of the high school is served thereby.'' 

23 Section 13. Section 20-9-421, MCA, is amended to read: 

24 "20-9-421. Election to authorize the issuance of 

25 school district bonds and the methods of introductiona A 
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school district shall not issue bonds for any purpose other 

thdn that provided in 15-1=402 and 20-9-412 unless the 

~ssuance of bonds has been authorized by the qualified 

electors of the school district at an election called for 

the purpose of considering a proposition to 1ssue such 

bonds. A school district bond election shall be called by a 

resolution as prescribed under the provisions of 20-20-201 

when: 

{l) the trustees, of their own volition, adopt a 

resolution to that effect; or 

(2) the trustees have received a petition which asks 

that an election be held to consider a bond proposition and 

which has been validated under the provisions of 20-9-425.'' 

Section 14. Section 7-7-2 203, MCA, is amended to read: 

"7-7-2203. Limitation on amount of bonded 

indebtedness. {1) Except as provided in subsections (2) 

through {4), no county may issue general obligation bonds 

for any purpose which, with all outstanding bonds and 

warrants except county high school bonds and emergency 

bonds, will exceed 11.25% of the total of the taxable value 

of the property therein, plus the amount of interim 

production and new production taxes levied divided by the 

appropriate tax rates described in 15-23-607(2)(a) or (2)(b) 

and multiplied by 60%, plus the amount of value represented 

by new ptoduction exempt~d from tax as provided in 
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15-23-612, to be ascertained by the last assessment for 

state and county taxes prior to the proposed issuance of 

bonds. 

(2) In addition to the bonds allowed by subsection 

(1), a county may issue bonds which, with all outstanding 

bonds and warrants, will not exceed 27.75% of the total of 

the taxable value of the property in the county subject to 

taxation, plus the amount of interim production and new 

production taxes levied divided by the appropriate tax rates 

described in 15-23-607(2)(a) or (2)(b) and multiplied by 

60%, plus the amount of va1ue represented by new production 

exempted from tax as provided in 15-23-612, when necessary 

to do so, for the purpose of acquiring land for a site for 

county high school buildings and for erecting or acquiring 

buildings thereon and furnishing and equipping the same for 

county high school purposes. 

(]) In addition to the bor1ds allowed by subsections 

(1) and (2), a county may issue bonds for the construction 

or improvement of a jail which will not exceed 12.5% of the 

taxable value of the property in the county subject to 

taxation. 

(4) The limitation in subsection (l) shHl± does not 

apply to refunding bonds issued for the purpose of paying or 

retiring county bonds lawfully issued prior to January 1, 

l932!_ __ ~r __ to bonds iss~ed for ll:!~ £_~~xment ~~~test~_ 
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lost by the county.'' 

Section 15. Section 7-7-4201, MCA, is amended to read: 

"7-7-4201. Limitation on amount of bonded 

indebtedness. (1) Except as otherwise provided, no city or 

town may issue bonds or incur other indebtedness for any 

purpose in an amount which with all outstanding and unpaid 

indebtedness will exceed 28% of the taxable val~e of the 

property therein subject to taxation, to be ascertained by 

the last assessment for state and county taxes. 

(2) The issuing of bends for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

changing of the evidence of outstanding indebtedness. 

ill __ The limitation in subsection (l) does not ap~ 

bonds issued for the repayment of tax protests lost by the 

<;__! ~y o~ __ town." 

Section 16. Section 20-9-406, MCA, 1s amended to read: 

"20-9-406. Limitations on amount of bond issue~ ( 1) 

The maximum amount for which each school district may become 

indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of prevlous 

issues and registered warrants, is 45\ of the taxable value 

of the property subj~ct to taxation as dsc~rtained by the 

last completed assessment for state, county, and school 

taxes previous to the incurring of such indebtedness. The 
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45% maximum, however, may not pertain to indebtedness 

imposed by special improvement district obligations or 

3 assessments against the school district or to bonds issued 

4 for the repayment of tax protests lost by the district. All 

5 bonds issued in excess of such amount shall be null and 

6 void, except as provided in this section. 

7 (2) When the total indebtedness of a school district 

8 has reached the 45% limitation prescribed in this section, 

9 the school district may pay all reasonable and necessary 

10 expenses of the school district on a cash basis in 

ll accordance with the financial administration provisions of 

12 this chapter. 

13 (3) Whenever bonds are issued for the purpose of 

14 refunding bonds, any moneys to the credit of the debt 

15 service fund for the payment of the bonds to be refunded are 

16 applied towards the payment of such bonds and the refunding 

17 bond issue is decreased accordingly.'' 

18 

19 

20 

21 

22 

23 

NEW SECTION. :Section 11. Extension of authority. 

existing authority to make rules on the subject of 

provisions of [this act) is extended to the provisions 

[this act]. 

NEW SECTION. Section 18. Effective date 

retroactive applicability. [This act] is effective 

Any 

the 

of 

on 

24 passage and approval and applies retroactively, within the 

25 meaning of l-2-109, to any tax appeal or tax paid under 

-25-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for 

DESCRIPTION OF PROPOSED LEGISLATION: 

SB118, as introduced 

An act to generally revise the laws relating to property under a tax protest or appeal proceeding; allowing a taxing 
unit to exclude the taxable value of property subject to a tax protest in fixing levies; making interest on 
protested taxes a state responsibility; allowing for bond issues without an election to repay lost tax protests; 
excluding tax protest repayment bonds from the limitations on the amount of bonded indebtedness; and providing an 
immediate effective date and a retroactive applicability date. 

FISCAL IMPACT: 

Under current law, property taxes paid under protest are deposited by the county treasurer in a specially designated 
protest fund. These funds may be invested in the state unified investment program and accrue interest. When a 
protest action is decided favorably to a taxing jurisdiction, any interest accrued remains with the county. 

Under the proposal, the interest would be credited to the state general fund. To the extent that protest actions 
are decided favorably to the taxing jurisdictions, this interest would be deposited to the state general fund, 
rather than being distributed to the taxing jurisdictions. This would increase general fund revenues. 

Alternatively, if the protest action is decided in favor of the taxpayer, and the county has expended the protested 
funds without allowing any interest to accrue, then the state would be responsible for repaying interest out of the 
general fund, which would decrease general fund revenues. The net effect of these two actions is not known. 

No impact is anticipated on Department of Revenue administrative expenditures. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

Counties that currently have a large portion of their taxable valuation associated with protested tax property 
would be able to exclude that property from the tax base, increase the number of mills applied to the remaining 
property, and increase the amount of property tax revenue available to fund current operations. 

~ 
RD, BUDGET DIRECTOR 

Office of Budget and Program Planning 

) 

. / .60 f I ~- :?/7'1 ~/ -t! ... ~~ /. 

TOM BECK, PRIMARY SPONSOR DATE 

Fiscal Note for SB118, Introduced 
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Fiscal Note Request SB118, as introduced 
Form BD-15 
Page 2 

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 

The proposal provides that exclusion of the taxable value of property under a property tax protest or appeal 
constitutes a decrease in taxable valuation for the purpose of complying with the provisions of I-105, and SB71 
passed during the 1987 legislative session. However, the proposal does not explicitly provide for a continuance of 
this exclusion vis-a-vis the state attorney general's opinion regarding subsequent 5% decreases in taxable valuation 
in each succeeding year. Given current law, this proposal does not clarify that the taxable value decrease stemming 
from protested tax property has continuing force. 
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APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 118 

INTRODUCED BY BECK, RAPP-SVRCEK, CAMPBELL, MARKS, STANG 

A BILL FOR AN ACT ENTITLED: "AN l\CT TO GENERALLY REVISE THE 

LAWS RELATING TO PROPERTY UNDER A TAX PROTEST OR APPEAL 

PROCEEDING; AhhBWxNG--A--TAKtNG-BNfT-~6-BH€bHBB-~HB-TAKABbB 

VAbBB-BP-PRBPBRT¥-SBB~BeT-TS-A-~AK-PRB~BST-xN-PfKfNG-bBVxBS; 

MAKfNG-xNTBRBST-BN-PRB~BS~BB-~AHBS-A--STATB--RBSPBNS!Bfb!T¥; 

ALLOWING PBR--BBNB--lSSBBS THE GOVERNING BODY OF A COUNTY, 

CITY, OR SCHOOL DISTRICT TO ISSUE BONDS WITHOUT AN ELECTION 

TO REPAY LOST TAX PROTESTS; EXCLUDING TAX PROTEST REPAYMENT 

BONDS FROM THE LIMITATIONS ON THE AMOUNT OF BONDED 

INDEBTEDNESS; EXCLUDING FROM LIMITATION TO 1986 LEVELS THOSE 

TAXES LEVIED TO REPAY TAXES PAID UNDER PROTEST; AMENDING 

SECTIONS 2-9-316, ~-6-~3~±,--7-6-4%3~7 7-7-2202, 7-7-2203, 

1-1-2221, 7-7-4101, 7-7-4201, 7-7-4221, 15-1-402, ±5-±e-ze~, 

15-10-412, ~9-9-14%7 20-9-403, 20-9-406, AND 20-9-421, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sect-ien-1 ~ --9<eet:->-- -7-6--2-3-2-l r -MeA-r -~-at~-~:<>- -l"e"ad-:-

u~-6-~3~l.--Pixtn~-of-tax--levy.---t1t--en--the--~eeond 

Me~eay--ift-A~~~~~-a~d-after-the-approva}-a~d-adop~ion-of-th~ 

f±na~-bttdg~tr-th~-board-of-eoHnty--commi~~±oner~--~ha±i--fix 

~.,.,.,,.,, •• <<>UnCi< 
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~ae--tax--!evy--£or-eaeh-r~nd-at-a-rate-wkieh-vill-~aise-the 

amottnt-set-o~t-in-the-bttd~et-a~-the-amottnt-neeessary--to--be 

raised--by--tax--ie¥y-fer-the-fttnd-dttrin9-the-ettrrent-£isea~ 

yearo-~he-Bxeept-as-prevtded-tn-~~bseet~on-tit,-the--taxable 

¥al~ation-of-the-eo~nty-fe~-the-ett~~ent-£±sea%-yea~-shall-be 

the--basis--for--dete~mininq--the-amount-of-the-tax-ie~y-for 

eaeh-f~n~T-Baeh-tax-levy-shali-be-at-a-rate-no--hiqher--than 

is--re~~ired-on-~ha~-bas±s,-w±tho~t-inelttdinq-any-amo~nt-for 

antieipated-tax-delinq~eneyt-to-prodttee-the-amottnt--set--ottt 

in--the-bttd9et,-witho~t-i~elttdinq-any-amount-£or-antieipated 

tax-delinqueneyT-as-being-the-amortnt-to--be--raised--by--tax 

1eYy.-

tit--~he--taxable-value-of-preperty-that-is-the-subjeet 

of-a-prope~ty-tax-protest-or-appeal-as-o£-the--f±rst--Monday 

in---A~gust--may--be--exeluded--from--the--eounty~s--taxable 

valuation-if-the-taxable-value-o£-all-o£-the-property--under 

protest--er--appeal-exeeeds-5%-o£-the-eoonty~s-total-taxable 

valuation. 

tztfii--The-tax--levy--sha%%--be--made--~n--the--manner 

prevtd~d-by-15-19-%91.-u 

SeG-t-ieR-2~- -9<eet:-i-<>ft---~2-3-2-,- --MC-1\c r -~ """"'' tded -t:<>- -NO<td-:-

B7-6-4%3%.---Ptxin~-of-tex--levy,---tlt--en--the--~eeond 

Monday--~n-AH~H~t-and-after-th~-approval-and-adopt~en-o£-the 

tina%-buegetr-th~-eottneil-ehell-fix-the-tax--%e~y--£e~--eaen 

tand--at--a--ratey--not--exeeeding-limi~e-p~eser±bed-by-lawt 
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wftieh-viil-raiee-~he-amo~n~-se~-o~~-in--the--bndget--as--the 

amottnt--neee~sary--to--be--raised--by-tax-le¥y-for-that-fHn0 

e~rin~-the-e~rrent-fiseal-year.-The-Exeept--as--previded--tn 

~ab~eetiofts--tit--aftd-t3tT-t~e-tftxftb~e-¥ftiaet~oft-o£-t~e-e~ty 

for--the--e~rrent--fiseai--year--shaii--be--the--bas±s---rer 

determining--the--amount--of-the-tax-ie•y-for-eae~-f~n~,-and 

eaeh-ta~-ievy-shall-be-at-a-rate-no-higher-than-is--reqttired 

en--that-basis,-witfteHt-inelHding-any-amoHnt-for-antieipated 

tax-delinqHeney,-te-raise-the-amount-set-oHt-in-the--bndget~ 

trt--ff--the--eeHneil--eonsidera-that-a-levy-made-for-a 

bond-sinking-or-±nterest-£~"d-w~%%-not-~~o~±de-a--~tlff±ete~t 

amo~nt--to--pay-ali-bond-p~±ne~~a~-and-±ntere~t-beeom±ng-dtle 

d~r±nq-the-e~r~ent-ti~cai-year-or-with±n-6-month~-after--the 

e~rrent--f±~eai-year-beea~se-o£-anticipated-tax-delinqnency 7 

the-eo~ne±~--may--r±x--the--ievy--at--a--ra~e--±t--cons±ders 

neeessary--to--raise--the--amo~nt-for-makinq-the-~ayments-of 

p~ineipal-and-interest-ove~-and-above--the--ant±e±~ated--tax 

deiinqttencyo 

t3t--~he--taxable-valtle-o£-property-that-t~-the-s~~jeet 

of-a-property-tax-preteet-or-appeal-as-o£-the--t±rst--Monday 

in--Atlgnst-may-be-exe%~ded-from-the-e±ty~s-taxabie-va%~ation 

i£-the-taxabie-va%~e-o£-a%%-o£-the-property-nnder-protest-or 

appea%-exeeeds-5t-ot-the-eity~s-totai-tax~bi~~valnation. 

t3t1!1--Bae~-~e¥y-~~ftl~-be-mftde-±n-the-m8ftfter--pro~ided 

by-15-19-291~· 
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Sect.teR-3-.- --s..et-hm--&&-+-H-2-.--.--;.,.-...ttertded-to--~:­

u~e-9-l4Zo--Pixing-and-ievyin9-taxes-by-boa~d-ef-ee~nty 

eeMmission@~~·--1!1-6n-the--seeond--Monday--in--Att9tt~t,--t~e 

eo~nty-~~per~ntendeft~-~~all-plaee-be£ere-the-boa~d-of-eounty 

eommi~~ioners--the--final-adopted-bnd9et-e£-the-d~~triet-and 

any-emer9eney-budget-adepted--by--the--d±~tr±et--d~rinq--the 

previ:oH:s--school--£i~ea1=--year-.--:rt--Exeept--as--p~ovi:_ded-i:n 

ettbeeetion-tZtr-it-shall-be-the-dttty-of-the-board-of--eo~aty 

eommi~eioners--to--tix--and-~evy-on-ali-the-taxable-¥a%~e-o£ 

all-the-real-a~d-pereonal-property-wi:th±n-t~e--d±striet--ail 

d±str±et-and-eonnty-taxation-reqnired-to-finanee,-w±thin-the 

l±m±tat±o~s--pro¥ided--by--law,--~he--tina%--bnd9et--and-any 

emergeney-bttdget-o£-the-distriet-. 

t~t--The-taxable-val~e-o£-property-that-±e-the--snbjeet 

ot--a--property-tax-protest-or-appeal-as-of-the-£±rst-Monday 

in-Angnet--may--be--exeiH:ded--trom--the--di~triet~s--taxable 

valnation---npon---notifieation---to--the--board--of--eonnty 

eommissionere-by-the-eehool-distriet-trustees-if-the-taxable 

vaine-o£-all-of-the-property-nnder-protest-or-appeal-exeeede 

5•-o£-the-district~s-total-taxable-va1=nationou 

Sec-t.teR-4...--s..et-hm -1-5----1-&---2-ll-2- ... -MC-A- ... _..,. -atfteli~ -to--~-,_ 

nl5-l8-~e~.--eertifieat±on--of---ta~able---valnes---and 

milla9e--rates·--1!1-At-the-time-that-the-a~~e~~ment-rol%-i~ 

prepared-end~p~bli~hed7 --the~~department--of~-reven~e--sha~i 

eerti£y--to--eaeh--taMift9-atlthor±ty-the-taxable-valtle-vithin 
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tke-j~~isdiee~o~-or-~he--taxi"9--atttherity~--~he--departmeft~ 

e~ell-e!so-~eftd-to-eaeh-taxift~-attthority-a-written-statement 

e£--its-best-estimate-o£-the t~tal-aeee~eed-~al~e-o£-all-new 

eoft~tr~etion-and-impro¥emente-not-inelHded-on--the--~~evions 

aeeessment-roll-and-the-valtte-o£-deletions-frem-tfte-~reviotls 

assessment---roil·---Exelnsive--o£--sHeh--new--eonstrnetion7 

±mpre~ements,-and-deletions-end~-of--the--taxable--valtle--o£ 

preperty--thet--i~--the--snb;eet--o£--a-protest-or-appeal-i~ 

aeeor0enee--with--~-6-Z3%lT--~-6-4~3%,--~r---29-9-i4~ 7 ---the 

de~artment--sball-eerti£y-to-eaeh-tax±ftg-att~h~ri~y-e-mi%%age 

rate-whieh-wi%T-p~o~ide-ehe-~ame-ad-va%orem-re~en~e-£or-eaek 

~axinq-attehortey-as-was-%evied-dttr±ft9-~he--prior--yearo--Por 

~he--pnrpo~e--or--ea%ett~a~i"9--the--eert~fied--m±T%age7--~he 

~epartmeft~-shall-tt~e-95%-of-the-taxabie-vaitle--appeariftg--on 

~he--rerr,--exeltts±ve--o£-proper~ies-appear±ftg-£er-the-£±rst 

time-oft-~he-asse~smeftt-rol±o 

t%t--A-tax±ng-auehor±~y-shai±-in~orm-the-department-and 

the-eoard-o£-eottnty-eomm±ssiefters-in-writin9--on--or--betore 

dtt±y--%5--i£--it--wishes--to--exe!ttde--the--~axable-valtte-o£ 

~er~y-sttbjeet-to-a-tax-appeai-or--tax--protest--trom--±ts 

taxab!e---va!ttat±~n---pHrsttant--to--~-6-~3ZlT--7-6-4~3Z,--or 

%S-9-!4~.n 

Section 1. Section 15-1-402, MCA, is amended to read: 

"15-1-402. Payment of taxes under protest -- action to 

recover. (1) The person upon whom a tax or license fee is 
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being imposed may proceed under 15-l-406 or may, before the 

tax or license fee becomes delinquent, pay under written 

protest that portion of the tax or license fee protested. 

The payment must: 

(a) be made to the officer designated and authorized 

to collect it; 

(b) specify the grounds of protest; and 

(c) not exceed the difference between the payment for 

the immediately preceding tax year and the amount owing in 

the tax year protested unless a different amount results 

from the specified grounds of protest, which grounds may 

include but are not limited to changes in assessment due to 

reappraisal under 15-7-lll. 

(2) After having exhausted the administrative appeals 

available under Title 15, chapters 2 and 15, a person or his 

legal representative may bring an action in any court of 

competent jurisdiction against the officers to whom said tax 

or license fee was paid or against the county or 

municipality in whose behalf the same was collected and the 

department of revenue. 

(3) Both the officers to whom the tax or license fee 

was paid or the county or municipality in whose behalf the 

same was collected and the department of revenue must be 

served with timely summons and complaint within the time 

prescribed. 
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(4) Any An action instituted to recover any such 

portions of tax or license fee paid under protest ~hsii must 

be commenced and summons timely served within 60 days after 

the date of the final decision of the state tax appeal 

board. 

(5) Wh~ft-8ftY If a protested tax or license fee is 

payable in installments, th~n-any ~subsequent installment 

portion considered unlawful by the state tax appeal board 

need not be paid and no action or suit need be commenced to 

recover the--~ame7--b~~ the subsequent installment. The 

determination of the action or suit commenced to recover the 

first installment portion paid under protest ~ha%±-determine 

determines the right of the party paying such subsequent 

installment to have the same or any part thereof refunded to 

him or the right of the taxing authority to collect a 

subsequent installment not paid by the taxpayer plus 

interest from the date the subsequent installment was due. 

(6) All portion~-o£ taxes and license fees paid under 

protest to a county or municipality sfta±± ~ be deposited 

by the treasurer of the county or municipality to the credit 

of a special fund to be designated as a protest fund and 

shall must be retained in stteh the protest fund until the 

final determination of any action or suit to recover the 

same unless released at the request of the county, 

municipality, or other local taxing jurisdiction pursuant to 
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subsection (7). Nothing contained herein prohibits the 

investment of the money of this fund in the state unified 

investment program or in any manner provided in Title 7, 

chapter 6. The provision creating the special protest fund 

does not apply to any payments made under protest directly 

to the state. 

(7) The governing board of a taxing jurisdiction 

affected by the payment of taxes under protest in the second 

and subsequent years that a tax protest remains unresolved 

may demand that the treasurer of the county or municipality 

pay the requesting taxing jurisdiction all or a portion of 

the protest payments to which it is entitled, except the 

amount paid by the taxpayer in the first year of the 

protest. The decision in a previous year of a taxing 

jurisdiction to leave protested taxes in the protest fund 

does not preclude it from demanding in a subsequent year any 

or all of the payments to which it is entitled, except the 

first-year protest amount. 

(8) (a) If no action is commenced within the time 

herein specified or if such action is commenced and finally 

determined in favor of the county or municipality or 

treasurer thereof, the amount of the protested portions of 

the tax or license fee eha±l must be taken from the protest 

fund and deposited to the credit of the fund or funds to 

which the same property belongs, less a pro rata deduction 
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for the costs of administration of the protest fundL and AND 

related expenses charged the local government units,-and-e~e 

t~~erest-ea~n~d-oft-the-protested--r~nd~--or--±ncome--dertve~ 

from--the±r--tft~estment-tnat-m~st-be-d~po8±ted-to-the-ered±t 

o£-the-state-general-fand. 

(b) If such action is finally determined adversely to 

a county or municipality or the treasurer thereof, then the 

treasurer shall, upon receiving a certified copy of the 

final judgment in said action from the state tax appeal 

board, or from the district or supreme court, as 

appropriate, if the final action of the state tax appeal 

board is appealed in the time prescribed, refund to the 

person 

of such 

in whose favor such judgment is rendered the amount 

protested portions of the tax or license fee 

deposited in the protest fund, and not released pursuant to 

subsection (7), as the person holding such judgment is 

entitled to recover, together with interest thereon at-the 

rete-er-6%-a-year from the date of payment under protest~ 

the greater of: 

{i) the rate of interest generated from the pool~d 

inv~stment fund provided for in 17-6-203 for the applicable 

period; or 

(ii) 6\ a year. 

l£1 If the amount retained in the protest fund is 

insufficient to pay all sums due the taxpayer, the treasurer 
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shall apply the available amount first to tax repay'ment7.!_ 

~hen-±ntere~t-owed, THEN INTEREST OWED, and la~tly theft 

LASTLY to costs. 

t~t~ If the protest action is decided adversely to a 

taxing jurisdiction and the amount retained in the protest 

fund is insufficient to refund the tax paymentsT--ifttere~t, 

and costs to which the taxpayer is entitled and for which 

local government units are responsible, the treasurer shall 

bill and the taxing jurisdiction shall refund to the 

treasurer that portion of the taxpayer refund, including tax 

paymentsT--i~~ere~t, and costs, for which the taxing 

jurisdiction is proratably responsible. ~he-intere~t-e~r"ed 

on--the--pro~e~ted--ftlftds--reiea~ed---in---aeeorda~~e- w~th 

:!Jtlbs_ec:t1::ort--t1t--Mtl~t--he- -re£tt nd~d.- -to-- the- ttll~pa ye-r -by- the 

~tate-. 

td7~ In satisfying the requirements of subsection 

t8ttet ~, the taxing jurisdiction is allowed not more 

than 1 year from the beginning of the fiscal year following 

a final resolution of the protest. The taxpayer is entitled 

to interest on the unpaid balance at the rate-o£-6%--a--year 

greater of the rates referred to in subsections (8)(b}(i) 

and (8)(b)(iil from the date of payment under protest until 

the date of final resolution of the protest and at the 

combined rate of the federal reserve discount rate quoted 

from the federal reserve bank in New York, New York, on the 
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date of final resolution, plus four percentage points, from 

the date of final resolution of the protest until refund is 

made. 

(9) A taxing jurisdiction may satisfy the requirements 

of this section by use of funds from one or more of the 

following sources: 

(a) imposition of a property tax to be collected by a 

special tax protest refund levy; 

(b) the general fund, except that amount generated by 

the all-purpose mill levy, or any other funds legally 

available to the governing body; and 

(c) proceeds from the sale of bonds issued by a 

county, city, or school district for the purpose of deriving 

revenue for the repayment of tax protests lost by the taxing 

jurisdiction. The governing body of a county, city, or 

school district is hereby authorized to issue such bonds 

pursuant to procedures established by law. The bonds~~~ 

issued without being submitted to an election. Property 

taxes may be levied to amortize sueh the bonds7-p~e•tded-the 

ie¥y--~er--paym~n~--of-8ny-stleh-be"ds-may-no~-~xeeed,-in-the 

8ggregate,-i9-mi%is-ann~aiiy." 

Section 2. Section 15-10-412, MCA, is amended to read: 

"15-10-412. (Temporary) Property tax limited to 1986 

levels -- clarification -- extension to all property 

classes. Section 15-10-402 is interpreted and clarified as 
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follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

{2) The limitation on the amount of taxes levied is 

interpreted to mean that the actual tax liability for an 

individual property is capped at the dollar amount due in 

each taxing unit for the 1986 tax year. In tax years 

thereafter, the property must be taxed in each taxing unit 

at the 1986 cap or the product of the taxable value and 

mills levied, whichever is less for each taxing unit. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into 

a taxing unit; 

(b) construction, 

improvements; 

expansion, or remodeling 

(C) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

of 

{f) increases in the amount of production or the value 

of production for property descr~bed in 15-6-131 or 

15-6-13Z; 

{g) transfer of property from tax-exempt to taxable 
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(i) cyclical reappraisal; or 
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(ii) expansion, addition, replacement, or remodeling of 

improvements. 

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) construction, expansion, replacement, or 

remodeling of improvements that adds value to the property; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; or 

(f) conversion of the individual property from 

tax-exempt to taxable status. 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

the designation of 1982 as the base year, until the 

reappraisal cycle beginning January 1, 1986, is completed 

and new valuations are placed on the tax rolls and a new 
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new construction; 

expanded, deleted, 
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(c) annexed property; or 

replaced, 
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or remodeled 

(d) property converted from tax-exempt to taxable 

status. 

(6) Property described in subsections (5){a) through 

(5}(d) that is not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as 

clarified in this section, is intend~d to leave the property 

appraisal and valuation methodology of the d~partment of 

revenue intact. Determinations of county classifications, 

salaries of local gov~rnment officers, and all other matters 

in which total taxable valuation is an integral component 

are not affected by 15-10-401 and 15-10-402 except for the 

use of taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer•s 

liability may not exceed the dollar amount due in each 
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taxing unit for the 1986 tax year unless the taxing unit's 

taxable valuation decreases by 5% or more from the previous 

tax year. If a taxing unit's taxable valuation decreases by 

5\ or more from the previous tax year, it may levy 

additional mills to compensate for the decreased taxable 

valuation, but in no case may the mills levied exceed a 

number calculated to equal the revenue from property taxes 

for the 1986 tax year in that taxing unit. E~e±~~ie~-o£--eh~ 

~axabie--va±~~--ef--prepe~ty-~nder-a-property-eax-proeest-or 

appesi-from-a-eaxiftg-~nit~s-taxable--yal~e--~nder--T-6-i3~i 7 

~-6-4i3i,--or--~9-9-i4%--eonstitHtes--a--deerease-~n-taxable 

valHation-for-p~rposes-o£-~h~s-subsee~~O"• 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) ru[al improvement districts; 

(b) special improvement districts; 

(c} levies pledged for the repayment 

indebtednessr including tax increment bonds; 

(d) city street maintenance districts; 

tax increment financing districts; 

of bonded 

(e) 

(f) 

(g) 

(h) 

satisfaction of judgments against a taxing unit; 

electric company street lighting assessments; and 

revolving funds to support any categories 
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specified in this subsection {8). 

(9} The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or 

by the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) The limitation on the amount of taxes levied does 

nat apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflag[ation, or other public calamity. 

(11) The limitation on _the amount of taxes levied does 
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not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-l-402. (Terminates December 

31, 1989--sec. 6, Ch. 654, L. l987. )" 

Section 3. Section 2-9-316, MCA, is amended to read: 

•2-9-316. Judgments against governmental entities 

except state. A Except as provided in 15-l-402, a political 

subdivision of the state shall satisfy a final judgment out 

of funds that may be available from the following sources: 

(1) insurance; 

(2) the general fund or any other funds legally 

available to the governing body; 

(3) a property tax, otherwise properly authorized by 

law, collected by a special levy authorized by law, in an 

amount necessary to pay any unpaid portion of the judgment, 

except that such levy may not exceed 10 mills; 

(4) proceeds from the sale of bonds issued by a 

county, city, or school district for the purpose of deriving 

revenue for the payment of the judgment liability. The 

governing body of a county, city, or school district is 

hereby authorized to issue such bonds pursuant to procedures 

established by law. Property taxes may be levied to amortize 

such bonds, provided the levy for payment of any such bonds 

or judgments may not exceed, in the aggregate, 10 mills 

annually." 

Section 4. Section 7-7-2202, MCA, is amended to read: 
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"7-7-2202. Authority to issue general obligation bonds 

to satisfy judgments. (1) The board of county commissioners 

of every county of the state is hereby vested with the power 

and authority to issue, negotiate, and sell coupon bonds on 

the credit of the county, as more specifically provided in 

this part, for the purpose of funding, paying in full, or 

compromising, settling, and satisfying any judgment which 

may have been rendered against the county in a court of 

competent jurisdiction, including the repayment of tax 

protests lost by the county~ when: 

{a) there are not sufficient funds available to pay 

such judgment; and 

(b) sufficient money cannot be raised to satisfy such 

judgment by an annual tax levy of 10 mills levied on all the 

taxable property within the county through a period of 3 

years. 

{2) The resolution providing for the issue of such 

bonds must recite the facts concerning the judgment to be 

funded and the terms of any compromise agreement which may 

have been entered into between the board and the judgment 

creditor." 

Section 5. Section 7-7-2221, MCA, is amended to read: 

"7-7-2221. Issuance of certain general obligation 

bonds without election. Bonds may be issued without 

submitting the same to an election if the bonds are issued 
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for the purpose of: 

(1) enabling a county to liquidate its indebtedness to 

another county incident to the creation of a new county or 

the changing of 

7-7-2201(5): and 

(2) funding, 

a county boundary line, as set forth in 

paying in full, or compromising, 

settling, and satisfying any judgment which may have been 

rendered against the county in a court of competent 

jurisdiction, as set forth in 7-7-2202 and 15-l-402.'' 

Section 6. Section 7-7-4101, MCA, is amended to read: 

•7-7-4101. Purposes for which indebtedness may be 

incurred. The city or town council has power to contract an 

indebtedness on behalf of a city or town, upon the credit 

thereof, by borrowing money or issuing bonds for the 

following purposes: 

(1} erection of public buildings; 

(2) construction of sewers, sewage treatment and 

disposal plants, waterworks, reservoirs, reservoir sites, 

and lighting plants: 

(3) supplying the city or town with water by contract 

and the construction or purchase of canals or ditches and 

water rights for supplying the city or town with water; 

(4) construction of bridges, docks, wharves, 

breakwaters, piers, jetties, and moles; 

(5) to acquire, open, and/or widen any street and to 
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improve the same by constructing, reconstructing, and 

repairing pavement, gutters, curbs, and vehicle parking 

strips and to pay all or any portion of the cost thereof: 

(6) the purchase of fire apparatus and street and 

other equipment; 

(7) building, purchasing, constructing, and 

maintaining devices intended to protect the safety of the 

public from open ditches carrying irrigation or other water; 

and 

(8) the funding of outstanding warrants and maturing 

bonds-.; and 

(9) the repayment of tax protests lost by the city, 

town, or other municipal corporation." 

Section 7. Section 7-7-4221, MCA, is amended to read: 

"7-7-4221. Election on question of incurring 

indebtedness exception. {1) Except as provided in 

subsection (2) and l?~~-40~, whenever the governing body of 

any municipality considers it necessary to issue bonds 

pledging the general credit of the municipality for any 

purpose authorized by law, the question of issuing the bonds 

shall first be submitted to the registered electors of the 

city or town. 

(2) It is not necessary to submit to the electors the 

question of issuing refunding bonds to refund bonds issued 

and outstanding or the question of issuing revenue bands not 
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pledging the general credit of the municipality under any 

laws of this state.•• 

Section 8. Section 20-9-~03, MCA, is amended to read: 

•20-9-403. Bond issues for certain purposes. (l) The 

trustees of a school district may issue and negotiate bonds 

on the credit of the school district for the purpose of: 

(a) building, altering, repairing, buying, furnishing, 

equipping, purchasing lands for, and/or obtaining a water 

supply for a scho~l, teacherage, dormitory, gymnasium, other 

building, or combination of said buildings for school 

purposes; 

(b) buying a school bus or buses: 

{c) providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

(d) providing the necessary money to redeem optional 

or redeemable bonds when it is for the best interest of the 

school district to issue refunding bonds; or 

(e) funding a judgment against the district, including 

the repayment of tax protests lost by the district. 

(2) Any money realized from the sale of any bonds 

issued on the credit of a high school district shall not be 

used for any of the above purposes in an elementary school 

district, and such money may be used for any of the above 

purposes for a junior high school but only to the extent 
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that the 9th grade of the high school is served thereby.'' 

Section 9. Section 20-9-421, MCA, is amended to read: 

•20-9-421. Election to authorize the issuance oE 

school district bonds and the methods of introduction. A 

school district shall not issue bonds for any purpose other 

than that provided in 15-1-402 and 20-9-412 unless the 

issuance of bonds has been authorized by the qualified 

electors of the school district at an election called for 

the purpose of considering a proposition to issue such 

bonds. A school district bond election shall be called by a 

resolution as prescribed under the provisions of 20-20-201 

when: 

(l) the trustees, of their own volition, adopt a 

resolution to that effect; or 

(2) the trustees have received a petition which asks 

that an election be held to consider a bond proposition and 

which has been validated under the provisions of 20-9-425." 

Section 10. Section 7-7-2203, MCA, is amended to read: 

"7-7-2203. Limitation on amount oE bonded 

indebtedness. (1) Except as provided in subsections {2) 

through (4), no county may issue general obligation bonds 

for any purpose which, with all outstanding bonds and 

warrants except county high school bonds and emergency 

bonds, will exceed 11.25% of the total of the taxable value 

of the property therein, plus the amount of interim 
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production and new production taxes levied divided by the 

appropriate tax rates described in 15-23-607(2)(a) or (2)(b) 

and multiplied by 60%, plus the amount of value represented 

by new production exempted from tax as provided in 

15-23-612, to be ascertained by the last assessment for 

state and county taxes prior to the proposed issuance of 

bonds. 

(2} In addition to the bonds allowed by subsection 

{1), a county may issue bonds which, with all outstanding 

bonds and warrants, will not exceed 27.75% of the total of 

the taxable value of the property in the county subject to 

taxation, plus the amount of interim production and new 

production taxes levied divided by the appropriate tax rates 

described in 15-23-607(2)(a) or (2)(b) and multiplied by 

60%, plus the amount of value represented by new production 

exempted from tax as provided in 15-23-612, when necessary 

to do so, for the purpose of acquiring land far a site for 

county high school buildings and for erecting or acquiring 

buildings thereon and furnishing and equipping the same for 

county high school purposes. 

(3) In addition to the bonds allowed by subsections 

(1) and (2), a county may issue bonds for the construction 

or improvement of a jail which will not exceed 12.5% of the 

taxable value of the property in the county subject to 

taxation. 
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(4) The limitation in subsection (1) efta!! does not 

apply to refunding bonds issued for the purpose of paying or 

retiring county bonds lawfully issued prior to January 1, 

1932, or to bonds issued for the repayment of tax protests 

lost by the county.'' 

Section 11. Section 7-7-4201, MCA, is amended to read: 

•7-7-4201. Limitation on amount of bonded 

indebtedness. (1} Except as otherwise provided, no city or 

town may issue bonds or incur other indebtedness for any 

purpose in an amount which with all outstanding and unpaid 

indebtedness will exceed 28% of the taxable value of the 

property therein subject to taxation, to be ascertained by 

the last assessment for stace and county taxes. 

(2) The issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

changing of the evidence of outstanding indebtedness. 

(3} The limitation in subsection (1) does not apply to 

bonds ~_?_?_ued for the repayment of tax protests lost by the 

city or town." 

Section 12. Section 20-9-406, MCA, is amended to read: 

"20-9-406. Liaitations on amount of bond issue~ (1) 

The maximum amount for which each school district may become 

indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 
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issues and registered warrants, is 45% of the taxable value 

of the property subject to taxation as ascertained by the 

last completed assessment for state, county, and school 

taxes previous to the incurring of such indebtedness. The 

45% maximum, however, may not pertain to indebtedness 

imposed by special improvement district obligations or 

assessments against the school district or to bonds issued 

for the repayment of tax protests lost by the district. All 

bonds issued in excess of such amount shall be null and 

10 void, except as provided in this section. 

ll (2) When the total indebtedness of a school district 

12 has reached the 45% limitation prescribed in this section, 

13 the school district may pay all reasonable and necessary 

14 

15 

expenses of the 

accordance with 

16 this chapter. 

school district on a cash basis in 

the financial administration provisions of 

17 (3) Whenever bonds are issued for the purpose of 

18 refunding bonds, any moneys to the credit of the debt 

19 service fund for the payment of the bonds to be refunded are 

20 applied towards the payment of such bonds and the refunding 

21 bond issue is decreased accordingly." 

22 NEW SECTION. Section 13. Extension of authority. Any 

23 existing authority to make rules on the subject of the 

24 provisions of [this act] is extended to the provisions of 

25 [this act]. 
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NEW SECTION. Section 14. Effective date 

retroactive applicability. [This act} is effective on 

passage and approval and applies retroactively, within the 

meaning of 1-2-109, to any tax appeal or tax paid under 

protest after December 31, 1983. 

-End-
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SENATE BILL NO. 118 

INTRODUCED BY BECK, RAPP-SVRCEK, CAMPBELL, MARRS, STANG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO PROPERTY UNDER A TAX PROTEST OR APPEAL 

PROCEEDING; AbbeHlNS--A--~AHlNS-BNl~-Te-BMBbHBB-~B-~AHABbB 

VAbHB-8P-PR8PBR~¥-SBBdBB~-~-A-~AH-PRefBS~-lN-PIHIN6-bBVIBS~ 

MARfN6-I~BRBS~-8N-PRefBS~BB-~AHBS-A--S~A~B--RBSP8NSIBfbl~¥~ 

ALLOWING PBR--B9NB--lSSHBS THE GOVERNING BODY OF A COUNTY, 

CITY, OR SCHOOL DISTRICT TO ISSUE BONDS WITHOUT AN ELECTION 

TO REPAY LOST TAX PROTESTS; EXCLUDING TAX PROTEST REPAYMENT 

BONDS FROM THE LIMITATIONS ON THE AMOUNT OF BONDED 

INDEBTEDNESS; EXCLUDING FROM LIMITATION TO 1986 LEVELS THOSE 

TAXES LEVIED TO REPAY TAXES PAID UNDER PROTEST; AMENDING 

SECTIONS 2-9-316, ~-6-i3it,--~-6-4~3~T 7-7-2202, 7-7-2203, 

1-1-2221, 7-7-4101, 7-7-4201, 7-7-4221, 15-1-402, ~5-~9-ie~, 

15-10-412, ~B-9-~4~, 20-9-403, 20-9-406, AND 20-9-421, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACT!VE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~A-1.-~~~--~~~~rr~r-~ ~n~d~-~ad~ 

8T-6-i3i~.--Pixing-of-tax--i~•r·---tlt--en--th~--seeond 

Monday--ift-A~qn~t-and-after-the-appreval-aftd-adop~ien-of-the 

final-bndget,-the-boarft-of-eonnty--eommissioners--~hall--fix 

~.,..,.,.,;••<~• 
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the--tax--lewy--fer-eaeh-fHnd-at-a-rate-whieh-wi%1-rais~-the 

ame~nt-set-oHt-in-the-bHdqet-as-the-ameHnt-neeessary--to--he 

raised--by--tax--le•y-for-the-f~nd-darinq-the-earrent-fiaeai 

y~ar.-~ne-exeept-as-previded-in-sabseetion-titT-the--taxable 

val~ation-of-the-eounty-for-the-earrent-fisea%-Jeer-shall-be 

the--basis--for--d~terMining--~he-aNeHn~-ef-th~-tax-ie¥y-fer 

~aeh-£and.-Ba~h-~aK-i~vy-shall-b~-at-a-rat~-ne--hi!her--~hftft 

is--re~uir~~-en-that-hasis7-witheut-inelHdinq-any-amoHnt-for 

antieipate~-tax-delinqueney,-to-produce-the-amount--set--oat 

in--the-budge~7-without-ineluding-any-amoant-for-antieipated 

tax-delinq~eneyT-as-being-th~-amoant-to--be--raised--by--ta• 

ie•r• 

tit--~he--taKabl~-va~a~-of-preperty-that-ia-the-stlbj~et 

ef-a-property-tax-pretest-or-appeal-as-of-the--first--Monday 

in---August--may--be--exeladed--from--the--eountyLs--taxable 

valuation-if-the-taxabie-value-of-all-of-the-property--ander 

protest--or--appeai-exeeeds-5,-of-the-eountyis-total-taxable 

valuation-. 

titi!i--~h~-~aK--i~vy--shail--b~--mad~--in--th~--manner 

provided-by-15-lB-iBl•• 

Seot~A-2.---seet-~--~~~2-r -Me1t,--~-.ome11d~d ~-~~ 

·~-6-4i3i•--PiKing-of-taK--l~vy.---tlt--en--th~--s~eeftd 

Monday--in-Aagast-and-af~~r-th~-approval-and-adeptien-of-the 

finai-btldg~tT-~h~-eeaneii-shall-fiK-th~-tax--i~vy--£er--eaeh 

£und--at--a--rate,--not--exeeedin~-liMits-preeerihed-by-law7 
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vhieh-wiii-raise-tne-amo~nt-set-ottt-in--the--b~d~et--es--the 

amo~nt--neeessary--~o--be--raised--by-tax-te•y-for-thet-f~nd 

ddrinq-tne-c~rrent-£iseai-year•-~he-Bxeept::o~~~~o•±ded--tn 

sdbseetions--t~t--and-t3t,-the-taxabie-vaibat±on-o£-the-eity 

for--the--e~rrent--£iseal--year--shali--be--the--bas%s---for 

determintnq--the--amo~nt--o£-the-tax-levy-£or-eaeh-fdnd7-and 

eaeh-tax-ievy-shall-be-at-a-rate-no-higher-than-~s--requ±red 

on--that-hasis7-withodt-ineldding-any-amo~nt-£or-antie±pated 

tax-de%inqueneyr-to-raise-the-amottnt-set-ont-in-the--btldget• 

t~t--ff--the--eouneil--eonsiders~~nat~a-ievy-made-£or-a 

bond-sink~ng-or-intere~t-fttnd-wiii-no~-provide-a--sntficien~ 

amocnt--to--pay-ai%-bend-prineipal-and-int~rest-becominq-dtte 

durinq-the-current-Eiscai-year-or-witkin-6-months-after--tne 

eurrent--fiscal-year-beeause-of-antieipated-tax-delinqueney 7 

tk~-couneil--may--fix--the--levy--at--a--rat~--it--eonsiders 

neeessary--to--raise--the--amottnt-for-making-the-payments-of 

~rineipal-and-int~rest-over-and-above--the--antietpated--tax 

delinqHeneye 

t3t--~he--~a~abie-vaiHe-ot-proper~y-that-is-the-sttb;eet 

ot-a-property-tax-protest-or-appeal-as-ot-the--first--Monday 

in--Aug~st-may-be-exe~ttded-from-the-eity~s-taxabie-vaiuation 

i£-tfte-taxable-va%ue-ef-ail-of-the-property-under-protest-or 

appeai-exeeeds-5,-of-tfte-eityLs-totai-taxable-valuation~ 

t3ti!i--Baeh-ievy-shaii-be-made-in-the-manner--provided 

by-<5-<e-~e•,• 
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Sect-ien-3.-- -5e-et-~ --rir-9---r+? ,--MeA,-_.,. -...~ed w -~ad:­

·~e-9-l4i~--Pixinq-and-%evyin9-t8xes-by-beerd-o£-~oun~y 

eommi~~ioners.--1!l-en-the--se~ond--Monday--±n--Att9tt~t,--the 

eounty-sttperintendent-shait-ptaee-be£ore-the-board-ot-eounty 

eommisstoners--the--~~nal-8dopted-b~dget-of-the-distriet-and 

any-emerqeney-b~dget-adopted--by--the--di~triet--d~ring--the 

previon~--~eheol--£iseal--year~--ft--Exeept--as--provided-in 

subseetien-titr-it-shali-be-the-duty-of-tke-beard-o£--eo~nty 

eommiss±eners--to--fix--and-levy-on-a%1-the-taxable-value-of 

all-the-real-and-personal-property-w±tft±n-the--distriet--all 

distriet-and-eo~nty-taxation-required-to-f±nanee,-v±tftin-the 

limitations--prov±ded--by--law,--the--£inal--bud9et--and-any 

emerqency-budget-of-the-di~triet. 

t~t--~he-ta~able-value-o£-property-that-±s-the--sttbieet 

of--a--property-tax-protest-or-appeal-as-o£-the-ftr~t-Monday 

±n-August--may--be--exeiuded--from--the--distriet~s--taxable 

valuat±on---ttpon---not±fieation---to--the--board--o£--eottnt~ 

eommiss±oners-by-the-sekooi-d±str±e~-tru~tees-±f-the-taxable 

Ya l ue-~~-a l_i -of-t he-property- tt nd e r-_E!O t e :s t-or-appeal~ ex ee eds 

5t-ot-the-distr±et~s-total-taxabie-valuation~• 

Sect-iett--4.--~t-~ -r5-HI-M? ,--MeA-,-.,. a01e 11ded -~-re-ad:­

•i5-l9-i&i.--eertifieat~oft--of--·-taxeble---v8ine~---aftd 

mtllage--ra~es~--1!1-At-the-time-that·the-asses~~ent-reli-is 

prepared-and-pnbli~hedr--the--depertm~ftt--o£--r~venue--s"aii 

eertity--to--eaeh--taxing--authortty-the-taxable-value-with1n 

-4- sa 11 s 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0118/02 

the-;u~i~die~ien-of-~he--eaMing--attthority.--~he--department 

sha%%-a%~o-~end-to-eaeh-eaxinq-attthority-a-written-statement 

of--its-best-estimate-o£-the-totol-a~~e~~ed-~altte-of-a%1-new 

eon~trttetion-and-improvements-not-in~lttded-on--the--previott~ 

assessment-roll-and-the-va~ae-of-deletions-~~om-the-p~eviotts 

assessment---ro±lo---Exelttsive--o£--stteh--new--eonstrttetion, 

impro•ements,-and-deietions-and--or--the--taxable--valtte--o£ 

property--that--is--the--sttbject--of--a-protest-or-appeal-±n 

aeeo~dafte~--wi~h--,-6-i3ii,--~-6-4i3z,--~~~--i8-9-i4r 7 ---the 

department--shall-eertify-to-eaeh-taxing-attthority-a-miiiage 

ra~e-which-wiil-provide-the-same-ad-vaio~em-~evenue-£o~-each 

taxiag-authority-as-vas-ievied-duri~q-the--prior--year.--Por 

the--pdrpose--of--ealeulatin9--the--cert±r±ed--milla9e7--the 

depart~ent-ehall-uee-95,-o£-the-taxab~e-vaiue--appearing--on 

the--roll,--exelusive--o£-properties-appearing-£or-the-£irst 

time-on-the-assessmen~-ro%17 

tit--A-taxing-a~thoritr-sha%1-~nform-the-department-and 

the-board-oE-eo~nty-eomaissioners-in-writing--on--or--before 

dniy--l5--±r--±t--wishee--to--exeltlde--the--taxable-•a%ue-o£ 

preperty-subjeet-to-a-tax-appeal-or--tax--protest--from--its 

taxable---vaiuation---pttrstlant--to--1-6-~3ii,--7-6-4r3~,--or 

~8-9-%4%,• 

Section 1. Section 15-1-402, MCA, is amended to read: 

•15-1-402. Payment of taxes under protest -- action to 

recov~r. (1) The person upon whom a tax or license fee is 
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being imposed may proceed under 15-1-406 or may, before the 

tax or license fee becomes delinquent, pay under written 

protest that portion of the tax or license fee protested. 

The payment must: 

(a) be made to the officer designated and dUthorized 

to collect it; 

(b) specify the grounds of protest; and 

(c) not exceed the difference between the payment for 

the inunediately preceding tax year and the amount owing in 

the tax year protested unless 

from the specified grounds 

a different amount results 

of protest, which grounds may 

include but are not limited to changes in assessment due to 

reappraisal under 15-7-111. 

(2) After having exhausted the administrative appeals 

available under Title 15, chapters 2 and 15, a person or his 

legal representative may bring an action in any court of 

competent jurisdiction against the officers to whom said tax 

or license fee was paid or against the county or 

municipality in whose behalf the same was collected and the 

department of revenue. 

(3) Both the officers to whom the tax or license fee 

was paid or the county or municipality in whose behalf the 

same was collected and the department of revenue must be 

served with timely summons and complaint within the time 

prescribed. 

-6- SB 118 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0118/02 

('4) 'Arty An action instituted to recover any such 

portions of tax or license fee paid under protest she:li ~ 

be commenced and summons timely served within 60 days after 

the date of the final decision of the state tax appeal 

board. 

(5) Wheft-afty If a protested tax or license fee is 

pa·yabli:!: in installments, tftel'll-afty ~ subsequent installment 

portion considered unlawful by the state tax appeal board 

need not be paid and no action or suit need be commenced to 

recover t:h.e--sameT--bta-e th·e subs-equent installment. The 

determination of the action or suit commenced to recover the 

first installment portion paid under protest sftall-determil'lle 

determines the right of the party paying such subsequent 

installment to have the same or any part thereof refunded to 

him or the right of the taxing authority to collect a 

subsequent installment not paid by the taxpayer plus 

interest from the date the subsequent installment was due. 

16) All po~~ions-ot taxes and license fee~ paid under 

protest to a county or municipality shaii must be deposited 

by the treasurer of the county or municipality to the credit 

of a special fund to be designated as a protest fund and 

shall must be retained in Saeh the protest fund until the 

final determination of any action or suit to recover the 

same unless released at the request of the county, 

municipalityr or other local taxing jurisdiction pursuant to 
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subsection (7). Nothing contained herein prohibits the 

investment of the money of this fund in the state unified 

investment program or in any mo}nner provided in 'fitle 1, 

chapter 6. The provision creating the special protest fund 

does not apply to any payments made under protest directly 

to the state. 

(7) The governing board of a taxing jurisdiction 

affected by the payment of taxes under protest in the second 

and subsequent years that a tax protest remains unresolved 

may demand that the treasurer of the county or municipality 

pay the requesting taxing jurisd_iction al.l or a portion of 

the protest payments to which it is entitled, except the 

amount paid by the taxpayer in the first year of the 

protest. The decision in a previous year of a taxing 

jur1sdiction to leave protested taxes in the protest fund 

does not preclude it from demanding in a subsequent year any 

or all of the payments to which it is entitled, except the 

first-year protest amount. 

(8) (a) If no action is commenced within the ti~e 

herein specified or if such action is commenced and finally 

determined in favor of the county or municipality or 

treasurer therecfr the amount of the protested portions of 

the tax or license fee shall must be t.ak.en from the.protest 

fund and deposited to the credit of the fund or funds to 

which the same property belongs, less a pro rata deductio~ 
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for the costs of administration of the protest fund~ eftd AND 

related expenses charged the local government units 7 -and-the 

~nterese-earned-on-the-protested--f~nds--o~--~neome--derived 

£rem--their--~n•estmeftt-that-m~st-be-depO$ited-to-the-eredit 

o£-the-state-qeneral-£~nd. 

(b) If such action is finally determined adversely to 

a county or municipality or the treasurer thereof, then the 

treasurer shall, upon receiving a certified copy of the 

final judgment in said action from the state tax appeal 

board, or from the district or supreme court, as 

appropriate, if the final action of the state tax appeal 

board is appealed in the time prescribed, refund to the 

person in whose favor such judgment is rendered the amount 

of such protested portions of the tax or license fee 

deposited in the protest fund, and not released pursuant to 

subsection t7), as the person holding such judgment is 

entitled to recover, together with interest thereon at-the 

~ate-of-6,-a-year from the date of payment under protest~ 

the greater of: 

(i) the rate of interest generated from the pooled 

investment fund provided for in 17-6-203 for the applicable 

period; or 

(ii) 6\ a year. 

~ If the amount retained in the protest fund is 

insufficient to pay all sums due the taxpayer, the treasurer 
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shall apply the available amount first to tax repaymentrL 

then-interest-owed, THEN INTEREST q~~ and ~astly then 

LASTLY to costs. 

tet~ If the protest action is decided adversely to a 

taxing jurisdiction and the amount retained in the protest 

fund is insufficient to refund the tax paymentsr--interest, 

and costs to which the taxpayer is entitled and for which 

local government units are responsible, the treasurer shall 

bill and the taxing jurisdiction shall refund to the 

treasurer that portion of the taxpayer refund, including tax 

payments7--intere~t, and costs, for which the taxing 

jurisdiction is proratably responsible. ~he-intere~t-e8rfted 

eft--the--erotested--£oftds--~elea~ed~--ift---8ecord8ftce---vith 

sttbseetioft--t1t--mttet--be--re£ttftded--to--the-taxp8yer-by-the 

~ 

tdtl!l In satisfying the requirements of subsection 

t8ttet 1!1121, the taxing jurisdiction is allowed not more 

than 1 year from the beginning of the fiscal year following 

a final resolution of the protest. The taxpayer is entitled 

to interest on the unpaid balance at the ~ate-o£-6i--a--year 

greater of the rates referred to in subsections (8}(b){i) 

and (8)(b)(ii) from the date of payment under protest until 

the date of final resolution of the protest and at the 

combined rate of the federal reserve discount rate quoted 

from the federal reserve bank in New York, New York, on the 
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date of final resolution, plus four percentage points, from 

the date of final resolution of the protest until refund is 

made. 

(9} A taxing jurisdiction may satisfy the requirements 

of this section by use of funds from one or more of the 

following sources: 

(a) imposition of a property tax to be collected by a 

special tax protest refund levy; 

(b) the general fund, except that amount generated by 

the all-purpose mill levy, or any other funds legally 

available to the governing body; and 

(c) proceeds from the sale of bonds issued by a 

county, city, or school district for the purpose of deriving 

revenue for the repayment of tax protests lost by the taxing 

jurisdiction. The governing body of a county, city, or 

school district is hereby authorized to issue such bonds 

pursuant to procedures established by law. ~he bonds may be 

issued without being submitted to an election. Property 

taxes may be levied to amortize sneh ~h~ bondsT-provided~~he 

levy--for--paymen~--of-any-stteh-boftds-may-not-exeeed7-in-the 

ag~rega~e,-re-mtiis-ann~aiiy.• 

Section 2. Section 15-10-412, MCA, is amended to read: 

"15-10-412. (Temporary) Property taK 1iaited to 1986 

levels -- c1arification -- extension to all property 

classes. Section 15-10-402 is interpreted and clarified as 
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follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

'2) The limitation on the amount of taxes levied is 

interpreted to mean that the actual tax liability for an 

individual property is capped at the dollar amount due in 

each taxing unit for the 1986 tax year. In tax years 

thereafter, the property must be taxed in each taxing unit 

at the 1986 cap or the product of the taxable value and 

mills levied, whichever is less for each taxing unit. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into 

a taxing unit; 

(b) construction, expansion, or remodeling of 

improvements; 

(c) transfer of property into a taxing unit; 

'd) subdivision of real property; 

(e) reclassification of property; 

(f) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(q) transfer of property from tax-exempt to taxable 
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(i) cyclical reappraisal; or 
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(ii) expansion, addition, replacement, or remodeling of 

improvements~ 

(4) The limitation on the amount of taxes levied dot~ 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individudl 

property in each class as a result of: 

(a) construction, expansion, replacement, or 

remodeling of improvements that adds value to the property; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; or 

(f) conversion of the individual property from 

tax-exempt to taxable status. 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

the designation of 1982 as the base year, until the 

reappraisal cycle beginning January 1, 1986, is completed 

and new valuations are placed on the tax rolls and a new 
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new construction; 

expanded, deleted, 

improvements; 

{c) annexed propertyi or 

replaced, 

SB 0118/02 

or remodeled 

(d) property converted from tax-exempt to taxable 

status. 

(61 Property described in subsections (5)(a) through 

(5)(d) that is not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as 

clarified in this section, is intended to leave the property 

appraisal and valuation methodology of the department of 

revenue intact. Determinations of county classifications, 

salaries of local government officers, and all other matters 

in which total taxable valuation is an integral component 

are not affected by 15-10-401 and 15-10-402 except for the 

use of taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 
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taxing unit for the 1986 tax year unless the taxinq unit's 

taxable valuation decreases by 5% or more from the previous 

tax year. If a taxing unit's taxable valuation decreases by 

5\ or more fcom the previous tax year, it may levy 

additional mills to compensate for the decreased taxable 

valuation, but in no case may the mills levied exceed a 

number calculated to equal the revenue from property taxes 

for th-e 1986 tax year in that taxing unit. Bxe±~:~s*en-of--the 

taxable--Yal~e--ef--preperty-~ftder-a-property-tax~~rotest-or 

appeal- t rem-a-taxi: "9- 1:1 nit~ s- te. xab r_e- -•a r tt e--ander--=t-6- i 3 i"l- 7 

T-6-4~~~,--or--i9-9-%4%--eoftst~ttttes--~--deerease-in-taxable 

vaiuation-for-purpeses-of-~ftis-s~bsee~ien. 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or afte< approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) ll!vies pledged for the repayment of bonded 

indentedness, including tax increment bonds; 

(d) city street maintenance districts; 

tax increment financing districts; (e) 

(f) 

(9) 

satisfaction of judgments against a taxing unit; 

electric company street lighting assessments; and 

(h) revolving funds to support any categories 
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specified in this subsection (8t. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

ld) a statement that applicable fund balances are or 

by the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered: and 

(g} a statement of the need for the increased revenue 

and how it will be used-. 

(10) The limitation on the amount of taxes levied does 

not apply to levies required to address the 

relief of su-ffering of inhabitants caused 

conflagration, or other public calamity. 

funding of 

by fa~nine,. 

(11) The limitatio~-~~_the amount of taxes_levied d~ 
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not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402. (Terminates December 

31, 1989--sec. 6, Ch. 654, L. 1987.)" 

Section 3. Section 2-9-316, MCA, is amended to read: 

•2-9-316. Judgments against governmental entities 

eacept state. ~ Except as provided in 15-1-402, a political 

subdivision of the state shall satisfy a final judgment out 

of funds that may be available from the following sources: 

{l) insurance; 

(2) the general fund or any other funds legally 

available to the governing body; 

(3) a property tax, otherwise properly authorized by 

law, collected by a special levy authorized by law, in an 

amount necessary to pay any unpaid portion of the judgment, 

except that such levy may not exceed 10 mills; 

(4) proceeds from the sale of bonds issued by a 

county, city, or school district for the purpose of deriving 

revenue for the payment of the judgment liability. The 

governing body of a county, city, or school district is 

hereby authorized to issue such bonds pursuant to procedures 

established by law. Property taxes may be levied to amortize 

such bonds, provided the levy for payment of any such bonds 

or judgments may not exceed, in the aggregate, 10 mills 

annually.M 

Section 4. section 7-7-2202, MCA, is amended to read: 
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•7-7-2202. Authority to issue general obligation bonds 

to satisfy judgments. (l} The board of county commissioners 

of every county of the state is hereby vested with the power 

and authority to issue, negotiate, and sell coupon bonds on 

the credit of the county, as more specifically provided in 

this part, for the purpose of funding, paying in full, or 

compromising, settling, and satisfying any judgment which 

may have been rendered again~t the county in a court of 

competent jurisdiction, including the repayment of tax 

protests lost by the county, when: 

{a) there a~e not sufficient funds available to pay 

such judgment; and 

(b) sufficient money cannot be raised to satisfy such 

judgment by an annual tax levy of 10 mills levied on all the 

taxable property within the county through a period of J 

years. 

(2) The resolution providing for the issue of such 

bonds must recite the facts concerning the judgment to be 

funded and the terms of any compromise agreement which may 

have been entered into between the board and the judgment 

creditor." 

Section 5. 

"7-7-2221. 

bonds without 

submitting the 

Section 7-7-2221, MCA, is amended to read: 

Issuance of certain general obligation 

election. Bonds may be issued without 

same to an election if the bonds are issued 
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for the purpose ofi 

{1) enabling a county to liquidate its indebtedness to 

another county incident to the creation of a new county or 

the Changing of a county boundary line, as set forth in 

7-7-2201(5); and 

(2) funding, paying in full, or compromising, 

settling, and satisfying any judgment which may have been 

rendered against the county in a court of competent 

jurisdiction, as set forth in 7-7-2202 and 15-1-402." 

Section 6. Section 7-7-4101, MCA, is amended to read: 

•J-7-4101. Purposes for which indebtedness may be 

incurred. The city or town council has power to contract an 

indebtedness on behalf of a city or town, upon the credit 

thereof, by borrowing money or issuing bonds for the 

following purposes: 

(1) erection of public buildings; 

(2) const~uction of sewers, sewage treatment and 

disposal plants, waterworks, ~eservoirs, reservoir sites, 

and lighting plants; 

(l) supplying the city or town with water by cont~act 

and the construction or purchase of canals or ditches and 

wate~ rights for supplying the city or town with wate~; 

( 4) construct ion of bridges, docks. wharves, 

breakwaters. piers, jetties, and moles; 

(5) to acquire, open, and/or widen any st~eet and to 
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improve the same by constructing, reconstructing, and 

repairing pavement, gutters, curbs, and vehicle parking 

strips and to pay all or any portion of the cost thereof; 

(6) the purchase of fire apparatus and street and 

other equipment; 

(7) building, purchasing, constructing, and 

maintaining devices intended to protect the safety of the 

public from open ditches carrying irrigation or other water; 

and 

(8) the funding of outstanding warrants and maturinq 

bondso ~n_-! 

(9) the repayment of tax protests lost by the city, 

town, or other municipal corporation." 

Section 7. Section 7-7-4221, MCA, is amended to read: 

•J-7-4221. Election on question of incu~ring 

indebtedness -- exception. (1) Except as provided in 

subsection (2) and 15-1-402. whenever the governing body of 

any municipality considers it necessary to issue bonds 

pledging Lhe general credit of the municipality for any 

purpose authorized by law, the question of issuing the bonds 

shall first be submitted to the registered electors of the 

city or town. 

(2) It is not necessary to submit to the electors the 

question of issuing refunding boads lo retund bonds iss·ued 

and outstanding or the que-stion of issu1nq reve-nue bonds -not 

-20- SB ,~ "'""-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0118/02 

pledging the general credit of the municipality under any 

laws of this state.'' 

Section 8. Section 20-9-403, KCA, is amended to read: 

•20-9-403. Bond issues for ce~tain purposes. (1) The 

trustees of a school district may issue and negotiate bonds 

on the credit of the school district for the purpose of: 

(a) building, altering, repairing, buying, furnishing, 

equipping, purchasing lands for, and/or obtaining a water 

supply for a sch~~l, teacherage, dormitory, gymnasium, other 

building, or combination of said buildings for school 

purposes; 

(b) buying a school bus or buses; 

(c) providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

(d) providing the necessary money to redeem optional 

or redeemable bonds when it is for the best interest of the 

school district to issue refunding bondsi or 

{e) funding a judgment against the district, includ~ 

the repayment of tax protests lost by the district. 

(2) Any money realized from the sale of any bonds 

issued on the credit of a high school district shall not be 

used for any of the above purposes in an elementary school 

district, and such money may be used for any of the above 

pu£poses for a junior high school but only to the extent 
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that the 9th grade of the high school is served thereby." 

Section 9. Section 20-9-421, MCA, is amended to read: 

•20-9-421. Election to authorize the issuance of 

school district bonds and the methods of introduction. A 

school district shall not issue bonds for any purpose other 

than that provided in 15-1-402 and 20-9-412 unless the 

issuance of bonds has been authorized by the qualified 

electors of the school district at an election called for 

the purpose of considering a proposition to issue such 

bonds. A school district bond election shall be called by a 

resolution as prescribed under the provisions of 20-20-201 

when: 

(1) the trustees, of their own volition, adopt a 

resolution to that effect; or 

{2) the trustees have received a petition which asks 

that an election be held to consider a bond proposition and 

which has been validated under the provisions of 20-9-425." 

Section 10. Section 7-7-2203, KCA, is amended to read: 

•7-7-2203. Limitation on amount of bonded 

indebtedness. (1) Except as provided in subsections (2) 

through (4), no county may issue general obligation bonds 

for any purpose which, with all outstanding bonds and 

warrants except county high school bonds and emergency 

bonds, will exceed 11.25\ of the total of the taxable value 

of the property therein, plus the amount of interim 
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production and new production taxes levied divided by the 

appropriate tax rates described in 15-23-607(2)(a) or (2)(b) 

and multiplied by 60,, plus the amount of value represented 

by new production exempted from tax as provided in 

15-23-612, to be ascertained by the last assessment for 

state and county taxes prior to the proposed issuance of 

bonds. 

(2) In addition to the bonds allowed by subsection 

tl), a county may issue bonds which, with all outstanding 

bonds and warrants, will not exceed 27.75% of the total of 

the taxable value of the property in the county subject to 

taxation, plus the amount of interim production and new 

production taxes levied divided by the appropriate tax rates 

described in l5-23-607(2)(a) or (2)(b) and multiplied by 

60\, plus the amount of value represented by new production 

exempted from tax as provided in 15-23-612, when necessary 

to do so, for the purpose of acquiring land for a site for 

county high school buildings and for erecting or acquiring 

buildings thereon and furnishing and equipping the same for 

county high school purposes. 

(3) In addition to the bonds allowed by subsections 

(l) and (2), a county may issue bonds for the construction 

or improvement of a jail which will not exceed 12.5\ of the 

taxable value of the property in the county subject to 

taxation. 
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(4) The limitation in subsection (1) shall does not 

apply to refunding bonds issued for the purpose of paying or 

retiring county bonds lawfully issued prior to January 1, 

1932~r to bonds issued_for the repayment of tax protests 

lost by the county.•• 

Section 11. Section 7-7-4201, MCA, is amended to read: 

w7-7-4201. Liaitation on aaount of bonded 

indebtedness. (l) Except as otherwise provided, no city or 

town may issue bonds or incur other indebtedness for any 

purpose in an amount which with all outstanding and unpaid 

indebtedness will exceed 28% of the taxable value of the 

property therein subject to taxation, to be ascertained by 

the last assessment for state and county taxes. 

(2} The issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

changing of the evidence of outstanding indebtedness. 

(3} The limitation in subsection (1) does not apply to 

bonds issued for the repayment of tax protests lost by the 

city or town." 

Section 12. Section 20-9-406, MCA, is amended to read: 

•20-9-406. Limitations on amount of bond issue. {1) 

The maximum amount for which each school district may become 

indebted by the issuance of bonds, including a 11 

indebtedness represented by outstanding bonds of previous 
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issues and registered warrants, is 45\ of the taxable value 

of the property subject to taxation as ascertained by the 

last completed assessment for state, county, and school 

taxes previous to the incurring of such indebtedness. The 

45\ maximum, however, may not pertain to indebtedness 

imposed by special improvement district obligations or 

7 assessments against the school district or to bonds issued 

8 for the repayment of tax protests lost by the district. All 

9 bonds issued in excess of such amount shall be null and 

10 void, except as provided in this section. 

11 (2) When the total indebtedness of a school district 

12 has reached the 45\ limitation prescribed in this section, 

13 the school district may pay all reasonable and necessary 

14 expenses of the school district on a cash basis in 

15 accordance with the financial administration provisions of 

16 this chapter. 

17 (3) Whenever bonds are issued for the purpose of 

18 refunding bonds, any moneys to the credit of the debt 

19 service fund for the payment of the bonds to be refunded are 

20 applied towards the payment of such bonds and the refunding 

21 bond issue is decreased accordingly.'' 

22 NEW SECTION. Section 13. Extension of authority. Any 

23 existing authority to make rules on the subject of the 

24 provisions of (this act] is extended to the provisions of 

25 (this act]. 
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NEW SECTION. Section 14. Effective date 

retroactive applicability. [This act] is effective on 

passage and approval and applies retroactively, within the 

meaning of 1-2-109, to any tax appeal or tax paid under 

protest after December 31, 1983. 

-End-
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SENATE BILL NO. 118 

INTRODUCED BY BECK, RAPP-SVRCE1!, CAMPBELL, MARKS, STANG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO PROPERTY UNDER A TAX PROTEST OR APPEAL 

PROCEEDING; AhbOWIN8--A-~AKIN8-UNf~-~-B~e&UBB-~HB-~AKABbB 

VAbBB-BP-PRBPSR~Y-SBBJ~-~-A-~AK-P~BS~-IN-PIRINS-hBYIBS; 

MAKIN6-I~BRBS~-BN-PR~BS~BB-~AKBS-A--S~A~B--RBSPBNSIBI&I~Y; 

ALLOWING PBR--BBNB--ISSBBS THE GOVERNING BODY OF A COUNTY, 

CITY, OR SCHOOL DISTRICT TO ISSUE BONDS WITHOUT AN ELECTION 

TO REPAY LOST TAX PROTESTS; EXCLUDING TAX PROTEST REPAYMENT 

BONDS FROM THE LIMITATIONS ON THE AMOUNT OF BONDED 

INDEBTEDNESS; EXCLUDING FROM LIMITATION TO 1986 LEVELS THOSE 

TAXES LEVIED TO REPAY TAXES PAID UNDER PROTEST; AMENDING 

SECTIONS 2-9-316, ?-6-i3ilT--1-6-4i3iT 7-7-2202, 7-7-2203, 

7-7-2221, 7-7-4101, 7-7-4201, 7-7-4221, 15-1-402, 15-18-i&i, 

15-10-412, i8-9-l4iT 20-9-403, 20-9-406, AND 20-9-421, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTlVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seotte~t--1,-~i<>ft--7--6-~:t~}-r-Mefl.r-~ aftl~hd~d~-~:­

•1-6-i3i1,--Pi•ing-of-tax--1ewyT---tlt--9n--the--seeond 

Monday--in-A~g~st-and-after-the-spprowsl-and-sdoptlon-of-the 

final-ba~g~tT-the-boar~-ef-eeHnty--eommissieners--shall--fix 
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the--ta•--le•y--for-eaeh-f~nd-at-a-rate-whieh-will-raiae-the 

a.aant-set-o~t-in-the-h~dget-aa-the-aao~nt-neeessary--to--he 

raised--hy--tax--ie•y-for-the-f~nd-daring-the-e~rrent-fiaeal 

yearT-~e-Bxeept-as-pro•ided-in-sabseetion-titT-the--taxable 

••iaation-of-the-eo~nty-for-the-earrent-fiseai-year-ahall-he 

the--haaia--for--de~er•ining--the-a.a~nt-of-the-ta•-leyy-for 

eaeh-fand~-eaeh-tax-le•y-shall-he-at-a-rate-no--higher--thaft 

is--reqaired-on-~hat-basii!IT-vitho~t-inel~ding-any-aaoant-for 

antieipa~ed-tax-deiinqaeneyT-to-pred~ee-the-a•o~nt--set--oat 

in--the-b~dge~7-vitheut-inelading-any-amoant-for-antieipeted 

tax-delinq~eneyT-as-heinq-~he-amoant-to--be--raised--by--taK 

le•y~ 

tit--~he--taxable-••l~e-of-property-that ia-the-s~bjeet 

of-a-property-taa-protest-or-appeal-as-of-the--firat--Monday 

in---Augast--may--he--e•elede~--frem--the--eoun~yLs--taxabie 

•a!aetion-if-the-ta•able-walae-of-all-of-the-property--ander 

protest--er--appeal-e•eeeda-St-of-the-eoantr~s-total-taxable 

walttatien"' 

titt!t--~he-taa--le•y--shall--be--made--in--the--•anner 

provid~d-by-15-18-illT• 

Seotie~t--2.--seet-~--~~:}~r--Mei'<r-i-s- amended~-~:­

•1-6-4i3iT--Pixing-of-ta•--le¥yT---tlt--en--the--seeend 

Monday--in-A~g~st-and-after-the-approYal-and-adoption-of-the 

final-badgetT-the-eoaneil-shsll-fi•-the-ta•--le•y--fer--eaeh 

fand--at--a--rateT--not--exeeedinq-limits-preseribed-by-lawy 
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wftieh-wtli-rais~-~he-.. eun~-set-oat-in--~he--badget--as--the 

aae~nt--n~e~ssary--~o--be--ra~sed--by-tax-~evy-for-~hat-fund 

during-the-e~rrent-£iseai-yearo-~he-Exeept--as--provided--±n 

s~b$eetions--t~t--and-t3ty-the-taxabie-vaiuatien-ot-the-eity 

for--the--eurrent--fiseal--year--shaii--he--the--basis---for 

determintng--the--amount--o£-the-tax-ieyy-fer-eaeh-£und7-and 

eaeh-tax-ie•y-shall-be-at-a-rate-no-higher-than-is--requ±red 

on--that-basisr-withoat-ineiuding-any-a•ount-for-antieipated 

tax-deitnquencyr-to-raise-the-amount-set-out-in-the--badgeto 

tit--ff--the--eoane~i--eons±ders-that-a-ievy-made-£or-a 

bend-sinking-e~-tnter~s~-f~nd-will-net-provide-a--a~£tieien~ 

a•c~nt--to--pay-all-bond-prineipal-and-in~erest-beeeming-due 

~a~in~-the-eurrent-fiseai-year-or-wieftin-6-monefts-after--tfte 

eur~ent--fiseai-year-beeause-oi-antieipated-tax-delinqaeney7 

the-eo~neii--aay--tix--the--levy--at--a--rate--it--eon~iders 

neeessar,--to--raise--tfte--amount-fer-maktng-the-paymeftts-or 

pr~neipal-and-interest-over-and-abo¥e--the--anttc~pated--tax 

delin~aeney~ 

t3t--~he--ta~able-valae-of-propertr-that-is-the-sabjeet 

af-a-property-tax-protest-or-Bppeal-as-of-the--f*rst--Monday 

in--Aagust-~y-be-exelbded-from-the-etty~s-taxable-valuatton 

i£-the-taxable-valae-of-eli-of-the-property-under-pretest-er 

appeal-exceede-5,-of-~he-eitr~a-total-taxable-walHation. 

t3tt!t--Baeh-levy-shall-be-made-in-the-aanner--provided 

by-15-lB-iBl~• 
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&eodeft-3.-- -seet-.ton-- -16-+--H·:t ,---14€*,- -.;.,. ame ftded ~-....e:­

•i9-9-t4i.--Pix%ng-and-l~vying-taxes-by-board-of-coun~y 

eoJIUII.iseioners-;---i!_l-9n-tft@--seeond--M.onday--:i::n--A.ttgost,.--~he 

eounty-superin~endent-shait-piaee-before-the-bcard-ot-county 

eomaiss±onera--the--t:i::nai-sdepted-bttd9et-of-~he-d:i::striet-and 

any-emer9eney-b~dget-adopted--by--the--dtstriet--dur:i::ng--the 

prewious--sehoe%--tiaeai--year.--ft--Bxeept--as-~provided-in 

sabseetion-tit7-it-shall-be-the-daty-of-the-board-ot--eoanty 

eoemissioners--te--tix--and-ieyy-oft-aii-the-taxabie-valae-of 

ali-the-real-and-personai-property-with:i::n-the--d:i::stt'iet--all 

distriet-and-eoanty-texation-required-to-finaneer-within-the 

iimitatiens--proYided--hy--iaw,--the--£inal--bdd9et--and-any 

eaergeneJ-budget-of-the-distrieto 

t~t--'fhe-taxabie-vahae-ot-property-that-~s-_the--subieet 

o£--a--property-tax-protest-or-appeai-as-of-~he-f~rst-Mcnday 

~n-August--may--he--eweiuded--from--the--d~s~r~et~s--taxable 

walua~ion---upon---not~Eieation---to--the--board--o£-~eeun~y 

eeaaissioners-by-the-sehool-dis~r~et-trustees-it-the~taxabie 

•alae-ot-all-of-the-property-under-pro~e~~-or-appeal-exeeeds 

s•-o£-the-distrie~~a-total-taxable-valuat±ono• 

Seotielt-4.-- --5e-el:-i-<>ft. - P.>----1-&--M ~ r --14€* ,--.;.,. ---t.» -r-e-ad-:­

•t5-l9-i9io--eer~tfieation--ot---taxable---vaiues---and 

atllage--rateso--ill -At-the-time-that- the-·assessment- roi t-is 

prepa~ed-and-pHblished1 --the--depertment--of--revenHe--sha~i 

eeri:ify--te--eaeh--taxi-nq--attthortty-the-taxable-valtte-withi-n 
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tbe-jarisdietieft-of-the--tawiftg--aathority.--~he--departaent 

sftaii-aiao-seftS-~e-eaeh-ta•in~-a~thority-a-written-state•ent 

ef--its-best-est~aate-of-the-total-assessed-•a~ue-of-att-new 

eonstr~etien-and-i8p~oyeaents-not-inciaded-on--~he--prev~oas 

assessaent-roll-and-the-walae-of-deietions-!rea-the-prewioas 

assesaaent---roiiT---B•e!usive--of--sueh--nev--eonstraetion7 

iaproyeaentsT-and-~eietions-and--of--the--ta•abie--vaiae--of 

property--that--is--the--subject--of--a-protest-or-appeal-in 

aeeordaftee--vith--~-6-i3il7--~-6-4i3i,--or---i8-9-l4iT---the 

depert•ent--ahall-eertify-to-each-taxin9-aathoritJ-a-ailiage 

rate-whieh-will-proyide-the-saae-ad-ya!:tt'rea-revenae-fer-eaeh 

~axing-aatberi~y-as-was-levied-daring-~he--prier--year.--Per 

the--parpese--of--ea!ealatift9--the--eerti~ie~--•i~iage7 --the 

depar~aeftt-ehall-aae-95t-of-tbe-tawable-yaiae--appeartng--oft 

the--roliT--exeluaiwe--et-preperties-appearin9-for-the-£irst 

eiae-eft-the-aasess•ent-roll~ 

tit--A-taxtng-aathori~y-shall-infera-the-depar~aeftt-aftd 

the-hoard-of-eoantx-co .. issioners-in-writiftg--on--or--before 

4aly--l5--tf--i~--•ishea--to--eweiade--the--tawable-valae-of 

property-s~bject-to-a-tax-appeai-or--tax--protest--froa--its 

taxabie---•alaattoft---paraaant--to--~-6-i3ilT--~-6-4i3ir--or 

i8-9-ltiT• 

Section 1. Section 15-1-402, MCA, is a•ended to read: 

"15-1-402. Payaent of taxes under protest -- action to 

recover. (1) The person upon whom a tax or license fee is 
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being imposed may proceed under 15-l-406 or_aay, before the 

tax or license fee becoMes delinquent, pay under written 

protest that portion of ~he tax or license fee protested. 

The pay.ent must: 

(a) be made to the officer designated and authorized 

to collect itl 

(b) specify the grounds of protest; and 

(c) not exceed the difference between the payment for 

the immediately preceding tax year and the amount owing in 

the tax year protested unless a different amount results 

from the specified grounds of protest, which grounds may 

include but are not limited to changes in assessment due to 

reappraisal under 15-7-lll. 

(2) After having exhausted the administrative appeals 

available under Title 15, chapters 2 and 15, a person o~ his 

legal representative may bring an action in any court of 

competent jurisdiction against the officers to whom said tax 

or license fee was paid or against the county or 

municipality in whose behalf the same was collected and the 

department of revenue. 

(3) Both the officers to whom the tax or license fee 

was paid or the county or municipality in whose behalf the 

same was collected and the department of revenue must be 

served with timely summons and complaint within the time 

prescribed. 
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(4) Any An action instituted to recover any $UCh 

portions of tax or license fee paid under protest shall ~ 

be comaenced and su..ons tiae1y served within 60 days after 

the date of the final decision of the state tax appeal 

board. 

(5} Nhen-afty If a protested tax or license fee is 

payable in installments, ~heft-afty ~ subsequent installment 

portion considered unlawful by the state tax appeal board 

need not be paid and no action or suit need be ca.aenced to 

recover the--aa.e~--bat the subsequent instal1aent. The 

determination of the action or suit ca.menced to recover the 

first install.en~ portion paid under protest ahall-aeteraina 

determines the right of the party paying such subsequent 

install~nt to have the same or any part thereof refunded to 

hia or the right of the taxing authority to collect a 

subsequent installment not paid by the taxpayer plus 

interest from the date the subsequent installaent was due. 

(6) All poreioaa-of taxes and license fees paid under 

protest to a county or municipality ahaii aust be deposited 

by the trea~~r of the coUnty or aunicipality to the credit 

of a special fund to be designated as a protest fund and 

ahail aust be retained in aach the protest fund until the 

final deter•ination of any action or suit to recover the 

same unless released at the request of the county, 

aunicipality, or other local tazin9 jurisdiction pursuant to 
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subsection (7). Nothing contained herein prohibits the 

investment of the ~oney of this fund in the state unified 

investment program or in any manner provided in Title 7, 

chapter 6. The provision creating the special protest fund 

does not apply to any payments made under protest directly 

to the state. 

(71 The governing board of a taxing jurisdiction 

affected by the pay•ent of taxes under protest fn the second 

and subsequent years that a tax protest remains unresolved 

may demand that the treasurer of the county or municipality 

pay the requesting taxing jurisdic-tion all or a portion of 

the protest payments to which it is entitled, except the 

amount paid by the taxpayer in the first year of the 

protest. The decision in a previous year of a taxing 

jurisdiction to leave protested taxes in the protest fund 

does not preclude it from demanding in a subsequent year any 

or all of the payments to which it is entitled, except the 

first-year protest amount. 

(8) (a) If no action is commenced within the tiae 

herein specified or if such action is commenced and finally 

deterained in favor of the county or municipality or 

tre•aurer thereof, the amount of the protested portions of 

the tax or license fee shall~ be taken from.the protest 

fund and deposited to the credit of the fund or funds to 

which the same property belongs, less a pro rata deduction 

-8- 58 118 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0118/02 

for the costs of aa.inistration of the protest fundL and AND 

related expenses charged the local government unitsT-and-the 

~n~erese-earneG-en-~he-proteste~--tdnds--or--~ne&ae--derived 

froa--~heir--~nvestmen~-that-a~st-be-deposited-tc-the-ered±t 

ef-the-state-gefteral-tund. 

(b) If such action is finally detecmined advecsely to 

a county or municipality or the treasurer thereof, then the 

treasurer shall, upon receiving a certified copy of the 

final judgment in said action from the state tax appeal 

board, or from the district oc supreme court, as 

appropriate, if the final action of the state tax appeal 

board is appealed in the time prescribed, refund to the 

person in whose favor such judgment is rendered the amount 

of such protested portions of the tax or license fee 

deposited in the protest fund, and not released pursuant to 

subsection (7), as the person holding such judgment is 

entitled to recover, together with interest thereon a~-the 

rate-of-6\-a-year from the date of payment undec pcotest~ 

the greater of: 

Iii the rate of interest genecated fcom the pooled 

investment fund pcovided foe in 17-6-203 for the applicable 

peciod; or 

(iii 6\ a yeac. 

1£1 If the amount retained in the protest fund is 

insufficient to pay all sums due the taxpayer, the treasurer 
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shall apply the available amount first to tax cepayment 7 L 

~hen-interest-owed, THEN INTEREST OWED, and *as~~y ~ 

LASTLY to costs~ 

tct~ If the protest action is decided advecsely to a 

taxing jurisdiction and the amount retained in the protest 

fund is insufficient to refund the tax payments,--interest, 

and costs to which the taxpayer is entitled and for which 

local government units are responsible, the treasurer shall 

bill and the taxing jurisdiction shall refund to the 

treasurer that portion of the taxpayer refund, including tax 

payments7 --interee~, and costs, for which the taxing 

jurisdiction is proratably responsible. ~fte-iftterest-earned 

on--~he--pro~es~ed--tands--~eleased---in---aeeordance---wi~h 

subsection--t~t--aast--he--refunded--to--the-taxpayer-by-tfte 

state-. 

tdti!} In satisfying the requirements of subsection 

t8)tct ~, the taxing jurisdiction is allowed nat more 

than 1 year from the beginning of the fiscal year following 

a final resolution of the proteSt. The taxpayer is entitled 

to interest on the unpaid balance at the rate-or-6•--a--year 

greater of the rates referred to in subsections (8)(b)(i) 

and !B)(bl(iil from the date of payment under pcotest until 

the date of final resolution of the protest and at the 

combined rate of the federal reserve discount rate quoted 

from the federal reserve bank in New York, New York, on the 
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date of final resolution, plus four percentage points, from 

the date of final resolution of the protest until refund is 

-de. 

(9} A taxin9 jurisdiction may satisfy the requirements 

of this section by use of funds from one or more of the 

following sources: 

(a) imposition of a property tax to be collected by a 

special tax protest refund levy; 

(b) the general fund, except that amount generated by 

the all-purpose mill levy, or any other funds legally 

available to the governing body; and 

(c) proceeds froa the sale of bonds issued by a 

county, city, or school district for the purpose of derivin9 

revenue for the repayaent of tax protests lost by the taxing 

jurisdiction. The governing body of a county, city, or 

school district is hereby authorized to issue such bonds 

pursuant to procedures established by law. The bonds may be 

issued without being subaitted to an election. Property 

taxes aay be levied to amortize S6eh ih! bondsT-provtded-the 

levy--f&r--payaent--&f-any-s~eh-b&nds-aay-n&t-exeeed;-in-the 

S99re,ste,-!8-aills-snnaal!y.• 

Section 2. Section 15-10-412, NCA, is aaended to read: 

"15-10-412. (~rary) Property tax liaited to 1986 

levels -- clarification -- extension to all property 

classes. Section lS-10-402 is interpreted and clarified as 
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follows: 

111 The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6. 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that the actual tax liability for an 

individual property is capped at the dollar amount due in 

each taxing unit for the 1986 tax year. In tax years 

thereafter, the property must be taxed in each taxing.unit 

at the 1986 cap or the product of the taxable value and 

aills levied, whichever is less for each taxing unit. 

(3) The limitation on the amount of taxes levied does 

not •ean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and iaprovements into 

a taxing unit; 

(b) construction, expansion, or remodeling of 

improvements I 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property 1 

(e• reclassification of property; 

(f) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

lS-6-132; 

(g) transfer of property from tax-exempt to taxable 
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(i) cyclical reappraisal; or 
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(ii) expansion, addition, replacement, or remodeling of 

improvements. 

(4) The limitation on the amount of taxes levied doe .. 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) construction, expansion, replacement, or 

remodeling of improvements that adds value to the property; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value 

of production for property described in 15-6-111 or 

15-6-132• 

te) annexation of the individual property into a new 

taxing unit; or 

(f) conversion of the individual property from 

tax-exempt to taxable status. 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

the designation of 1982 as the base year, until the 

reappraisal cycle beginning January 1, 1986, is coapleted 

and new valuations are placed on the tax rolls and a new 
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new construction; 

expanded, deleted, 

improvements; 

(c) ~nnexed property; or 

replaced, 

SB 0111/02 

or remodeled 

(d) ~roperty converted from tax-exempt to taxable 

status. 

(6) Property described in subsections (5)(a) through 

(S){d) that is not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as 

clarified in this section, is intended to leave the property 

app[aisal and valuation methodology of the department of 

revenue intact. Dete[minations of county classifications, 

salaries of ldcal government officers, and all other matters 

in which total taxable valuation is an integral component 

ace not affected by 15-10-401 and 15-10-402 except for the 

use of taxable valuation in fixing ta~ levies. In fi~ing ta~ 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 
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taxing unit for the 1986 tax year unless the taxing unit's 

taxable valuation decreases by 5' or more from the previous 

tax year. If a taxing unit's taxable valuation decreases by 

51 or more from the previous tax year, it may levy 

additional mills to compensate for the decreased taxable 

valuation, but in no case may the mills levied exceed a 

nuaber calculated to equal the revenue froa property taxes 

for the 1986 tax year in that taxing unit. 8xeiaa~on-of--the 

~axable--yal~e--of--proper~y-~ftde~-a-prcpertr-~ax-pretes~-or 

appeai-froa-e taa~ft9-anit~e-~a•able--waiue--~nder--~-6-~3it, 

~-6-4i3iz--or--i8-9-i4i--eonstitatea--a--deereaae-ift-taxabie 

waluation-tor-purpesea-o£-thts-sabsection• 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

aade before or after approval of 15-10-401 and 15-10-402: 

(a) rural iaproveaent districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increae·nt financing districts; 

(f) satisfaction of judgments against a taxing unit: 

(g) electric company street lighting assessments: and 

(h) revolving funds to support any categories 
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specified in this subsection (8). 

19) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402: 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

ezpected by the taxinq unit; 

fd) a statement that applicable fund balances are or 

by the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) The limitation on the amount of taxes levied does 

not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by f .. ine, 

conflagration, or other public calamity. 

(11) The limitation on the amount of taxes levied does 
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not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402. (Terminates December 

31, 1989--sec. 6, Ch. 654, L. 1987.)" 

Section 3. Section 2-9-316, MCA, is amended to read: 

"2-9-316. Jud~nts against gover~ntal entities 

ezcept state. A Ezcept as provided in 15-1-402, a political 

subdivision of the state shall satisfy a final judgment out 

of funds that aay be available from the following sources: 

(1, insurance; 

(2) the general fund or any other funds legally 

available to the 9overning body; 

(3) a property taz, otherwise properly authorized by 

law, collected by a special levy authorized by law, in an 

amount necessary to pay any unpaid portion of the judgment, 

except that such levy may not exceed 10 •ills; 

(4) proceeds from the sale of bonds issued by a 

county, city, or school district for the purpose of deriving 

revenue for the payment of the judgment liability. The 

90verning body of a county, city, or school district is 

hereby authorized to issue such bonds pursuant to procedures 

established by law. Property tazes may be levied to amortize 

such bonds, provided the levy for payment of any such bonds 

or judgments may not exceed, in the aggregate, 10 mills 

annually.• 

Section 4. Section 7-7-2202, MCA, is amended to read: 
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"7-7-2202. Authocity to issue general obligation bonds 

to satisfy jud~nts. (l) The boacd of county commissioners 

of every county of the state is hereby vested with the power 

and authority to issue, negotiate, and sell coupon bonds on 

the credit of the county, as more specifically provided in 

this part, for the purpose of funding, paying in full, or 

compromising, settling, and satisfying any judgment which 

may have been rendered against the county in a court of 

competent jurisdiction, including the repayment of tax 

protests lost by the county, when: 

(a) there are not sufficient funds available to pay 

such judgment; and 

(b) sufficient money cannot be raised to satisfy such 

judgment by an annual tax levy of 10 mills levied on all the 

taxable property within the county through a period of 3 

years~ 

(2) The resolution providing for the issue of such 

bonds must recite the facts concerning the judgment to be 

funded and the terms of any compromise agreement which may 

have been entered into between the board and the judgment 

creditor.• 

Section 5. 

"7-7-2221. 

Section 7-7-2221, MCA, is amended to read: 

Issuance of certain qeneral obligation 

bonds without election. Bonds may be issued without 

su~itting the same to an election if the bonds are issued 
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for the purpose of: 

(1) enabling a county to liquidate its indebtedness to 

another county incident to the creation of a new county or 

the changing of a county bounda[y line, as set forth in 

7-7-2201(5); and 

~2) funding, paying in full, or compromising, 

settling, and satisfying any judgment which may have been 

rendered against the county in a court of competent 

jurisdiction, as set forth in 7-7-2202 and 15-l-402." 

Section 6. Section 7-7-4101, MCA, is amended to read: 

"7-7-4101. Purposes for which indebtedness aay be 

incurred. The city or to~n council has power to contract an 

indebtedness on behalf of a city or town, upon the credit 

thereof, by borrowing money or issuing bonds for the 

following purposes: 

(l) 

(2) 

erection of public buildings; 

construction of sewers, sewage treatment and 

disposal plants, waterworks, reservoirs, reservoir sites, 

and lighting plants; 

(3) supplying the city or town with water by contract 

and the construction or purchase of canals or ditches and 

water rights for supplying the city or town with water; 

(4) construction of bridges, docks, wharves, 

breakwaters, piers, jetties, and moles; 

(5) to acquire, open, and/or widen any street and to· 
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improve the same by constructing, reconstructin9, and 

repairing pavement, gutters, curbs, and vehicle packing 

strips and to pay all or any portion of the cost thereof; 

(6) the purchase of fire apparatus and street and 

other equipment; 

17) building, purchasing, constructing, and 

maintaining devices intended to protect the safety of the 

public from open ditches carrying irrigation or other water; 

and 

(8) the funding of outstanding warrants and maturing 

bonds-.; and 

(9) the repayment of tax protests lost by the c-ity, 

town, or other municipal corporation." 

Section 7. Section 7-7-4221, MCA, is amended to read: 

"7-7-4221. Election on question of incurring 

indebtedness exception. (1) Except as provided in 

subsection (2) and 15-l-402, whenever the governing body of 

any aunicipality considers it necessary to issue banda 

pledging the general credit of the municipality for any 

purpose authorized by law, the question of issuing the banda 

shall first be submitted to the registered electors of the 

city or town. 

(2) It is not necessary to submit to the electors the 

question of issuinq refunding bonds to refund bonds issued 

and outstanding or the question of issuing revenue bonds not 
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pledging the general credit of the municipality under any 

laws of this state.• 

Section 8. section 20-9-403, MCA, is amended to read: 

•2o-9-40l. Bond issues for certain purposes. (l) The 

trustees of a school district may issue and negotiate bonds 

on the credit of the school district for the purpose of: 

(a) building·, altering, repairing, buying, furnishing, 

equipping, purchasing lands for, and/or obtaining a water 

supply for a school, teacherage, dormitory, gymnasium, other 

building, or combination of said buildings for school 

purposes; 

(b) buying a school bus or buses; 

{c) providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

{d) providing the necessary money to redeem optional 

or redeemable bonds when it is for the best interest of the 

school district to issue refunding bonds; or 

(e) funding a jud9ment against the district, including 

the repayment of tax protests lost by the district. 

(2) Any money reali~ed from the sale of any bonds 

issued on the credit of a high school district shall not be 

used for any of the above purposes in an elementary school 

district, and such money may be used for any of the above 

purposes for a junior high school but only to the extent 
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that the 9th grade of the hiqh school is served thereby.• 

Section 9. Section 20-9-421, MCA, is amended to read: 

•20-9-421. Election to authorize the issuance of 

school district bonds and the .ethods of introduction. A 

school district shall not issue bonds for any purpose other 

than that provided in 15-l-402 and 20-9-412 unless the 

issuance of bonds has been authorized by the qualified 

electors of the school district at an election called for 

the purpose of considering a proposition to issue such 

bonds. A school district bond election shall be called by a 

resolution as prescribed under the provisions of 20-20-201 

when: 

(1) the trustees, of their own volition, adopt a 

resolution to that effect; or 

(2) the trustees have received a petition which asks 

that an election be held to consider a bond proposition and 

which has been validated under the provisions of 20-9-425.• 

Section 10. Section 7-7-2203, MCA., is amended to read: 

•J-7-2203. Li•itation on aaaount of bonded 

indebtedness. (1) Except as provided in subsections (2) 

through (4), no county may issue general obligation bonds 

for any purpose which, with all outstanding bonds and 

warrants except county high school bonds and emergency 

bonds, will exceed 11.25\ of the total of the taxable value 

of the property therein, plus the amount of intet" i• 
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production and new production taxes levied divided by the 

app<opriate tax rates desc<ibed in 15-23-607(2)(a) O< (2)(b) 

and multiplied by 601, plus the amount of value represented 

by new production eze•pted from tax as provided in 

15-23-612, to be ascertained by the last assessment for 

state and county taxes prior to the proposed issuance of 

bonds. 

(2) In addition to the bonds allowed by subsection 

(1), a county may issue bonds which, with all outstanding 

bonds and warrants, will not exceed 27.75\ of the total of 

the taxable value of the property in the county subject to 

taxation, plus the amount of interim production and new 

production taxes levied divided by the appropriate tax rates 

described in 15-23-607(2)(a) o< (2)(b) and multiplied by 

60,, plus the amount of value represented by new production 

exempted from tax as provided in 1~-23-612, when necessary 

to do so, for the purpose of acquirin9 land for a site for 

county high school buildings and for erecting or acquiring 

buildings thereon and furnishing and equipping the same for 

county high school pu<poses. 

(3) In addition to the bands allowed by subsections 

(l) and (2), a county may issue bonds for the const<uction 

or i•provement of a jail which will not exceed 12.5\ of the 

taxable value of the property in the county subject to 

taxation. 
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C4) The limitation in subsection (1) snail does not 

apply to <efunding bonds issued for the pu<pose of paying o< 

retiring county bonds lawfully issued prior to January 1. 

1932~ to bonds issued for the repayment of tax protests 

lost by the county." 

Section 11. Section 7-7-4201, MCA, is amended to read: 

•J-7-4201. Li•itation on iUIOUnt of 

indebtedness. 11) Except as otherwise provided, no 

bor.ded 

city· or 

town may issue bonds or incur other indebtedness for any 

purpose in an amount which with all outstanding and unpaid 

indebtedness will exceed 28\ of the taxable value of the 

property therein subject to taxation, to be ascertained by 

the last assessment for state and county taxes. 

(2) The issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

changing of the evidence of outstanding indebtedness. 

(3) The limitation in subsection (l) does not apply to 

bonds issued for the repayment of tax protests lost by the 

city or town." 

Section 12. Section 20-9-406, MCA, is amended to read: 

•20-9-•06. Liaitations on ~unt of bond issue. (1) 

The aaxi•u• amount for which each school district may become 

indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 
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issues and registered warrants, is 45' of the taxable value 

of the property subject to taxation as ascertained by the 

last completed assessment for state, county, and school 

taxes previous to the incurring of such indebtedness. The 

45\ maximum, however, may nat pertain to indebtedness 

imposed by special improvement district obligations or 

7 assessments against the school district or to bonds issued 

8 for the repayment of tax protests lost by the district. All 

9 bonds issued in excess of such amount shall be null and 

10 void, except as provided in this section. 

11 (2) When the total indebtedness of a school district 

12 has reached the 45\ limitation prescribed in this section, 

13 

14 

the school district may 

expenses of the school 

pay all reasonable and necessary 

district on a cash basis in 

15 accordance with the financial administration provisions of 

16 this chapter. 

17 (3) Whenever bonds are issued for the purpose of 

18 refunding bonds, any moneys to the credit of the debt 

19 service fund for the payment of the bonds to be refunded are 

20 applied towards the payment of such bonds and the refunding 

21 bond issue is decreased accordingly." 

22 NEW SECTION. Section 13. Extension of authority. Any 

23 existing authority to make rules on the subject of the 

24 provisions of (this act} is extended to the provisions of 

25 [this act]. 
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NEW SECTION. Section 14. 

retroactive applicability. 

Effective 

[This act) is 

SB 0118/02 

date 

effective on 

passage and approval and applies retroactively, within the 

meaning of 1-2-109, to any tax appeal or tax paid under 

protest after December 31, 1983. 

-End-
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