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ILL NO. o/
INTRODUCED BY AL L7 MDD

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON WELFARE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO GENERAL RELIEF ASSISTANCE; TO ESTABLISH
EMPLOYABILITY AS A CLASSIFICATION FOR DETERMINING
ELIGIBILITY FOR GENERAL RELIEF ASSISTANCE; TO LIMIT THE
DURATION OF ASSISTANCE PROVIDED TQ EMPLOYABLE PERSONS; TO
REQUIRE EMPLOYARBLE RECIPIENTS TO PARTICIPATE IN A JOB
SEARCH, TRAINING, AND WORK PROGRAM OR OTHBER SPECIAL PROGRAM
DESIGNED TO HELP RECIPIENTS OVERCOME PROBLEMS THAT IMPAIR
THEIR EMPLOYMENT POTENTIAL; AMENDING SECTIONS 53-3-109,
53-3-205, 53-3-206, 53-3-209, %3-3-304, 53-3-308, 53-3-1311,
AND 53-3-313, MCA; REPEALING SECTION 53-3-108, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Legislative findings. The legislature finds
that ;
(1) Article XI1I, section 3, of the Montana
constitution grants the legislature authority to determine

the public policy governing the provision of publiic

assistance;

(2) public policy requires that certain persons who
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are in need should be provided with assistance through
programs of general relief;

{3} general relief assistance, along with other
assistance programs, should be available to provide:

(a) basic necessities that allow minimum subsistence
compatible with decency and health; and

(b} financial assistance for medical services
necessary for the treatment of a person's serious medical
condition. However, general relief medical assistance should
not be available to nonindigent persons who have
catastrophic medical expenses.

(4) general relief assistance should not be available
to those persons who have adequate income or resources to
support themselves, nor should general relief assistance be
provided in duplication of services and benefits available
through other federal or state assistance programs;

(5} the legislature, in order to allocate scarce
welfare resources to those most in need, may establish a
reasonable classification that distinguishes between persons
who are chronically in need of assistance and persons who
are transitionally needy: and

(6) as the basis for the classification of recipients,
it is reasonable to conclude that:

{a) some persons are in need of assistance because

their age or physical, emotional, or mental condition

- INTRODUCED BILL
$8 10!
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renders them incapable of substantial, gainful employment .
Such persons are chronically needy and should be entitled to
general relief assistance for the duration of their need.

(b) some persons are in need of assistance because
they are unemployed or 1lack the skills, training, or
experience to become employed. Such persons should be
considered transitionally needy and should be provided only
temporary, interim assistance and state help in obtaining
gainful employment. In addition, because some persons who
are transitionally needy suffer from seriocus perscnal
problems or barriers to employment, the state should provide
assistance to enable these persons to overcome the problems
that impair their employment potential.

Section 2. Legislative policy and intent. Consistent
with the findings in {[section 1], the legislature intends
that:

(1) the department shall administer or supervise the
provision of general relief assistance in each county of the
state;

{2) general relief assistance shouid be provided to
those in need, but only to the extent of such need;

(3) wunemployable persons, because they are chronically
in need, should be afforded general relief for as long as
they have need for such assistance;

{4) employable persons, being transitionally needy,
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should be granted 4 months of general relief for basic
necessities, which relief will be available only if such
persons participate in a job search, training, and work
program as required by 53-3-304; and

(5} in recognition that not all employable persons are
ready to participate in the work force and that the state
has a duty to protect the welfare of children, nonmedical
general relief should be provided for 6 months to persons
who meet the eligibility criteria provided in [section 4].

Section 3. Section 53-3-109, MCA, is amended to read:

"53-3-109. Definitions. For the purpeses of this
chapter, the following definitions apply:

tiy—-YAbte-bodied"--means-the-conditian-ef-a-person-whe
ta-not-infirms

€23(l) "Basic necessities” means food, shelter,
utilities, and personal needs,

t331(2) "Department" means the department of social and
rehabilitation services provided for in Title 2, chapter 15,
part 22.

{(3) "Emplcyable" means the condition of a person who

is not unemployable. A person who 1s employable is

transitionally needy and is not eligible for general relief

for basic necessities except as provided in {section 1].

"

{4) "General relief” or "general relilef assistince

meansy-~-in-acesrdanece-with-this-ehapter; a program of publiic

—-4-
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assistance for basic necessities and medical needs +to for
those persons determined to be eligible for that such
assistance.

(%) “Household" means;

{(a) a collective body of persons consisting of spouses

or_parents and their children who reside together in the

same residence; and

(b) all other persons who by choicey or necessitys-er
tegai-retationship are mutually dependent upon each other
for basic necessities and who reside in the same residence.

(6) “"Income" means the value of all property of any
nature, earned, unearned, or in-kind, including benefits,
that is reasonably certain to be received by or avatiable-te

is actually received Jduring the month by members of a

househcld during-the-menth-of-the-receipt-of-the-income.
+F4-—“Indigenti-er-“misfortunatel-means-a-persen-whe-ia
tacking--the--means;--financial-~or--otherwise;——-by-which-te
prevent-deseicution-for-himsetf-and--athera—-dependsnt--upon
him—-fer-basiec-necessities—and-who-its-stherwise-etigibte-for
assistance-under—-this-chapter:--Except-as-provided-otherwise
tn--53-3-285--and--53-3-2097--the--terms--do---net-——inciude
able-bodied-—-perssns——-unltess--they--have--dependent--minsr
chitdren-tiving-itn-the-househotdr
183--4infirm-meana-the-condition-of-a--person--whoe--is

diagnoaed--by--a-ticensed-medicat-practitioner-and-confirmed
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by-an-expert-mediealt-review-to-have--a--physical--or--mentat
handicap--that-signtficantiy-impatrs-the-personta-abitity-to
be-empioyeds

+9%(7) “Lump-sum income" means a nonrecurring source
of income received in a single payment by & household during
any eligibility period, including but nect limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' or unemployment benefits;
benefits received under the federal Social Security Act:
prizes; and tax refunds.

tx84(B) "Resource"” means all real and personal
property retained after the calendar month of its receipt
and which the household or a member of the household has a
legal right to sell or liguidate.

+%¥:¥(9) “Secure facility" means any facility in which
a persan may be lawfully held against his will by federal,
state, or local authorities.

(10) "Serious barrier to employment" means a limitation

in obtaining employment that results from:

{(a) a lack of work skills, experience, or ktraining

necessary to secure employment;

(b) the failure to attain a high school education or

its equivalent; or

(c) illiteracy.

t32¥(11) “Serious medical condition" means a physical

—-6-
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condition, including pregnancy, that causes a serious health

risk to a person and for which treatment is medically
necessaryr-inetuding-pregnancy. Diagnosis and determination
of necessary treatment must be made by a licensed medical
practitioner, and the department may confirm it through an
expert medical review. Necessary treatment includes prenatal
care and such other elective treatments as determined by
department rule to be medically necessary.

(12) (a) "unemployable" means the condition of a person

who:

(i} is at least 55 years of age and has a limited

ability to obtain or retain suitable employment because of

advanced age; or

(ii) has been diagnosed by a licensed medical

practitioner and_ confirmed by an expert medical review to:

(A) have a sericus physical, emotional, or mental

handicap that prevents him From being employed in any

substantial, gainful employment; or

(B) suffer from a permanent or temporary illness,

injury, or incapacity that prevents the person from working

in any substantial, gainful employment.

(b} A person who is unemployable is chronically needy

and must be provided general relief as provided in [section

4]."

Section 4. Eligibility classifications -- duration of
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assistance. (1) For purposes of eligibility, a recipient of
general relief must be classified as either employable or
unemployable.

(2) Unemployable persons may rteceive general relief
for as long as they remain eligible.

{3) Except as provided in subsection (4), employable
persons who are otherwise eligible may receive general
relief for basic necessities for a period not to exceed 4
months in any l6-month period. However, assistance granted
prior to July 1, 1989, may not be considered in determining
eligibility.

(4) An employable person may receive nonmedical
general relief Eor a maximum of 6 manths in any 18-month
period 1f such person:

(4a) has a serious barrier to employment and is willing
to participate in a program to overcome that employment
barrier;

(b) suffers from drug or alcohol dependency and,
subject to available funding, is undergecing active treatrment
in an approved program; or

(c) is the head of a househald that includes minor
dependent children and 1is enrolled in a job search,
training, and work program as reguired by 53-3-304.

Section 5. Section 53-3-205, MCA, 1s amended 1o read:

»53-3-205. Eligibility for general relief. (1) A

Y .



*

]

11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

LC 0122701

Except as otherwise provided under this chapter, a person eor

persona--conatituting-a-heusehotd may receive general relief
assistance for basic necessities if the--housshoid---is
determined--to--be--etigibie--under--the--provisiona-of-this
seetion-—and-is-in-—need-cf-such-assistance--as--a--resnte-—of
thetr-infirmityr-misfortuner-or-indigency~

t2¥--A--household-is-eiligibte-for-generai-relief-+f-the
his total household income, exclusive of the first §50
earned each month by each househcld member, does not exceed
that set forth in the following table:

Number of Persons Monthly Income Standard

in Household

1 $212
2 2682 286
3 354 359
4 426 433
5 563 507
6 578 580
? 642 654
8 733 727
9 785 762

10 or more 857 795

t3y--Abte-bodied--persons---without---dependent---minor
chitdren--tiving—-in--the--househstd--are--not--etigibie-for

nonmediecat-generat-vretief-asstacancer-excepe-as-provided--in
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53-3-289~
t43(2) (a) When---the-—--hsusehoid's if a person's
household income exceeds the monthly income standard fer--a

heusehotd-af-that-size provided in subsection {1) because of

receipt of lump-sum income, the-—househoid-witi-be he is
ineligible for nonmedical general relief for the full number
of months, beginning with the month of receipt, derived by
dividing the total of the lump-sum income and other income
by the monthly income standard for-a-household-of-that-size.
Any income remaining from this calculation will be
considered as income in the first month following the periocd
of ineligibility.

(b) The period of ineligibility may be recalculated if
the household size changes or if a portion of the iump-sem

lump-sum income was used to pay medical bills for a serious

medical condition.
(c) Ineligibility due to the receipt of a—iump-sum

lump-sum income does not preclude eligibility for general

relief medical assistance.
+5%4(3) All applicants for and recipients of general
relief assistance who reside in the same residence are
considered as one household.
fﬁ?——?rospective—-income‘—that—&s—reasonabiy—certain—to
be-received-by-the-househotd-during--an--etigibittty--pericd

must-be-essnsidered-when-determining-ettgibititys

-10-
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(4) Fligibility for nonmedical general relief

assistance must be determined prospectively, based on

household income and other relevant circumstances reasonably

certain to exist in the month in which assistance is to be

provided.

{5) (a) Except as provided in subsection (5)(b), the

eguity wvalue of all household resocurces must be considered

available to meet the needs of the individual applying for

general relief,

t?4(b) The following resources of a household must be
excluded from consideration of resources for eligibility
purposes:

tay(i} the domicile of the househcld, including
necessary appurtenant land not exceeding 10 acres;

th¥{ii) a metor vehicle that has no more than $1,500 in
equity value;

te}{iii) persconal items, clothing, household furniture,
appliances, and gther essential household items, the total
equity wvalue of which does not exceed resource eligibility
limits established by rule; and-

td}¥(iv) tools of a trade that are essential to the
current or future employment of a household member.

{8}3(6) A person who is committed or sentenced by legal
process to a state institution or a secure facility or who

is incarcerated in a secure facility pending resolution of

-11-
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legal process is not eligible for general relief.

+9+{7) A person who resides for a periocd of 1 day or
more in any state or federally operated institution or
residence is not eligible for general relief for the period
of that residency.

+383(8) For the purposes of an eligibility
determination, an applicant for or recipient of general
relief may be requested to produce all financial and other
information cencerning the household.

+¥¥y(9) Whenever practical, an eligibility
determination must be made within 30 days of the date of
application and the appiicant must be notified in writing of
the eligibility determination and the reasons for the
determinaticn.

fii1-Aﬂ—uiien—debernéned—to——be—~ittcgaiiy——within—Athc
Hnited-States-is-not-eligibie-far-generat-rettef:”

Section 6. Section 53-3-206, MCA, is amended to read:

"53-3-206. Eligibility for general relief medical
assistance. (1) In order to be considered for eligibility
for general relief medical assistance, a person must be
found to have a serious medical condition.

(2} Etigqibiltity—-feor-generat-retief-medicat-assistance
must-be-determined-as-provided-in-this-sectcton-and-53-3-265+
A person with a serious medical condition must apply tof

general relief medical assistance prier to the provision of

-12-
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medical services or within 90 days of the date the medical
service is first provided. Eligibility is determined as of
the date medical service is first provided.

(3) All persons who reside in the same residence and
are legally related to or responsible for each other are
considered to be one household for purposes of determining
general relief medical assistance.

(4) All individual or household resocurces must be used
to offset medical o¢bligations except those excluded in
53~3-205¢73(5).

(5} To determine eligibility for county general relief
medical assistance, a county welfare board may promulgate
rules to establish the circumstances under which persons are
unable to pay for their medical aid and hospitalization.
However, no household with an income exceeding 300% of the
amount set [forth in 953-3-205¢2¥(l) is eligible for such
medical assistance.

{6) In a county with state-assumed welfare services:

{a) covered medical services must be provided at no
cost to the person residing in a household if the average
hocusehold monthly income that is reasonably certain to be
received in a 12-month period beginoing with the month the
medical service was provided does not exceed the amount in
53-3-205¢2¥(1);

(b} a person is not eligible for medical services |if
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the househcld in which he resides has an average monthly

income reasonably certain to be received in a 12-month

period beginning with the month the medical service was

provided in excess of that set forth in the following table:
Monthly

Family Size Income Level

1 $ 287
2 433
3 526
4 618
5 714
6 B804
7 896
8 388
3 1,081
19 1,173
11 1,194
12 1,215
13 1,236
14 1,256
15 1,277
16 or more 1,298

tey——if-the-average-hounsenratrd-monthiy-income-reazonabiy
certain-to-be-recetved-in-a-12-month-pertod--begitnning--with

the--month--the- -medicai-service—was-provided-ts-between the

-14-
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amount-in-53-3-285¢{2)-and-the-menthiy-income-tavei-set-forth
tn-subsection-tb};-a--hovsehoitd--musat—-£irae—-incur--covered
medicat--costs--equat--te-the-difference—betwern-its-average
monthiy--income—-and--t+the---monthiy---inceme—--standard-——in
53-3-285t2y-before—medicati-assrztance-is-provided:"

Section 7. section 53-3-209, MCA, is amended to read:

"53-3-209. Period of eligibility. (1) The period of
eligibility for receipt of general relief for basic
necessities is 1 monthy--except. Except as provided in
snbsections——{2)y-and subsection (3)--A, a person may seek to
establish eligibility For the succeeding month prior to the
end of the current month of eligibility.

t2)--Abte-bodied---persens---without---dependent--minor
chitdren-living-in-the-household-are-etigibie——for--no——more
than-2-menths-of -nonmedicat-generat-reliaf-assiatance-within
any—-12-month—-periodr-except-that-assistance-received-prior
to-November-1;-19867--shati-net-be-counted-

¢33(2) Eligibility for general relief medical

assistance is granted for a period of 1 month and terminates

when the serious medical condition of the person has been

treated. Except as provided in subsection ({3), continued

eligibility for general relief medical assistance may be

established in any subsequent month.

€43(3) The period of eligibility for any type of

general assistance terminates at any time the county welfare
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board or the department determines that the household:

{a) no longer meets the applicable eligibility
requirements; or

{b) received general relief by means of fraud or
mistake."

Section 8. Section 53-3-304, MCA, is amended to read:

“53-3-304. Power to reguire recipient employable
recipients to participate in job search, training, and work
programs. (1) The department shall cooperate with the
department of labor and industry and other designated
agencies tc initiate, promote, and develop job search,
training, and work programs that will contribute to the
employability of persons receiving general relief under the
provisions of this chapter. These programs must be designed
to preserve and improve the work habits and Job-finding
skills of recipients for whom jobs are not otherwise
immediately available.

{2) For each county with state-assumed welfare
services, the department shall contract with the department
of labor and industry or other designated agencies to
institute a job search, training, and work program that
provides abie-bedied employable general relief recipients
with the necessary job-finding skills to seek unsubsidized
employment independently.

(3) *n Except as provided in [section 11}, in a county

-16-—



o=

LTI - - R S B < S

10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

LC 0122/01

with state-assumed welfare services, an able-bodied
employable recipient of general relief shall enroll in a
structured job search and training pregram at an employment
cffice or other =site designated by the department. The
program must include but is pnot limited to the following
elements:

fa) assessment and testing;

(b) an employability plan;

(c) remedial education ;r job skills training, if it
is called for in the employability plan and if it provides
for immediate referral to an appropriate Job Training
Partnership Act program;

(d) a job readiness and job search program that must
include but is not limited to:

(i) self-assessment and occupational testing;

{ii) instruction in completing applications, writing
resumes, and preparing for interviews;

{iii) identificatien of and contact with potential
employers; and

(iv) participation in simulated job interviews;

(e) a supervised effort to find employment; and

(f) efforts to address barriers to employment,

(4) {a) In addition to the training required in
subsection (1), if a public agency or a private nonprofit

agency has work available which a recipient of general
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relief is capable of performing or the department of social
and rehabilitation services 1is required to operate a work
program under the provisions of 53-2-822, then the county
department of public welfare or the department of social and
rehabilitation services may regquire a recipient to perform
work at the minimum wage or may pay a recipient at the
prevailing rate of wages paid in that county by that agency
for similar work, to be paid from the county poor FEund or
state funds, in place of granting him general relief.

{b) No <currently employed worker may be displaced by
any recipient {(including partial displacement such as a
reduction in the hours of nonovertime work, wages, or
employment benefits).

(¢) No recipient may be employed when any other person
is on layoff from the same or any substantially equivalent
job o©or when the employer has terminated the employment of
any reqular emplcyee or otherwise reduced its workforce with
the intention of filling the vacancy so created by hiring a
recipient whose wages are subsidized under this sectiocn.

(5) The county department of public welfare or the
department of social and rehabilitation services, as the
case may be, shall provide coverage under the Workers'
Compensation Act for those recipients of general relief
working under the provisions herecf and may enter into such

agreements with the division of workers' compensation of the

_18_
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department of labor and industry as may be necessary to
carry out the provisions of this section.

(6) A recipient who has completed the assessment and
testing portions of the program and has developed an
employability plan shall participate in the job readiness
and job search program provided for in subsection (3)(d) for
at least 80 hours in any 5-week period and shall spend at
least B hours a week in a supervised effort to find
employment .

(7) A recipient who has completed the jab search
program provided for in subsection (3) shall:

(a) continue to spend at least 8 hours a week in a
supervised effort to find employment; and

{b) for the duration of his eligibility for general
relief, spend 32 hours a week, as called for in the
employability plan, in:

(i} remedial education;

(ii) counseling;

(iii) job skills training;

(iv) work for a public agency or a private nonprofit
agency, as reguired in subsection (4); or

(v) job-seeking or other related activities.

t8y--Neothing--in--this-chapter-requires-a-recipient-tos

tay--partzcipate-in-the-job-search-and-training-program

required--by--subsection--{3}--or--eo--perform--work---under
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subsection——{4}-if-rhe-teaining-or-work-site-is-more-than-18
mites-Erom-his-residenser;--untess——¢ehe--department--prevides
transpertatien-——-s¥r--—-reimburses----the-—--reciptent-—-for
transportation—coaca;—ar

thy—-ecentinne-the-activitiea-—required-by-subsection-t7¥
for-tenger—than-G-months-

€93(8) Where a labor organization represents a
substantial number of employees who are engaged in similar
work or training in the area where it is proposed to assign
the recipient to work or training, an oppertunity must be
provided for that organization to submit comments with
respect to such proposal,

+383¥(9) No work program may impair existing contracts
for services or collective bargaining agreements, and no
work program that would be inconsistent with the terms of a
collective bargaining agreement may be undertaken without
the written concurrence of the labor organization and
employer concerned.”

Section 9. section 53-3-308, MCA, is amended to read:

"53-3-308. Responsibility for general relief. (1) The
county boards of public welfare and the department, in
accordance with this chapter and other relevant statutes,
are responsible for the provision of general relief ¢to
inditgent-or-misfortunate-peraons as follows:

fa) Counties without state-assumed welfare services

-20-
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shall provide general relief consistent with their duties as
specified in Title 53, chapter 2, parts 3 and 7, and this
chapter.

(b) In counties with state-assumed welfare services,
general relief must be provided by the department and must
be consistent with its duties as specified in Title 53,
chapter 2, part 8, and this chapter.

(2) 1In counties without state~-assumed welfare
services, general relief must be paid from the county poor
fund as authorized in 53-2-321 through 53-2-323.

{3) In counties with state-assumed welfare services,
general relief must be paid from and may not exceed money
available through:

(a) a general appropriation for such purpose;

(b) county mill levies as provided for in 53-2-B13;
and

{c) federal or other assistance.”

Section 10, section 53-3-311, MCA, is amended to read:

“93-3-311. Amount of general relief for basic
necessities. (1) In a county without state-assumed welfare
services, the amounts of general relief for basic
necessities must be determined and adopted at the discretion
of the county welfare board.

(2) In a county with state-assumed welfare services,

the amount of general relief for basic necessities available
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to an eligible household is the amount listed for the same
size household in the table in 53-3-205t2¥ (1), less
countable income and resources not excluded in
53-3-205¢F¥(5).

(3) Except as provided in subsection {(4), the amount

of general relief for basic necessities that is available to

an  eligible household must be determined retrospectively on

the basis of the househeld's actual countable income in_  the

2 months immediately preceding the month in which assistance

will be received. All available nonexempt resources must be

considered in determining the amount of general relief

available to the household, as provided in 53-3-205(S}),

during the benefit month.

(4) During the first 2 months following an initial

application for assistance, the amount of general relief for

basic necessities must be determined prospectively on the

basis of household income and resources that are reasonably

cectain to exist during the month that assistance is to be

granted.”

Section 11, Services for recipients in need of special
assistance. (1) In a county with state-assumed welfare
services, a person who has a serious barrier to employment
or who suffers from drug or alcohol dependency shall report
to the agency designated pursuant to 53-3-304(2) ¢to

implement a job search, training, and work program for the
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purpose of receiving an assessment to determine whether the
person is likely to benefit from counseling, therapy, or
rehabilitation. The agency shall require that the person be
enrolled in either:

fa) a job search, training, and work program
established under 53-3-304, except that he need not
participate in the job search program under 53-3~-304(3)(4)
until the agency determines that he is ready to participate
in the work force; or

{b) a program designed specifically to help that
person overcome problems that impair the potential for
employment.

(2) Subject to available funding, a program provided
for in subsection (i){b) must include the following
elements:

(a) assessment and testing;

(b) an employability plan;

(c) remedial education or job skills training, if
required by the employability plan; and

(d) services, including counseling, therapy, and
rehabilitation, to address serious barriers to employment

and drug or alcohol dependency.
Section 12. section 53-3-313, MCA, is amended to read:

"53-3-313. Selection of medical providers ==

conditions of participation. (1) In arranging for medical
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care for those unable t¢ provide it for themselves, the
county board cof public welfare or the department may select
a medical provider.

{2) As a condition of participaticn in the general

relief medical program, a provider of medical services must

accept as_payment in full the amount paid by the state or

county for such services.

(3] No provider of medical services may seek from a

recipient any payment in addition to the amount paid by the

state or county for such services."

Section 13. Repealer. Section 53-3-108, MCA, is
repealed.

Section 14. Extension of  authority. Any existing
authority to make rules on the subject of the provisions OoF
[this act] is extended to the provisions of [this act].

Section 15. codification instruction. [Sections 1, 2,
4, and 11} are intended to be codified as an integral part
of Title 53, <chapter 3, and the provisions of Title 53,
chapter 3, apply to [sections 1, 2, 4, and 111].

Section 16. coordination instruction. If __ Bill No.
_Inc 129] 1is passed and approved and if it includes a
section renumbering 53-3-304(3)(d), then the reference to
53-3-304(3)(d) in [section 11 of this act! is changed t=
correspond to the renumbering contained in Bill No.

[LC 129].
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Section 17. Severability, If a part of [this act] is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of [this act] is invalid
in one or more of its applications, the part remains in
effect in all valid applications that are severable from the
invalid applications.

Section 18. Effective date. [This act] is effective
July 1, 1989.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for $SB101, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:
Generally revises laws relating to general assistance, limits duration of benefits.
ASSUMPTIONS:

Benefits

1. 37% of total GA caseload is emplovable per LFA survey 2/88.

2. 387 of total GA caseload have employment bartiers per LFA survev 2/88.

3. Estimated caseload: FY90 - 2,061, FY9! - 2,143, FY92 - 2,220,

4, A four month limit within a 16 month period will reduce caseload by 347.

5. A six month limit within an 18 month period will reduce caseload by 177%.

6. 347 of GA cases have State Medical expenditures.

7. Assume GA cases using State Medical = $1,100 per case per year.

8. Assume project work program is continued.

Administration

9. There will be 4,050 additional infirmity determinations each year contracted to local physicians at a cost
of $69.50 per determination.

10. 4.0 PTE grade 10, step 2 will be needed to track clients in programs to eliminate barriers and when program
is completed (when their eligibility is reduced from six months to four) they will work in all 12 assumed
counties.

FISCAL IMPACT: FY90 FY91
Current Proposed Current Proposed
Expenditures: Law Law Change Law Law Change
Department of SRS
Personal Services $1,861,879 $1,944,174 $ 85,295 $ 1,863,844 $1,946,139 $ 82,295
Operating Costs 3,514,193 3,784,193 270,000 4,045,884 4,315,884 270,000
Equipment 103,891 109,891 6,000 93,325 93,325
Benefits 62,128,860 60,991,618 (1,137,242) 67,076,941 65,648,061 (1,428,880)
Total $67,608,823 $66,829,876 ($778,947) $73,079,994 $72,003,409 ($1,076,585)
Funding:
General Fund $18,616,860 $17,837,913 ($778,947) $19,869,650 $18,793,065 ($1,076,585)
Federal & Private
Special Revenue 48,991,963 48,991,963 0 53,210,344 53,210,344 0
Total $67,608,823 366,829,876 ($778,947) $73,079,994 $72,003,409 {$1,076,.585)
;(j W Y e 7 W avi S5~ 17
SHACKLEFO BUDGET DIRECTCR " DATE GARY C. AKLESTAD, PRIMARY SPONSOR DATE

ICE OF BUD T AND PROGRAM PLANNING
Figscal Note for SBI101, as introduced
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB101l, reference bill.

DESCRIPTICN OF PROPOSED LEGISLATION:
An act to generally revising laws relating to general assistance.

ASSUMPTIONS:
1. 37% of the total general assistance (GA) caselcad is employable accerding to the survey conducted by
the Legislative Council and Fiscal Analyst in February 1988.

2. 387 of the GA recipients have employment barriers according to the survey.

3. Estimated GA caseload for FY%0 is 1,982 and for FY91 is 2,061.

4, A six month limit within a 12 month period will reduce caseload by 28%Z for employable recipients.

5. 347 of the GA cases have state medical expenditures with an average annual medical cost per case of
$1,100.

6. Project work (SB128) is continued.

7. There will be 4,050 infirmity determinations each year at an estimated cost of $270,000 per year.

8. Administration costs will include $130,000 to fund contracted services to determine presumptive

eligibility. (An applicant is presumed eligible for benefits and referred immediately to a work
site.)

Estimated general fund savings of SB101 per Ms. Robinson testimony

at Senate Finance and Claims Committee 4/4/89: $600,000
Reductions already made by legislative action:

FY90: 82 cases $210,576

FY91: 111 cases 285,048

Total for biennium $495,624

Further reduction allowable per Ms. Robinson testimony $104,376

Additional reduction in infirmity determination cests due

to delayed implementation date of S5SB101: $135,000
Total allowable reduction from passage of SB101 $239,376
Yl st 4 _DATE pate o~ 7-F1
DAVE LEWIS, BUDGET DIRECTOR GARY C. AKLESTAD, PRIMARY SPONSOR

OFFICE OF BUDGET AND PROGRAM PLANNING
Fiscal Note for SB101, reference bill
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SB 0101/02
APPROVED BY COMMITTEE

ON LAPOR & EMPLOYMENT
RELATIONS

SENATE BILL NO. 101
INTRODUCED BY AKLESTAD

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON WELFARE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO GENERAL RELIEF ASSISTANCE; TO ESTABLISH
EMPLOYABILITY AS A CLASSIFICATION FOR DETERMINING
ELIGIBILITY FOR GENERAL RELIEF ASSISTANCE; TO LIMIT THE
DURATION OF ASSISTANCE PROVIDED TO EMPLOYABLE PERSONS; TO
REQUIRE EMPLOYABLE RECIPIENTS TO PARTICIPATE IN A JOB
SEARCH, TRAINING, AND WORK PROGRAM OR OTHER SPECIAL PROGRAM
DESIGNED TO HELP RECIPIENTS QVERCOME PROBLEMS THAT IMPAIR
THEIR EMPLOYMENT POTENTIAL; AMENDING SECTIONS 53-3-109,
53-3-205, 53-3-206, 53-3-209, 53-3-304, 53-3-308, 53-3-33i;
AND 53-3-313, MCA; REPEALING SECTION 53-3-108, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Legislative findings. The

legislature finds that:

{l} Article XI1I, section 3, of the Montana
constitution grants the legislature authority to determine

the public policy governing the provision of public

assistance;

(2) public policy requires that certain persons who
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are in need should be provided with assistance through
programs of general relief;

{3) general relief assistance, along with other
assistance programs, should be available to provide:

ta) basic necessities that allow minimum subsistence
compatible with decency and health; and

(b) financial assistance for medical services
necessary for the treatment of a person's sericus medical
condition. However, general relief medical assistance should
not be available to nonindigenc persons who have
catastrophic medical expenses.

{4) general relief assistance should not be available
to those persons who have adequate income oOr resources to
support themselves, nor should general relief assistance be
provided in duplication of services and benefits available
through other federal or state assistance pPrograms;

{5) the 1legislature, in order to allocate scarce
welfare resources to those most in need, may establish a
reasonable classification that distinguishes between persons
who are chronically in need of assistance and persons who
are transitionally needy; and

(6) as the basis for the classification of recipients,
it is reasonable to conclude that:

(a) some persons are in need of assistance because

their age or physical, emotional, or mental condition

-2- SB 101
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renders them incapable of substantial, gainful employment.
Such persons are chronically needy and should be entitled ta
general relief assistance for the duration of their need.

{b) some persons are in need of assistance because
they are unemployed or lack the skills, training, or
experience to become employed. Such persons should be
considered transitionally needy and should be provided only
temporary, interim assistance and state help in obtaining
gainful employment, In addition, because some persons who
are transitionally needy suffer from serious personal
problems or barriers to employment, the state should provide
assistance to enable these persons to overcome the problems
that impair their employment potential,

NEW SECTION. Section 2. Legislative policy and
intent. Consistent with the findings in [section 1}, the
legislature intends that:

tiy-—the--department--shaltt-administer-or-supervise—the
provision-of-generat-retief-assistance-in-each-county-of-the
state;

£2¥(1) general relief assistance should be provided to
those in need, but only to the extent of such need;

$+39(2) wunemployable persons, because they are
chronically in need, should be afforded general relief for

as long as they have need for such assistance;

t4¥(3) employable persons, being transitionally needy,
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should be granted 4 months of general relief for basic
necessities, which relief will be available only if such
persons participate in a job search, training, and work
program as required by 53-3-304; and

+5¥14) in reccgnition that not all employable persons
are ready to participate in the work force and that the
state has a duty to protect the welfare of children,
nonmedical general relief should be provided for 6 moenths to
persons who meet the eligibility criteria provided in
fasection 4].

Section 3. Section 53-3-109, MCA, is amended to rTead:

"53-3-109. Definitions. For the purposes of this
chapter, the following definitions apply:

tiy--tAbie-bediedi--means-the-cendttion-cf-a-persen-whe
ig-not-tnfirms

t2¥(1) "Basic necessities” means Eood, shelter,
utilities, and perscnal needs.

+3+[2) ‘"Department" means the department of social and
rehabilitation services provided for in Title 2, chapter 15,
part 22.

{3) "Employable™ means the condition of a person who

is not_ unemployable. A person who is employable  is

transitionally needy and is not eligible for general relief

for basic necessities except as provided in {section 4}.

{4) "General relief" c¢r "general relief assistance”

e SB 101
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meansy--tn-accordance-with-this-chaptery a program of public
assistance for basic necessities and medical needs ¢to for
those persons determined to be eligible for that such
assistance.

(5) "Household" means:

(a) a collective body of persons consisting of spouses

or parents and their children who reside together in the

same residence; and

(b} all other persons who by choicey or necessityy-eor
tegai-relationship are mutually dependent upon each other
for basic necessities and who reside in the same residence.

(6) "Income" means the wvalue of all property of any
nature, earned, unearned, or in-kind, including benefits,
that is reasonably certain to be received by or avatlable-te

is actually received during the month by members of a

household during-the-menth-ecf-che-receipt-af-the-inecame,
t#¥--U¥ndigent!-or-“misfortunate'-means-a-person-who-is
tacking--the--means;--financiai--or--otherwise;--by-which-ta
prevent-destitution-for-himself-and--others--dependent-—-upen
him--for-baste-necessities-and-who-is-otherwise-etigibie-feor
assiatance-under—this-chapters-—-Except-as-provided-otherwiae
tn-~-53-3-265--and--53-3-2097--the--terma—-do---not---include
abie-bodied---persons---unitess--they--have--dependent--—minor
ehtidren-ttving-tn-the-househoids

t83-~Yinfirmi-means-the-condition-of-a--perscn—-who--is
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dimnqnesed--by--a-licensed-medical-practitioner-and-cenfirmed
by-an-expert-medicat-review-to-have--a--phyateai--or--mentatl
handicap-—that-stgnitfrecantiy-tmpairs-the-personias-ability-to
be-emptoyed-

+9¥({7) "Lump-sum income" means a nonrecurring source
of income received in a single payment by a household during
any eligibility period, 1including but not limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' or unemployment benefits;
benefits received under the federal Social Security Act;
prizes; and tax refunds.

t¥8¥(8) "Resource" means all real and personal
property retained after the calendar month o©f 1its receipt
and which the household or a member of the household has a
legal right to sell or ligquidate,

+33¥(9}) “"Secure facility" means any facility in which
a person may be lawfully held against his will by federal,
state, or local authorities.

(10) "Serious barrier to employment” means a limitation

in obtaining emplcoyment that results from:

{a) a lack of work skills, experience, or training

necessary to secure employment;

{b) the failure to attain a high school education or

its equivalent; or

(¢) illiteracy.

-6- SB 101
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£324{11) "Serious medical condition" means a physical

condition, including pregnancy, that causes a serious health

risk to a persen and for which treatment is medically
necessaryy-tnctuding-pregnanecy. Diagnosis and determination
of necessary treatment must be made by a licensed medical
practitiorer, and the department may confirm it through an
expert medical review. Necessary treatment includes prenatal
care and such other elective treatments as determined by
department rule to be medically necessary.

{12) (a} "Unemployable" means the condition of a person

who:

{1) is at least 55 years of age and has a limited

ability to obtain or retain suitable employment because of

advanced age; er

ttti-has--been--diagnosad--—-by---a---ticensed---medicat

practrtioner——and--confirmed-by-an-expert-medicat-review-tor

tAY--have (II) HAS a serious physical, emotional, or

mental handicap that prevents him from being emploved in any

substantial, gainful employment; or

{B}--suffer (II1) SUFFERS from a permaneént or temporary

illness, injury, or incapacity that prevents the person from

working in any substantial, gainful employment.

{(b) A person who is unemployable is chronically needy

and must be provided general relief as provided in [section

41"
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NEW SECTION. Section 4. Eligibility classifications
——duraticn of assistance. (1) For purposes of eligibility, a
recipient of general relief must be classified as either
employable or unemployable.

(2) Unemployable perscns may receive general relief
for as long as they remain eligible.

{3} Except as provided in subsection (4], employable
persons who are otherwise eligible may receive general
relief for basic necessities for a pericd not to exceed 4
months in any l6-month period. However, assistance granted
pricr to July 1, 1989, may not be considered in determining
eligibility.

(4) An empleyable person may receive nonmedical
general relief for a maximum of & months in any 18-month
period if such person:

(a) has a serious barrier to employment and is willing

to participate in a program to overcome that employment

barrier;
{b) suffers from drug or alcohol dependency and,
subject to available funding, is undergoing active treatment

in an approved program; or

(c) is the head of a household that includes minor
dependent children and is enrolled in a Job search,
training, and work program as reqguired by 53-3-304.

Section 5. Section 53-3-205, MCA, is amended to read:

g 5B 101
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"53-3-205. Eligibility For general relief. (1) A

Except as otherwise provided under this chapter, a person ar

persens-~constituting-a-household may receive general relief
aastatance for basic necessities if ehe--heusehotd---is
determined--te——be—-eiigib}e——under——the——provi:ions—of—this
section-and-ita-tn-need-of-such-assistance--as--a—-resutt--af
their—infirm&tyy—misﬁartune7—or-éndégency:

t2y-—A--househoid-is-atigible-fer-generat-retief-if—the
his total household income, exclusive of the first $50
earned each month by each household member, does not exceed
that set forth in the following tabie:

Number of Persons Monthly Income Standard

in Household

1 $212
2 202 286
3 354 359
4 426 433
5 583 507
& 578 580
7 642 654
8 733 727
3 785 762

10 or more 857 795

t3t-~Able-bedied--persons---withoue---dependent---minar

ch&idren——iiving*fin—-the——househoid——nre—-not-—eifgibieffor
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nonmedicar-generat-rettef-assistancer;-eaxcept-as-provided-—in
53-3-2489~

t4¥(2) (a) When---the---househoidts If a person’'s
househald income exceeds the menthly income standard fer--a

heusehold-of-that-size provided in subsecticn (1) because of

receipt of lump-sum income, ¢the--mhousehold-wiiti-be he is
ineligible for nonmedical general relief for the full number
of months, beginning with the month of receipt, derived by
dividing the total of the lump-sum income and other income
by the monthly income standard fer-a-househsitd-nf-that-size,
any income remalning from this calculation will be
considered as income in the first month following the period
of ineligibility.

{b) The period of ineligibility may be recalculated if
the household size changes or if a portion of the tump-sum

lump-sum income was used to pay medical bills for a seriocus

medical cendition.
{c} 1Ineligibility due to the receipt of a-tump-sum

lump-sum income does not preclude eligibility for general

relief medical assistance.
£53(3) All applicants for and recipients of general
relief assistance who reside in the same residence are
considered as one household.
{6¥--Proapective--income--that-is-reasenabiy-certain-te

be-recetved-by-the-household-during--an--etitgibility--period

-10- SB 101
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muat-be—considered-when-determining-ettgibitteys

{4) Eligibility  for nonmedical general relief

assistance must be determined prospectively, based on

househcld income and other relevant circumstances reasonably

certain to exist in the month in which assistance is to be

provided,

{5) (a) Except as provided in subsection (S5){b), the

equity value of all household rescurces must be considered

available to meet the needs of the individual applying for

general relief.

€7¥(b) The following resources of a hcusehold must be
excluded from consideration of rtesources for eligibility
purposes:

tay(i) the domiclle of the househeld, including
necessary appurtenant land not exceeding 10 acres;

tb¥(ii) a motor vehicle that has ne more than $1,500 in
equity value;

¢C}Lié{l perscnal items, clothing, household furniture,
appliances, and other essentjal household items, the total
equity wvalue of which does not exceed resource eligibility
limits established by rule: and

t@¥{iv) tools of a trade that are essential to the
current or future employment of a household member.

t83(6) A person who is committed or sentenced by legal

process to a state institution or a secure facility or who
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is incarcerated in a secure facility pending resolution of
legal process is not eligible for general relief.

+93(7) A person who resides for a period of 1 day or
more in any state or federally operated institution or
residence s not eligible for general relief for the period
of that residency.

t303{8) For the purposes of an eligibility
determination, an applicant for or recipient of general
relief may be reguested to produce all financial and other
information concerning the household.

t31¥(9) Whenever practical, an eligibility
determination must be made within 30 days of the date of
application and the applicant must be notified in writing of
the eligibility determination and the reasons for the
determination,

ti2y-An-atien-determined-to-—be--iitegatty--within--the
Bnited-States—is-not-etrigibte-for-generat-retief:"

Section 6. secticn 53-3-206, MCA, is amended to read:

"53-3-206. Eligibility for general relief medical
assistance. (1) In order to be considered for eligibility
for general relief medical assistance, a person must be
found to have a serious medical condition.

{(2) Eiiqibiiity--for—genera}-relief—medica&-assi:tance
must-be-determined-as-provided-in-this-section-and-53-3-205+

A person with a serious medical condition must apply for
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general relief medical assistance pricr to the provision of
medical services or within 90 days of the date the medical
service 1is first provided. Eligibility is determined as of
the date medical service is first provided.

{3) All persons who reside in the same residence and
are 1legally related to or respensible for each other are
considered to be one household for purposes of determining
general relief medical assistance.

(4) All individual or household rescurces must be used
to offset medical obligations except those excluded in
53-3-205¢#%(5).

({5} To determine eligibility for county general relijef
medical assistance, a county welfare board may promulgate
rules to establish the circumstances under which persons are
unable to pay for their medical aid and hospitalization.
However, no household with an income exceeding 300% of the
amcunt set forth in 53-3-205+¢23(l) is eligible for such
medical assistance.

{6} In a county with state-assumed welfare services-s

{tay--cavered--medicat--services--must-be-provided-at-no
cost-to-the-person-reaiding-in-a-heusehold--tf--the--average
househoid--monthiy--income--that-is-reasonably-certain-to-bhe
receitved-in-a-i2-month-periad-beginning-with-the--month--the
rediteat--service-—-was-provided-does-net—exceed-the-amount-in

53-3-205¢24¢1}7
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tb¥-——, a person is not eligible for medical services if

the household in which he resides has an average monthly

income reasonably certain to be received in a l2-month

period beginning with the month the medical service was

provided in excess of that set forth in the following table:
Monthly

Family Size Income Level

1 s 287
2 4133
3 526
4 618
5 714
6 804
7 896
8 988
9 1,081
10 1,173
11 1,194
12 1,215
13 1,236
14 1,256
15 1,277
16 or more 1,298

tet-——itf-the-average-househoid-monthiy-itncome-reasonabily

certain-to-be-recetved-in-a-i1z-month-perrod--beginning--with
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the--menth--the--medicai-serviee-was-provided-ts-beeween-the
amount-in-53-3-205t23-and-the-monthiy-tnesme-ltevei-set-forth
im~subsection-tbir-a--honaehetd--must-~-firat-—incur-—-ecoavared
medicat--costs--—eguat--ta-cthe-difference-between—tes-average
monthiy--inceme--and--the---monthiy---income---standard---in
53-3-285t23-before-medicat-aasistance-ts-provided:"

Section 7. section 53-3-205, MCA, is amended to read:

"53-3-209. Period of eligibility. (1) The pericd of
eligibility for receipt of general relief for basic
necessities is 1 monthz--exeept. Except as provided in

szbhsecttons--t2j-and subsection (3)s-A, a person may seek to

establish eligibility for the succeeding month prior to the
end of the current month of eligibility.

+23--Able-bodied---perasna---without---dependent--miner
chttdren-1iving-itn-the-honsehoitd-ara-etigible——Ffoar--no--more
than-2-months-cof -nonmedicai-generat-rettef-assistance-within
any——12-month--periodry-except-that-assistance-recerved-prior
to-Nevember-1;-19865-ahati-rnot-be-counteds

£3¥{2) Eligibility for general relief

medical

assistance is granted for a period of 1 month and terminates

when the serious medical condition of the person has been

treated. Except as provided in_ subsection (3), continued

eligibility for general relief medical assistance may be

established in any subsequent month.

t43(3) The period of eligibility for any type of
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general assistance terminates at any time the county welfare
board or the department determines that the household:

{a) no longer meets the applicable eligibility
regquirements; or

(b) received generai relief by means of fraud or
mistake."

Section B. section 53-3-304, MCA, is amended to read:

"53-3-304, Power Lo require reciptrent employable
recipients to participate in job search, training, and work
programs. {1} The department shall cocperate with the
department of labor and industry and other designated
agencles to initiate, promote, and develop Job search,
training, and work programs that will contribute to the
employability of persons receiving general relief under the
provisions of this chapter. These programs must be designed
to preserve and improve the work habits and Jjob-finding
skills of recipients for whom Jobs are not otherwise
immediately available.

(2) For each county with state-assumed welfare
services, the department shall contract with the department
of labor and industry or other designated agencies to
institute a Jjob search, training, and work program that
provides able-bodied employable general relief recipients
with the necessary job-finding skills to seek unsubsidized

employment independently.
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{3) #n Except as provided in [section 1l], in a county

with state-assumed welfare services, an abte-bodied
employable recipient of general relief shall enroll in a
structured job search and training program at an employment
office or other site designated by the department. The
program must include but is not limited to the following
elements:

{a) assessment and testing;

{by an employability plan;

(¢) remedial education or job skills training, if it
is called for in the employability plan and if it provides
for immediate referral to an appropriate Job Training
Partnership Act program;

{d) a job readiness and job search program that must
include but is not limited to:

{i) self-assessment and occupatiocnal testing;

(ii) instructien in completing applications, writing
resumnes, and preparing-for interviews;

(iii) identification of and contact with potential
employers; and

(iv) participation in simulated job interviews:

{e) a supervised effort to find employment; and

{f) efforts to address barriers to employment.

(4) (a) In addition to the training required in

subsection (3). if a public agency or a private nonprofit
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agency bhas work available which a recipient of general
relief is capable of performing or the department of social
and rehabilitation services 1is required to operate a work
program under the provisions of 53-2-822, then the county
department of public welfare or the department of social and
rehabilitation services may require a recipient to perform
work at the minimum wage or may pay a recipient at the
prevailing rate of wages paid in that county by that agency
for similar work, to be paid from the county poor fund or
state funds, in place of granting him general relief.

{b) No currently employed worker may be displaced by
any recipient (including partial displacement such as a
reduction in the hours of nonovertime work,

wages, oOr

employment benefits).

{c) ©No recipient may be employed when any other person
is en layoff from the same or any substantially equivalent
job or when the employer has terminated the emplayment of
any regular employee or otherwise reduced its workforce with
the intention of filling the vacancy so created by hiring a
recipient whose wages are subsidized under this section.

(5) The county department of public welfare or the
department of social and rehabilitation services, as the
case may be, shall provide coverage under the Workers'

Compensation Act for those recipients of general relief

working wunder the provisions hereof and may enter into such
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agreements with the division of workers' compensation of the
department of labor and industry as may be necessary to
carry out the provisions of this section.

(6) A recipient who has completed the assessment and
testing portions of the program and has developed an
employability plan shall participate in the job readiness
and job search program provided for in subsection (3){d) for
at least 80 hours in any 5-week period and shall spend at
least B8 hours a week in a supervised effort to find
employment.,

(7) A recipient who has completed the job search
program provided for in subsectiocn (3) shall:

(a} continue to spend at least 8 hours a week 1in a
supervised effort to find employment; and

(b} for the duration of his eligibility For general
relief, spend 32 hours a week, as called for in the
employability plan, in:

(i) remedial education:;

{ii) counseling;

{iii)} job skills training;

{iv) work for a public agency or a private nonprofit
agency, 4s required in subsection (4); or

(v) Jjob-seeking or other related activities.

¢83--Nothing--itn—-this-chaprer-requivres-a-recipient-tor

ta}--participate-tn-the-Job-search-and-training-program
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requéred—-by--snbsection—-f3f——or~—to—*perferm——uork—-funder
aubsectien-—t4y~1f-the-tratning-or-work-atte-sa-mere-than-18
mites—Srem-his-restdence;--untess——the--department—-prevides
tfansportatfen————orv‘"-reimbursesff*Athe————:ecip&ent—-—fef
eranapsrtation-cests;-or

{by-—~continge-che-activities-required-by-subsection—t3}
for-Ionger-than-6-monthss

t93(8) Where a labor organization represents a
substantial number of employees who are engaged in similar
work or training in the area where it is propcsed to assign
the recipient to work or training, an oppsrtunity must be
provided for that organization to submit comments with
respect to such proposal.

t38y{9) No work program may impalr existing contracts
for services or collective bargaining agreements, and no
work program that would be inconsistent with the terms of a
collective bargaining agreement may be undertaken without
the written concurrence of the labor organization and
enployer concerned.”

Section 9. Section 53-3-308, MCA, is amended to read:

»53-3-308. Responsibility for general relief. (1) The
county boards of public welfare and the department, in
accordance with this chapter and other relevant statutes,
are responsible for the provision of general relief to

indigent—or-misfortunate-persena as follows:
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{a) Counties without state-assumed welfare services
shall provide general relief consistent with their duties as
specified in Title 53, chapter 2, parts 3 and 7, and this
chapter.

{b) In counties with state-assumed welfare services,
general relief must be provided by the department and must
be consistent with its duties as specified in Title 53,

chapter 2, part 8, and this chapter.

(2y In counties without state—assumed welfare
services, general relief must be paid from the county poor
fund as authorized in 53-2-321 through 53-2-323.

{3) In counties with state-assumed welfare services,

general relief must be paid from and may not exceed money
available through:

(a) a general appropriation for such purpose;

{b) county mill levies as provided for in 53-2-813;
and

(¢) Eederal or other assistance.”

Section-10---section-53-3-3t1;-MEA; -is-amended -te-reads

u53-3-3tv--Amount-—-of---generai---retief-—~for--basie
necessitiess--tiy-Em-a-county-withont-state-assumed-welfare
servieces;——-the---amounta-——-sf---generat--retief-—for--basic
neceasities-muat-be-determined-and-adepted-at-the-discretion
of-the-county-weifare-hoards

t23--In-a-eounty-with-state-assumed--welfare--servicesy
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the-amount-af-generat-retief-far-basic-necessities-avaitable
to--an--etigible-household-ts-rthe-ameunt-tisted-£for-the-same
atre--heugehold-—in——the -table--tn---53-3-205¢t2¥{yr-——tens
countabie----tneome----and---rescdarcas—-—-not---exciuded---in
53-31-285¢F¥{5%+

t3¥--Execept-as-prorided-in-sunseccion-f4y7--the-—amount

cof-generat-retief-for-bastc—necessities—that-ta-avaitablte-to

an--etrgible-household-must-be-determined-retrospectivety-on

the-basia-of-the-househotdts-actuat-countable-income—in--the

2-menchs—itmmedigteiy-preceding-the-monrh-tn-which-assistance

wilti-—be-received--Atri-avattable nonexempt-ressurcea-must-be

eonsidered-in-—-determining —the--amount—-of-—qgeneratr--retief

avattabie~--to--the--househoidy--as--provided-tn-53-3-265¢5%;

during-the-benefit-menth:

t4y-—Buring-the—first—2--mentns--fotltewing--an—-initial

appticatien—for-masisrancey-the-amount-sf-generat-retief-for

baste--neceasities--must--be-determined-praspectiveiv-on-the

basis-of-househotd-tncome-and-resources-that-are--reasonabiy

cereain-—to--exist-during-the-menth-that-assistance—is-to-be

qranted: "

NEW SECTION. Section 10. Services for recipients in
need of special assistance. {1y In a county with
state-assumed welfare services, a person who has a serious
barrier to employment or who suffers from drug or alcohol

dependency shall report to the agency designated pursuant to
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53-3-304(2} to implement a job search, training, and work
program for the purpose of receiving an assessment to
determine whether the person is 1likely to benefit from
counseling, therapy, or rehabilitation. The agency shal}l
reguire that the person be enrolled in either:

fa) a ijob search,

training, and work program

established under 53-3-304, except that he need not
participate in the job search program under 53-3-304(23)(d)
until the agency determines that he is ready to participate
in the work force; or

(b} a program designed specifically to¢ help that
person overcome problems that impair the potential for

employment ,

{2) Subject to available funding, & program provided

for in subsection (l)(b) must include the £following
elements:
(a) assessment and testing;

{b) an employability plan;

(c) remedial education or Jjob skills training, if
required by the employability plan; and

(d) services, including counseling, therapy, and
rehabilitation, to address serious barriers to employment

and drug or alcohol dependency.

NEW SECTION. SECTION 11. CQORDINATIQN REQUIREMENTS —-

CONSQLIDATION OF PROGRAMS AUTHORIZED. (1) THE GOVERNOR SHALL
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ASSURE THAT PROGRAM ACTIVITIES UNDER 53-3-304 AND [SECTION

10] ARE COORDINATED WITH PROGRAMS ADMINISTERED UNDER THE

FEDERAL JOB TRAINING PARTNERSHIP ACT AND ANY OTHER RELEVANT

EMPLOYMENT, TRAINING, EDUCATION, OR WORK FPROGRAM IN THIS

STATE.

(2) THE GOVERNOR MAY CONSOLIDATE THE PROGRAM PROVIDED

FOR IN 53-3-304 AND [SECTION 10] WITH OTHER PROGRAM5 IN

ORDER TO MAXIMIZE COORDINATION OF PROGRAM ACTIVITIES AS

REQUIRED IN SUBSECTION (1) AND TO _PREVENT OVERLAPPING AND

DUPLICATION OF SERVICES.

Section 12. Section 53-3-213, MCA, is amended to read:

"53-3-313, Selection of medical providers -

conditions of participation. (1) In arranging for medical

care for those unable to provide it for themselves, the
county board of public welfare or the department may select

a medical provider.

{2) As a condition of participaticon in the general

relief medical program, a provider of medical services must

accept. as payment in full the amount paid by the state or

county for such services.

{3) No provider of medical services may seek from a

recipient any payment in addition to the amount paid by the

state or county for such services.”

NEW SECTION. Section 13. Repealer. Section 53-3-108,

MCA, is repealed.
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NEW SECTION. Section 14. Extension of autharity. Any

existing authority to make rules on the subject of the

provisions of [this act] is extended to the provisions of
[this act].
NEW SECTION. Section 15. CodiFication instruction.

{Sections 1, 2, 4, 10, and 11] are intended to be codified
as an integral part of Title 53, chapter 3, and the
provisions of Title 53, chapter 3, apply to [sections 1, 2,
4, 10, and 111}.

NEW SECTION. Section 16. Coordination instruction. If
SENATE Bill No. 128 [LC 129] is passed and approved and if
it includes a section renumbering 53-3-304(3)(d)}, then the
reference to 53-3-304(3)(d) in [section ¥ 10 of this act]
is changed to correspond to the renumbering contained in
SENATE Bill No, 128 [LC 129]).

NEW SECTION. Section 17. severability. If a part of
[this act] is 1invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 18. Effective date. [This act]
is effective July 1, 198%,

-End-
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SENATE BILL NO. 101
INTRODUCED BY AKLESTAD

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON WELFARE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO GENERAL RELIEF ASSISTANCE:; TO ESTABLISH
EMPLOYABILITY AS A CLASSIFICATION FOR DETERMINING
ELIGIBILITY FOR GENERAL RELIEF ASSISTANCE; TO LIMIT THE
DURATION OF ASSISTANCE PROVIDED TO EMPLOYABLE PERSONS: TO
REQUIRE EMPLOYABLE RECIPIENTS TO PARTICIPATE IN A JOB
SEARCH, TRAINING, AND WORK PROGRAM OR OTHER SPECIAL PROGRAM
DESIGNED TO HELP RECIPIENTS OVERCOME PROBLEMS THAT IMPAIR
THEIR EMPLOYMENT POTENTIAL:; AMENDING SECTIONS 53-3-109,
53-3-205, 53-3-206, 53-3-209, 53-3-304, 53-3-308, 53-3-313;
AND 53-3-3131, MCA; REPEALING SECTION 53-3-108, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE Of THE STATE QF MONTANA:
NEW SECTION. Section 1. Legislative findings. The
legislature f£inds that;
{1) Article X1r1, section 3, of the Montana
constitution grants the legislature authority to determine

the public policy governing the provision of public

assiatance;

(2) public policy requires that certain persons who

@mlmmﬂ

i sB 101 and will
There is no change on
not be reprinted. Please :efejé ;o
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complete text.
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STANDING COMMITTEE REPORT

March 20, 1389
Page 1 of 3

Mr. Speaker: Wwe, the committee on Human Services and Aging
report that SENATE BILL 101
concurred in as amended

{(third reading copy -- blue} be

¢

Stella G‘ n Hansen, Chairman
[REP, WILL CARRY THIS BILL ON THE HOUSE FLOOCR]

And, that such amendments read:

1. Title, line 16.
Strike: "AN"
Insert: "A DELAYED"

2. Page 5, line B.
Following: "residence;"
Strike: "and

Insert: “or"

3. Page 7, line 19.
Strike: “or"

4., Page 7, line 22,

Following: “employment”
Strike: "."

Insert: "; or

[iv) is unable to secure any substantial, gainful
employment because:

(A} no jobs are available that a person with his work
history, skills, and ability has the physical and mental ability
to perform; or

(B) the state is distressed, For the purpose of this
subsection (B}, the state is distressed if it has an average
unemployment rate of 10% or more for the l-year pericd ending
April 30 of the year in which the designation is made.”

5. Page B, line 10,
Strike: "16-month"
Insert: “12-month"

6413575C,HBY

March 20, 1989
Page 2 of 3

6. Page 8, lines 10 through 12.
Following: "period."” on line 10 ,
Strike: remainder of line 10 through line 12

7. Page 8, line 14,
Strike: "18-month"
Insert: "12-month”

g. Page B.

Following: line 24

Insert: "“(5) Assistance granted prior to January 1, 1990, may
not be considered in determining eligibility."

9, Page 9, line 4.

Following: "if" o

Insert: "the household is determined to be eligible under the
provisions of this section.”

10. Page 9.

Following: line B ) .

Insert: "(2} A person is eligible for general relief assistance
if"

Renumber: subsequent sections

11. Page 10, line 5.
Strike: "(1)"
Insert: "{21"

12. Page 10, line 7.
Strike: "nonmedical”

13. Page 11, line 7.
Strike: "(5)(b}"
Insert: "{GY(BJ"

14. Page 12.

Fellowing: line 24

Insert: "Eligibility for general relief medical assistance must
be determined as provided in 53-3-205 and this section.”

i5. Page 17, line 1.
Following: "as”
Insert: "otherwise"
Following: “in”
Strike:; "[secticn 11]"
Insert: “this chapter”

16. Page 17, line 6.

HOUSE

sB 101



March 20, 1989
Page 3 of 3

Strike: "must"”
Insert: "may”
Strike: “"but is not limited to"

17. Page 17, line 14.
Strike: '"must"
Insert: "may"

18. Page 17, line 15.
Strike: "but is not limited to"

19. Page 22, line 22.
Strike: "In"
Insert: "Unless otherwise exempted, in"

20. Page 23, line 15,
Strike: “must”
Insert:; “"may"

21, Page 23,

Following: line 23

Insert: “(3) In order to encourage rehabilitation, the department
may restrict services to persons suffering from drug or alcohol
dependency to one intervention through the provision of services
described in subsections (2) (a) through (2)(d). The department
may continue to provide up to 3 months of additional benefits for
those persons participating in a drug or alcohol rehabilitation

program., This 3-month extension extends those limitations in
(section 4]."

22. Page 25, line 23,

Strike: "July 1, 1989"
Insert: “January 1, 1990"

6413575C . HBY



COMMITTEE OF THE WHCLE AMENDMENT
Senate Bill 101

Representative Dorothy Bradley

March 27, 1989 1:02
Page 1 of

Mr. Chairman: I move to amend Senate Bill 101 (third reading
copy -- blue),

pm

1

Signed: S, La*‘“-‘ﬂ:’_* : (2)2%?} g
Representative Dorothy B ey

And, that such amendments to Senate Bill 101 read as follows:

1. Amend House Committee on Human Services and Aging standing
committee amendments dated March 20, 1989 to read as
follows: |

2. Strike: Amendment number 4 in its entirety.

$8/0/

ADOPT

HOUSE

REJECT

or
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SENATE BILL NO. 101
INTRODUCED BY AKLESTAD

BY REQUEST OF TEE JOINT INTERIM SUBCOMMITTEE ON WELFARE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO GENERAL RELIEF ASSISTANCE; TO ESTABLISH
EMPLOYABILITY AS A CLASSIFICATION FOR DETERMINING
ELIGIBILITY FOR GENERAL RELIEF ASSISTANCE; TO LIMIT THE
DURATION OF ASSISTANCE PROVIDED TO EMPLOYABLE PERSONS; TO
REQUIRE EMPLOYABLE RECIPIENTS TO PARTICIPATE IN A JOB
SEARCH, TRAINING, AND WORK PROGRRM OR OTHER SPECIAL PROGRAM
DESIGNED TO HELP RECIPIENTS OVERCOME PROBLEMS THAT IMPAIR
THEIR EMPLOYMENT POTENTIAL; AMERDING SECTIONS 53-3-109,
53-3-205, 53-3-206, 53-3-209, 53-3-304, 53-3-308, 53-3-3%1s
AND 53-131-313, MCA; REPEALING SECTION 53-3-108, MCA; AND

PROVIDING AN A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Legislative findings. The
legislature finds that:

{l) Artiele XII, section 3, of the Montana
constitution grants the legislature authority to determine
the public policy governing the provision of public
assistance;

{2) public policy requires that certain persons who
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are in need should be provided with assistance through
programs of general relief;

(3) general relief assistance, along with other
assistance programs, should be available to provide:

{a) basic necessities that allow minimum subsistence
compatible with decency and health; and

(b) financial assistance for medical services
necessary for the treatment of a person’'s sericus medical
condition. However, general relief medical assistance should
not be available to nonindigent persons who have
catastrophic medical expenses.

{4) general relief assistance should not be available
to those persons who have adeqguate income or resources to
support themselves, nor should general relief assistance be
provided in duplication of services and benefits available
through other federal or state assistance prograns;

{5) the legislature, in order to allocate scarce
welfare resources to those most in need, may establish a
reasonable classification that distinguishes between persons
who are chronically in need of assistance and persons who
are transitionally needy; and

{6) as the basis for the classification of recipients,
it is reasonable to conclude that:

(a) some persons are in need of assistance because

their age or physical, emotional, or mental condition

-2- SB 101
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renders them incapable of substantial, gainful employment.
Such perscns are chronically needy and should be entitled to
general relief assistance for the duration of their need.

{b) some persons are in need of assistance because
they are unemployed or lack the skills, training, or
experience to become employed. Such persons should be
considered transitionally needy and should be provided only
temporary, interim assistance and state help in obtaining
gainful employment. In addition, because some persons who
are transitionally needy suffer from serious persocnal
problems or barriers to employment, the state should provide
assistance to enable these persons to overcome the problems
that impair their employment potential.

NEW SECTION. Section 2. Legislative policy and
intent. Consistent with the findings in [section 1], the
legislature intends that:

t3y-—the--department--shati-administer-or-supervise-the
provision-of-general-relief-assistance-in-each-county-of—the
state;

¢2¥(l) general relief assistance should be provided to
those in need, but only to the extent of such need;

t3¥(2) unemployable persons, because they are
chronically in need, should be afforded general relief for
as long as they have need for such assistance;

t4} (3} employable persons, being transitionally needy,

-3 SB 101
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should be granted 4 months of general relief Ffor basic
necessities, which relief will be available only if such
persons participate in a job search, training, and work
program as required by 53-3-304; and

t5+{4) in recogniticn that not all employable persons
are ready to participate in the work force and that the
state has a duty teo protect the welfare of children,
nonmedical general relief should be provided for 6 months to
persons who meet the eligibility criteria provided in
{section 4}.

Section 3. sSection 53-3-109, MCA, is amended to read:

"53-3-109. Definitions. For the purposes of this
chapter, the following definitions apply: .

t33--"Able-bodied®--meaans-the-condition-of-a-persen-whe
ts-not-infiems

t2¥(1l) "Basic necessities" means food, shelter,
utilities, and personal needs.

¢3¥(2) "Department” means the department of social and
rehabilitation services provided for in Title 2, chapter 15,

part 22.

{3) "Employable" means the condition of a person who

is not unemployable. A person who is employable is

transitionally needy and is not eligible for general relief

for basic necessities except as provided in [section 4].

{4} "General relief" or “general relief assistance"”
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neansr--tn-accordance-with-this-chaptery a program of public
assistance for basic necessities and medical needs to for
those persons determined to be eligible for that such
assistance.

{5) "Household” means:

[a) a collective body of persons consisting of spouses

or parents and their children who reside together in the

same residence; and OR
{b) all other persons who by choicer or necessityr-or
tegat-retattonship are mutually dependent upen each other
for basic necessities and who reside in the same residence,
(6) "Income" means the value of all property of any
nature, earned, unearned, or in-kind, including benefits,

that is reasonably certain to be received by or avaiitable-to

is actually received during the month by members of a
household dueing-ehe-ionthvei-the-receiptmof-bhe-énccme.
t3y--Sindigenti-or-Imisfartunate-means-a-person-who—is
iacking--the--means;——financial-—-or—-otherwise;——-by-which-te
prevent-destitution-for-himseif-and--others-—-dependent--upen
him~-for-basic-necessities-and-who-is-otherwise-eligibie-for
assistance-under-this—chapter:——Except-as-provided-otherwise
in--53-3-205--and--53-3-2097—-the--terms--do---noe---ineciude
abie-bodied---parsona---uniess--they--have--dependent—-minor
chitdren-iiving-tn-the-houaehoild-

t81--LInfirm¥*-means-the-conditton-of-a--person--who--ts
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diagnosed--by-—-a-iticensed-medical-practitioner—and-confiemed
by-an-expert-medicat-review-to-have--a--physicai--oc--mental
handicap--that-significantiy-impaira-the-personis-ahitity-te
be-emploeyed-

$9¥(7) "Lump-sum income" means a nonrecurring source
of income received in a single payment by a household during
any eligibility period, including but not limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' or unemployment benefits;
benefits received under the federal Social Security Act;
prizes; and tax refunds.

t¥85(8) "Resource" means all real and personal
property retained after the calendar month of its receipt
and which the household or a member cf the household has a
legal right to sell or liquidate,

t324(9) “Secure facility" means any facility in which
a person may be lawfully held against his will by federal,
state, or lccal authorities.

(10) "Serious barrier to employment” means a limitation

in obtaining employment that results from:

{a) a lack of work skills, experience, or training

necessary to secure employment;

(b) the failure to attain a high school educaticn or

its equivalent; or

{c) illiteracy.
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+324(11) “"Serious medical condition™ means a physical

condition, including pregnancy, that causes a serious health

risk to a person and for which treatment is medically
necessarysy-inciunding-pregnancy. Diagnosis and determination
of necessary treatment must be made by a licensed medical
practitioner, and the department may confirm it through an
expert medical review. Necessary treatment includes prenatal
care and such other elective treatments as determined by
department rule to be medically necessary.

(12) {a) “"Unemployable” means the condition of a person

who;

(i) is at least 55 years of age and has a limited

ability to obtain or retain suitable employment because of

advanced age; or

{tiy-has--been--diagrosed—--hy---a---}iecensed---medical

practitioner--and--confirmed-by-an-experr-medicat-review-to:

tA¥--have (II}) HAS a serious physical, emotional, or

mental handicap that prevents him from being employed in any

substantial, gainful employment; or OR

tP}--suffer (I1I1) SUFFERS from a permanent or temporary

illness, injury, or incapacity that prevents the person from

working in any substantial, gainful employments.7y-SR

1XV}-15--UNABEE--P6--SECURE--AN¥--SUBSPANTtAb7--SAINFUHB

BMPHOYMENT-BBEAUSE

tA}-~NO-FOBS-ARE-AVAILABLE-FHAT-A-PERSON-WIFPH-H¥S-~-WORK
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HISTPOR¥7—-SKIEbS7--AND——ABILIF¥--HAS-FHE-PH¥SICAL-AND-MENFAL

ABIEITY¥-FO-PERPORM:-6R

+BY--PHE-SPAFE-I5-DISPRESSER--FOR-FHE-PURPOSE—-OF--PHIS

SHBSECPION-{BY7 —PHE-STAPE-IS-DISPRESSER-(P-i¥-HAS-AN-AVERAGE

UNEMPLOYMENT®- -RAPE--OF-——-10%--GR--MORE--POR-PHE-}-¥EAR-PER¥6B

ENDING-APRIb-36-OF-PHE-YEAR--IN--WHI€H--PHE- -DESIGNATION_—15

MADE~

{(b) A person who is unemployable is chronically needy

and must be provided general relief as provided in [section

4]."

NEW SECTION. Section 4. Eligibility classificatiens
——duration of assistance. {1) For purposes of eligibility, a
recipient of general relief must be classified as either
employable or unemployable. A

{2) Unemployable persons may receive general relief
for a5 long as they remain eligible.

{(3) Except as provided in subsection (4), employable
persons who are otherwise eligible may receive general
relief for basic necessities for a period not to exceed 4
months in any i6-month 12-MONTH period. Hewever;-assiatance
granted--prior-—-teo--Juty--i7--19089;-may-not-be-censidered-in
determintng-etigibititys

{(4) An employable person may receive nonmedical
general relief for a maximum of 6 months in any i8-menth

12-MONTH periad if such person:

—a- sB 101
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(a) has a serious barrier to employment and is willing
to participate in a program to overcome that employment
barrier;

{b) suffers from drug or alcohol dependency and,
subject to available funding, is undergoing active treatment
in an approved program; or

(c) is the head of a household that includes minor
dependent children and is enrolled in a job search,
training, and work program as reguired by 53-3-304.

{(5) ASSISTANCE GRANTED PRIOR TQO JANUARY 1, 1990, MAY

ROT BE CONSIDERED IN DETERMINING ELIGIBILITY.

Section 5. sSection 53-31-205, MCA, is amended to read:
*53-3-205. Eligibility for general relief. (1} A

Except as otherwise provided under this chapter, a person er

persena-constituting-a-househotd may receive general relief

assistance for basic necessities if THE HOUSEHOLD 1S5

DETERMINED TO BE ELIGIBLE UNDER THE PROVISIONS QF THIS

SECTION. the--household--is-determined-to-be-eligiblie-under
the-provisions-of-this--section--and--is——in--need--of--such
assistance—-as——a-——result-of-their-infirmity; misfortuner-or
indigency~
t24--A-household-its-eligibte-fer-generat-relief-if--the

(2) A PERSON IS ELIGIBLE FOR GENERAL RELIEF ASSISTANCE

IF his total household income, exclusive of the first $50

earned each month by each househcld member, does not exceed
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that set forth in the following table:
Number of Persons Monthly Income Standard
in Heousehold
1 $212
2 282 286
3 354 359
a 426 433
5 568t 507
6 570 580
7 642 654
8 3 727
9 785 762
10 or more B85% 795

fa1—-Abie—badicd———persons——-vibhout*—~dependent—nminor
chi}dren—iiv%ng-—in—-the——hcuseha}d——are——nnt——eiigibie——for
nanmedicai——generai—reiief~ussistanee7—except—ﬂs-provided-in

53-3-269+

+4¥t23(3) (a) When--the--hoeusehotdts If 3 ., berson’s

household income exceeds the monthly income standard fer-a

househotd-ef--that--stze provided in subsection 3y (2)

because of receipt of lump-sum income, the-househeid-witi-be
he is ineligible for nonmedieal general relief For the full
number of months, beginning with the month of receipt,

derived by dividing the total of the lump-sum income and

other income by the monthly income standard fer-a--househetd
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of——that--size. Any income remaining from this calculaticn
will be considered as income in the first month following
the period of ineligibility.

{b) The period of ineligibility may be recalculated if
the household size changes or if a portion of the }ump-sum
lump-sum income was used to pay medical bills for a serious
medical condition.

{c) Ineligibility due to the receipt of a-iump-sum
lump-sum income does not preclude eligibility for general
relief medical assistance.

£5%¥13+(4) All applicants for and recipients of general
relief assistance who reside in the same residence are
censidered as one household.

t6)--Prespeetive-inceme-that-ia-reasonably——-certain--te
be--received--by--the-heusehstd-during-an-etigibittty-peried
must-be-conatdered-when-determining-etiqgibitieys

£+43(5) Eligibility for nonmedical general relief

assistance must be determined prospectively, based on

household income and other relevant circumstances reasonably

certain to exist in the month in which assistance is to be

provided.
£53(6) (a) Except as provided in subsecticn ¢5)¢b}

{6)(B), the equity value aof all househcld resources must be

considered available to meet the needs of the individual

applving for general relief.
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t7¥{b) The following rescurces of a household must be
excluded from consideration of resources for eligibility
purposes:

ta3{i) the domicile of the householdf including
necessary appurtenant land not exceeding 10 acres;

th}({ii) a motor vehicle that has no more than $1,500 in
equity value;

tey{iii} personal items, clothing, household furniture,
appliances, and other essential household items, the total
equity value of which does not exceed resource eligibility
limits established by rule; and

td¥(iv} tools of a trade that are essential to the
current or future employment of a household member.

€83£63(7) A person who is committed or sentenced by
legal process to a state institution or a secure facility or
who 1is incarcerated in a secure facility pending rescluticn
of legal process is not eligible for general relief.

+94173(8) A person who resides for a period of 1 day
or more in any state or federally operated institution or
residence is not eligible for general relief for the period
of that residency.

£¥63{8¥(9) For the purposes of an eligibility
determination, an applicant for or recipient of general
relief may be requested to produce all financial and other

information concerning the household.

-12- SB '01
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+*¥+{94{10; Whenever practical, an eligibility
determination must be made within 30 days of the date of
application and the applicant must be notified in writing of
the eligibility determinaticen and the reasons for the
determination.

+12}-An—-alien--determined--to—-be-i1legatly-within-the
United-States-is-net-etiqgible-for-generat-rettefs"

Section 6. Section 53-3-206, MCA, is amended to read:

"53-3-206. Eligibility for general relief medical
assistance, (1) In order to be considered for eligibility
for general relief medical assistance, a person must be
found to have a serious medical condition,

{2) Eltgibitity-for-generat-reiief-medicai--asasistance
must-be-determined-as-provided-in-this-sectiron-and-53-3-285+

ELIGIBILITY FOR GENERAL RELIEF MEDICAL ASSISTANCE MUST BE

DETERMINED AS PROVIDED IN 53-3-205 AND THIS SECTION. A

person with a serious medical cpndition must apply for
general relief medical assistance prior to the provision of
medigal services or within 90 days of the date the medical
service is first provided. Eligibility is determined as of
the date medical service is first provided.

{3) All persons who reside in the same residence and
are legally related to or responsible for each other are
considered to be one household for purposes of determining

general relief medical assistance.
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(4) All individual or household resources must be used
to offset medical obligations except those excluded

53-3-205¢%3(5).

in

(3) To determine eligibility for county general relief
medical assistance, a county welfare board may promulgate
rules to establish the circumstances under which persons are
unaple to pay for their medical aid and hospitalization.
However, no household with an income exceeding 300% of the
amount set forth in 53-3-205¢2%(1) 1is eligible for such
medical assistance,

(6) In a county with state-assumed welfare services-

taj-—covered-medicatr-services-must-be--provided--at--no
cost--to--the--person-residing-in-a-household-if-the-average
househotd-monthty-inecome-that-its-resasonabiy--cercain--to--he
received--in--a-i2-month-pertod-beginning-with-the-month-the
medical-service-wes-provided-does-net-exceed the--amounkt——in
53-3-205¢23¢t}s

tb}--, a person is not eligible for medical services if
the household in which he resides has an average monthly
income reasonably certain to be received in a 12-month
period beginning with the month the medical service was
provided in excess of that set forth in the following table:

Monthly
Family Size Income Level

1 $ 287
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2 433
3 526
4 618
5 714
6 804
7 896
8 988
9 1,081
10 1,173
11 1,194
12 1,215
13 1,236
14 1,256
15 1,277
16 or more . 1,298

tey-—if-che-average-houscholtd-manthty-income-reascnabiy
eertain-to-be-recsived-in-a-12-month-period--beginning--with
the--month--the--medical-service-was-provided-is-between-the
amount-in-53-3-205¢{2}-and-the-menthly-income-ievet-set-forth
in-subsection-{b);-a-—-housshold--must--first--incur-—-covered
medical--costs--equal--to-the-difference-between-its-average
monthiy--income--and--the--—-monthiy---income---standard---in
53-3-205¢2)-before-medicat-assistance-is-provided:"

Section 7. Section 53-3-209, MCA, is amended to read:

®"53-3-209. Period of eligibility. (1) The period of
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eligibilicty for receipt of general relief for basic
necessities is 1 monthy~-execept. Except as provided in
subsectiona--{2}-and subgection (3)+-A, a person may seek to
establish eligibility for the succeeding month prior to the
end of the current month of eligibility.

+23--Abie-bodied---persona---without---dependent—-miner
chiideen-tiving-in-the-household-are-eizgibre--for--no——more
than-2-montha-of-nonmedicai-generat-retief-assistance-within
any--i2-menth--period;—except-that-assistance-received-prior
to-November-1;-19867-ahati-not-bhe—connteds

+33(2) Eligibility for general relief medical

assistance is granted for a period of 1 month and terminates

when the serious medical condition of the person has been

treated. Except as provided in subsection (3)., continued

eligibility for general relief medical assistance may be

established in any subseguent month.

¢43(3) The period of eligibility for any Ltype of
general assistance terminates at any time the county welfare
board or the department determines that the household:

{a}) no leonger meets the applicable eligibility
requirements; or

{b) received general relief by means of fraud or
mistake.”

Section B. section 53-3-304, MCA, is amended to read:

*53-3-304. Power to require reciptent employable
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recipients to participate in job search, training, and work
programs. (1) The department shall cooperate with the
department of labor and industry and other designated
agencies to initiate, promote, and develop job search,
training, and work programs that will contribute to the
employability of persons receiving general relief under the
provisions of this chapter. These programs must be designed
to preserve and improve the work habits and job-finding
skills of recipients for whom jobs are not otherwise
immediately available.

(2) For each county with state—assumed welfare
services, the department shall contract with the department
of labor and industry or other designated agencies to
institute a job search, training, and work program that
provides able-bodied employable general relief recipients
with the necessary job-finding skills to seek unsubsidized
employment independently.

{3) ¥In Except as OTHERWISE provided in §seetion--113}

THIS CHAPTER, in a county with state-assumed welfare

services, an able-bedied employable recipient of general
relief shall enroll in a structured job search and training
program at an employment office or other site designated by
the department, The program must MAY include but-ia-net
timited-eo the following elements:

{a) assessment and testing:
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{b) an employability plan;

{c) remedial education or job skills training, if it
is called for in the employability plan and if it provides
for immediate referral to an appropriate Job Training
Partnership Act program;

(d) a job readiness and job search program that must
MAY include but-is-net-limited-teo:

(i) self-assessment and occupational testing;

{(ii) instruction in completing applicaticons, writing
resumes, and preparing for interviews;

(iii) identification of and contact with potential
employers; and

{iv) participation in simulated job interviews;

{e) a supervised effort to find employment; and

(f) efforts to address barriers to employment.

(4) (a) In addition to the tralning required in
subsection (3}, if a public agency or a private nonprofit
agency has work available which a recipient o©f general
relief is capable of performing or the department of social
and rehabilitation services is required to operate a work
program under the provisions of 53-2-822, then the county
department of public welfare or the department of social and
rehabilitation services may require a recipient to perform

work at the minimum wage or may pay a recipient at the

prevailing rate of wages paid in that county by that agency

-18- S8 101
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for similar work, to be paid from the county poor fund or
state funds, in place of granting him general telief.

(b) HNo currently employed worker may be displaced by
any recipient (including partial displacement such as a
reducticn in the hours of nonovertime work, wages, or
employment benefits).

{c) No recipient may be employed when any other person
is on layoff from the same or any substantially equivalent
job or when the employer has terminated the employment of
any regular employee or otherwise reduced its workforce with
the intention of Filling the vacancy so created by hiring a
recipient whose wages are subsidized under this section.

{5) The county department of public welfare or the
department of social and rehabilitation services, as the
case may be, shall provide coverage under the Workers'
Compensation Act for those recipients of general relief
working under the provisions hereof and may enter into such
agreements with the division of workers' compensation of the
department of laber and industry as may be necessary to
carry out the provisions of this section.

{6) A recipient who has completed the assessment and
testing portions of the program and has developed an
employability plan shall participate in the job readiness
and job search program provided for in subsection (3)(d) for

at least 80 hours in any 5-week period and shall spend at
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least B hours a week in a supervised effort to find
employment.

{7) & recipient who has completed the job search
program provided for in subsection (3) shall:

ta) continue toc spend at least 8 hours a week in a
supervised effort to find employment; and

(b) for the duration of his eligibility for general
relief, spend 32 hours a week, as called Eor in the
employability plan, in:

(1) remedial education:

{ii) counseling;

{iii) job skills training;

{iv) work for a public agency or a private nonprofit
agency, as required in subsection (4); or

(v} job-seeking or other related activities.

t8y--Nothing-in-this-chapter-requires-a--recipient—-tos

tay-——participate—in-the-job-search-and-training-program
required---by--subsection--t3}--or--to—-perform--work- -under
subssction-¢4y-tf-the-training-or-work-site-its-more-than--186
mites——from--his--residences;—-—uniess-the-department-provides
eransportation---or--—-reimburses~---the-—--reciptent----for
tranaportation—castss-or

tb}--eontinue-the-activities-required-by-subsection-¢t7y
for-tenger-than-6-mantha:

t9+(8) where a labor organization represents a
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substantial number of employees who are engaged in similar
work or training in the area where it is proposed to assign
the recipient to work or training, an opportunity must be
provided for that organization to submit comments with
respect to such propocsal.

+364+({9) No work program may impair existing contracts
for services or cellective bargaining agreements, and no
work program that would be inconsistent with the terms of a
collective bargaining agreement may be undertaken without
the written concurrence of the labor organization and

employer concerned.”

Section 9. section 53-3-308, MCA, is amended to read:

*53-3-308. Responsibility for general relief., (1) The
county boards of public welfare and the department, in
accordance with this chapter and other relevant statutes,
are responsible for the provision of general relief teo
radigent-or~-misfortunate-persens as follows:

(a) Counties without state-assumed welfare services
shall provide general relief consistent with their duties as
specified inm Title 53, chapter 2, parts 3 and 7, and this
chapter.

{b) In counties with state-assumed welfare services,
general relief must be provided by the department and must
be consistent with its duties as specified in Title 53,

chapter 2, part 8, and this chapter.
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{2) In counties without state-assumed welfare
services, general relief must be paid from the county poor
fund as authorized in 53-2-321 through 53-2-323.

{3) In counties with state-assumed welfare services,
general relief must be paid from and may not exceed money
available through:

(a) a general appropriation for such purpose;

(b) county mill levies as provided for in 53-2-813;
and

{c) federal or other assistance."

Section-10:—-Section-53-3-3ti;-MEhr-is-amended-ro-reads

453-3-3%tv--Amount--of-——generat---reiief---for---basie
necessitiess--—t{i}-in-a-county-without-state-assumed-weifare
services;--the--amounts-—-of---generat---reltief-——for---bastc
necessities-must-be-determined-and-adopted-at-the-diseretion
of-the-county-weifare-boards

t23--in--a--county-with-state-assumed-welfare-servicesas
the-amount-of-generat-reltef-foar-baste-neceasities-avaitabte
to-an-etigibie-househotd-ia-the-amoune-tisted-for-—-the--same
stze-~~househotd---in--the--tabte--in--53-3-285¢23{1}7--tess
countable---income—--and---resources---not----exctuded-——-in
53-3-205¢#3£53~

$3)--Except-—as——-provided-in-subsection-(4}y7-the-amannt

of-general-relief-for-baste-necessibies-that-ra-avaitable-te

sn-eligible-household-must-be-determined-retrospectivety--on
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the--basis-of-the-householdis-actuat-countable-inecome—in-the

2-months-immediately-praceding-the-month-in-which-assistanece

witi-ha-received:-Ali-availeble-nonexempt-rescurces—muse--be

considered——in--determining--the--amount—-of--generat-retrief

availabie-to-the——householdy—-as--provided——in--53-3-285¢5}7

during-the-benefit-month=

fii——Buring--the——férst——2——mentha—Eoiiowing-an—initini

appliecation-far-assistance;-the-amount-of-general-retief-for

bastc-necessities—muse-be-determined--prospectivety--on--the

basis--of-househoid-income-and-rescurcea-that-are-reassnably

ecertain-to-—exist-during-the-manth-that-assistance-is——-eo-—-be

granted:-®
NEW SECTION. Section 10. services for recipients in

need of sapecial assistance. (1) Zn UNLESS OTHERWISE

EXEMPTED, IN a county with state-assumed welfare services, a
person who has a serious barrier to employment or who
suffers from drug or alcohol dependency shall report to the
agency designated pursuant to 53-3-304(2) to implement a job
search, training, and work program for the purpose of
receiving an assessment to determine whether the person is
likely to benefit from counseling, therapy, or
rehabilitation. The agency shall reguire that the person be
enrolled in either:

(a] a job search, teraining, and work .program

established under 53-3-304, except that he -need not
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participate in the job search program under 53-3-304(3)(d)
until the agency determines that he is ready to participate
in the work force; or

(b) a program designed specifically to help that
person overcome problems that impair the potential for
employment .

{2) Subject to available funding, a program provided
for in subsection (l1){b) must MAY include the following-
elements:

(a) assessment and testing;

(b} an employability plan;

(c) remedial education or Jjeb skills training, if
required by the employability plan; and

(d} services, including counseling, therapy. and
rehabilitation, to address serious barriers to employment
and drugq or alcohol dependency.

(3) IN ORDER TO ENCOURAGE REHABILITATION, THE

DEPARTMENT MAY RESTRICT SERVICES TO PERSONS SUFFERING FROM

DRUG QR ALCOHOL DEPENDENCY TQO ONE INTERVENTION THROUGH THE

PROVISION OF SERVICES DESCRIBED 1IN SUBSECTIONS (2)(A)

THROUGH (2)(DP). THE DEPARTMENT MAY CONTINUE TO PROVIDE UP TO

3 MONTHS OF ADDITIONAL BENEFITS FOR _ THOSE PERSONS

PARTICIPATING 1IN A DRUG OR ALCOHOL REHABILITATION PROGRAM.

THIS 3-MONTH EXTENSION EXTENDS THOSE LIMITATIONS IN [SECTION

4].
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NEW SECTION. SECTION 11. COORDINATION REQUIREMENTS --—

CONSCLIDATION OF PROGRAMS AUTHORIZED. (1) THE GOVERNOR SHALL

ASSURE THAT PROGRAM ACTIVITIES UNDER 53-3-304 AND [SECTION

10] ARE COORDINATED WITH PROGRAMS ADMINISTERED UNDER THE

FEDERAL JOB TRAINING PARTNERSHIP ACT AND ANY OTHER RELEVANT

EMPLOYMENT, TRAINING, EDUCATION, OR_ WORK PROGRAM IN THIS

STATE.

({2) THE GOVERNOR MAY CONSOLIDATE THE PRCGRAM PROVIDED

FOR TN 53-3-304 AND [SECTION 10] WITH OTHER PROGRAMS IN

ORDER TO MAXIMIZE COORDINATION OF PROGRAM ACTIVITIES AS

REQUIRED IN SUBSECTIOR (1) AND TO PREVENT OVERLAPPING AND

DUPLICATION OF SERVICES.

Section 12. section 53-3-313, MCA, is amended to read:
“53-3-313. Selecticn of medical praviders -

conditions of partigipation. (i) In arranging for medical

care for those unable to provide it for themselves, the
county board of public welfare or the department may select
a medical provider.

{2) As a conditicn of participation in the general

relief medical program, a provider of medical services must

accept as payment in full the amount paid by the state or

county for such services.

{3) No provider of medical services may seek from a

recipient any payment in addition to the amcunt paid by the

state or county for such services."
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NEW SECTION. Section 13. Repealer. Section 53-3~1¢8,

MCA, is repealed,

NEW SECTION, Section 14. Extension of authority. any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

fthis act].

NEW SECTION. Section 1b. codification instruction.

[Sections 1, 2, 4, 10, and 11] are intended to be codified
as an integral part of Title 53, chapter 3, and the
provisions of Title 53, chapter 3, apply to [sections 1, 2,

4, 10, and 11].

NEW SECTION. Section 16. Coordination instruction., If
SENATE Bill No. 128 [LC 129] is passed and approved and if
it includes a section renumbering 53-3-304(3)(d), then the
reference to 53-3-304(3)(d) in [section it 10 of this act]
is changed to correspond to the renumbering contained in
SENATE Bill No. 128 [LC 129},

NEW SECTION. Section 17. severability, If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. 1If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 18. Effective date. [This act)

is effective Juty-++-1989 JANUARY 1, 1990.
-End-
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