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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "“AN ACT CREATING A MOTORIST
INFORMATION SIGN PROGRAM; AUTHORIZING INSTALLATION AND
MAINTENANCE OF MOTORIST INFORMATION SIGNS WITHIN THE
RIGHTS-OF-WAY OF INTERSTATE AND PRIMARY HIGHWAYS; ALLOWING
THE DEPARTMENT OF HIGHWAYS TC AWARD FRANCHISES TO PRIVATE
PERSONS TO ESTABLISH AND OPERATE A MOTORIST INFORMATION SIGN
PROGRAM; PROVIDING FOR FEES TO COVER THE COSTS OF THE
PROGRAM; GRANTING RULEMAKING AUTHORITY; AMENDING SECTIONS

60-5-110 AND 75-15-111, MCA; AND PROVIDING AN EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Purpose. It is the purpose of
[sections 1 through 17] to provide for the installation of
motorist information signs giving specific information of
interest to the traveling public regarding motorist services
that are conveniently accessible £from the interstate and
primary highways within the state.

NEW SECTION. Section 2. pefinitions. As used in
[sections 1 through 17], wunless the context indicates
otherwise, the following definitions apply:

{L) "Business sign" means a separately attached sign
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mounted on a motorist information sign panel to show the
brand, symbol, trademark, or name, or combination of these,
for a motorist service available on a crossroad at or near
an interchange or intersection.

{2) "Crossroad” means a marked route or other public
road intersecting a freeway or divided highway for which
access is provided at an interchange or intersection.

(3) "Department” means the department of highways
provided for in 2-15-2501,

{4}y "Franchisee" means a person awarded a franchise as
provided in (section 12},

{5) "Motorist information sign" means a rectangular
sign panel located in the same manner as other official
tratfic signs, readable from the main traveled way, and that
is a:

ta)y specific information sign; or

(b) tourist-oriented directional sign.

{6) "Motorist service" means gas, food, lodging,
camping, recreation, and other tourist services.
(7Y "Specific information sign" means a motorist

information sign that is located on the interstate highway
system and that contains:
(a) the words "GAS", "FQOD", "LODGING", or "CAMPING";
{b} directional information; and

(c) one or more individual business signs.

INTRODUCED BILL
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(8) “"Tourist-oriented directional sign” means a
motorist information sign 1located on the primary highway
system to provide:

{a} business identification; and

{b} directicnal information for businesses, services,

and activities of interest to tourists.

NMEW SECTION. Section 3. Specific information signs
within right-of-way of interstate highway system. Specific
information signs may be erected and maintained within the

right-of-way of the interstate highway system to give the

traveling public specific information as to motorist

services avallable on a crossroad at or near an interchange.

NEW SECTION. Section 4. Specific information signs —-
number of business signs —-- distances. (1) The number of
specific information signs permitted is limited to one for
each type of motorist service along an approach to an
interchange or intersection.

(2) No more than six business signs may be displayed
on a "GAS" specific information sign, and no more than four
business signs may be displayed on a "FOOD", "LODGING"”, or
"CAMPING" specific information sign. Except as provided in
subsection (3), no business may be allowed more than cne
business sign on the same specific information sign,

{3) In areas where there are only cone or two qualified

businesses available for each of twc or more types of
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motorist services, business signs for two types of services
may be displayed by a business on the same specific
information sign. No more than two business signs for each
type of service may be displayed in combination on a
specific information sign.

{4) To qualify for business identification on a
specific information sign, a motorist service facility shall
meet the eligibility criteria established in {section 6] and
may not be located more than 3 miles from the interstate
highway. However, if no eligible services are located within
the 3-mile 1limit, the distance limits may be increased in
3-mile increments untii either an eligible service or 15

miles is reached.

NEW SECTION. Section 5. sSign composition -- spacing
-—conformity with laws. (1)} A specific information sign
panel must have a blue background with a white reflectorized
border. The panels may be illuminated subject to regulation
by the department.

(2) A business sign must have a blue background with a
white legend unless other requirements are established by
the department. Nationally, regionally, or locally known
commercial symbols, brands, or trademarks for service

stations, restaurants, and motels must be used when
applicable, The symbol, brand, or trademark wused on the

business sign must be reproduced in the colurs and general
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shape consistent with customary use. Messages, symbols,
brands, or trademarks that interfere with or resemble any
official warning or regulatory traffic sign, signal, or
device are prohibited.

(3) Specific information signs are permitted only at
locations where there is adequate distance between
interchanges to ensure compliance with 23 CFR 655.307.

(4) The spacing between two specific information sign
panels and between specific information sign panels and
cfficial traffic control signs must be in accordance with
the Manual on Uniform Traffic Control Devices. If there is
insufficient space for both official traffic control signs
and specific information signs, the official traffic control
signs must be installed.

{5} The erection and maintenance of specific
information signs must cenform to national standards
promulgated by the secretary of the .S, department of
transportation pursuant to 23 U.5.C. 131 and 23 U.S.C. 31§

and rules adopted by the department under {section 15],

NMEW SECTION. Section B. Business eligibility -
criteria -—- restrictions. (1) Tc be eligible for placement
of a business sign on a specific information sign panel, a
business establishment shall meet the following standards

for motorist services:

(a) "GAS" services must:
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(i) provide vehicle services, including fuel, ail,
tire repair, and water;

{ii) be in continuous operation at least 16 hours a
day, 7 days a week;

(iii) prowvide restroom facilities and drinking water;
and

{iv) have a telephone available for public use.

{b) “FOOD" services must:

{i}) be 1licensed by the department of health and
environmental sciences as required under 50-50-201;

(1i) be in continuous operation to serve three meals a
day, 7 days a week; and

(iii) provide telephone and restroom facilities.

{c) "LODGING" services must:

(1} be licensed by the department of health and
environmental sciences as required under 50-51-201;

{(ii) provide adequate sleeping accommodations: and

{iii) offer public telephone facilities.

(d) “CAMPING" services must:

(1) be licensed by the department of health and
environmental sciences and allow inspections by the local
health officer, as required under 50-52-103;

(ii) provide adequate camping and parking spaces; and

{iii) have modern sanitary and drinking water

facilities.
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(2) (a) Each business identified on a specific
information sign shall provide assurance of its conformity
with all applicable laws concerning the provision of public
accommodations without regard to race, color, sex, culture,
social origin or condition, or political or religious ideas.

(b} If such a business violates any of these laws, it
loses eligibility for business identification on a specific
information sign.

(3) No business that ocwns or advertises on any outdoor
advertising structure in violation of the provisions of
Title 75, chapter 15, part 1, may be eligible for business
identification on a specific information sign.

NEW SECTION. Section 7. Tourist-oriented directicnal
signs within right-cf-way of primary highway system. (1)
Tourist-oriented directional signs may be erected and
maintained within the right-of-way of the primary highway
system to provide information to the traveling public
concerning motorist services accessible from the primary
highway system by way of an intersecting highway.

{2) A tourist-oriented directional sign may not be
erected if the place of business is readily visible from the

main-traveled roadway.

NEW SECTION. Section 8. Tourist-oriented directional
signs -— number of business signs -- distances. (1) The

number of tourist-oriented directional signs is limited to
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three signs on an approach to an intersection.

{2) No more than four business signs may be installed
on a tourist-coriented directional sign.

(3) To qualify for business identification on a
tourist-oriented sign, a business shall meet the eligibility
criteria established in [section 10] and may not be located
more than 5 miles from the primary highway, except as
otherwise permitted by the department if no eligible

business is located within the S-mile limit.

NEW SECTION. Section 9. sign composition -- design --
conformity with standards and rules. (1) A tourist-oriented
directional sign must be rectangular in shape and must have
a white legend and border on a blue background.

{2) A tourist-oriented directional sign may contain
standard general service symbols to indicate a class of
business, service, or activity.

(3) Business signs for specific businesses, services,
and activities may be installed on a tourist-oriented
directional sign. MNationally, regicnally, or locally known
commercial symbols, brands, or trademarks for service
stations, restaurants, and motels must be used when
applicable. Such commercial symbols, brands, and trademarks
must be reduced to an appropriate size. No business sign may
resemble any official warning or regulatory traffic sign,

signal, or device.
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(4) A tourist-oriented directional sign may contain no
more than two lines of legend, including no more than one
business sign, a separate directional arrow, and the
distance to the specific business, service, or activity.

(5) The content of the legend must be limited to the
identification of the business, service, or activity. The
legend may not include prometicnal advertising.

(6) The 1legends, arrows, and business signs displayed
on a tourist-oriented directional sign may be reflectorized.

(7} The erection and maintenance of tourist-oriented
directional signs must conform to national standards
promulgated by the U.S. secretary of transportation
pursuant to 23 0.S.C. 131 and 23 U.5.C. 315 and rules
adopted by the department under {(section 15].

NEW SECTION. Section 10. Business eligibility -
criteria -- restrictions. (1) To be eligible for business
identification on a tourist-oriented directional sign, a
business establishment shall meet the following standards
for a business, service, or activity:

(a) Gas, food, lodging, and camping services must:

(i} be licensed and approved by the state and local
agencies regulating the particular type of business;

(ii} provide an acceptable level of service to the
public;

{iii) be in continuous operation at least 8 hours a
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day, 5 days a week, including Saturday or Sunday; and

{(iv) have adequate public telephone and restroom
facilities,

(b} Recreation services must:

(i) be licensed and approved by state and local
agencies as required by law;

(ii) provide to families and the public activities of
interest in which people participate Ffor purposes of
physical exercise, collective amusement, or enjoyment of
nature. Such activities may include hiking, golfing, skiing,
boating, swimming, picnicking, fishing, and horseback
riding.

{c) Tourist services must:

(1) be licensed as required by law;

(ii) be open to the public at least 8 hours a day, 5
days a week, including Saturday or Sunday, during the normal
tourist season; and

(iii) provide a natutal, recreational, historieal,
cultural, educational, or entertainment activity or a unique
or unusual commercial or nonprofit activity, from which the
major portion of income or visitors is derived during normal
business seascns from motorists not residing in the
immediate area of the gctivity.

(2) (a) Each business identified on a tourist-oriented

directional sign shall provide assurance of its conformity

_104
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with all applicable laws concerning the provision of public
accommodations without regard te race, color, sex, culture,
social origin or conditieon, or political or religicus ideas.

(b} If a business violates any of these laws, it loses
eligibility for business identification on a
tourist-oriented directional sign.

{3} No business that owns or advertises on any outdoor
advertising structure in viclation of the provisions of

Title 75, chapter 1%, part 1, may be eligible for business
identification on a tourist-oriented directional sign.

NEW SECTION. Section 11. Motorist information sign
program -- department, There is a motorist information sign
program established wunder the general supervision and
control ¢f the department.

NEW SECTION. Section 12. Franchises. (1} The
department may grant a franchise by public negotiation or
bid to qualified persons tc establish and operate the
motorist information sign program authorized under [section
11].

(2) A franchisee shall furnish, install, maintain, and
replace motorist information signs Cfor thé benefit of
businesses that provide motorist services for the general
public and may lease space on the signs to eligible
businesses.

{3) A franchisee shall comply with the provisions of
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fsections 1 through 10] and any other applicable state and
federal laws and regulations.

NEW SECTION. Section 13. contract requirements. All
contracts made between the department and a franchisee must
provide for:

(1) a requirement that the franchisee obtain liability
insurance in an amount sufficient to Jjointly insure the
state and the franchisee against all 1liability for claims
for damages occurring wholly or in part because cf the
franchisee; and

{2) the standards for the size, design, erection, and
maintenance that were adopted under [section 15].

NEW SECTION. Section 14. Costs. The department shall
authorize reasonable fees to cover all costs incurred under
the motorist information sign program. Fees must be paid
under agreements negotiated between a franchisee and an
advertiser unless otherwise provided in the contract between

the department and the franchisee.

NEW SECTION. Section 15. Rulemaking authority. The

department may adopt rules necessary to 1implement the

provisions of [sections 1 through 14].
NEW SECTION. Section 16. Restrictions, The deparzment
may take no action under [sections 1 through 15} that may

result in the loss to the state of any federal highway

construction funds.

_12-



1Q
11
12
13
14
15
16
17
18
19
20
21
22
21
24

25

LC 0918/01

NEW SECTION. Section 17. Federal requirements  ——
conflict and accord. If the secretary of the U.S. department
of transportation finds any part of [sections 1 through 16]
to be in conflict with federal requirements that are
prescribed as a condition te the allocation of federal funds
to the state, the conflicting part of [sections 1 through
16] is invalid only to the extent of the caonflict and such

finding may not affect the operation of the remainder of

[sections 1 through 16] in its walid applications.
Section 1B. Section 60-5-110, MCA, is amended to read:

"60-5-110. Commercial

enterprise or structure
prohibited -- exception. Re Except as provided in [section
121, no commercial enterprise or structure shall be

constructed or operated on the publicly owned right-of-way
of a controlled-access highway or facility or on any
publicly leased land used in cennection therewith."

Section 19. section 75-15-111, MCA, is amended to
read:

"75-15-111. Outdoor advertising prohibited in
proximity to highway —- exceptions. (1) Outdoor advertising
may not be erected or maintained which is within 660 feet of
the nearest edge of the right-of-way and which is visible
from any place on the main-traveled way of an interstate or

primary system except:

(a) directional and other official signs and notices,
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which signs and notices include but are not limited to signs
and notices pertaining toc natural wonders and scenic and
historical attractions, as authorized or required by law;

(b) signs, displays, and devices advertising the sale
or lease of property upon which they are located;

(¢} signs, displays, and devices advertising
activities conducted on the property upcn which they are
located;

{d) signs, displays, and devices located in areas
which are =zoned industrial or commercial by a bona fide
stare, county, or local zoning authority;

{e) signs, displays, and devices located in unzoned
commercial or industrial areas, which areas shall be
determined from actual land uses and by agreement between
the department of highways and the secretary and defined by
rules adopted by the commission. The exception granted by
this subsection shall not apply to signs, displays, and
devices located within an unzconed area in which the
commercial or industrial activity used in defining the area
has ceased for a period of 9 months.

{£) signs or displays advertising the cultural
exhibits of nonprofit historical or arts organizations if
the signs or displays conform with the standards provided in
Title 23, Code of Federal Regulations, section 750, subpart

Bs; or

_14_
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{g) signs that are consistent with the policy of this

state and with the national policy set forth in 23 U.S.C,

131 and the requlations promulgated thereunder and that are

designed to provide information in the specific interest of

the traveling public as provided in [sections 3 through 5, 7

through 9, 11, and 12].

{2) Outdoor adwvertising authorized under subsections
{a), (d), and (e) of {1) of this section shall conform with
standards contained inm and shall bear permits required in
rules which are adopted by the commission and this part.

(3) Outdoor advertising may not be erected or
maintained beyond 660 feet of the nearest edge of the
right-of-way of an interstate or primary highway outside of
an urban area if such outdoor advertising 1s or was erected
with the purpose of 1its message being read from such
main-traveled way and wvisible from such main-traveled way
unless such outdoor advertising meets the criteria of
subsections (a), (b}, or (c) of (1) of this section, Should
such outdoor advertising meet said ceriteria, it shall
conform with standards contained in rules which are adopted
by the commission and this part."

NEW SECTION. Section 20. Effective date. [This act]
is effective July 1, 19893.

—-End-

-15-



STATE QF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0S4 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act creating a motorist information sign program; authorizing installation and maintenance of motorist
information signs within the right-of-way of interstate and primary highways; allowing the Department of Highways
to award franchises to private persons to establish and operate a motorist information sign program; providing for

fees to cover the costs of the program; granting rule making authority; amending Sections 60-5-110 and 75-15-111,
MCA; and providing an effective date.

ASSUMPTIONS:

1 There will be no revenue derived by the department the first year, but it will incur expenses.
2. Section 14 authorizes the department to colleect sufficient revenue to cover expenses.
3

One FTE will be required to initiate this program - an Administrative Officer, grade 15. This position will
manage the program thereafter.

4, Indirect costs will be recovered by a cost assessed per sign.
5 Supervising the sign program to ensure conformity with rules and regulations, will be part of the indirect
costs.
FISCAL IMPACT: Proposed Law
FY90 FY91
FTE: 1.0 1.0
Expenditures:
Personal Services $26,475 $26,475
Operating Expenses 5,758 9,345
Total $32,233 $35,820
Funding Source:
Earmarked Special Revenue $32,233 $35,820
Revenue:
Franchise Fee -0- $68,053

] ‘ c PO - _

2y

RAY /{SHACKLEFORD, /BUDGET DIRECTOR / DATE ' ESTHER G BENGTSON, PRIMARY SPONSOR DATE
OFFICE OF BUDGET AND PROGRAM PLANNING :

Fiscal Note for SB094, as introduced

sB 7Y




51st Legislature

1¢
11
12
13
14
15
16
17
1B
19
20
21
22
23
24
25

SB 0094/02

APPROVED BY COMMITTEE
ON HIGHWAYS & TRANSPORTATION

SENATE BILL NO. 924

INTRODUCED BY BENGTSON, KOEHNKE

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A MOTORIST
INFORMATION SIGN PROGRAM; AUTHORIZING INSTALLATION AND
MAINTENANCE OF MOTORIST INFORMATION SIGNS WITHIN THE
RIGHTS~-OF-WAY OF INTERSTATE AND PRIMARY HIGHWAYS; ALLOWING
THE DEPARTMENT OF HIGHWAYS TCQ AWARD FRANCHISES TO PRIVATE
PERSONS TO ESTABLISH AND OPERATE A MOTORIST INFORMATION SIGN
PROGRAM; PROVIDING FOR FEES TO COVER THE COSTS OF THE
PROGRAM; GRANTING RULEMAKING AUTHORITY; AMENDING SECTIONS

60-5-110 AND 75-15-111, MCA: AND PROVIDING AN EFFECTIVE
DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 15] grants the department of highways autherity to
adopt rules to implement the provisions of [this act].

It is the intent of the legislature that the department
have discretion to adopt rules that will result in a
motorist information sign program that will aid the
traveling public in locating gas, food, lodging, camping,
recreation, and other tourist services that are conveniently
accessible from the interstate and primary highways within

the state. Such rules should supplement and interpret the

A\ {nomam Legisiative Council
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provisions of [this act].

In adopting rules, the department should develop a
policy for installation of motorist information signs. At a
minimum, this policy should include criteria for:

(1} standards of service for business eligibility for
placement of a logo sign;

{(2) distances to eligible services;

(3) selection of eligible businesses for motorist
information signing;

(4) location of motorist information signs at
interchanges or intersections, in acceordance with Federal
standards;

(5) standards for the size, design, installation, and
maintenance of motorist information signs; and

(6) the costs to businesses for installation, annual
maintenance, and repair of business signs.

It is intended that the department establish service
eligibility requirements with the knowledge that in the
rural vastness of this state it is important for a traveler
to obtain information about available services, even if the
full range of services contemplated by federal guidelines is
not available. The department may provide a method for the
substitution or replacement of services that are not
available at a location, and it may establish some method of

signing to indicate to the traveler that a particular

-2- SB 94
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service category is not available at the signed businesses.

It is intended that the department may require
additional terms and conditions relating to issuance of a
franchise for operation of the motorist information sign
program. Such additional requirements may relate to
termination of a franchise agreement and to the posting of
a contractor's bond for sign construction and maintenance.

Finally, the department should consider the success of
the motorist information sign programs established in the
states of Idaho and Washington and the loge sign franchise

program established in the state of Minnesota.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW _SECTION. Section 1. Purpose. It is the purpose of
[sections 1 through 17] to provide for the installation of
motorist information signs giving specific information of
interest to the traveling public regarding motorist services
that are conveniently accessible from the interstate and
primary highways within the state.

NEW SECTION. Section 2. Dpefinitions. As used in
{sections 1 through 17], unless the context indicates
otherwise, the fcllowing definitions apply:

(1) "Business sign"” means a separately attached sign
mounted on a motorist information sign panel to show the

brand, symbol, trademark, or name, or combination of these,
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for a motorist service available on a crossrcad at or near
an interchange or intersection.

{2) "Crossrcad” means a marked route or other public
road intersecting a freeway or divided highway for which
access is provided at an interchange or intersection.

(3) "Department” means the department of highways
provided for in 2-15-2501.

{4) “"Franchisee" means a person awarded a franchise as
provided in ([section 12].

{5) "Motorist information sign® means a rectangular
sign panel located in the same manner as other official
traffic signs, readable from the main traveled way, and that
is a:

(a) specific information sign; or

(b) tourist-oriented directional sign.

(6) "Motorist service" means gas, food, 1lodging,
camping, recreation, and other tourist services,

(7) "Specific information sign" means a motorist
information sign that is located on the interstate highway
system and that contains:

{a} the words "GAS", "FOOD", "LODGING", or "CAMPING";

(b} directional information; and

{c) one or more individual business signs.

{8) "Tourist-oriented directional sign” means a

motorist information sign located on the primary highway

-4- 5B 94
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system to provide:
(a) business identification; and
(b) directional information for businesses, services,

and activities of interest to tourists,

NEW SECTION. Section 3. specific information signs
within right-of-way of interstate highway system. Specific
information signs may be erected and maintained within the
right-of-way of the interstate highway system to give the

traveling public specific information as to motorist

services available on a crossroad at or near an interchange.

NEW SECTION. Section 4. Specific information signs --
number of business signs -- distances. (1) The number of
specific information signs permitted is limited to ocne for
each type of motorist service along an approach to an
interchange or intersection.

(2) No more than six business signs may be displayed
on a “GAS" specific information sign, and no more than four
business signs may be displayed on a "FOOD", "LODGING", or
"CAMPING" specific information sign. Except as provided in
subsection {3), no business may be allowed more than one
business sign on the same specific information sign.

(3) In areas where there are only one or two qualified
businesses available for each of two or more types of
motorist services, business signs for two types of services

may be displayed by a business on the same specific
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information sign. No mere than two business signs for each
type of service may be displayed in combination on a
specific informaticn sign.

{4) To qualify for business identification oan a
specific information sign, a motorist service facility shall
meet the eligibility criteria established in [(section 6] and
may not be located more than 3 miles from the interstate
highway. However, if no eligible services are located within
the 3-mile limit, the distance limits may be increased in
3-mile increments until either an eligible service or 15
miles is reached.

NEW SECTION. Section 5. Sign composition -- spacing
--conformity with laws. (1} A specific information sign
panel must have a blue background with a white reflectorized
border. The panels may be illuminated subject to regulation
by the department.

(2} A business sign must have a blue background with a
white legend unless other requirements are established by
the department., Mationally, regionally, or 1locally known
commercial symbols, brands, or trademarks for service
stations, restaurants, and motels must be used when
applicable. The symbol, brand, or trademark used on the
business sign must be reproduced in the colers and general
shape consistent with customary use, Messages, symbols,

brands, or trademarks that interfere with or resemble any

—6- SB 94



©® ~ O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5B 0094/02

official warning or regulatory traffic sign, signal, or
device are prohibited.

(3) Specific information signs are permitted only at
locations where there is adeguate distance between
interchanges to-ensure IN compliance with 23-€PR-655:387 THE

MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES, AS AMENDED.

(4) The spacing between two specific information sign
panels and between specific information sign panels and
official traffic control signs must be in accordance with
the Manual on Uniform Traffic Contreol Devices. If there is
insufficient space for both official traffic control signs
and specific information signs, the official traffic centrol
signs must be installed.

{5) The erection and maintenance of specific
information signs must conform to naticnal standards
promulgated by the secretary of the U.S. department of
transportation pursuant to 23 0.S.C. 131 and 23 U.S5.C., 31%

and rules adopted by the department under [section 15].

NEW SECTION. $Section 6. Business eligibility -—
eriteria -- restrictions, (1) To be eligible for placement
of a business sign on a specific information sign panel, a
business establishment shall meet the--follewing--standards
for-motorisr-servicess

tay--YeASi-services-muats

tity--provide-—vehicle--servicesy——-tnciunding--fuets-oils

-7 5B 94

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0094,/02

tire-repair;—and-waters
ttr}-be-in-continucus-eoperation-at-—teast--i6--hours--a
day;—F-days-a-week:
ttiry-provide--restroom--facttttres—and-drinking-watersy
and
ttvy-have-a-teiephone-avaiiabte-for-public-uses
thi--UPOBBL-services-muaks
tiy--be—-licensed--by--the--deparement--of--heaith--and
environmentat-sciences-as-required-under-56-56-28315
tit¥-be--in-continnouns-operatisn-to-serve-three-meais-a
day7-F-days-a-week;-and
titt}-provide-telephone-and-reatream-facitirtess
tey--~LhOPGINGE—services—nust:
t+¥y--be--itcensed--by--the--department--of-—-heatth--and
environmentai-sciencea-as-required-under-56-5t-26%;
tity-provide-adeguate-steeping-accommodationss—and
titt}-offer-pubtic-tetephone-facititiess
td}~-ECAMPINGY-gervites-musats
ti}--be—-ticensed--by--the--department--cf--heatth--and
environmental-seciences-and-atiow-inspectiona—-by--the--local
heatth-cfficer;-as-regquired-nunder-56-52-103+
ttiy-provide—-adequate--camping-and-parking-spacesr-and
titty-have-——-medern-—-santtary---and---drinking-—-water

facitities STANDARDS FOR "“GAS", "FOOD", "LODGING", AND

"CAMPING" SERVICES IN RULES ADOPTEL BY THE DEPARTMENT
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PURSUANT TO GUIDELINES IN THE MANUAL ON UNIFORM TRAFFIC

CONTROL DEVICES, AS AMENDED.

(2} (a) Each business identified an a specific
information sign shall provide assurance of its conformity
with all applicable laws concerning the provision of public
accommodations without regard to race, color, sex, culture,
social origin or condition, or political or religiocus ideas.

{b) If such a business viclates any of these laws, it
loses eligibility for businéss identification on a specific
information sign.

{3) No business that owns or advertises on any outdoor
advertising structure in violation of the provisions of
Title 75, chapter 15, part 1, may be eligible for business
identification on a specific information sign.

NEW SECTION. Section 7, Tourist-oriented directional
signs within right-of-way of primary highway system. (1)
Tourist-oriented directional signs may be erected and
maintained within the right-of-way of the primary highway
system to provide information to the traveling public
concerning motorist services accessible from the primary
highway system by way of an intersecting highway.

(2) A EXCEPT AS PROVIDED BY RULE, A tourist-oriented

directional sign may not be erected if the place of business

is readily visible from the main-traveled roadway.

NEW SECTION. Section B. fTourist-oriented directional
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signs -~ number of bhusiness 1signs — distances. {1) The
number of tourist-oriented directional signs is limited to
three signs on an approach to an intersection.

{2) No more than four business signs may be installed
on a tourist-oriented directional sign.

{3}y To gualify for business identification on a
tourist-oriented sign, a business shall meet the eligibility
criteria established in [section 10] and may not be located
more than 5 miles €£rom the primary highway, except as
otherwise permitted by the department if no eligible
business is located within the S-mile limit.

NEW SECTION. Section 9. sign composition -- design --
conformity with standards and rules. (1) A tourist-oriented
directional sign must be rectangular in shape and must have
a white legend and border on a blue background.

(2) A tourist-oriented directional sign may contain
standard general service symbols to indicate a class of
business, service, or activity.

{3) Business signs for specific businesses, services,
and activities may be installed on a tourist-oriented
directional sign. Nationally, regionally, or locally known
commercial symbols, brands, or trademarks for service
stations, restaurants, CAMPGROUNDS, and motels must be used
when applicable. Such commercial symbols, brands, and

trademarks must be reduced to an appropriate size. No
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business sign may resemble any official warning or
requlatory traffic sign, signal, or device.

(4) A tourist-oriented directional sign may contain no
more than two lines of legend, including no more than one
business sign, a separate directicnal arrow, and the
distance to the specific business, service, or activity.

(5) The content of the legend must be limited to the
identification of the business, service, or activity. The
legend may not include promotional advertising.

{6) The legends, arrowg, and business signs displayed
on a tourist-oriented directional sign may be reflectorized.

(7} The erection and maintenance of tourist-criented
directional signs must conform to national standards
promulgated by the U.S. secretary of transportation
pursuant to 23 U.S.C. 131 and 23 U.S.C. 315 and rules
adopted by the department under [section 15}.

NEW SECTION. Section 10. Business eligibility --
criteria -- restrictions. (1} To be eligible for business
identification on a tourist-oriented directional sign, a
business establishment shall meet the following standards
for a business, service, or activity:

(a) Gas, fcod, lodging, and camping services must:

(i} be licensed and approved by the state and 1local
agencies regqulating the particular type of business;

(ii} provide an acceptable level of service to the
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public;

(iii) be in continuous operation at least 8 hours a
day, 5 days a week, including Saturday or Sunday; and

{iv) have adaquate--pubiiec A telephone and restroom

facilities AVAILABLE FOR PUBLIC USE.

{b) Recreation services must:

(i) be 1licensed and approved by state and 1local
agencies as reguired by law;

(ii) provide to families and the public activities of
interest in which people participate for purposes of
physical exercise, collective amusement, or enjoyment of
nature. Such activities may include hiking, golfing, skiing,
boating, swimming, picnicking, fishing, and horseback
riding.

(c) Tourist services must:

(i) be licensed as required by law;

{ii) be open to the public at least 8 hours a day, 5
days a week, including Saturday or Sunday, during the normatl
tourist season; and

(iii) provide a natural, recreational, historical,
cultural, educational, or entertainment activity or a unigue
or unusual commercial or nonprofit activity, from which the
major portion of income or visitors is derived during normal
business seasons from moterists net residing in the

immediate area of the activity.
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{2) (a) Bach business identified on a tourist-oriented
directional sign shall provide assurance of its conformity
with all applicable laws concerning the provision of public
accommodations without regard to race, color, sex, culture,
social origin or condition, or political or religious ideas.

{b) If a businegs viclates any of these laws, it loses
eligibility for business identification on a
tourist-oriented directional sign.

(3} No business that owns or advertises on any cutdoor
advertising strugcture in violation of the provisions of
Title 75, chapter 15, part 1, may be eligible for business
identification on a tourist-oriented directicnal sign.

NEW SECTION. Section 11. Motorist  information sign

program -- department. There is a motorist information sign

program estabiished TO BE OPERATED BY A FRANCHISEE under the

general supervision and control of the department.

NEW SECTION, Section 12, Franchiges. {1) The
department may grant a franchise by public negotiation or
bid to gualified persons to establish and operate the
motorist information sign program authorized under (section
11].

(2} A franchisee shall furnish, install, maintain, and
replace motorist information signs for the benefit of
businesses that provide motorist services for the general

public and may lease space on the signs to eligible
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businesses.

(3) A franchisee shall comply with the provisions of
[sections 1 through 10] and any other applicable state and
federal laws and regulations.

NEW SECTION. Section 13. contract requirements. All
contracts made between the department and a franchisee must
provide for:

{1) a requirement that the franchisee ocbtain liability
insurance in an amount sufficient to jointly 1insure the
state and the franchisee against all liability for claims
for damages occurring wholly or in part because of the
franchisee; and

{2) the standards for the size, design, erection, and
maintenance that were adopted under [sectiocn 15],

NEW SECTION. Section 14. cCosts. The department shall
authorize reasonable fees to cover all costs incurred under
the motorist information sign program. Fees must be paid
under agreements negotiated between a franchisee and an
advertiser unless otherwise provided in the contract between
the department and the franchisee.

NEW SECTION. Section 15. Rulemaking authority. The
department may adopt rules necessary to implement the
provisions of {sections 1 through 14},

NEW SECTION. Section 16. Restrictions. The department

may take no action under {sections 1 through 15] that may
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result in the loss to the state of any federal highway
construction funds.

NEW SECTION. Section 17. Federal requirements —=
conflict and accord. If the secretary of the U.S. department
of transportation finds any part of {sections 1 through 16]
to be in conflict with federal reguirements that are
prescribed as a condition tec the allocation of federal funds
to the =state, the conflicting part of [sections 1 through
16] is invalid only to the extent of the conflict and such
finding may not affect the operation of the remainder of
{sections 1 through 16] in its valid applications.

Section 18. section 60-5-110, MCA, is amended to read:

"60-5-110. Commercial

enterprise or structure

prohibited -- exception. Ne Except as provided in [section

12}, no commercial enterprise or structure shall be
constructed or operated on the publicly owned right-of-way
cf a controlled-access highway or facility or on any
publicly leased land used in connection therewith,"

Section 19. section 75-15-111, MCA, is amended to
read:

"75-15-111. Outdoor prohibited in

advertising
proximity to highway -- exceptions. (1) Outdoor advertising
may not be erected or maintained which is within 660 feet of
the nearest edge cof the right-of-way and which is wvisible

from any place on the main-traveled way of an interstate or
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primary system except:

{a) directional and other official signs and notices,
which signhs and notices include but are not limited to signs
and notices pertaining to natural wonders and scenic and
historical attractions, as authorized or required by law;

(b} =signs, displays, and devices advertising the sale
or lease of property upon which they are located;

(c) signs, displays, and devices advertising
activities conducted on the property upon which they are
located:

{d} signs, displays, and devices located in areas
which are zoned industrial or commercial by a bona ftide
state, county, or local zoning authority;

{e) signs, displays, and devices located in unzoned
commercial or industrial areas, which areas shall be
determined from actual land uses and by agreement between
the department of highways and the secretary and defined by
rules adopted by the commission. The exception granted by
this subsection shall not apply to signs, displays, and
devices located within an wunzoned area in which the
commercial or industrial activity used in defining the area
has ceased for a period of 9 months.

(£} signs or displays advertising the cultural
exhibits of nonprofit historical or arts organizations if

the signs or displays conform with the standards provided in

-1i6- SH 94
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Titie 23, Code of Federal Regulations, section 750, subpart
Br; or

{9} signs that are consistent with the policy of this

state and with the national policy set forth in 23 U.S.C.

131 and the regulations promulgated thereunder and that are

designed to provide information in the specific interest of

the traveling public as provided in [sections 3 through 5, 7

through 9, 11, and 12].

(2} Outdoor advertising authorized under subsections
(a), (d), and (e} of (1) of this section shall conform with
standards contained in and shall bear permits required 1in
rules which are adopted by the commission and this part.

(3) Outdoor advertising may not be erected or
maintained beyond 660 feet of the nearest edge of the
right-of-way of an interstate or primary highway outside of
an urban area if such outdoor advertising is or was erected
with the purpose of its message being read from such
main-traveled way and visible from such main-traveled way
unless such outdoor advertising meets the criteria of
subsections {a}, (b), or {c} of (1) of this section. Should
such outdoor advertising meet said criteria, it shall
conform with standards contained in rules which are adopted
by the commission and this part."

HEW SECTION. Section 20. Effective date. (This act]

is effective July 1, 1985,
-End-
-17- SB 94
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SENATE BILL NO. 94

INTRODUCED BY B3ENGTSON, KOEHNKE

A BILL: FOR AN ACT ENTITLED: ™AN ACT CREATING A MOTORIST
INFORMATION SIGN PROGRAM; AUTHORIZING INSTALLATION AND
MAINTENANCE OF MOTORIST INFORMATION SIGHS WITHIN THE
RIGHTS-OF-WAY OF INTERSTATE AND PRIMARY HIGHWAYS; ALLOWING
THE DEPARTMENT OF HIGHWAYS TO AWARD FRANCHISES TO PRIVATE
PERSONS TO ESTABLISH AND OPERATE A MOTORIST INFORMATION SIGN
PROGRAM; PROVIDING FOR FEES TO COVER THE COSTS OF THE
PROGRAM; GRANTING RULEMAKING AUTHORITY: AMENDING SECTIONS

60-5-110 AND 75-13~111, MCA; AND PROVIDING AN EFFECTIVE
DATE."™

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 15) grants the department of highways authority to
adopt rules to implement the provisions of {this act].

It is the intent of the legislature that the department
have discretion to adopt rules that will result in a
motorist information sign program that will aid the
traveling public in 1locating gas, food, lodging, camping,
recreation, and other tourist services that are conveniently
accessible from the interstate and primary highways within

the state. Such rules should supplement and iaterpret the
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provisions of {(this act].

In adopting rules, the department should develop a
pelicy for installation of motorist information signs. At a
minimum, this policy should include criteria for:

(1} standards of service for business eligibility for
placement of a logo sign;

(2) distances to eligible services;

(3) selection of eligible businesses for motorist
information signing;

{4) locatiocn of motorist information signs at
interchanges or intersections, in accardance with federal
standards;

(5) standards for the size, design, installation, and
maintenance of motorist information signs; and

{6) the costs to businesses for installation, annual
maintenance, and repair of business signs.

It is intended that the department establish service
eligibility requirements with the knowledge that in the
rural vastness of this state it is important for a traveler
to ocbtain information about available services, even if the
full range of services contemplated by federal guidelines is
not available. The department may provide a method for the
substitution or replacement of services that are not
available at a location, and it may establish some method of

signing to indicate to the traveler that a particular

-2- SB 34
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service category is not available at the signed businesses.

It is Iintended that the department nay Tequire
additional terms and conditions relating to issuance of a
franchise for operation of the motorist information sign
program. Such additional regquirements may relate to
termination of a franchise agreement and to the posting of
a contractor's bond for sign construction and maintenance.

Finally, the department should consider the success of
the motorist information sign programs established in the
states of Idaho and Washington and the logo sign franchise

program established in the state of Minnesota.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Purpose. It is the purpose of
fsections 1 through 17] to provide for the installation of
motorist information signs giving specific information of
interest to the traveling public regarding motorist ser@ices
that are conveniently accessible from the interstate and
primary highways within the state.

NEW SECTION. Section 2. Definitions. As used in
[sections 1 through 17], unless the context indicates
otherwise, the following definitions apply:

{1} "Business sign" means a separately attached sign
mounted on a motorist information sign panel tc show the

brand, symbol, trademark, or name, or combination of these,
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for a motorist service available on a crossroad at or near
an interchange or intersection.

(2} "Crossroad" means a marked route or other public
rocad intersecting a freeway or divided highway for which
access is provided at an interchange or intersection.

{3) "Department" means the department of highways
provided for in 2-15-2501.

(4) “Pranchisee" means a person awarded & franchise as
provided in {section 12].

{5) "Motorist information sign“ means a rectangular
sign panel located in the same manner as other official
traffic signs, readable from the main traveled way, and that
is a:

{(a) specific information sign; or

{b) tourist-oriented directional sign.

(6) "Motorist service" means gas, food, lodging,
camping, recreation, and other tourist services.

{7) "“Specific information sign" means a motorist
information sign that is located on the interstate highway
system and that contains:

(a) the words “GAS", "FOOD", "LODGING", or "CAMPING";

{b) directional information; and

{c) one or more individual business signs.

{8) “"Tourist-oriented directicnal sign" means  a

motorist information sign located on the primary highway

~-4- SB 94
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system to provide:

(a) business identification; and

{b) directional information for businesses, services,
and activities of interest to tourists.

KEW SECTION. Section 3. Specific information signs
within right-of-way of interstate highway system. Specific
information signs may be erected and maintained within the
right-of-way of the interstate highway system to give the
traveling public specific information as to motorist
services available on a crossroad at or near an interchange.

NEW SECTION. Section 4. specific information signs ——
number of business signs -- distances. (1} The number of
specific information signs permitted is limited to one for
each type of motorist service along an approach to an
interchange cor intersection.

(2) No more than six business signs may be displayed
on a "GAs" specific information sign, and no more than four
business signs may be displayed on a "FOOD", "LODGING", or
"CAMPING" specific information sign. Except as provided in
subsection {3}, no business may be allowed more than one
business sign on the same specific information sign.

(3) 1In areas where there are only one or two qualified
businesses available for each of two or more types of
motorist services, business signs for two types of services

may be displayed by a busineas on the same specific

=5~ SR 94
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information sign. No more than two business signs for each

type of service may be displayed in combination on a
specific information sign.

(4) To gualify for business identification on a
specific information sign, a motorist service facility shall
meet the eligibility criteria established in (section 6] and
may neot be located more than 3 miles from the interstate
highway. However, if no eligible services are located within
the 3-mile limit, the distance limits may be increased in
3-mile increments wuntil either an eligible service or 15
miles is reached.

NEW SECTION. Section 5. Sign composition -- spacing
--conformity with laws. (1} A specific information sign
panel must have a blue background with a white reflectorized
border. The panels may be illuminated subject to regulation
by the department.

{2) A business sign must have a blue background wikth a
white legend unless other requirements are established by
the department., Nationally, regionally, or locally known
commercial symbols, brands, or trademarks for service
stations, restaurants, and motels must be used when
applicable. The symbol, brand, or trademark used on the
business sign must be reproduced in the colors and general
shape consistent with customary use. Messages, symbols,

brands, or trademarks that interfere with or resemble any
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official warning or regulatory traffic sign, signal, or
device are prohibited.

(3) Specific information signs are permitted only at
locations where there is adequate distance between
interchanges te-ensure IN compliance with 23-@PR-655:-387 THE

MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES, AS AMENDED.

{4) The spacing between two specific information sign
panels and between specific information sign panels and
official traffic control signs must be in accordance with
the Manual on Uniform Traffic Contrcl Devices. If there is
insufficient space for both official traffic control signs
and specific information signs, the official traffic control
signas must be installed.

{5} The erection and maintenance of specific
information signs must conform to  national standards
promulgated by the secretary of the U.S. department of
transportation pursuant to 23 U.5.C. 131 and 23 U.S5.C. 315

and rules adopted by the department under {section 15]).

HEW SECTION. Section 6. Business eligibility -
criteria -~ restrictions. (1} To be eligible Ffor placement
of a business sign on a specific information sign panel, a
business establishment shall meet the--following--standards
for-motorint-nervicess

ta)y--¥GASY-services-musts

ti)-~provide—-vehicie--serviceny;--inctuding—fuet;-o0idy
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tire-repair;-and-water;
tii}-be-in-continuocus-operaktion-at--teast--i6--hours--a
day;—7-daya-a-week;
¢tiiity-provide--restroom——-faciltities-and-drinking-waters
and
tivj-have-a-teitephone-avaitabie-for-public-uses
tby--“PEEB*-services—must:
tiy--be—-licensed--by--the--department—-af——-health--and
envirenmental-sciences-as-required-under-50-58-20:+
tiiy-be--in-continuous-operation-to-serve-three-meats-a
day7-7-days-a-week;—and
+iti}-provide-tetephone-and-restroom-facititiess
te}—~"EBBGINGE~services-muat s
tty-—be-—~1icensed--by--the--department-—ocf--heaith--and
envirsnmentat-sciences-as-required-under-56-5%-26%;
tiiy-provide-adequate-sieeping-accommodations;—and
titiy-offer-public-telephone-faciiitieas
td)y-—HEAMPINGY-nervices-muats
ti)--be--ticensed--by——the--department--of--heatth--and
environmentat-sciences-and-atiow-inspections--by-—-the--tocai
heaich-cfficer;-as—-required—under-56-52-103;
tity-provide--adequate--canping-and-parking-spacess-and
titiy-have-—-modern-—-sanitary--—-and---drinking---water

fackiities STANDARDS FOR "GAS", “FOOD", “LODGING", AND

“CAMPING" SERVICES IN RULES ADOPtTt v THE DEPARTMENT
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PURSUART TO GUIDELINES IR THE MANUAL ON UNIFORM TRAFFIC

CONTROL DEVICES, AS AMENDEL.

{2} (A} Bach business identified on a specific
information sign shall provide assurance of its conformity
with all applicable laws concerning the provision of public
accommodations without regard to race, color, sex, culture,
social origin or condition, or political or religious ideas.

(b) If such a business violates any of these laws, it
loses eligibility for business identification on a specific
information sign.

{3) No business that owns or advertises on any outdocor
advertising structure in violation of the provisions of
Title 75, chapter 15, part 1, may be eligible for business
identification on a specific information sign.

NEW SECTION. Section 7. Tourist-oriented directional
signs within right-of-way of primary highway system. (1)
Tourist-oriented directional =signs may be erected and
mwaintained within the rtight-of-way of the primary highway
system to provide information to the traveling public
concerning motorist services accessible from the primary
highway system by way of an intersecting highway.

{2) & EXCEPT AS PROVIDED BY RULE, A tourist-oriented

directional sign may not be erected if the place of busineas

is readily visible from the main-traveled roadway.

NEW SECTION. Section 8. Tourist-oriented directional
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signs —— number of business signs -- distances. (1) The
number of tourist-oriented directional signs is limited to
three signs on an approach to an intersection.

(2) No more than four business signs may be installed
on a tourist-oriented directional sign.

{3) To qualify for business identification on a
tourist-oriented sign, a business shall meet the eligibility
criteria established in (section 10] and may not be 1located
more than 5 miles from the primary highway, except as
otherwise permitted by the department if no eligible
business is located within the S-mile limit.

NEW SECTION. Section 9. sign composition -- design —-
conformity with standards and rules. (1) A tourist-oriented
directional sigm must be rectangular in shape and must have
a white legend and border on a blue background.

(2) A tourist-oriented directional sign may contain
standard general service symbols to indicate a class of
business, service, or activity.

(3) Business signs for specific businesses, services,
and activities may be installed on a tourist-oriented
direstional sign, Nationally, regionally, or locally known
commercial symbols, brands, or trademarks for service
atations, restaurants, CAMPGROUNDS, and motels must be used
when applicable, Such commercial symbols, brands, and

trademarks must be reduced to an appropriate size. No
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business sign may resemble any official warning or
requlatory traffic sign, signal, or device.

(4} A tourist-oriented directional sign may contain no
more than two lines of legend, including nc more than one
business sign, a aeparate directional arrow, and the
distance to the specific business. service, or activity.

{5) The content of the legend must be limited to the
identification of the business, service, or activity. The
legend may not include promotional advertising.

{6) The legends, arrows, and business signs displayed
on a tourist-oriented directional sign may be reflectorized.

{7) The erection and maintenance of tourist-oriented
directional signs must conform to national standards
promulgated by the U.S. secretary of transportaticn

pursuant to 23 U.S.C. 131 and 23 U.s.C. 315 and rules
adopted by the department under [section 15].

NEW SECTION. Section 10. Business eligibility -
criteria -- restrictions. (1) To be eligible for business
identification on a tourist-oriented directional sign, a
bugsiness establishment shall meet the following standards
for a business, service, or activity:

{a) Gas, food, lodging, and camping services must:

(i) be licensed and approved by the state and local
agenci®s requlating the particular type of business;

{(ii) provide amn acceptable level of service to the
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public;

(iii) be in continuous operation at 1least 8 hours a
day, 5 days a week, including Saturday or Sunday; and

(iv}) have nadequate-—-pubiie A telephone and restroom

facilities AVAILABLE FOR PUBLIC USE.

{b) Recreation services must:

{i) be 1licensed and approved by state and local
agencies as required by law;

{(ii) provide to families and the public activities of
interest in which people participate for purposes of
physical exercise, collective amusement, or enjoyment of
nature. Such activities may include hiking, golfing, skiing,
boating, swimming, picnicking, fishing, and horseback
riding.

(c) Tourist services must:

{i) be licensed as required by law;

{ii} be open to the public at least 8 hours a day, S
days a week, including Saturday or Sunday, during the normal
tourist season; and

{iii) provide a natural, recreational, historical,
cultural, educational, or entertainment activity or a unique
or unusual commercial or nonprofit activity, from which the
major portion of income or visitors is derived during normal
business seasons from motorists not residing in the

immediate area of the activity.
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{2) (a) EBach business identified on a tourist-oriented
directional sign shall provide assurance of its conformity
with all applicable laws concerning the provision of public
accommodations without regard to race, color, sex, culture,
social origin or condition, or political or religious ideas.

{b) If a business violates any of these laws, it loses
eligibility for business identification on a
tourist-oriented directiconal sign.

{3) No business that owns or advertises on any outdoor
advertiging structure in violation of the provisions of
Title 75, chapter 15, part 1, may be eligible for business

identification on a tourist-oriented directional sign.

NEW SECTION. Section 11. motorist information sign
program —— department. There is a motorist information sign

program esteblished TO BE OPERATED BY A FRANCHISEE under the

general supervision and control of the department.

NEW SECTION. Section 12. Pranchises. (1) The
department may grant a franchise by public negotiation or
bid to qualified persons to establish and operate the
motorist information sign program authorized under [section
11]}.

(2) A franchisee shall furnish, install, maintain, and
replace moteorist information signs for the benefit of
businesses that provide motorist services for the general

public and may lease space on the signs to eligible
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businesses.

{3) A franchisee shall comply with the provisions of
[sections 1 through 10] and any other applicable state and
federal laws and regulations.

NEW SECTION. Section 13. contract requirements. All
contracts made between the department and a franchisee must
provide for:

(1) a requirement that the franchisee obtain liability
insurance in an amount sufficient to jointly insure the
state and the franchisee against all liability Eor claims
for damages occurring wholly or in part because of the
franchisee; and

{2) the standards for the size, design, erection, and
maintenance that were adopted under [section 1%].

NEW SECTION. Section 14. cCosts. The department shall
authorize reasonable fees to cover all costs incurred under
tﬂe motorist information sign program. Fees must be paid
under agreements negotiated between a franchisee and an
advertiser unless otherwise provided in the contract between

the department and the franchisee.

NEW SECTION., Section 15. Rulemaking authority. The
department may adopt rules necessary to implement the

provisions of [sections 1 through 14].

NEW SECTION. Section 16. Restrictions. The department

may take no action under [sections 1 through 15] that may
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result in the loss to the state of any federal highway
construction funds.

NEW SECTION. Section 17. Federal requirements -
conflict and accord. If the secretary of the U.S. department
of transportation finds any part of [sections 1 through 16]
to be in conflict with federal requirements that are
prescribed as a condition to the allocation of federal funds
to the state, the conflicting part of [sections 1 through
16} is invalid only to the extent of the conflict and such
finding may not affect the operation of the remainder of
[sections 1 through 16] in its valid applications.

Section 18. section 60-5-110, MCh, is amended to read:

"60-5-110. Commercial enterprise or structure

prohibited -- exception. Ne Except as provided in [section

12), no commercial enterprise or structure shall be
constructed or operated on the publicly owned right-of-way
of a controlled-access highway or facility or on any
publicly leased land used in connection therewith.”

Section 19. section 75-15-111, MCA, is amended to
read: -

®75-15-111. Outdoor advertising prohibited in
proximity to highway -- exceptions. (1) Outdoor advertising
may not be erected or maintained which is within 660 feet of
the nearest edge of the right-of-way and which is visible

from any place on the main-traveled way of an interstate or
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primary system except:

(a) directional and other official signs and notices,
which signs and notices include but are not limited to signs
and notices pertaining to natural wonders and scenic and
historical attractions, as authorized or required by law;

{b} signs, displays, and devices advertising the sale
or lease of property upon which they are located;

(c) signs, displays, and devices advertising
activities conducted on the property upon which they are
located;

{d) signs, displays, and devices located in areas
which are zoned industrial or commercial by a bona fide
state, county, or local zoning authority;

(e} signs, displays, and devices located in unzoned
commercial or industrial areas, which areas shall be
determined from actual land uses and by agreement between
the department of highways and the secretary and defined by
rules adopted by the commission. The exception granted by
this subsecticn shall not apply to signs, displays, and
devices located within an unzoned area in which the
commercial or industrial activity used in defining the area
has ceased for a period of 9 months,

(f) signs or displays advertising the ‘cultural
exhibits of nonprofit historical or arts organizations §F

the signs or displays conform with the standards provided in
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Title 23, Code of Federal Regulations, section 750, subpart
Bz; or

{g) signs that are consistent with the policy of this

state and with the national policy set forth in 23 U.S§.C.

131 and the regulations promulgated thereunder and that are

designed to provide information in the specific interest of

the traveling public as provided in {sections 3 through 5, 7

through 9, 11, and 12].

{2) Outdoor advertising authorized under subsections
{a}, (d), and (e) of (1) of this section shall conform with
standards contained in and shall bear permits required in
rules which are adopted by the commission and this part.

{3) Outdoor advertising may not be erected or
maintained beyond 660 feet o©of the nearest edge of the
right-of-way of an interstate or primary highway outside of
an urban area if such outdoor advertising is or was erected
with the purpose of 1its message being read from such
main-traveled way and visible from such main-traveled way
unless such outdoor advertising meets the criteria of
subsections (a), (b), or (c) of (1) of this section. Should
such outdoor advertising meet said criteria, 1t shall
conform with standards contained in rules which are adopted

by the commission and this part."

NEW SECTION. Section 20. Effective date. {This act]
is effective July 1, 1989.
-End-
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STANDING COMMITTEE REPORT

March 15, 1989
Page 1 of 1

Mr. Speaker: We, the committee on Highways and Transportation

report that Senate Bill 94 {(third reading copy -~ blue) be
concurred in as amended .

Signed:

[REP. KOEHNKE WILL CARRY THIS BILL ON THE HOUSE FLOOR]

And, that such amendments read:

1. Page 6, line 21.
Following: "restaurants,"”
Insert: "campgrounds,"

2. Page 9, line 11.
Strike: "or advertises on"

3. Page 9, line 14.

Following: "sign"

Insert: "for 1 year after the illegal ocutdoor advertising
structure is removed unless the owner voluntarily removes it
within 45 days of receiving notification under 75-15-131"

4. Page 13, line 9.
Strike: "or advertises on"

5. Page 13, line 12. h

Following: "sign"

Insert: "for 1 year after the illegal outdoor advertising
structure is removed unless the owner voluntarily removes it
within 45 days of receiving notification under 75-15-131"

HOUSE
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SENATE BILL NO. 94

INTRODUCED BY BENGTSON, KOEHNKE

A BILL FOR AN ACT ENTITLED: "“AN ACT CREATING A MOTORIST
INFORMATION SIGN PROGRAM; AUTHORIZING INSTALLATION AND
MATINTENANCE OF MOTORIST INFORMATION SIGNS WITHIN THE
RIGHTS-OF-WAY OF INTERSTATE AND PRIMARY HIGHWAYS; ALLOWING
THE DEPARTMENT OF HIGHWAYS TO AWARD FRANCHISES TO PRIVATE
PERSONS TO ESTABLISH AND OPERATE A MOTORIST INFORMATION SIGHN
PROGRAM; PROVIDING FOR FEES TO COVER THE COSTS OF THE
PROGRAM; GRANTING RULEMAKING AUTHORITY; ARMENDING SECTIONS
60-5-110 AND 75-15-111, MCA; AND PROVIDING AN EFFECTIVE
DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 15] grants the department of highways autheority to
adopt rules to implement the provisions eof [this act].

It is the intent of the legislature that the department
have discretion to adopt rules that will result in a
motorist information sign program that will aid the
traveling public in 1locating gas, food, lodging, camping,
recreation, and other tourist services that are conveniently
accessible from the interstate and primary highways within

the state. Such rules should supplement and interpret the
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provisions of {this act].

In adopting rules, the department should develop a
policy for installation of motorist information signs. At a
minimum, this policy should include criteria for:

(1) standards of service for business eligibility for
placement of a logo sign;

{2} distances to eligible services;

(3) selection of eligible businesses for motorist
information signing;

{4) location of motorist info:mation‘ signs at
interchanges or intersections, 1in accordance with federal
standards;

{5) standards for the size, design, installation, and
maintenance of motorist information signs; and

(6) the costs to businesses for installation, annual
maintenance, and repair of business signs.

It is intended that the department establish service
eligibility requirements with the knowledge that in the
rural vastness of this state it is important for a traveler
to obtain information about available services, even 1f the
full range of services contemplated by federal guidelines is
not available. The department may provide a method for the
substitution or replacement of services that are not
available at a location, and it may establish some method of

signing to indicate to the traveler that a particular

-7 SB 94

REFERENCE BILL

AS AMENDED



[T - - BN}

149
11
12

13

14
15
16
17
18
19
20
21
22
23
24
25

5B 0094/03

service category is not available at the signed businesses.

It is intended that the department nay require
additional terms and conditions relating to issuance of a
franchise for operation of the motorist information sign
program. Such additional requirements may relate to
termination of a franchise agreement and to the posting of
a contractor's bond for sign construction and maintenance.

Finally, the department should consider the success of
the motorist information sign programs established in the
states of Idaho and Washington and the logo sign franchise

program established in the state of Minnesota.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Purpose. It is the purpose of
[sections 1 through 17} to provide for the installation of
motorist information signs giving specific Linformation of
interest to the traveling public regarding motorist services
that are conveniently accessible from the interstate and

primary highways within the state.

NEW SECTION. Section 2. Definitions. As used in
[sections 1 through 17], unless the context indicates
otherwise, the following definitions apply:

(1) *“Business sign" means a separately attached sign

mounted on a motorist information sign panel to show the

brand, symbol, trademark, or name, or combination of these,
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for a motorist service available on a crossrcad at or near
an interchange or intersection.

{2} "Crossroad” means a marked route or other public
road intersecting a freeway or divided highway for which
access is provided at an interchange or intersection.

{3) "Department" means the department of highways
provided for in 2-15-2501.

(4) "Franchisee"” means a person awarded a franchise as
provided in [section 12]).

(5} "Mcotorist information sign" means a rectangular
sign panel located in the same manner as other official
traffic signs, readable from the main traveled way, and that
is a:

{(a) specific information sign; or

(b) tourist-oriented directional sign.

{6) "Motorist service" means gas, food, lodging,
camping, recreation, and other tourist services.

(?) "Specific information sign" means a motorist
information sign that is located on the interstate highway
system and that centains:

{a) the words "GAS", "FOOD", "LODGING", or "CAMPING";

(b) directional information; and

{c) one or morte individual business signs.

{(8) “Tourist-oriented directional sign” means a

motorist informatieon sign located om the primary highway

—4- SB 94
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system to provides

(a) business identificationt and

() directional information for businesses, services,
and activities of interest to tourists.

NEW SECTION. Section 3. specific information signs
within right-of-way of interstate highway system. Specific
information signs may be erected and maintained within the
right-of~way of the interstate highway system to give the
traveling public specific information as to motorist
services available on a crossrcad at or near an interchange,

NEW SECTION. Section 4. sSpecific information siqns ——
number of business signs -- distances. (1)} The number of
specific information signs permitted is limited to one for
each type of motorist service along an approach to an
interchange or intersection.

{2) No more than six business signs may be displayed
on a "GAS" specific information sign, and no more than four
business signs may be displayed on a "FOOD", "LODGING", or
"CAMPING" specific information sign. Except as provided in
subsection (3), no business may be allowed more than one
business sign on the same specific information sign.

{3) In areas where there are only one or two qualified
businesses available for each of two or more types of
motorist services, business signs for two types of services

may be displayed by a business on the same specific
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information sign. No more than two business signs for each
type of service may be displayed in combination on a
specific information sign.

(4) To qualify for business identification on a
specific information sign, a motorist service facility shall
meet the eligibility criteria established in [section 6] and
may not be located more than 3 miles from the interstate
highway. However, if no eligible services are located within
the 3-mile limit, the distance limits may be increased in
3~mile increments wuntil either an eligible service or 15
miles is reached.

NEW SECTION. Section 5. Sign composition -- spacing
-— conformity with laws. (l} A specific information sign
panel must have a blue background with a white reflectorized
border. The panels may be illuminated subject to regqulation
by the department.

{2) A business sign must have a blue background with a
white 1legend wunless other requirements are established by
the department. Nationally, regionally, or 1locally known
commercial symbols, brands, or trademarks [or service
stations, restaurants, CAMPGROUNDS, and motels must be used
when applicable. The symbol, brand, or trademark used on
the business sign must be reproduced in the c¢olors and
general shape consistent with customary use. Messages,

symbols, brands, or trademarks that interfere with or
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resemble any official warning or regulatory traffic sign,
signal, or device are prohibited.

(3) Specific information signs are permitted only at
locations where there is adequate distance between
interchanges to-ensure IN compliance with 23-EFR-6557307 THE

MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES, AS AMENDED.

(4) The spacing between two specific information sign
panels and between specific information sign panels and
official traffic control signs must be in accordance with
the Manual on Uniform Traffic Control Devices. If there is
insufficient space for both official traffic control sigﬁs
and specific information sighs, the official traffic control
signs must be installed.

{5) The erection and maintenance of specific
information signs must conform to national standards
promulgated by the secretary of the U.S. department of
transportation pursuant to 23 U.S.C., 131 and 23 U.S.C. 315
and rules adopted by the department under {section 15]).

NEW SECTION. $Section 6. Business  eligibility  --
criteria —- restrictions. (1) To be eligible for placement
of a business sign on a specific information sign panel, a
business establishment shall meet the--foilowing--atandards
for-motortat-services:s

fay-—-4GASt-services-musts

tty--provide--vehicie-~services;——inectoditng--fueiy-oti;
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tire-repairy;-and-waters
tity-be-in-eontinusus-operation-at--teast--16--heurs—-&
day;-F-days-a-weeks
titt}-pravide--restroom--facitrties-and-drinking-waters
and
tivi-have-a-tetephone-avaitabte-for-publtic-uses
tb}--“FPEOD%-servicas-masts
fif—hbe——iicensed—-by——bhe——deparbment--oé--hea}th--and
environmental-aciences-as-required-under-568-56-20%;
fii}Abe——in-cantinucua—operaticn—ta—schE¥three—mea}s—a
day7-7-days-a-weeks-and
fiii}—provide—te}ephone—andfrestroom—faciiitiesv
+e3--4LOBGINGL -servicas—must:
ti}--be--ticensed--by--the--department-—of--heatth--and
environmental-sesiences-as-required-under-56-51-201+
tii)-previde-adegquate-siesping-aceemmodatiena;-and
ttit)-offer-pubtic-teiephene-facititiess
tdy--LEAMPING!-sarvices—mMuusts
‘fii——be—-licensed——by-—the-—départment——of——heaith-—and
envtrenmentni;;eiences—and—ai}ou—inspectians~—by——the——icca}
heatth-efficery-as-regquired-under-56-52-183>
+i1ty-provide--adequate--camping-and-parking-spaces;-and
titi}-have-—-modern-—~sanitary--—-and---drinking---water
facilities STANDARDS FOR "GAS", "FOQD", "LODGING", AND

“CAMPING" SERVICES IN RULES ADOPIED BY THE DEPARTMENT
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PURSUANT TO GUIDELINES IN THE MANUAL ON UNIFORM TRAFFIC

CONTROL, DEVICES,. AS AMENDED,

(2) (a) Each business identified on a specific
information sign shall provide assurance of its conformity
with all applicable laws concerning the provision of bublic
accommodations without regard to race, color, sex, culture,
social origin or condition, or political or religious ideas.

(b) If such a business violates any of these laws, it
loses eligibility for business identification on a specific
information sign,

{3) No business that owns er-advertises-em any cutdoor

advertising structure in vieolation of the provisions of

Title 75, chapter 15, part 1, may be eligible for business

identification on a specific information sign FOR 1 YEAR

APTER THE ILLEGAL OUTDOOR ADVERTISING STRUCTURE IS REMOVED

UNLESS THE OWNER VOLUKNTARILY REMOVES IT WITHIN 45 DAYS OF

RECEIVING NOTIFICATION UNDER 75-15-~131.

NEW SECTION. Section 7. Tourist-oriented directional
signs within right-of-way of primary highway system. (1)
Tourist-oriented directional signs may be erected and
maintained within the right-of-way of the primary highway
system to provide information to the +traveling public
concerning motorist services accessible from the primary
highway system by way of an intersecting highway.

{2) A EXCEPT AS PROVIDED BY RULE, A tourist-oriented
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directional sign may not be erected if the place of business

is readily visible from the main-traveled roadway.

NEW SECTION, Section 8. Tourist-oriented directional
signs -- npumber of business signs -- distances. (1) The
number of tourist-oriented directiopal signs is 1limited to
three signs on an approach to an intersection.

{2) No more than four business signs may be installed
on a tourist-oriented directional sign.

(3} To qualify for business identification on a
tourist~oriented sign, a business shall meet the eligibility
criteria established in [section 10] and may not be located
more than 5 miles from the primary highway, except as
otherwise permitted by the department if no eligible
business is located within the 5-mile limit.

NEW SECTION. Section 9. sign composition —- design --—
conformity with standards and rules. (1) A tourist-oriented
directional sign must be rectangular in shape and must have
a white legend and border on a blue background.

{2) A tourist-criented directional sign may c¢ontain
standard general service symbols to indicate a class of
business, service, or activity.

{3} Business signs for specific businesses, services,
and activities may be installed on a tourist-coriented
directional sign. Nationally, regionally, or 1locally known

commercial symbols, brands, or trademarks for service

-10- 5B 94
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stations, restaurants, CAMPGROUNDS, and motels must be used
when applicable. Such commercial symbols, brands, and
trademarks must be reduced to an appropriate size. No
business sign may resemble any official warning or
regulatory traffic sign, signal, or device,.

(4) A tourist-oriented directional sign may conﬁain no
more than two lines of legend, including no more than one
business sign, a sebarate directional arrow, and the
distance ta the specific business, service, or activity.

(S} The content of the legend must be limited to the
identification of the business, service, or activity. The
legend may not include promotional advertising.

(&) The legends, arrows; and business signs displayed
on a tourist-oriented directional sign may be reflectorized.

(7) The erection and maintenance of tourist-oriented
directional signs must conform to national standards
promulgated by the D.S. secretary of transportation

pursuant to 23 U.S5.C. 131 and 23 U.S8.C. 315 and rules

adopted by the department under [section 15].

NEW SECTION. Sécth:n 10. Busiﬁess :eliéibility -
criteria ~- restrictions. (1) Tc be eligible for business
identification on a tourist-oriented directional sign, a
business establishment shall meet the following standards
for a business, service, or activity:

(a} nas, food, ledging, and camping services must:
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(i} be licensed and approved by the state and local
agencies regulating the particular type of business;

f{ii) provide an acceptable level of service to the
public;

{iii) be in continuous operaticon at least 8 hours a
day, 5 days a week, including Saturday or Sunday; and

(iv) have adeguate--pubiie A telephone and restroom
facilities AVAILABLE FOR PUBLIC USE.

(b} Recreation services must:

(i) be licensed and approved by state and local
agencies as required by law;

{ii) provide to families and the public activities of
interest in which people participate for purposes of
physical exercise, collective amusement, or enjoyment of
nature. Such activities may include hiking, golfing, skiing,
boating, swimming, picnicking, fishing, and horseback
riding.

{c) Tourist éervices must:

(i) be licensed as required by law;

{ii) be apen tao the.public at least 8 huurs a “day, 5
days a week, including Saturday or Sunday, during the normal
tourist season; and

{(iii) provide a natural, recreational, historical,
cultural, educational, or entertainment activity or a unique

or unusual commercial or nonprofit activity, from which che
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major portion of income or visitors is derived during normal
business seasons from motorists not residing in the
immediate area of the activity.

{2} ta) Bach business identified on a tourist-griented
directional sign shall provide assurance of its‘ conformity
with all applicable laws concerning the provision of public
accommodations without regard to race, color, sex, culture,
social origin or condition, or politiecal or religious ideas.

{(b) If a business violates any of these laws, it loses
eligibility for business identification on a
tourist-oriented directional sign,

{3) Nc business that owns er-advertises—on any ocutdoor

advertising structure in ‘violation of the provisions of

Title 75, chapter 15, part 1, may be eligible for business

identification on a tourist-oriented directional sign FOR 1

YEAR AFTER THE ILLEGAL QUTDOOR ADVERTISING STRUCTURE 1S5

REMOVED UNLESS THE OWNER VOLUNTARILY REMOVES IT WITHIN 45

DAYS OF RECEIVING NOTIFICATION UNDER 75-15-131.

NEW SECTION. Section 11. Motorist information sign
program -- department, There is a motorist information sign

program eatabiished TO BE QPERATED BY & FRANCHISEE under the

general supervision and contrel of the department.
NEW SECTION. Section 12. Franchises. (1) The
department may grant a franchise by public negotiation or

bid to gqualified persons tc establish and operate the
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motorist information sign program authorized under [section
11).

{2) A franchisee shall furnish, install, maintain, and
replace motorist information signs for the benefit of
businesses that provide motorist services for the general
public and may lease space on the signs to eligible
businesses.

{3) A franchisee shall comply with the provisions of
[sections 1 through 10} and any other applicable state and
federal laws and regqulations,

NEW SECTION. Section 13. contract reguirements. All
contracts made between the department and a franchisee must
provide for:

{1) a requirement that the franchisee obtain liability
insurance in an amount sufficient to jointly insure the
state and the franchisee against all liability for claims
for damages occurring wholly or in part because of the
franchisee; and

(2) the standards for the size, design, erection, and
maintenance that were adopted under [section 15}.

NEW SECTION. Section 14. Costs. The department shall
authorize reasonable fees to cover all costs incurred under
the motorist information sign program. Fees must be paid
under agreements negotiated between a franchisee and an

advertiser unless otherwise provided in the countract between
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the department and the franchisee.

NEW SECTION. Section 15. Rulemaking authority. The
department may adopt rules necessary to implement the
provisions of [sections 1 through 14}.

NEW SECTION, Section 16. Restrictions. The department
may take no action under [sections 1 through 15] that may
result in the loss to the state of any federal highway
construction funds.

NEW SECTION. Section 17. Federal requirements --
conflict and accord. If the secretary of the U.5. department
of transportation finds any part of [sections 1 through 16]
to be in conflict with federal requirements that are
prescribed as a condition to the allocation of federal funds
to the state, the conflicting part of [sections 1 through
16} is invalid only to the extent of the conflict and such
finding may not affect the operation of the remainder of

[sections 1 through 16] in its valid applications.

Section 18. Section 60-5-110, MCA, is amended to read:

"60-5-110. Commercial enterprise or structure
prohibited -- exception. Ne Except as provided in [section
12}, no commercial enterprise or structure shall be

constructed or operated on the publicly owned right-of-way
of a controlled-access highway or facility eor on any

publicly leased land used in connection therewith."

Section 19. section 75-15-111, MCA, is amended to
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read:

*75-15-111, oOutdoor advertising prohibited in
proximity &o highway -- exceptions. (1) Outdoor advertising

may not be erected or maintained which is within 660 feet of
the nearest edge of the right-cf-way and which is visible
from any place on the main-traveled way of an interstate or
primary system except:

(a) directional and other official signs and notices,
which signs and notices include but are not limited to signs
and notices pertaining to natural wonders and scenic and
historical attractions, as authorized or required by law;

{b) signs, displays., and devices advertising the sale
or lease of property upon which they are located;

(c) signs, displays, and devices advertising
activities conducted on the property upon which they are
located;

{d} signs, displays, and devices located in areas
which are zoned industrial or commercial by a bona Fide
state, county, or local zoning authority;

{e) signs, displays, and devices located in unzoned
commercial or industrial areas, which areas shall be
determined from actual 1land uses and by agreement between
the department of highways and the secretary and defined by
rules adopted by the commission. The exception granted by

this subsecticn shall not apply to sigas, displays, and
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devices located within an unzoned area in which the
commercial or industrial activity used in defining the area
has ceased for a period of 9 months.

(f) signs or displays advertising the cultural
exhibits of nonprofit historical or arts organizations if
the signs or displays conform with the standards provided in
Title 23, Code of Federal Regulations, section 750, subpart
B+; or

(g) signs that are consistent with the policy of this

state and with the national peclicy set forth in 23 U.S.C.

131 and the requlations promulgated thereunder and that are

degigned to provide information in the specifi¢ interest of

the traveling public as provided in {sections 3 through 5, 7

through 9, 11, and 12].

{2) Outdoor advertising authorized under subsections
(ay, (d), and (e) of (1) of this section shall conform with
standards contained in and shall bear permits required in
rules which are adopted by the commission and this part.

(1) Outdoor advertising may not be erected or
maintained beyond 660 feet o©of the nearest edge of the
right-cf-way of an interstate or primary highway outside of
an urban area if such outdoor advertising is or was erected
with the purpose of 1its message being read f£from such
main-traveled way and visible from such main-traveled way

unless such outdoor advertising meets the criteria of
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subsections (a): (b}, or (¢) of (1) of this section, Should
such outdoor advertising meet said criteria, it shall
conform with standards contained in rules which are adopted
by the commission and this part."

NEW SECTION. Section 20. Effective date. [This act]
is effective July 1, 1989,

~End~-
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