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A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EXCLUSION 

UNDER CERTAIN CONDITIONS OF A FAMILY MEMBER FROM COVERAGE 

UNDER A MOTOR VEHICLE LIABILITY INSURANCE POLICY: INCREASING 

MANDATORY PROPERTY DAMAGE COVERAGE: AMENDING SECTIONS 

33-23-203, 61-6-103, AND 61-6-301, MCA: AND PROVIDING A 

DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-23-203, MCA, is amended to read: 

"33-23-203. Liaitation of liability under motor 

vehicle liability policy. tl) Unless a motor vehicle 

liability policy specifically provides otherwise, the limits 

of insurance coverage available under any such policy, 

including the limits of liability under uninsured motorist 

coverage, must be determined as follows, regardless of the 

number of motor vehicles insured under the policy; 

(a) the limit of insurance coverage available for any 

one accident is the limit specified for the motor vehicle 

involved in the accident; 

(b) if no motor vehicle insured under the policy is 

involved in the accident, the limit of insurance coverage 

available for any one accident is the highest limit of 
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coverage specified for any one motor vehicle insured under 

the policy; and 

(c) the limits of coverage specified for each motor 

vehicle insured under the policy may not be added together 

to determine the limit of insurance coverage available under 

the policy for any one accident. 

(2) A motor vehicle liability policy may also provide 

for: 

(a) the exclusion from coverage of a member ~~ 

family of the owner of the policy; and 

ill other reasonable limitations, exclusions, or 

reductions of coverage which are designed to prevent 

duplicate payments for the same element of loss ... 

Section 2. Section 61-6-103, MCA, is amended to read: 

"61-6-103. Motor vehicle liability policy defined. (l) 

A 11 motor vehicle liability policy"L as ~tti-d the term is used 

in this partL shall-mea~ ~ an owner's or operator's 

policy of liability insurance, certified as provided in 

61-6-133 or 61-6-134 as proof of financial responsibility 

and issued, except as otherwise provided in 61-6-134, by an 

insurance carrier duly authorized to transact business in 

this state, to or for the benefit of the person named 

therein as insured. 

(2) Stte" The owner's policy of liability insurance 

shall must: 

-2-
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(a) designate by explicit description or by 

appropriate reference all motor vehicles with respect to 

which coverage is thereby to be granted; and 

(b) insure the person named therein and any other 

person, as insured, using any ~tte~ motor vehicle or motor 

vehicles with the express or implied permission of ~tteh the 

named insured, against loss from the liability imposed by 

law for damages arising out of the ownership, maintenance, 

or use of ~tteh the motor vehicle or motor vehicles within 

the United States of America or the Dominion of Canada, 

subject to limits exclusive of interest and costs, with 

respect to each s~ch motor vehicle, as follows: 

(i) $25,000 because of bodily injury to or death of 

one person in any one accident and subject to said limit for 

one person: 

(ii) $50,000 because of bodily injury to or death of 

two or more persons in any one accident; and 

(iii} ~5,666 $10,000 because of injury to or 

destruction of property of others in any one accident. 

(3) Stteh An operator's policy of liability insurance 

shall must insure the person named as insured the~ein 

against loss from the liability imposed upon him by law for 

damages arising out of the use by him of any motor vehicle 

not owned by him, within the same territorial limits and 

subject to the same limits of liability as are set forth 
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above with respect to an-owner~s the operator's policy of 

liability insurance. 

(4} Stleh ~ motor vehicle liability policy shBll must 

state the name and address of the named insured, the 

coverage afforded by the policy, the premium charged 

therefor, the policy period, and the limits of liability and 

eha%% contain an agreement or be endorsed that insurance is 

provided thereunder in accordance with the coverage defined 

in this part as respects bodily injury and death or property 

damage, or both, and is subject to all the provisions of 

this part. 

{5) Sueh ~ motor vehicle liability policy need not 

insure any liability under any workers' compensation law or 

any liability on account of bodily injury to or death of an 

employee of the insured while engaged in the employment, 

other than domestic, of the insured or while engaged in the 

operation, maintenance, or repair of ~~y--~~en ~ motor 

vehicle or any liability for damage to property owned by, 

rented to, in charge of, or transported by the insured. 

(6) E~ery ~motor vehicle liability policy ~hell-h~ is 

subject to the following provisionsL which need not be 

contained therein: 

(a) The liability of the insurance carrier with 

respect to the insurance required by this part ~hali--beeome 

becomes absolute whenever injury or damage covered by ~aid 

-4-
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the motor vehicle liability policy occurs. Ba~d The policy 

may not be canceled or annulled as to stteh the liability by 

any agreement between the insurance carrier and the insured 

after the occurrence of the injury or damage. No statement 

made by the insured or on his behalf and no violation of 

~a~d the policy shall ~ defeat cr void said the policy. 

(b) The satisfaction by the insured of a judgment for 

stteh ~ injury or damage she±± ~ not be a condition 

precedent to the right or duty of the insurance carrier to 

make payment on account of s~ch the injurY or damage. 

(c) The insurance carrier shall-have has the right to 

settle any claim covered by the policy, and if stteh ~he 

settlement is made in good faith, the amount eheree£--sha±l 

be is deductible from the limits of liability specified in 

subsection (2)(b)ef-th~s-s~etien. 

(d) The policy, the written application therefor, if 

any, and any rider or endorsement which does not conflict 

with the provisions of ~he this part sha%% constitute the 

entire contract between the parties. 

(7) No ~motor vehicle policy shall-be is not subject 

to cancellation, termination, nonrenewal, 0[ premium 

increase, due to injury or damage incurred by the insured or 

operator unless the insured or operator be is found to have 

violated a traffic law or ordinance of the state or a city, 

be is found negligent or contributorily negligent in a court 
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of law; or by the arbitration proceedings contained in 

chapter 5 of Title 27, or pays damages to another party~ 

whether by settlement or otherwise. In no event may a 

premium be increased during the term of the policy unless 

there is a change in exposure. 

(8) Any policy which grants the coverage required for 

a motor vehicle liability policy may also grant any lawful 

coverage in excess of or in addition to the coverage 

specified for a motor vehicle liability policy~ and ~tleh the 

excess or additional coverage ~hai~ is not b~ subject to 

the provisions of this part. With respect to a policy which 

grants sttch the excess or additional coverageL the term 

"motor vehicle liability policy" sha%~-appry applies only to 

that part of the coverage which is required by this section. 

(9) Any motor vehicle liability policy may provide 

that the insured shall reimburse the insurance carrier for 

any payment the insurance carrier would not have been 

obligated to make under the terms of the policy except for 

the provisions of this part. 

(10) Any motor vehicle liability policy may provide for 

the prorating of the insurance thereunder with other valid 

and collectable insurance. 

{11) The requirements for a motor vehicle liability 

policy may be fulfilled by the policies of one or more 

insurance ,carriersL which policies together meet such 

-6-
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requirements. 

(12) Any binder issued pending the issuance of a motor 

vehicle liability policy ehall-be-deemed-to-£~1fill fulfills 

the requirements for such a policy. 

(13) A reduced limits endorsement sftai~ ~ not be 

issued by any company to be attached to any policy issued in 

compliance with this section. 

(14) An insurer is not required to insure liability 

incurred by a member of the family of the owner of the motor 

vehicle liability policy if the driver's license of that 

family member has been revoked, suspended, or canceled 

according to the provisions of Title 61, chapter 5, part 2." 

Section 3. Section 61-6-301, MCA, is amended to read: 

•&1-6-301. Required motor vehicle insurance. (1) Every 

Except as provided in 61-6-103(14), an owner of a motor 

vehicle which is registered and operated in Montana by the 

owner or with his permission shall continuously provide 

insurance against loss resulting from liability imposed by 

law for bodily injury or death or damage to property 

suffered by any person caused by maintenance or use of a 

motor vehicle, as defined in 61-1-102, in an amount not less 

than that required by 61-6-103, or a certificate of 

self-insurance issued in accordance with 61-6-143. 

(2) A motor vehicle owner who prefers to post an 

indemnity bond with the department in lieu of obtaining a 
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policy of liability insurance may do so. The bond shall must 

guarantee that any loss resulting from liability imposed by 

law for bodily injury, death, or damage to property suffered 

by any person caused by accident and arising out of the 

operation, maintenance, and use of the motor vehicle sought 

to be registered shall ~ be paid within 30 days after 

final judgment is entered establishing sHeh the liability. 

The indemnity bond shall ~ guarantee payment in the 

amount provided for insurance under subsection (1). 

(3) Any bond given in connection with this section is 

a continuing instrument and shall must cover the period for 

which the motor vehicle is to be registered and operated. 

Sueh The bond ehaii must be on a form approved by the 

commissioner of insurance and must be with a surety company 

authorized to do business in the state." 

Section 4. Savin9 clause. [This act] does not affect 

rights and duties that matured, penalties that were 

incurred, or proceedings that were begun before [the 

effective date of this act]. 

Section 5. Extension of authority. Any existing 

authority to make rules on the subject of the provisions of 

(this act) is extended to the provisions of [this act]. 

Section 6. Effective date-- applicability. [This act] 

is effective July 1, 1990, and applies to motor vehicle 

liability insurance policies issued, renewed, extended, or 

-8-



.... 0 

' "' "" 0 0 ~ 

0 

"' "' .... 0 M
 .. c " .., .. .. ., ... .. "' .. ., .. ., "' c ·
~
 

.. .. .... 

I 

"' 
I 

c 
"' 

., 
I 

I 



51st Legislature SB 0087/si 

1 

2 

3 

4 
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STATEMENT OF INTENT 

SENATE BILL 87 

APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

Senate Business and Industry Committee 

By amending section 61-6-301, MCA, it is the intent of 

6 the legislature to expressly permit named driver exclusions 

7 in mandatory motor vehicle insurance policies for family 

8 members of the policy holder. It is the finding of the 

9 legislature that the prohibition against named driver 

10 exclusions in the context of the family has the result, in 

11 effect, of denying coverage to families who have found their 

12 insurance premiums to double or triple due to the Montana 

13 supreme court's decision in Iowa Mutual Insurance Company v. 

14 Davis, 752 P.2d 166 (1988). In that case, the court held 

15 that mandatory liability coverage requirements, as a matter 

16 of public policy, prohibited exclusion of a named driver or 

17 named drivers from coverage under motor vehicle liability 

18 policies. 

~• L .. n .. ti•• Cound' 

SECOND READING 
SB 81 
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SENATE BILL NO. 87 

INTRODUCED BY RASMUSSEN 

A BILL FOR AN ACT ENTITLED: "'AN ACT ALLOWING EXCLUSION 

UNDER CERTAIN CONDITIONS OF A FAMILY MEMBER FROM COVERAGE 

UNDER A MOTOR VEHICLE LIABILITY INSURANCE POLICY; INCREASING 

MANDATORY PROPERTY DAMAGE COVERAGE; AMENDING SECTIONS 

33-i3-i93, 61-6-1037 AND 61-6-301, MCA; AND PROVIDING A 

DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE."' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetien---1.- --seet-~-3-l-2-l-211-3-r -MC-l't r -b!--~ed ro- -read,. 

u33-~3-293.--b~m~~e~~on--o£---i~abiii~y---nnde~---motor 

Y~hiele--l±ab~i~~y--~oliey.---tit--Enleaa--a--motor--vehiele 

liab~%ity-poliey-spee±£~eally-prov±de~-o~herw±~e,-the-~±m±~~ 

of-in~tlrenee--eove~age--ave±iabie--~nder--any--s~e"--pol±ey, 

inel~d±ng--the--lfm±ts-o£-i±ab~ifty-~nder-nn±n~~~ed-motorist 

eove~a9er-mtlst-be-determ±ned-es-Eoilowsr-re9ardiesa--of--the 

ntlmber-of-motor-vehieles-±nsttred-nnder-the-poliey~ 

tat--the--l±m±t-o£-±nsnranee-eovera9@-available-£or-any 

one-aee±dent-is-the-lim±t-~pee±r±eo-ror--the--motor--vehiele 

±nvolved-±n-the-aeeident7 

tbt--±£--no--motor--veh±ele-inanred-tlnder-the-pol±ey-±~ 

±nvolved-±n-the-aeeident,-the-±±m±~--o£--±nstlronce--eeve~age 

available--£er--any--one--aeeid@n~--i~--the-h±9he~t-iim±t-ot 
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eovera9e-~pee±f±ed-£or-~ny-one-moter-veh~eie--±n~tlred--tlnder 

the-pel±ey;-and 

tet--the--!im±t~--o£--eovera9e-~peei£ied-£or-eae~-met~r 

vehie±e-±n~tlred-~nder-the-peliey-may-not-be--added--to9ether 

to-determine-the-l±mi~-of-±nsnre.nee-eoverage-avai±able-ttnder 

~he-policy-£er-~ny-one-aee±eent. 

tit--A--motor-veh±ele-liabil±ty-po±iey-may-al~o-prov±de 

£or-:-

tat- -~lt!e-exeltl~io~- rrom-eoverage-o£- -e.- -mef!l_ber- -o£-- t lt!e 

£amily-o£-the-o~ner-o£-the-pol±ey~-and 

~--other---~easonabie---limitat±onsy--excltt~±en~,--or 

red~ct±on~--o£--eoverage--whieh--are--de~i9ned--to---prevent 

dopi±eate-payment~-£or-the-~ame-element-o£-io~s.u 

Section 1. Section 61-6-1031' MCA, is amended to read: 

•61-6-103. Motor vehicle liability policy defined. (l} 

A "motor vehicle liability policy".!... as ~aid the term is used 

in this part.!... ~hall-mean means an owner's or operator's 

policy of liability insurance, certified as provided in 

61-6-133 or 61-6-134 as proof of financial responsibility 

and issued, except as otherwise provided in 61-6-134, by an 

insurance carrier duly authorized to transact busine~s in 

this state, to or for the benefit of the person named 

therein as insured. 

(2) Stteh The owner 1 s policy of liability insurance 

she.%1: must: 

-2- SB 87 
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(a) designate by explicit description or by 

appropriate reference all motor vehicles with respect to 

which coverage is thereby to be granted; and 

(b) insure the person named therein and any other 

person, as insured, using any ette~ motor vehicle or motor 

vehicles with the express or implied permission of stteh the 

named insured, against loss from the liability imposed by 

law far damages arising out of the ownership, maintenance, 

or use of etteh the motor vehicle or motor vehicles within 

the United States of America or the Dominion of Canada, 

subject to limits exclusive of interest and costs, with 

respect to each etteh motor vehicle, as follows: 

(i) $25,000 because of bodily injury to or death of 

one person in any one accident and subject to said limit for 

one personi 

(ii) $50,000 because of bodily injury to or death of 

two or more persons in any one accidenti and 

liii) $5,999 $10,000 because of injury to or 

destruction of property of others in any one accident. 

(3) SHehAn operator's policy of lidbility insurance 

~h8il must insure the person named as insured therein 

against loss from the liability imposed upon him by law for 

damages arising out of the use by him of any motor vehicle 

not owned by him, within the same territorial limits and 

subject to the same limits of liability as are set forth 

-3- SB 87 
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above with respect to &n-ewner~~ the operator's policy of 

liability insurance. 

(4) Sttch ~ motor vehicle liability policy ~ha~~ must 

state the name and address of the named insured, the 

coverage afforded by the policy, the premium charged 

therefor, the policy period, and the limits of liability and 

shaii contain an agreement or be endorsed that insurance is 

provided thereunder in accordance with the coverage defined 

in this part as respects bodily injury and death or property 

damage, or both, and is subject to all the provisions of 

this part. 

(5) Stteh ~ motor vehicle liability policy need not 

insure any liability under any workers' compensation law or 

any liability on account of bodily injury r_o or death of an 

employee of the insured while engaged in the employment, 

other than domestic, of the insured or while engaged in the 

operation, maintenance, or repair of any--sueh ~ motor 

vehicle or any liability for damage to property owned by, 

rented to, in charge of, or transported by the insured. 

{6) Every~ motor vehicle liability policy shalt-be is 

subject to the following provisionsL which need not be 

contained therein: 

(a) The liability of the insurance carrier with 

respect to the insurance required by this pdrt ~halt--Oeeome 

becomes absolute whenever injury or damage covered by ~a-i~ 

-4- SB 87 
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the motor vehicle liability policy occurs. S~id The policy 

may not be canceled or annulled as to ~neh ~~ liability by 

any agreement between the insurance carrier and the insured 

after the occurrence of the injury or damage. No statement 

made by the insured or on his behalf and no violation of 

~aid the policy sh8l% ~defeat or void ~a~~ ~policy. 

(b) The satisfaction by the insured of a judgment for 

Stleh the injury or damage shall ~ not be a condition 

precedent to the right or duty of the insurance carrier to 

make payment on account of sueh the injury or damage. 

(c) The insurance carrier shall-have has the right to 

settle any claim covered by the policy, and if Stleh the 

settlement is made in good faith, the amount th~~~o£--~ha~Y 

be is deductible from the limits of liability specified in 

subsection (2)(b)o£-th~~-~~et±on. 

(d} The policy, the written application therefor, if 

any, and any rider or endorsement which does not conflict 

with the provisions of ~he this part ~hall constitute the 

entire contract between the parties. 

{7) No ~motor vehicle policy ~hall-be is not subject 

to cancellation, termination, nonrenewal, 0[ premium 

increase, due to injury or damage incurred by the insured or 

operator unless the insured or operator be is found to have 

violated a traffic law or ordinance of the state or a city, 

be is found negligent or contributorily negligent in a court 
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of law, or by the arbitration proceedings contained in 

chapter 5 of Title 27, or pays damages to another party~ 

whether by settlement or otherwise. In no event may a 

premium be increased during the term of the policy unless 

there is a change in exposure. 

{8) Any policy which grants the coverage required for 

a motor vehicle liability policy may also grant any lawful 

coverage in excess of or in addition to the coverage 

specified for a motor vehicle liability policy~ and ~de~ the 

excess or additional coverage ~hell is not be subject to 

the provisions of this part. With respect to a policy which 

grants ~~eh the excess or additional coverage~ the term 

"motor vehicle liability policy" !thalf:-app:ty applies only to 

that part of the coverage which is required by this section. 

(9) Any motor vehicle liability policy may provide 

that the insured shall reimburse the insurance carr1er for 

any payment the insurance carrier would not have been 

obligated to make under the terms of the policy except for 

the provisions of this part. 

(10) Any motor vehicle liability policy may provide for 

the prorating of the insurance thereunder with other valid 

and collectable insurance. 

{ll) The requirements for a motor vehicle liability 

policy may be fulfilled by the policies of one or more 

insurance carriersL which policies together meet such 

-6- SB 87 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0087/02 

requirements. 

(12) Any binder issued pending the issuance of a motor 

vehicle liability policy shail-b~-d~emed-to-£~l£il± fulfills 

the requirements for such a policy. 

(13) A reduced limits endorsement ~h8ii ~ not be 

issued by any company to be attached to any policy issued in 

compliance with this section. 

tl4t-An--i~~~rer--is--no~--reg~±red-~o-in~Mre-~±ebility 

~ne~rred-by-e-member-o£-the-£em~±y-o£-the-owner-o£-the-motor 

veh±eTe-t±ebiti~y-poiiey-i£-the--dr±ver~s--ticense--oE--tnat 

family--member--has--been--revo~ed,--sttspended,--or-eaneeted 

aeeordi":_g-to-the-pro¥is±ons-of-'fit±e-6~7 -ehapter-5y-pert:r•" 

Section 2. Section 61-6-301, MCA, is amended to read: 

"61-6-301. Requi~ed motor vehicle insurance FAMILY 

MEMBER EXCLUSION. (l) ~ Every Except as provided in 

6l-6-l93t±4t SUBSECTION (1}(8), an owner of a motor vehicle 

which is registered and operated in Montana by the owner or 

with his permission shall continuously provide insurance 

against loss resulting from liability imposed by law for 

bodily injury or death or damage to property suffered by any 

person caused by maintenance or use of a motor vehicle, as 

defined in 61-1-102, in an amount not less than that 

required by 61-6-103, or a certificate of self-insurance 

issued in accordance with 61-6-143. 

(B) NOTWITHSTANDING THE MANDATORY MOTOR VEHICLE 
~---
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LIABILITY INSURANCE PROTECTION PROVIDED FOR IN SUBSECTION 

(1)(A), NOTHING IN THIS PART MAY BE CONSTRUED TO PROHIBIT 

THE EXCLUSION FROM INSURANCE COVERAGE OF A NAMED FAMILY 

MEMBER IN A MOTOR VEHICLE LIABILITY INSURANCE POLICY. 

(2) A motor vehicle owner who prefers to post an 

indemnity bond with the department in lieu of obtaining a 

policy of liability insurance may do so. The bond ~hall must 

guarantee that any loss resulting from liability imposed by 

law for bodily injury, death, or damage to property suffered 

by any person caused by accident and arising out of the 

operation, maintenance, and use of the motor vehicle sought 

to be registered shall must be paid within 30 days after 

final judgment is entered establishing ~tle~ the liability. 

The indemnity bond ~hall ~ guarantee payment in the 

amount provided for insurance under subsection (1). 

(3) Any bond given in connection with this section is 

a continuing instrument and ~ha~l must cover the period for 

which the motor vehicle is to be registered and operated. 

S~eh The bond ~hall must be on a form approved by the 

commissioner of insurance and must be with a surety company 

authorized to do business in the state.'' 

NEW SECTION. Section 3. Saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were bPgun before 

{the effective date of this act]. 
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l NEW SECTION. Section 4. Extension of authocity. Any 

existing authority to make rules on the subject of the 

3 provisions of (this act] is extended to the provisions of 

4 [this act]. 

5 

6 

7 

8 

9 

NEW SECTION. Section 5. Effective date 

applicability. [This act] is effective July 1, 1990, and 

applies to motor vehicle liability insurance policies 

issued, renewed, extended, or reinstated after June 30, 

1990. 

-End-
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STATEMENT OF INTENT 

SENATE BILL 87 

Senate Business and Industry Committee 

By amending section 61-6-301, MCA, it is the intent of 

6 the legislature to expressly permit named driver exclusions 

7 in mandatory motor vehicle insurance policies for family 

members of the policy holder. It is the finding of the 8 

9 legislature that the prohibition aqainst named driver 

10 exclusions in the context of the family has the result, in 

11 effect, of denying coverage to families who have found their 

12 insurance premiums to double or triple due to the Montana 

13 supreme court's decision in Iowa Mutual Insurance Company v. 

14 Davis, 752 P.2d 166 (1988). In that case, the court held 

15 that mandatory liability coverage requirements, as a matter 

16 of public policy, prohibited exclusion of a named driver or 

17 named drivers from coverage under motor vehicle liability 

18 policies. 

~.-... ._... 

THIRD READING 
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SENATE BILL NO. 87 

INTRODUCED BY RASMUSSEN 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EXCLUSION 

UNDER CERTAIN CONDITIONS OF A FAMILY MEMBER FROM COVERAGE 

UNDER A MOTOR VEHICLE LIABILITY INSURANCE POLICY; INCREASING 

MANDATORY PROPERTY DAMAGE COVERAGE; AMENDING SECTIONS 

~3-i~-i837 61-6-1037 AND 61-6-301, MCA; AND PROVIDING A 

DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

8eet~R---1T--SeeH..,..-3-3-:U--2&-l-r-.'lell-r-l-<t-anoe••ded -to--read-:­

•33-i3-i83T--biaitation--ot---%iabi%ity---dnder---aotor 

¥ehie!e--%iabi!ity--polieyT---t%t--Bnless--a--aotor--•ehiele 

liab~lity-petiey-speeifieally-p~evides-e~herwise,-~he-liaits 

of-tns~ranee--eovera~e--a•ailable--~nder--any--sueh--poliey, 

ineladin~--the--!tMits-of-l~ability-~nder-uninsured-aotorist 

eovera9er-aas~-be-determined-as-foliows,-regar~%ess--ef--the 

naaber-of-~tor-vehieles-insured-ander-the-poliey~ 

tat--the--liait-oe-insuranee-eoverage-available-for-any 

one-aeeident-is-the-tiait-speeified-Eo~--~he--mo~or--vehiele 

involved-in-the-aee~deftt; 

tbt--if--ne--metor--vehie~e-insared-under-the-peliey-~s 

involved-in-the-aeeident7-the-iimit--of--insdranee--eovera9e 

available--for--any--ene--aeeident--is--the-highest-liait-of 

~·-;··-
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eovera~e-speeiEied-fo~-any-one-metor-vehiele--insured--under 

the-po~~ey~-and 

tet--the--li•its--oe--eovera~e-speeified-for-eaeh-motor 

vehiele-ins~red-under-the-peliey-aay-net-be--added--toqether 

to-deteraine-the-limit-ot-ins~ranee-eeverage-available-under 

the-peliey-fer-any-one-aeeident• 

tit--A--eotor-veh~ele-l±ability-poliey-may-also-provide 

tor-:-

tat--the-exelusion-from-eeverage-ef--a--member--of--the 

family-of-the-ewner-of-the-peliey~-and 

~--ether---rea5onable---limitations,--exelusionsr--or 

reduetiens--of--coverage--whieh--are--desi~ned--to---prevent 

dupliea~e-payment~-for-the-same-eiement-of-lo~s•u 

Section 1. Section 61-6-103, MCA, is amended to read: 

•61-6-103. Motor vehicle liability policy defined. (1) 

A "motor vehicle liability policy".!_ as said the term is used 

in this partL sha~~-mean ~ an owner's or operator's 

policy of liability insurance, certified as provided in 

61-6-133 or 61-6-134 as proof of financial responsibility 

and issued, except as otherwise provided in 61-6-134, by an 

insurance carrier duly authorized to transact business in 

this state, to or for the benefit of the person named 

therein as insured. 

(2) S~ch The owner's policy of liability insurance 

sha:l::l: !!!!..!!.• 
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(a) designate by explicit description O< by 

appropriate reference all motor vehicles with respect to 

which coverage is thereby to be granted; and 

(b) insure the person named therein and any other 

person. as insured, using any s~eh motor vehicle or motor 

vehicles with the express or implied permission of stteh the 

named insured, against loss from the liability imposed by 

law for damages arising out of the ownership, maintenance, 

or use of sueh the motor vehicle or motor vehicles within 

the United States of America or the Dominion of Canada, 

subject to limits exclusive of interest and costs, with 

respect to each s~eh motor vehicle, as follows: 

(i) $25,000 because of bodily injury to or death of 

one person in any one accident and subject to said limit for 

one person; 

(ii) $50,000 because of bodily injury to or death of 

two or more persons in any one accidenti and 

(iii) $57999 $10,000 because of injury to or 

destruction of property of others in any one accident. 

(3) 9Heh An operator's policy of liability insurance 

sha~l must insure the person named as insured therein 

against loss from the liability imposed upon him by law for 

damages arising out of the use by him of any motor vehicle 

not owned by him, within the same territorial limits and 

subject to the same limits of liability as are set forth 
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above with respect to an-owner~s the operator's policy of 

liability insurance. 

(4) s~eh ~ motor vehicle liability policy ~hail must 

state the name and address of the named insured, the 

coverage afforded by the policy, the premium charged 

therefor, the policy period, and the limits of liability and 

shall contain an agreement or be endorsed that insurance is 

provided thereunder in accordance with the coverage defined 

in this part as respects bodily injury and death or property 

damage, or both, and is subject to all the provisions of 

this part. 

(51 Saeh ~ motor vehicle liability policy need not 

insure any liability under any workers' compensation law or 

any liability on account of bodily injury to or death of an 

employee of the insured while engaged in the employment, 

other than domestic, of the insured or while engaged in the 

operation, maintenance, or repair of any--~tlek ~ motor 

vehicle or any liability for damage to property owned by, 

rented to, in charge of, or transported by the insured. 

(6) B¥ery ~ motor vehicle liability policy shall-be is 

subject to the following provisionsL which need not be 

contained therein: 

(a) The liability of the insurance carrier with 

respect to the insurance required by this part ~hali--beeame 

becomes absolute whenever injury 01 damage covered by ~did 
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the motor vehicle liability policy occurs. Said The policy 

may not be canceled or annulled as to stteh the liability by 

any agreement between the insurance carrier and the insured 

after the occurrence of the injury or damage. No statement 

made by the insured or on his behalf and no violation of 

said the policy shall ~ defeat or void said the policy. 

(b) The satisfaction by the insured of a judgment for 

sttch the injury or damage shall ~ not be a condition 

precedent to the right or duty of the insurance carrier to 

make payment on account of stteh the injury or damage. 

tc) The insurance carrier shell-have has the right to 

settle any claim covered by the policy, and if sttch the 

settlement is made in good faith, the amount thereet--shall 

be is deductible from the limits of liability specified in 

subsection (2)(b)ef-thi~-seetien. 

(d) The policy, the written application therefor, if 

any, and any rider or endorsement which does not conflict 

with the provisions of the this part shall constitute the 

entire contract between the parties. 

(7) Ne ~ motor vehicle policy shai%-b~ is not subject 

to cancellation, termination, non renewal, or premium 

increase, due to injury or damage incurred by the insured or 

operator unless the insured or operator be is found to have 

violated a traffic law or ordinance of the state or a city, 

b~ is found negligent or contributorily negligent in a court 
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of law, or by the arbitration proceedings contained in 

chapter 5 of Title 27, or pays damages to another partyL 

whether by settlement or otherwise. In no event may a 

premium be increased during the term of the policy unless 

there is a change in exposure. 

(8) Any policy which grants the coverage required for 

a motor vehicle liability policy may also grant any lawful 

coverage in excess of or in addition to the coverage 

specified for a motor vehicle liability policyL and ~tteh the 

excess or additional coverage she%% is not be subject to 

the provisions of this part. With respect to a policy whh-h 

grants saeh the excess or additional coverageL the term 

"motor vehicle liability policy" ~htdl-apply applies only to 

that part of the coverage which is required by this section. 

{9) Any motor vehicle liability policy may provide 

that the insured shall reimburse the insurance carr1er for 

any payment the insurance carrier would not have been 

obligated to make under the terms of the policy except for 

the provisions of this part. 

(10) Any motor vehicle liability policy may provide for 

the prorating of the insurance thereunder with other valid 

and collectable insurance. 

(11) The requirements for 

policy may be fulfilled by 

a 

the 

motor vehicle liability 

insurance carriers.L which policies 

policies of one or more 

together meet such 
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requirements. 

(12) Any binder issued pending the issuance of a motor 

vehicle liability policy ahell-h~-deemed-to-fnirill fulfills 

the requirements for such a policy. 

(13) A reduced limits endorsement sftaii ~ not be 

issued by any company to be attached to any policy issued in 

compliance with this section. 

tl4t-An--insarer--is--~et--reqaired-~o-ine~re-iiability 

inearred-by-a-meaber-ef-the-famiiy-of-the-owner-ef-the-motor 

~ehiele-l~abiii~y-policy-if-the--driveris--lieense--of--that 

family--member--has--been--revoked,--suspeftdedr--or-ea~eeied 

aeeording-~-tfte-pre•isions-oi-~itle-6%7-ehapter-57-part-~•" 

Section 2. Section 61-6-301, MCA, is amend@d to read: 

•61-6-301. Required .ator vehicle insurance -- FAMILY 

MEMBER EXCLUSION. (l) ~ Bvery Except as provid@d in 

6t-6-t83tt4t SUBSECTION (1)(8), an owner of a motor vehicle 

which is registered and operated in Montana by the owner or 

with his permission shall continuously provide insurance 

against loss resulting from liability imposed by law foe 

bodily injury or death or damage to property suffered by any 

person caused by maintenance or use of a motor vehicle, as 

defined in 61-1-102, in an amount not less than that 

required by 61-6-103, or a certificate of self-insurance 

issued in accordance with 61-6-143. 

(B) NOTWITHST~NDING THE MANDATORY MOTOR VEHICLE 
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LlABILITY INSURANCE PROTECTION PROVIDED FOR IN SUBSECTION 

(l)(A), NOTHING IN THIS PART MAY BE CONSTRUED TO PROHIBIT 

THE EXCLUSION FROM INSURANCE COVERAGE OF A NAMED FAMILY 

MEMBER IN A MOTOR VEHICLE LIABILITY INSURANCE POLICY. 

(2) A motor vehicle owner who prefers to post an 

indemnity bond with the department in lieu of obtaining a 

policy of liability insurance may do so. The bond ~h&tl ~~~ 

guarantee that any loss resulting from liability imposed by 

law for bodily injury, death, or damage to property suffered 

by any person caused by accident and arising out of the 

operation, maintenance, and use of the motor vehicle sought 

to be registered ~ha~r must be paid within 30 days after 

final judgment is entered establishing saeh the liability. 

The indemnity bond shall must guarantee paymenl in the 

amount provided for insurance under subsection (1). 

(3) Any bond given in connection with this section is 

a continuing instrument and shall must cover the period for 

which the motor vehicle is to be registered and operated. 

s~ch ~ bond shall must be on a form approved by the 

commissioner of insurance and must be with a surety company 

authorized to do business in the state." 

NEW SECTION. Section 3. Saving clause. [Thi~ act J 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were bt:!gun before 

[the effective date of this act). 
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1 NEW SECTION. Section 4. Extension of authority. Any 

2 existing authority to make rules on the subject of the 

3 provisions of [this act) is extended to the provisions of 

4 [this act]. 

S NEW SECTION. Section 5. Effective date 

6 applicability. [This act) is effective July 1, 1990, and 

1 applies to motor vehicle liability insurance policies 

8 issued, renewed, extended, or reinstated after June 30, 

9 1990. 

-End-
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SENATE BILL NO. 87 

INTRODUCED BY RASMUSSEN 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EXCLUSION 

ONDER CERTAIN CONDITIONS OF A FAMILY MEMBER FROM COVERAGE 

UNDER A MOTOR VEHICLE LIABILITY INSURANCE POLICY; INCREASING 

MANDATORY PROPERTY DAMAGE COVERAGE; AMENDING SECTIONS 

33-%3-%93, 61-6-1037 AND 61-6-301, MCA; AND PROVIDING A 

DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE." 

STATEMENT OF INTENT 

By amending section 61-6-301, MCA, it is the intent of 

the legislature to expressly permit named driver exclusions 

in mandatory motor vehicle insurance policies for family 

members of the policyholder. It is the finding of the 

legislature that the prohibition against named driver 

exclusions in the context of the family has the result, in 

effect, of denying coverage to families who have found their 

insurance premiums to double or triple due to the Montana 

supreme court•s decision in Iowa Mutual Insurance Company v. 

Davis, 752 P.2d 166 (1988). In that case, the court held 

that mandatory liability coverage requirements, as a matter 

of public policy, prohibited exclusion of a named driver or 

named drivers from coverage under motor vehicle liability 

policies. 
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BB IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sect-ien-1 ~- --5-ee-t-Mrl--J-J--2-J--M-3-, -MC-A, -~ -..,..,.nded- -.-u -r-ead,. 

U33-23-~G3o--bimi~ation---o£---liabili~y---tlnder--mo~o~ 

~~hi~ie--iiabiii~y--po~ieyo---t±t--Hnie~~--a--motor--~ehiele 

l±8b±i±~y-poii~y-5pee~fieaily-p~ovide~-otherwi~er-the-iimits 

o£--instlranee--eo~era9e--avei~~ble--~nder--any--stl~h-po±±ey7 

i~ei~Oin9-the-Timit~-o£-Tiabiiity-~n0e~--nnin~~red--moto~i~t 

eo~era9e,--mttst--be-determ±ned-as-£oiiow~r-regardi~ss-o£-the 

nnmb~~-of-moto~-~~h±e!e~-~nsnred-tlnder-the-poiiey~ 

tat--the-limit-o£-instlranee-eovera9e-a~ailabie-£or--any 

one--aee±dent--is--the-iim±t-~~ee±fied-for-the-motor-vehieie 

±nvoived-±n-the-aeeident; 

tbt--i~-no-motor-vehiele-instlred-ttnder--the--poi±ey--±s 

±nvoived--±n--the--aeeidentr-the-i~mit-of-ins~ranee-eo~erage 

ava±~able-fo~-any-one--aee±dent--is--the--highe~t--limit--ef 

eovera9e--speeif±ed--for-any-one-motor-vehie!e~±ns~red-tlftder 

the-po!iey;--ana 

tet--the-~±~its-o£-eevera~e-~pee±£ied--for--eaeh--motor 

~ehiele--ift~ttreO--ttnder-~he-peliey-may-ftot-be-added-to~et~er 

to-determine-the-iim±t-ef-i~s~~anee-eo~ere9e-e~ailabie-ttftde~ 

the-poliey-tor-afty-one-aeeidento 

t~t--A-motor-vehiele-%iabiiity-po±iey-may-aiso--prov%de 

f("!!f'"--:-

tat--the- -exel~s ion- -from- -c eve ra9_e _- -o € -a-member -or-the 
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family-o£-the-owner-o£-the-poliey;-a~d 

~--other--reasonabie--l~mita~ion~,---exel~~ion~T---or 

~eduetions---o£--co~erage--whieh--are--de~tqned--te--prevent 

dup~ieate-peyments-for-the-same-element-of-loss~u 

Section 1. Section 61-6-103, MCA, is amended to read: 

"61-6-103. Motor vehicle liability policy defined. (1) 

A "motor vehicle liability policy".!... as said the term is used 

in this partL shall--mean means an owner's or operator•s 

policy of liability insurance, certified as provided in 

61-6-133 or 61-6-134 as proof of financial responsibility 

and issued, except as otherwise provided in 61-6-134, by an 

insurance carrier duly authorized to transact business in 

this state, to or for the benefit of the person named 

therein as insured. 

(2) s~eh The owner's policy of liability lnsu[ance 

!!hall must: 

description or by (a) designate by explicit 

appropriate reference all motor vehicles with respect to 

which coverage is thereby to be granted; and 

(b) insure the person named therein and any other 

person, as insured, using any ~tteh motor vehicle or moto.r 

vehicles with the express or implied permission of s~ch the 

named insured, against loss from the liability imposed by 

law for damages arising out of the ownership, maintenance, 

or use of ~~eh the mote[ vehicle or motor vehicles within 
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the United States of America or the Dominion of Canada, 

subject to limits exclusive of interest and costs, with 

respect to each ~ttch motor vehicle, as follows: 

{i) $25,000 because of bodily injury to or death of 

one person in any one accident and subject to said limit for 

one person; 

(ii) $50,000 because of bodily injury to or death of 

two or more persons in any one accident; and 

(iii) $S,eee $10,ooo because of injury to or 

destruction of property of others in any one accident. 

(3) Sn~h ~ operator 1 s policy of liability insurance 

~hall must insure the person named as insured therein 

against loss from the liability imposed upon him by law for 

damages arising out of the use by him of any motor vehicle 

not owned by him, within the same territorial limits and 

subject to the same limits of liability as are set forth 

above with respect to ar"t-ownet".l.~ the~_'?p~r-~t0r~_? policy of 

liability insurance. 

(4) Sn~h ~motor vehicle liability policy ~halt must 

state the name and address of the named insured, the 

coverage afforded by the policy, the premium charged 

therefor, the policy period, and the limits of liability and 

~ftaii contain an agreement or be endorsed that insurance is 

provided thereunder in accordance with the coverage defined 

in this part as respects bodily injury and death or property 
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damage, or both, and is subject to all the provisions of 

this part. 

(5) s~eh ~motor vehicle liability policy need not 

insure any liability under any workers' compensation law or 

any liability on account of bodily injury to or death of an 

employee of the insured while engaged in the employment, 

other than domestic, of the insured or while engaged 10 the 

operation, maintenance, or repair of eny--stleh ~ motor 

vehicle or any liability for damage to property owned by, 

rented to, in charge of, or transported by the insured. 

(6) E~e~y ~motor vehicle liability policy ~hoii-be is 

subject to the following provisions, which need not be 

contained therein: 

(a) The liability of the insurance carrier with 

respect to the insurance required by this part ~hat±-become 

becomes absolute whenever injury or damage covered by ~a±d 

the motor vehicle liability policy occurs. Said The policy 

may not be canceled or annulled as to ~~eft the liability by 

any agreement between the insurance carrier and the insured 

after the occurrence of the injury or damage. No statement 

made by the insured or on his behalf and no violation of 

~afd the policy ehall ~defeat or void said the policy. 

{b) The satisfaction by the insured of a judgment for 

~tleh the injury or damage ~hall ~ not be a condition 

precedent to the right or duty of the insurance carrier to 
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make payment on account of ~tteh the 1njury or damage. 

(c) The insurance carrier ~hell-hav@ has the right to 

settle any claim covered by the policy, and if ~tteh ~ 

settlement is made in good faith, the amount thereo£-~ha%% 

be is deductible from the limits of liability specified in 

subsection (2)(b)o~-thf~-~eet~on. 

(d) The policy, the written application therefor, if 

any, and any rider or endorsement which does not conflict 

with the provisions of the ~.!"tis part ~hB:i:-3:: constitute the 

entire contract between the parties. 

(7) No~ motor vehicle policy ~ha~~-be is no~ subject 

to cancellation, termination, nonrenewa~, or premium 

increase, due to injury or damage incurred by the insured or 

operator unless the insured or operator be is found to have 

violated a traffic law or ordinance of the state or a city, 

be is found negligent or contributorily negligent in a court 

of law, or by the arbitration proceedings contained in 

chapter 5 of Title 27, or pays damages to another partyL 

whether by settlement or otherwise. In no event may a 

premium be increased during the term of the policy unless 

there is a change in exposure. 

(8) Any policy which grants the coverage required for 

a motor vehicle liability policy may also grant any lawful 

coverage in excess of or in addition to the coverage 

specified for a motor vehicle liability policyL and ~~eft the 
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excess or additional coverage ~naii is not ~@ subject to 

the provisions of this part. With respect to a policy which 

grants s~ch the excess or additional coverageL the term 

"motor vehicle liability policy" !!h8ll-e:ppiy applies only to 

that part of the coverage which is required by this section. 

(9} Any motor vehicle liability policy may provide 

that the insured shall reimburse the insurance carrier for 

any payment the insurance carrier would not have been 

obligated to make under the terms of the policy except for 

the provisions of this part. 

(10) Any motor vehicle liability policy may provide for 

the prorating of the insurance thereunder with other valid 

and collectable insurance. 

(11) The requirements for a motor vehicle liability 

policy may be fulfilled by the policies of one or more 

insurance carriersL which policies together meet such 

requirements. 

(12) Any binder issued pending the issuance of a motor 

vehicle liability policy shell-b~-deemed-to-Ealf±ll fulfills 

the requirements for such a policy. 

{13) A reduced limits endorsement ~haii ~ not be 

issued by any company to be attached to any policy issued in 

compliance with this section. 

±!_4 t -A"-tn~uret"-is -:1'\ot--regu! red--to--±1'\~tlt"e·-- ±±a bilit: y 

il'\ett,r" r"ed -by-a-member-of-t h:e --~~~i ;,r -of-t he -owl'\et"-o£- the -~otor 
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veh±ele--%±ab±~ity--pol±ey--±£--t"e-dr±ver~~-%~een~e-o£-thet 

f8m±±y-member--ha~--been--revo~ed,--stt~pen0ed,--or"--eel'\ee~ed 

aeeord±"9-to-the-prov±s±ofts-o£-~itle-6l,-ehapter~5;-part-%o" 

Section 2. Section 61-6-301, MCA, is amended ~o read: 

"61-6-301. Required motor vehicle insurance -- FAMILY 

MEMBER EXCLUSION. (1) ~ E~ery Except __ ~~ -~vided in 

6i-6-i63t~!i SUBSECTION (l)(B}, an owner of a mctor vehicle 

which is registered and operated in Montana by the owner or 

with his permission shall continuously provide insurance 

against loss resulting from liability imposed by law for 

bodily injury or death or damage to prop~rr_y suffered by any 

person caused by maintenance or use of a ~otor vehicle, as 

defined in 61-1-102, in an amount not less than that 

required by 61-6-103, or a certificate of self-insurance 

issued in accordance with 61-6-143. 

(B) NOTWITHSTANDING THE MANDATORY MOTOR VEHICLE 

LIABILITY INSURANCE PROTECTION PROVIDED FOR IN SUBSECTION - -

(1)(A), NOTHING IN THIS PART MAY BE CON?JRUED TO PROHIBIT 

THE EXCLUSION FROM INSURANCE COVER~GE OF _A NAMEO FAMILY 

MEMBER IN A MOTOR VEHICLE LIABILIT~_l_NSURA~s:_E____POLICY. 

(2) A motor vehicle owner who prefers to post an 

indemnity bond with the department in lieu of obtaining a 

policy of liability insurance may do so. The bond 3hall ~ 

guarantee that any loss resulting from liability imposed by 

law for bodily injury, death, or damage lo property suffered 
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3 

by any-person caused by accident and arising out of the 

operation, maintenance, and use of the motor vehicle sought 

to be registered ~hall rnu~~ be paid within 30 days after 

4 final judgment is entered establishing ~tleh the liability. 

5 The indemnity bond ~hall must guarantee payment in the 

6 amount provided for insurance under subsection (1). 

7 (3) Any bond given in connection with this section is 

8 a continuing instrument and ~ha~~ must cover the period for 

9 which the motor vehicle is to be registered and operated. 

10 s~eh The bond ~hal± must be on a form approved by the 

11 commissioner of insurance and must be with a surety company 

12 authorized to do business in the state.•• 

13 NEW SECTION. Section 3. Saving clause. [This act I 

14 does not affect rights and duties that matured, penalties 

15 that were incurred, or proceedings that were begun before 

16 [the effective date of this act]. 

17 NEW SECTION. Section 4. Extension of authority. Any 

18 existing authority to make rules on the subject of the 

19 provisions of [this act} is extended to the provisions of 

20 [this act 1. 

21 NEW SECTION. Section 5. Effective date 

22 applicability. [This act] is effective July 1, 1990, and 

23 applies to motor vehicle liability insurance policies 

24 issued, renewed, extended, or reinstated after June 30, 

25 1990. 
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