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SENATE BILL NO. 78 

INTRODUCED BY REGAN, HIMSL, BARDANOUVE 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

JANUARY 6, 1989 

FEBRUARY 6, 1989 

FEBRUARY 7 I 1989 

FEBRUARY 8, 1989 

FEBRUARY 9 I 1989 

FEBRUARY 10, 1989 

FEBRUARY ll I 1989 

FEBRUARY 13, 1989 

FEBRUARY 14, 1989 

FEBRUARY 15, 1989 

FEBRUARY 16, 1989 

FEBRUARY 16, 1989 

FEBRUARY 20, 1989 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FINANCE & CLAIMS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, FAILED. 
AYES, 24; NOES, 25. 

ON MOTION, PREVIOUS ACTION RECONSIDERED 
AND BILL PLACED ON SECOND READING 
THE 27TH LEGISLATIVE DAY. 

SECOND READING, MOTION BILL DO PASS. 
MOTION FAILED. AYES, 25; NOES, 25. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 30; NOES, 20. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

FIRST READING. 



.. 

MARCH 14, 1989 

MARCH 15, 1989 

MARCH 16, 1989 

MARCH 17, 1989 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYcES, 71; NOES, 25. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~"'"~ INTRODUCED BY 1\.. . , I ~ 
BY REQUES; ~SLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING STATE 

SPECIAL REVENUE FUND ACCOUNTS THAT PERIODICALLY TRANSFER 

THEIR UNOBLIGATED BALANCES TO THE GENERAL FUND; REQUIRING 

MONEY IN THOSE ACCOUNTS TO BE DEPOSITED IN THE GENERAL FUND; 

AMENDING SECTIONS 16-11-124, 17-2-121, 19-11-513, 19-11-514, 

30-9-403, 30-10-115, 30-10-209, 33-2-708, 33-30-204, AND 

33-31-212, MCA; REPEALING SECTIONS 17-2-122, 17-2-123, 

19-12-302, AND 30-10-116 THROUGH 30-10-118, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-ll-124, MCA, is amended to read: 

"16-11-124~ Disposition of license fees. (1) All 

license fees collected under the provisions of this part 

shall be deposited with the state treasurer in the 

depa~tment~s--ei9arette--e"£ereeme~t--aeeott~t--~n--the-~t8te 

~pee±a±-reven~e general fund. 

{2) Per-the-b±ennittm-beginnin~-crttiy-T,-±9~1,-anrl--eaeh 

Each biennium the~ea£t~r, there shall be appropriated to the 

department a--sttm-deemed ~ount justified and reasonable 

to operate the department•s cigarette enforcement division 7 

~n• '"'""'' .. couna• 
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proviOing--thet--afte~--peymene--o£--all--peftd~nq--enrl-known 

expen~~s7 -all-3nms-so-epproprieterl-in-exee~s-of--$Tr569--~oe 

needed---£or--the--adm±nistretion--or--th±s--pert--sna~l--be 

eransferred-to-the-stete-general-fttnd-to--be--availabte--for 

general-fttnd-pttrpeseso-Stteh-transfer-shall-be-mede-w±thin-tS 

days-of-the-last-day-of-the-biennittm. 

( 3) All expenses charged against said--ei~arette 

enforeement-aeeottnt the appropriation shall be justified by 

itemized claims coupled with standard accounting reports.'' 

Section 2. Section 17-2-121, MCA, is amended to read: 

"17-2-121. fnsttranee-re9ttlatory-trttst-aeeonnt Deposits 

by insurance commissioner. tYt-~here-is-ereated-in-the-~eate 

~reastlry--an--aeeon~~--wien±~-ehe-~eate-~peeia~-re~e~tle-£tlnd 

~estqnaeed-ll±nsnranee-reg~latory--~rtls~--aeeonntll--to--wh~eh 

mtlst--be--e~ed±~ed--aii All feesL and miscellaneous and 

examination charges, bnt-~ot finesL ~r penalties, or and 

those amounts received pursuant to 33-2-311, 33-2-705, or 

33-2-706, collected by the insurance commissioner pursuant 

to Title 33 and the rules adopted thereunder must be 

deposited in the general fund. 

tit--~he--money--~o--reee±~ed--and--deposited--in---the 

in~tl~anee--regtllatory--trnst--aeee~nt-may-be-~aid-out-of-the 

trea~ttry-eniy-on-appropriation-made-by--the--iegislattlre--as 

~rovided--±n--r~-8-191--and--must-be-ttsed-on~y-~o-defray-the 

expense~-o£-the-instlranee-commi~sioner-and-his-staff-in--the 

-2- INTRODUCED BILL 
~fJ?f 
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disehar9e--~£-the~~-adm~ni~tr~tiYe-a~d-regtt~etory-power~-e~d 

ettties-as-~reseribed-by-%aw,-~ttbjeet-to-the-epplieabie--iaw~ 

reietift~--~o--the--appropriations--of-state-ftt~ds-enrl-to-the 

deposit-and-expenditttre-o£-state-moneyo-Phe-eommi~~ioner--is 

respons±b±e--£or--the--preper--expenditttre--of-th±s-money-as 

provided-by-law. 

t3t--Any--ee~h--ba%anee--remeinin9--in--the---insttranee 

re~ttiatory--trttst--aceottnt--e£ter--ail--ettrrent--fiseai-year 

expend±tttres-are-met-mttst--be--transferred--to--the--geftera± 

£ttndo" 

Section 3. Section 19-ll-513, MCA, is amended to read: 

"19-11-513. Transfer of premium taxes to state 

treasury. The state auditor shall estimate the portion of 

premium taxes needed to make the payments required by this 

chapter 8nd-sha±±-~ey-a~-em~~~~-e~tlal-~o-the--e~~ime~e--i~~o 

the--state--t~~a~tlry,--to--the--e~edit--o£-the-~tate-~p~e±ai 

reve~tte-ftlf'ld. 

appropriated 

The ~aymef'lt--is payments are statutorily 

as provided in 17-7-502. Any--baianee~ 

remaif'lin9-a£ter-stteh-payments-ha~e--beef'l--e~Oered--shai±--be 

traf'lsferred-to-the-ge~erei-ftt~d7'' 

Section 4. Section 19-11-514, MCA, is amended to read: 

"19-11-514. State treasurer to pay warrants. The state 

treasurer is hereby authorized and directed, upon the 

presentation to him of a warrant drawn pursuant to this 

chapter, to pay to the treasurer of the city or town, out of 
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motley~ money in the ~tate--spee~al--reven~e general fund 

dedieated-£or-stteh-p~rpose, the amount of stteh the warrant~ 

speetr±ed,--whieh The amount shall be paid by said the city 

treasurer to ee:irl the fire department relief association." 

Section 5. Section 30-9-403, MCA, is amended to read: 

"30-9-403. What constitutes filing du[ation of 

filing fees effect of lapsed filing -- duties of 

filing office[ -- computerized farm statement system. ( 1) 

P[esentation for filing of a financing statement and tender 

of the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

(2) Except as provided in subsections (6) and (11), a 

filed financing statement is effective for a period of 5 

years from the date of filing. The effectiveness of a Eiled 

financing statement lapses on the expiration of the 5-year 

period unless a continuation statement is filed prior tu the 

lapse. If a security interest perfected by filing exiots at 

the time insolvency proceedings are commenced by or agai~st 

the debtor, the security interest remains perfected until 

termination of the i~solvency proceedings and thereafter for 

a period of 60 ddys or until expiration of the 5-year 

period, whichever occurs later. Upon lapse the security 

interest becomes unperfected, unless it is perfected without 

filing. If the security interest becomes unperfected upon 

lapse, it is considered to have been unperfected as against 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

LC 0471/01 

a person who became a purchaser or lien creditor before 

lapse. 

{3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any such 

continuation statement must be signed by the secured party, 

identify the original statement by file number, and state 

that the original statement is still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 

after l year after the lapse. The filing officer shall so 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

LC 0471/01 

arrange matters by physical annexation of financing 

statements to continuation statements or other related 

filings, or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection {6) shall be 

retained. 

(4) Except as provided in subsection (7), a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5) The uniform fees for filing, indexing, and 

stamping a copy furnished by the filing party to show the 

date and place of filing shall be set pursuant to subsection 

t 13). 

(6) If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

-6-
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terminates as to the real estate. 

(7) When a financing statement covers timber to be cut 

or covers minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described. 

(8) When a financing or continuation statement filed 

by a financial institution covers farm products or accounts, 

livestock, general intangibles arising from or relating to 

the sale of farm products by a farmer, crops growing or to 

be grown, or equipment used in farming operations, the fee 

for filing must be established by the secretary of state in 

an amount commensurate with the costs of establishing and 

operating the computerized access system described 

subsection (9). 

in 

(9) Within o"e l working day of receipt of a financing 

or continuation statement, the secretary of state shall 
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record the information contained in the statement on a 

centralized computer system that he shall establish. The 

computer system must allow access to financing statement 

information by any type of communications which conform to 

standards used by the state central computer. The system 

must have safeguards to allow only access to UCC data and to 

prevent alteration, addition, or deletion of the UCC data. 

The computer must be accessible whenever the state computer 

system is available. A perfected security interest is not 

created until the financing statement information is 

recorded on the system. A printout of information from the 

system is prima facie evidence of the existence 

nonexistence of the filing of a financing statement. 

secretary of state shall maintain adequate errors 

or 

The 

and 

omissions liability coverage to protect against input errors 

causing loss to a secured party. 

(10) The secretary of state shall, upon request of a 

clerk and recorder, mail a certified copy of a financing 

statement, continuation statement, assignment, amendment, or 

termination covering collateral described in subsection (8) 

to the clerk and recorder in the county of the principal 

debtor's residence. The secretary of state shall mail the 

requested copies at least once each week. This subsection 

does not require the secretary of state to mail a copy of 

any document which does not specifically indicate the county 

-8-
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of the principal debtor's residence on its face. 

(11) When a financing or continuation statement covers 

property described in subsection (8), its effectiveness 

lapses on July 1, 1986, unless prior to that date there is 

filed in the office of the secretary of state a certified 

copy of the statement on file with the county clerk and 

related documents. 

all 

(12) Financing statement information in the computer 

system constitutes public writings within the meaning of 

2-6-101, but the information may not be used to compile 

mailing lists. 

(13) The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees as required by this part. The fees must be 

commensurate with the costs of processing the documents. The 

secretary of state shall maintain records sufficient to 

support the amounts of the fees established under this 

subsection. The secretary of state shall deposit in a-~te~e 

epee±a~-~evenue the general fund in the state treasury all 

fees he collects7-a"d-the-£ee-money-may-be-paid-ont-o£-the 

treasn~y-ort~y-on-a~~~opriation-made-by--the--i@gi8lattt~e--ae 

provided--±n--l1-8-i9io--Any--£@@-money-eolte~ted-tlnder-th±~ 

part-and-remaining-~~-the-etate-trea!tlry-efter--alt--enr~ent 

£ieeal--year-e~penditttres-are-met-mtlst-be-t~on~£erred-te-the 

ge~eral-Ennd. The secretary of state shall disseminate the 
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uniform fee schedule to the county clerk and recorders for 

their use." 

Section 6. Section 30-10-115, MCA, is amended to read: 

"30-10-115. Seetlrit±es---regtliatory---trtl~t----aee~tint 

Deposits to the general fund~ tit-~here-~~-ereated-in-the 

~~ate-~peeial-reventt@-fttnd--an--aeeottnt--dest~~atea--as--the 

u~eeuritie~--re9tttato~y--tru~t--aeeountll--±nte-wh±eh-ai! All 

fees, examination charges, and miscellaneous charges 

received by the commissioner pursuant to parts l through 3 

of this chapter must be deposited in the general fund. 

t~t--~ke-money-reee~~ed-and-deposited-in-the-~eeuritie~ 

~e9tt~atory-trttst-aeeotlnt-may-be-paid--otlt--of--the--trea~ttry 

on~y--en--app~o~riation-made-by-the-~e9islature,-a~-pro~ided 

in-lT-8-Tel,-and-may-be-tt~ed-on~y-te-defray-the-expenses--of 

the--eommt~sioner--and--"i~--etaff-tn-the-di~ehar9e-oE-their 

admin±etrat~ve--and--~e9ttletory---powe~s---and---dut±es---a~ 

pre~er±b@d--by--!aw,-~ubjeet-to-the-app~±eab!e-laws-re!atin9 

te-the-apprepriation-of-~tate-£ttnds-and-to-the--deposit--and 

ex~enditnre--of-~tate-money.-~~e-eommi~~±ener-is-~e~p~nsib~e 

£or-tne-proper-expenditure-of-thi~-money-as-provided-by-!awo 

t3t--Any--eash--balanee--remainin9--irt--the--seeurities 

re9ttlatory--trtte~--aeeetln~--after--aZZ--ettrrent--£~~e~t-ye~r 

expenai~~re~-8re-met-~tlst--be--tran~fer~ed--~e--t~e-·-generat 

£ttnao" 

Section 7. Section 30-10-209, MCA, is amended to read: 

-10-
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"30~10-209. Fees. The following fees shall be paid in 

advance under the provisions of parts 1 through 3 of this 

chapter: 

( 1) (a) For the registration of securities by 

notification, coordination, or qualification, there shall be 

paid to the commissioner for the first year of registration 

a registration fee of $200 for the first $100,000 of initial 

issue or portion thereof in this state, based on offering 

price, plus l/10 of 1% for any excess over $100,000, with a 

maximum of $1,000. 

{b) Each year thereafter, a registration of securities 

may be renewed, prior to its termination date, for an 

additional year upon consent of the commissioner and payment 

of an additional registration fee to be computed at l/10 of 

1% of the aggregate offering price of such securities which 

are to be offered in this state during that year, even 

though the maximum fee was paid the preceding year. In no 

event shall the additional registration fee be less than 

$200 or more than $1,000. The registration statement for 

such securities may be amended to increase the amount of 

securities to be offered. 

(c) If a registrant sells securities in excess of the 

aggregate amount registered for sale 

registrant may file an amendment 

statement to include the excess sales. 

-11-
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fails to file an amendment before the expiration date of the 

registration order, he shall pay a filing fee for the excess 

sales of three times the amount calculated in the manner 

specified in subsection (l)(b). Registration of the excess 

securities is effective retroactively 

existing registration. 

to the date of the 

( 2) (a) For registration of a broker-dealer or 

investment adviser, the fee shall be $200 for original 

registration and $200 for each annual renewal. 

(b) For registration of a salesman or investment 

adviser representative, the fee shall be $50 for original 

registration with each employer, $50 for each 

renewal, and $50 for each transfer. 

annual 

(1) For certified 

the commissioner, the 

copies of any documents filed with 

fee shall be the cost to the 

department. 

(4) For 

30-10-105(15), 

a request for 

the fee shall be 

an exemption under 

established by the 

commissioner by rule. For a reque~t for any other exemption 

or an exception to the provisions of parts 1 through 3 of 

this chapter, the fee shall be $50. 

(5) All fees are considered fully earned when 

received. In the event of overpaymetlt, only those amounts in 

excess of $10 may be refunded. 

(6) All fees, examination charges, end miscellaneous 

-12-
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charges, exe~~t finesL o~ and penalties, collected by the 

commissioner pursuant to parts 1 through 3 of this chapter 

and the rules adopted hereunder must be deposited into-t~e 

see~~it±es-regttietory-tr~st-eeeoun~t-pttr~~ant--to--38-%9-%%5 

~hro~gh-36-~6-%%8. 

t7t--A%%---fines---and---pena%~~e~---eollee~ed--by--~he 

eommis~±oner-pu~~ttant-to-perts-i-throtl9n-3-o£--this--ehapter 

anrl--the--rtties--adopteO-hereunder-mtl~t-be-depo~ited-±nto in 

the general fund.'' 

Section 8. Section 33-2-708, MCA, is amended to read: 

"33-2-708. Fees and licenses. (1) The commissioner 

shall collect in advance and the persons so served shall so 

pay to the commissioner the following fees and licenses: 

(a) certificates of authority: 

{i) for filing applications for original certificates 

of authority, articles of incorporation (except original 

articles of incorporation of domestic insurers as provided 

in subsection (b) below) and other charter documents, 

bylaws, financial statement, examination report, power of 

attorney to the commissioner, and all other documents and 

filings required in connection with such application and for 

issuance of an original certificate of authority, if issued: 

(A) domestic insurers ··············•o•······ $ 300.00 

(B) foreign insurers ...•.• o. o •••••••••••••••• 300.00 

(ii) annual continuation of certificate of authority 
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•••••••••••••••• 0 ••••••••••••••••••••••••••••••••••• 

{iii) reinstatement of certificate of authority 

•••••••••••••••••• 0 •••••••••••••• 0 •••••••••••••••••• 

(iv) amendment of certificate of authority .... 

(b) articles of incorporation: 

300.00 

25.00 

50.00 

( i I filing original articles of incorporation of 

domestic insurer, exclusive of fees required to be paid by 

the corporation to the secretary of state 20.00 

(ii) filing amendment of articles of incorporaLion, 

domestic and foreign insurers, exclusive of fees required tc 

be paid to the secretary of state by a domestic corporation 

••••••••••• 0. 0 ••••••••••••••••••••••••• 0 •••••••••••• 25.00 

(c) filing bylaws or amendment thereto where required 

•••••••••••••••••••••••••••••••••••• 0 •••••• 0 ••••••• 10.00 

(d) filing annual statement of insurer, other tha~ as 

parl of application for original certificate of authority 

•••••••••••••••••••••• 0 ••••••••••••••••••••••••••••• 25.00 

(e) resident agent's license: 

(i} application for original license, including 

issuance of license, if issued {life and/or disability) 

•• 0 •••••••••••••••••••••••••••••••••••••••••••••••• 0 15.00 

(ii) application for original license, including 

issuance of license, if issued (other than life and/or 

disability) . , .....•......•................•........ 

(iii) appointment of agent, each insurer .. , .. o 

-14-
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( iv) annual renewal, each insurer •.....•.....• 10.00 

(v) temporary license . . . ••• . . • . . •• . . . . . . . . . . . 10.00 

(vi) amendment of license (excluding additions thereto) 

or reissuance of master license •..•••.•. , . , . . . . . . . . 10.00 

(f) nonresident agent's license: 

(i) application for original license, including 

issuance of license, if issued (life and/or disability) 

100.00 

(ii) application for original license, including 

issuance of license, if issued (other than life and/or 

disability) . . . . . • • • . . . . . • . . • . . . . . . . • . . . . . . . . . . . . . . . 100.00 

(iii) appointment of agent, each insurer .. .... 10.00 

(iv) annual renewal, each insurer . . . . . . . . .. .. . 10.00 

(v) amendment of license (excl11ding additions thereto) 

or reissuance of master license 

(g) solicitor's license: 

10.00 

{i) application for original license, including 

issuance of license, if issued ............•.•.•..• 

(ii) annual renewal of license .......•.•••..• 

(iii) appointment of solicitor ..........••..•. 

15.00 

15.00 

10.00 

(h) examination for license as agent or solicitor, 

each examination ................................... . 15.00 

(i) surplus lines agent license: 

(i) application for original license and for issuance 

of license, if issued 50.00 
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{ii) annual renewal of license .•....••...•..•. 50.00 

(j) adjuster's license: 

(i) application for original license and for issuance 

of license, if issued ............................ .. 15.00 

(ii) annual renewal of license ................ 15.00 

(k) insurance vending machine license, each machine, 

each year ••..•..•......•....•••...••••••••••.•••.•• 10.00 

(1) commissioner's certificate under seal (except when 

on certificates of authority or licenses) .••...... 10.00 

(m) copies of documents on file in the commissioner's 

office, per page . . .. .. . .. ..... .. . .•. . .. .• .. . .. . . .. . .50 

{n} policy forms: 

(i) filing each policy form.................. 25.00 

(ii) filing each application, rider, endorsement, 

amendment, insert page, schedule of rates, and clarification 

of risks . . . . •• • • . . . • . • • . . . . . . . • . . . . . . . . . . . . . . . . . . . . 10.00 

(iii) maximum charge if policy and all forms submitted 

at one time or ~esubmitted for approval within 180 days ...• 

100.00 

(2) The commissioner shall promptly deposit with the 

state treasurer to the credit of the general fund of this 

state all fines and penalties, those amounts received 

pu~suant to 33-2-311, 33-2-705, and 33-2-706, and any fees 

and examination and miscellaneous charges ~eee±ved-ptlr~uant 

~o-~~t~~-33T-ehap~e~-tt7-~art-~T that are collected by him 
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pursuant to Title 33 and the rules adopted thereunder. 

(3) All fees are considered fully earned when 

received. In the event of overpayment, only those amounts in 

excess of $10 will be refunded. 

t4t--All--£ee~--and---@xami~a~ion---and---mi~eelleneott~ 

e~8~9e~7 -exeep~-fine~-or-penal~ie~-or-~no~e-am~unte-reeeived 

ptt~ettant--~o--33-~-3ii,--33-~-~as,-or-33-~-T96r-eolleeted-by 

the-eommies±oner-pursttan~-to-~±tie-33-and-the-ruies--adopted 

enereunder--must--be--depos±ted--±n-the-in~uranee-re9ulatery 

tru~t-aeeount-pursuant-to-l7-2-l~l-throtl9h-l7-2-l~3~" 

Section 9. Section 33-30-204, HCA, is amended to read: 

"33-30-204. Fees. (1) Every health service corporation 

subject to the provisions of this chapter shall pay the 

following fees to the commissioner for enforcement of the 

provisions of this chapter: 

(a) enrollment representative•s license: 

(i) application for original license and issuance of 

1 icense •.•.....•....•.....•................•......••••• $15 

(ii) annual renewal ........••.......•............. $15 

(iii) examination for license, for each examination 

$15 

(b) filing any other statement or report .......... $1 

(c) for a certified copy of any document or other 

paper filed in the office of the commissioner, per page 

$.50 
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(d) for the certificate and for affixing the seal 

thereto ...••........•..••••...•••...••...............•. $10 

(e) filing of a membership contract .•..........•. $25 

(f) filing of a membership contract package ...•• $100 

(g) filing annual report, other than as part of 

application for original license ................•...••• $25 

(h) issuance of health service corporation license 

• • • • • . • • • • • . . . . . • • • • . • • • • • . . . . • • . . • • • • • • . • . . • • . • • . . . . • • $300 

(i) annual continuation of health service corporation 

license ................................................ $300 

(2) The commissioner shall promptly deposit with the 

state treasurer, to the credit of the in~tlranee~-r~9tllatery 

~r~~~--aeeo~~e--~rovided--£or-%n-±~-X-±Z± general fund, all 

fees and license fees received by him under this section.•• 

Section 10. Section 33-31-212, MCA, is amended to 

read: 

"33-]1~212. Fees. 

organization shall pay 

fees: 

( 1) 

to 

Each health maintenance 

the commissioner the following 

(a) for filing an application for a certificate of 

authority or amendment thereto, $300; 

(b) for filing an amendment to the organization 

documents that requires approval, $25; 

(c) 

(d) 

for filing each annual statement, $25; 

for annual continuation of certificate 
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1 authority, $300. 

2 (2) All feesL aftd miscellaneous charges, ~xeept finesL 

3 or penalties~ or and those amounts received pursuant to 

4 33-31-211(3) and 33-31-405, collected by the commissioner 

5 pursuant to this chapter and the rules adopted thereunder 

6 must be deposited in the in~Hra~ee-regH~atory-trtl~t--aeeott~t 

7 pttr~ttant-t~-~~-i-%i±-thrott9h-%?-~-%i3 general fund. 

a (3) The director may assess fees necessary and 

9 adequate to cover the expenses of the director's functions 

10 under this chapter. Such fees are statutorily appropriated 

11 to the department of health as provided in 17-7-502." 

12 NEW SECTION. Section 11. Repealer. Sections 17-2-122, 

13 17-2-123, 19-12-302, and 30-10-116 through 30-10-118, MCA, 

14 are repealed. 

15 NEW SECTION. Section 12. Effective date. [This act] 

16 is effective July 1, 1989. 

-End-
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SENATE BILL NO. 78 

INTRODUCED BY REGAN, HIMSL, BARDANOUVE 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN 

STATE SPECIAL REVENUE FOND ACCOUNTS THAT PERIODICALLY 

TRANSFER THEIR UNOBLIGATED BALANCES TO THE GENERAL FUND; 

REQUIRING MONEY IN THOSE ACCOUNTS TO BE DEPOSITED IN THE 

GENERAL FOND; AMENDING 

i9-1i-5i3T---~~-ii-5i4T 

SECTIONS 16-11-124, 17-2-121' 

30-9-403, 30-10-115, 30-10-209, 

33-2-708, 33-30-204, AND 33-31-212, MCA; REPEALING SECTIONS 

17-2-122, 17-2-123, i9-l'i!-38i!, AND 30-10-116 THROUGH 

30-10-118, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-11-124, MCA, is amended to read: 

"16-11-124. Disposition of license fees. (1) All 

license fees collected unde~ the provisions of this part 

shall be deposited with the state treasurer in the 

departmentLs--eigarette--eft£oreement--aeeo~ftt--in--the-state 

speeiai-revenae general fund. 

(2) Pe~-the-bienni~m-beginning-a~1y-17-19717-end--eeeh 

~ biennium thereafter, there shall be appropriated to the 

department a--s~m-deemed an amount justified and reasonable 

to operate the department's cigarette enforcement division, 

~-lvocoooeil 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0078/02 

p~e•iding--thet--after--peyment--e£--eii--pending--end-knewn 

expensesr-a%i-sams-se-apprepria~ed-in-exeess-of--$TT599--ne~ 

fteefted---rer--~he--adminis~ra~ion--or--~his--par~--sha%1--be 

trensferred-te-the-stete-gene~ei-fand-te--be--evaiiabie--fer 

genera%-f~nft-p~rpeseso-S~eh-eransrer-sha%1-be-made-withift-%5 

days-oE-the-%ast-day-of-~he-bienni~m. 

(3) All expenses charged against said--eigare~te 

enforcement-acce~nt the appropriation shall be justified by 

itemized claims coupled with standard accounting reports." 

Section 2. section 17-2-121, MCA, is am.,nded to read: 

•11-2-121. ln~~ranee-re~~%atory-tr~st-acco~nt Deposits 

by insurance commissioner. tit-~here-is-ereated-in-the-state 

treas~ry--an--aeeonnt--w±th±n-the-state-speeia%-revenue-E~nd 

designated- 8ineuranee-re~~iaeery--trnst--aeeonntu--to--whieh 

must--be--credited--ali All feesL and miscellaneous and 

examination charges, but-not finesL or penaltiesL or and 

those amounts received pursuant to 33-2-311, 33-2-705, or 

33-2-706, collected by the insurance commissioner pursuant 

to Title 33 and the rules adopted thereunder must be 

deposited in the general fund. 

tit--~he--meney--so--~eeei¥ed--end--depo~ited--in---the 

in~nranee--re~niatory--trtlst--aeeon"~-m8y-be-paid-etlt-o£-the 

~reaeHry-oniy-on-ap~ropriation-made-hy--the--legieiature--ae 

proY±ded--i"--i~-8-iGi--a"d--must-be-tlsed-oniy-to-de£ray-the 

expenses-o£-the-insHraftee-eommissioner-and-his-stafr-in--the 
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disehsr~e--o£-ehei~-adminis~rative-and-reg~latery-powere-and 

duties-ae-prescribed-by-law7-subject-te-the-applieabie--laws 

relating--to--the--appropria~ions--e£-state-f~nds-and-te-the 

depos%t-a~d-expendit~re-of-state-meney.-~he-commissioner--is 

responsib~e--£or--the--proper--expendit~re--of-this-money-as 

pro~ided-by-law~ 

t3t--Any--eash--baianee--remaining--in--tne---insuranee 

regnlatory--tr~st--aeeount--a£ter--all--eurrent--£iseai-year 

expendit~res-are-met-must--be--transferred--to--the--generai 

runeh-" 

&ectleR-a.,. -~i<>ft--l'T-H--':rH·r-Meltr-:i-e--ameitded t<>---r-ead-:-

419-ll-513.--~ransfer---o£---premiHm---taxes--to--state 

treasttry.--~he-state-attditor-shail-estimate-the--portion--of 

p~emiam--taxes--needed-~o-ma~e-the-payment~-reqtti~ed-by-this 

ehapte~-and-sha!!-pay-an-amottnt-eqtta!-to-the--e~timate--in~o 

the--~tate--treasury,--to--the--e~edit--of-the-state-epeeia% 

revenae-fttndo---~he--payment--is--payments--are--stattttori!y 

appropriated---as---provided---in--i~-':/··59io---Any--baianees 

remain~nq-aiter-stteh-payments-have--been--ordered--shai%--be 

trans£erred-to-~he-~enerai-fttndo• 

SeotleR-4..---seet-i-oft--l'T-l-r-5-1-+r-Me#t r -i-s- ,.._,;ed -to--~:­

u%9-!%-514.--state--t~easure~--to--pay--varrants.---~he 

state-treasurer-is-hereby-attthoriBed-and-direetedT-upon--the 

presentation--to--him--o£--a--varrant-drawn-pursaant-to-this 

ehapter;-to-pay-to-the-treasttrer-of-the-eity-er-town,-out-or 

-3- SB 78 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0078/02 

moneys-money-in--the--state--speciai--revenue--genera!--f~nd 

dedicated--£or-sttch-pttrposey-the-amottnt-of-stteh-the-varrant~ 

speeified,-whieh-~-amount-shall-be-paid-by-said--~--eity 

treasarer--to--said-the-fire-depertment-~eii~f-assoeiatiefto• 

Section 3. Section 30-9-403, MCA, is amended to read: 

"30-9-403. What constitutes filing 

filing -- fees -- effect of lapsed filing 

duration of 

duties of 

filing officer computerized farm statement systea. (1) 

Presentation for filing of a financing statement and tender 

of the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

(2) Except as provided in subsections (6) and (11), a 

filed financing statement is effective for a period of 5 

years from the date of filing. The effectiveness of a filed 

financing statement lapses on the expiration of the 5-year 

period unless a continuation statement is filed prior to the 

lapse. If a security interest perfected by filing exists at 

the time insolvency proceedings are commenced by or against 

the debtor, the security interest remains perfected until 

termination of the insolvency proceedings and thereafter for 

a period of 60 days or until expiration of the 5-year 

period, whichever occurs later. Upon lapse the security 

interest becomes unperfected, unless it is perfected without 

filing. If the security interest becomes unperfected upon 

lapse, it is considered to have been unperfected as against 
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( 3) 

who became a 

A continuation 

SB 0078/02 

purchaser or lien creditor before 

statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any such 

continuation statement must be signed by the secured party, 

identify the original statement by file number, and state 

that the original statement is still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the 

continued for 5 years after the 

original statement is 

last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwi-se, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 
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of financing 

other related 

or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection (6) shall be 

retained. 

(4) Except as provided in subsection (7), a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5) The uniform fees for filing, indexing, and 

stamping a copy furnished by the filing party to show the 

date and place of filing shall be set pursuant to subsection 

(13). 

(6) If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 
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terminates as to the real estate. 

(7) When a financing statement covers timber to be cut 

or covers minerals or the like (including all and gas) or 

accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described. 

(8) When a financing or continuation statement filed 

by a financial institution covers farm products or accounts, 

livestock, general intangibles arising from or relating to 

the sale of farm products by a farmer, crops growing or to 

be grown, or equipment used in farming operations, the fee 

for filing must be established by the secretary of state in 

an amount commensurate with the costs of establishing and 

operating the computerized access system described in 

subsection (9). 

(9) Within en~ ! working day of receipt of a financing 

or continuation statement, the secretary of state shall 

-7- SB 78 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0078/02 

record the information contained in the statement on a 

centralized computer system that he shall establish. The 

computer system must allow access to financing statement 

information by any type of communications which conform to 

standards used by the state central computer. The system 

must have safeguards to allow only access to UCC data and to 

prevent alteration, addition, or deletion of the ucc data. 

The computer must be accessible whenever the state computer 

system is available. A perfected security interest is not 

created until the financing statement information is 

recorded on the system. A printout of informatiOn from the 

system is prima facie evidence of the existence or 

nonexistence of the filing of a financing statement. 

secretary of state shall maintain adequate errors 

The 

and 

omissions liability coverage to protect against input errors 

causing loss to a secured party. 

(10) The secretary of state shall, upon request of a 

clerk and recorder, mail a certified copy of a financing 

statement, continuation statement, assignment, amendment, or 

termination covering collateral described in subsection (8) 

to the clerk and recorder in the county of the principal 

debtor•s residence. The secretary of state shall mail the 

requested copies at least once each week. This subsection 

does not require the secretary of state to mdil a copy of 

any document which does not specifically indicate the county 

-8- SB 78 
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of the principal debtor•s residence on its face. 

(11) When a financing or continuation statement covers 

property described in subsection (8), its effectiveness 

lapses on July 1, 1986, unless prior to that date there is 

filed in the office of the secretary of state a certified 

copy of the statement on file with the county clerk and all 

related documents. 

(12) Financing statement information in the computer 

system constitutes public writings within the meaning of 

2-6-101, but the information may not be used to compile 

mailing lists. 

(13) The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees as required by this part. The fees must be 

commensurate with the costs of processing the documents. The 

secretary of state shall maintain records sufficient to 

support the amounts of the fees established under this 

subsection. The secretary of state shall deposit in 8--state 

speeia~--~~~~ntte the general fund in the state treasury all 

fees he collectsr-and-~he-fee-money-may-be-pa~e-ott~--of--ehe 

~reastt~y--oniy--on--appropriatioft-made-by-the-±egis!atttre-as 

provided-in-%T-8-%9%o-Any-£ee--money--eoiieeted--ttnder--th±s 

part--and--remeining-in-the-state-treaeury-after-aii-ettrrent 

fiseel-year-eK~end~t~res-are-me~-mtlst-be-traneferred-to--the 

~enerai--fund. The secretary of state shall disseminate the 
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uniform fee schedule to the county clerk and recorders for 

their use. •• 

Section 4. Section 30-10-115, MCA, is amended to read: 

•]0-10-115. Seettrities----regttiatory---tr~et---aeeottn~ 

Deposits to the general fund. tlt-~here-i~--ereateft--in--the 

state--speeieT--~ewen~e--fHnd--an--aeeo~nt-deeiqnated-as-the 

•see~ritiee-reg~latory-trust-eeee~nt•--into--whieh--aii All 

fees, examination charges, and miscellaneous charges 

received by the commissioner pursuant to parts 1 through 3 

of this chapter must be deposited in the general fund. 

t~t--T~e-money-reee~ved-and-deposited-in-the-see~r~t±ee 

req~~atery--trtt~t--aeeo~nt--may--be-paid-out-o£-the-treae~ry 

oniy-en-app~opriation-mede-by-the-iegisiaturer--ae--provided 

in--l~-8-191,-and-may-be-~sed-oniy-to-defray-the-expenses-o£ 

the-eommissioner-ane-h±e-stafE-in--the--diseharge--oE--thei~ 

adminiet~ati¥e---and---requlatory---powers---ane--dutiee--ae 

p~e~eribed-by-±aw,-sttbjeet-to-the-appTieable--lawe--relatin9 

to--the--appropriatioft-oE-state-Eunde-and-to-the-Oepoeit-8nd 

expenditttre-of-state-moneyo-The-eommieeioner-is--responeibie 

for-the-proper-expenditHre-o£-thie-moftey-as-pro~±ded-by-law. 

t3t--Any--eaeh--balanee--remainin9--in--the--eeettrities 

reguletory-trttst--aeeottnt--a£ter--all--eurrent--£ieeal--year 

expenditures--are--met--mttet--be--traneferred-to-the-9eneral 

fttndo 11 

Section 5. Section 30-10-209, MCA, is amended to read: 
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"30-10-209. Fees. The following fees shall be paid in 

advance under the provisions of parts 1 through 3 of this 

chapter: 

(1) (a) For the registration of securities by 

notification, coordination, or qualification, there shall be 

paid to the commissioner for the first year of registration 

a registration fee of $200 for the first $100,000 of initial 

issue or portion thereof in this state, based on offering 

price, plus 1/10 of 1\ for any excess over $100,000, with a 

maximum of $1,000. 

(b) Each year thereafter, a registration of securities 

may be renewed, prior to its termination date, for an 

additional year upon consent of the commissioner and payment 

of an additional registration fee to be computed at 1/10 of 

1% of the aggregate offering price of such securities which 

are to be offered in this state during that year, even 

though the maximum fee was paid the preceding year. In no 

event shall the additional registration fee be less than 

$200 or more than $1,000. The registration statement for 

such securities may be amended to increase the amount of 

securities to be offered. 

(c) If a registrant sells securities in excess of the 

aggregate amount registered for sale 

registrant may file an amendment to 

in this state, the 

the registration 

statement to include the excess sales. If the registrant 
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fails to file an amendment before the expiration date of the 

registration order, he shall pay a filing fee for the excess 

sales of three times the amount calculated in the manner 

specified in subsection (l)(b). Registration of the excess 

securities is effective retroactively to the date of the 

existing registration. 

(2} (a) For registration of a broker-dealer or 

investment adviser, the fee shall be $200 for original 

registration and $200 for each annual renewal~ 

(b) Far registration of a salesman or investment 

adviser representative, the fee shall be $50 for original 

registration with each employer, $50 for each annual 

renewal, and $50 for each transfer. 

(3) For certified copies of any documents filed with 

the commissioner, the fee shall be the cost to the 

department. 

(4} For a request for an exemption under 

30-10-105(15), the fee shall be established by the 

commissioner by rule. For a request for any other exemption 

or an exception to the provisions of parts l through 3 of 

this chapter, the fee shall be $50. 

(5) All fees are considered fully earned when 

received. In the event of overpayment, only those amounts in 

excess of $10 may be refunded. 

(6) All fees, examination charges, and miscellaneous 
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charges, ~xeept finesL er and penaltiesr collected by the 

commissioner pursuant to parts 1 through 3 of this chapter 

and the rules adopted hereunder must be deposited in~o--tne 

secari~ies--re9~iatory--er~st-aeeottftt7-~tlr~~ant-~o-36-l9-~%5 

thro~~h-39-%9-t%8• 

tTt--A%%--rines--and---penalties---eo%%eeted---by---the 

eommissie~er--pttrsuant--to-parts-l-thrett~h-3-er-this-chapter 

and-tfte-rHles-adepted-here~nder-most-be--deposited--~nto 

the general fund." 

in 

Section 6. Section 33-2-708, MCA, is amended to read: 

•]J-2-7084 Fees and licenses. (1) The commissioner 

shall collect in advance and the persons so served shall so 

pay to the commissioner the following fees and licenses: 

(a) certificates of authority: 

(i) for filing applications for original certificates 

of authority, articles of incorporation (except original 

articles of incorporation of domestic insurers as provided 

in subsection (b) below) and other charter documents, 

bylaws, financial statement, examination report, power of 

attorney to the commissioner, and all other documents and 

filings required in connection with such application and for 

issuance of an original certificate of authority, if issued: 

(A) domestic insurers •••.••.•••.....•.••••.. $ 300. oo 

(B) foreign insurers ••••••••...•••••.••.•.••. 300.00 

(ii) annual continuation of certificate of authority 
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(iii) reinstatement of certificate of authority 

(iv) amendment of certificate of authority ••.• 

(b) articles of incorporation: 

300.00 

25.00 

50.00 

(i) filing original articles of incorporation of 

domestic insurer, exclusive of fees required to be paid by 

the corporation to the secretary of state 

(ii} filing amendment of articles 

20.00 

of incorporation, 

domestic and foreign insurers, exclusive of fees required to 

be paid to the secretary of state by a domestic corporation 

25.00 

(c) filing bylaws or amendment thereto where required 

10.00 

(d} filing annual statement of insurer, other than as 

part of application for original certificate of authority 

(e) 

( i) 

resident agent's license: 

application for original 

25.00 

license, including 

issuance of license, if issued (life and/or disability) •••• 

15.00 

(ii) application for original license, including 

issuance of license, if issued (other than life and/or 

disability) • . • . • . . ••. . . . . •• • .•• • . . . . . •. .•••• ••• . ••. 15.00 

(iii} appointment of agent, each insurer ...... 10.00 
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(iv) annual renewal, each insurer a •••••••••••• 

(v) temporary license ....•......•.•.•...•.... 

10.00 

10.00 

(vi) amendment of license (excluding additions thereto) 

or reissuance of master license ..•.•••••••••.•••••. 

(f) nonresident agent's license: 

10.00 

(i) application for original license, including 

issuance of license, if issued (life and/or disability) .••• 

100.00 

(ii) application for original license, including 

issuance of license, if issued (other than life and/or 

disability) ........................................ 100.00 

(iii) appointment of agent, each insurer ....•• 

(iv) annual renewal, each insurer ...•.•...•.•• 

10.00 

10.00 

(v) amendment of license (excluding additions thereto) 

or reissuance of master license 

(g) solicitor's license: 

(i) application for original license, 

issuance of license, if issued ....•.......•••...•• 

10.00 

including 

15.00 

15.00 

10.00 

(ii) annual renewal of license 

(iii) appointment of solicitor 

(h) examination for license as agent or solicitor, 

each examination ................................... . 15.00 

(i) surplus lines agent license: 

(i) application for original license and for issuance 

of license, if issued 50.00 

-15- SB 78 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0078/02 

(ii) annual renewal of license •••••••••.•..••• 50.00 

(j) adjuster's license: 

(i) application for original license and for issuance 

of license, if issued ........................... • •. · 

(ii) annual renewal of license •••...••••••...• 

(k) insurance vending machine license, each 

each year -....................... --................. . 

15.00 

15.00 

machine, 

10.00 

{1) commissioner's certificate under seal (except when 

on certificates of authority or licenses) •••..••.• 10.00 

(m) copies of documents on file in the commissioner's 

office, per page ..................................... . .so 

(n) policy forms: 

(i) filing each policy form ..•.•••••...•..... 25.00 

(ii) filing each application, rider, endorsement, 

amendment, insert page, schedule of rates~ and clarification 

of risks ...••••••.•••...•..••••••..•.•••••• •. • • • · · · 10.00 

(iii) maximum charge if policy and all forms submitted 

at one time or resubmitted for approval within 180 days ••.• 

••••••••••••••••••••••••••••••••• * ••••••••••••••••• 100.00 

(2) The commissioner shall promptly deposit with the 

state treasurer to the credit of the general fund of this 

state all fines and penalties, those amounts received 

pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees 

and examination and miscellaneous charges reeeived--p~~suaft~ 

~e--~itle--33,-eh8pter-li7-p8rt-l7 that are collected by him 
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pursuant to Title 33 and the rules adopted thereunder. 

(3) All fees are considered fully earned when 

received. In the event of overpayment, only those amounts in 

excess of $10 will be refunded. 

t4t--Ail---fees---and---examiftaeien--and--misceilaneo~s 

eharges,-exeept-fines-or-penai~ies-o~-those-amo~nes-reeeived 

pursuaft~-~o-~~-i-3iiT-33-i-1957-or--33-i-196T--eolleeted--by 

the--eommissione~-pHreHant-to-Title-33-end-the-rttles-adopted 

~ftere~nder-mHet-be-deposited--in--the--insttranee--regttlatory 

traet-aeeottnt-pttrsttant-to-lY-~-i%l-throagh-l~-i-li3o" 

Section 7. Section 33-30-204, MCA, is amended to read: 

"33-30-204. Fees. (1) Every health service corporation 

subject to the provisions of this chapter shall pay the 

following fees to the commissioner for enforcement of the 

provisions of this chapter: 

(a) enrollment representative's license: 

(i) application for original license and issuance of 

license .••.•..••.••••••.•••.••.•••..•••...••.••••.••.•• $15 

( i i) annual renewal •••.••••••••.•••.....•••... , . . • $15 

(iii) examination for license, for each examination 

$15 

(b) filing any other statement or report •••......• $1 

(c) for a certified copy of any document or other 

paper filed in the office of the commissioner, per page 

• 0 ••••••••••••••••••••••••••••••••••••••••••••••••••••• $.50 
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(d) for the certificate and for affixing the seal 

thereto .••..•.....••••••••••••••...•..••••••.•... ·•••• • • $10 

(e) filing of a membership contract .••.•.•••.•••• $25 

(f) filing of a membership contract package •.••• $100 

(g) filing annual report, other than as part of 

application for original license •.•...•..••••••...•.••. $25 

(h) issuance of health service corporation license 

. . . . . . . • • • • • . • . . . • • • • . • . . . . . . • • . • • . • • • . • • • • • • . . • . • • • • • . $300 

(i) annual continuation of health service corporation 

license ..•.••.••......••.•.•.........•.•..••......•... $300 

{2) The commissioner shall promptly deposit with the 

state treasurer, to the credit of the ±n~ttrene~-re9tl±aeory 

ertl~~-aeeottnt-prov±ded-£or-±n-Y~-~-i~Y general fund, all 

fees and license fees received by him under this section. 11 

Section 8. Section 33-31-212, MCA, is amended to read: 

"33-31-212. Fees. ( 1) Each health maintenance 

organization shall pay to the commissioner the following 

fees: 

(a) for filing an application for a certificate of 

authority or amendment thereto, $300; 

(b) for filing an amendment to the organization 

documents that requires approval, $25: 

(c) 

(d) 

for filing each annual statement, $25; 

for annual continuation of certificate of 

authority, $300. 
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1 (2) All fees~ aftd miscellaneous charges, exeep~ finesL 

2 er penaltiesL or and those amounts received pursuant to 

3 JJ-31-211(3) and 33-31-405, collected by the commissioner 

4 pursuant to this chapter and the rules adopted thereunder 

5 must be deposited in the ifts~~e~ee-re9ttla~ory-~ra~~--aecottn~ 

6 p~r~~ant-to-11-i-l~l-thro~gh-17-~-1~3 general fund. 

7 (3) The director may assess fees necessary and 

8 adequate to cover the expenses of the director's functions 

9 under this chapter. Such fees are statutorily appropriated 

10 to the department of health as provided in 17-7-502." 

11 NEW SECTION. Section 9. Repealer. Sections 17-2-122, 

12 17-2-123, 19-li-39~, and 30-10-116 through 30-10-118, MCA, 

13 are repealed. 

14 NEW SECTION. Section 10. Effective date. [This act] 

15 is effective July 1, 1989. 

-End-
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SENATE BILL NO. 78 

INTRODUCED BY REGAN, HIMSL, BARDANOUVE 

BY REQUEST OF THE LEGibLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN 

STATE SPECIAL REVENUE FUND ACCOUNTS THAT PERIODICALLY 

TRANSFER THEIR UNOBLIGATED BALANCES TO THE GENERAL FUND; 

REQUIRING MONEY IN THOSE ACCOUNTS TO BE DEPOSITED IN THE 

17-2-121, 

30-10-209, 

GENERAL FUND; AMENDING SECTIONS 16-11-124, 

19-tt-5137---19-li-5147 30-9-403, 30-10-115, 

33-2-708, 33-30-204, AND 33-31-212, MCA; REPEALING 

17-2-122, 17-2-123, 19-1~-~8~7 AND 30-10-116 

30-10-118, MCA; AND PROVIDING AN EFFECTIVE DATE." 

SECTIONS 

THROUGH 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-11-124, MCA, is amended to read: 

"16-11-124. Disposition of license fees. (l) All 

license fees collected under the provisions of this part 

shall be deposited with the state treasurer in the 

departaent~s--cigarette--enEoreemen~--aeeount--in--the-state 

speeial-re•en~e general fund. 

(2) Per-the-bienniam-be~inning-daiy-17-19117-an~--eaeh 

Each biennium thereafter, there shall be appropriated to the 

departaent a--a~m-deemed an amount justified and reasonable 

to operate the department's cigarette enforcement divisiony 

~-wec..d 
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p~o•iding--that--after--payaent--ef--al!--pending--and-known 

expefts~eT-a~i-sHm~-se-appreprieted-in-exeess-ef--$~TS99--ftot 

nee~ed---fer--the--a~inistratien--ef--this--part--sha11--be 

~rafteferred-te-the-atate-~enerai-edn~-te--b@--availabie--fer 

qeneral-fund-purposes.-SHeh-transfer-shali-be-made-within-!5 

days-ef-the-iast-day-ef-the-biennidm. 

{3) All expenses charged against said--ei~arette 

enfereement-aeeount the appropriation shall be justified by 

itemized claims coupled with standard accounting reports." 

Section 2. Section 17-2-121, MCA, is amended to read: 

•17-2-121. fnsdranee-regulatery-trust-aeeednt Deposits 

by insurance commissioner. t%t-~here-is-er~ated-in-the-~tate 

treasury--an--aeeoant--within-the-~tate-speeial-r@venu@-Eand 

designated-•iftsaraftee-regulatery--trast--aeeodntu--to--whieh 

must--be--eredited--all All feesL and miscellaneous and 

examination charges, but-not finesL er penaltiesL or and 

those amounts received pursuant to 33-2-311, 33-2-705, or 

33-2-706, collected by the insurance commissioner pursuant 

to Title 33 and the rules adopted thereunder must be 

deposited in the general fund. 

t2t--9he--•oney--so--reeeive~--end--ft~po~ite~--in---th~ 

in~~rance--reg~latery--trd~t--aeee~"t-may-he-paid-eut-e~-the 

treasury-enly-on-appreprietien-made-by--the--le9i~iature--as 

pre•i~e~--on--11-8-iQl--an~--MHst-be-ase~-eniy-te-~efray-the 

expeftses-e~-the-insdranee-eommissioner·-and-his-~taff-in--the 
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Oiseharge--at-their-adminietrative-and-regalatory-pewere-aftd 

a~ties-as-preseribed-by-law7-s~bjeet-to-the-appiieable--laws 

retating--to--the--appropriations--o£-state-£ands-and-to-the 

deposit-and-expenditare-of-state-moneye-~he-eomaissioner--is 

respensibie--for--the--proper--expenditare--of-this-money-as 

pre•*ded-by-±aw, 

t3t--Any--eash--balanee--remaining--in--the---insaranee 

reg~latory--tr~st--aeeeant--a£ter--ail--earrent--fiseal-year 

expenditares-are-met-mast--be--transferred--to--the--general 

fttnd.-" 

Seotien-&--~i-ort-1-9-H-71-sr-fteAr-~ amended-t<>-~:­

•19-l%-513...---•ransfer---of---preaiHm---taxes--to--state 

treasary.--The-s~a~e-andi~cr-shall-estimate-the--poFtion--of 

premium--taxes--needed-to-make-the-payments-req~ired-by-this 

ehapter-and-shall-pay-an-amo~nt-eqttal-te-the--es~imate--inte 

the--state--treas~ry7--to--the--eredit--o£-the-state-speeiai 

reYen~e-fttnd.---The--payment--is--payments--are--stat~terily 

appropriated---as---provided---in--l~-~-58i~---Any--balanee~ 

re.aining-atter-s~ch-pay•ents-have--been--ordered--shail--be 

transferred-to-the-general-£~ndo• 

~n-4r-~i-ort-l9-r:t--7H-r-fteAr-~ a•ended-t<>-~:­

•±9-±l-514.--state--treasurer--to--pay--varrants.---~he 

state-treas~rer-ia-hereby-a~thericed-end-direeted7-~pen--the 

presentation--to--hia--ef--a--warrant-drawn-p~rsuant-te-this 

ehapterT-to-pay-to-the-treasurer-of-the-e±ty-or-towny-o~t-ef 
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aeneys-money-in--the--state--speeial--reven~e--general--fand 

deGieated--£or-saeh-purpose7-the-aao~nt-ef-s~eh-~-warrant~ 

.speei£iedT-whieh-~he-amennt-sha~l-be-pai8-by-said--~--eity 

treae~rer--~e--seid-the-!ire-department-~elief-as~oe~ation.• 

Section 3. Section 30-9-403, MCA, is amended to read: 

•Jo-9-403~ Nhat constitutes filing 

filing -- fees -- effect of lapsed filing 

duration of 

duties of 

filing officer coaputerized far• statement syste.. (1) 

Presentation for filing of a financing statement and tender 

of the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

(2) Except as provided in subsections (6) and (11), a 

filed financing statement is effective for a period of 5 

years from the date of filing. The effectiveness of a filed 

financing statement lapses on the expiration of the 5-year 

period unless a continuation statement is filed prior to the 

lapse. If a security interest perfected by filing exists at 

the time insolvency proceedings are commenced by or against 

the debtor, the security interest remains perfected until 

termination of the insolvency proceedings and thereafter for 

a period of 60 days or until expiration of the 5-year 

period, whichever occu~s later. Upon lapse th@ security 

interest becomes unpe~fected, unless it is perfected without 

filing~ If the security interest becomes unperfected upon 

lapse, it is considered to have been unperfected as aqainst 

-4- SB 78 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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lapse. 

( 3) 

who became a 

A continuation 

SB 0078/02 

purchaser or lien creditor before 

!itatement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2)~ Any such 

continuation statement must be signed by the secured party, 

identify the original statement by file number, and state 

that the original statement is still effective. A 

continuation statement si9ned by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the 

continued for 5 years after the 

original statement is 

last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public . records provides 

otherwi5e, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 
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of financing 

other related 

or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection (6) shall be 

retained. 

(4} Except as provided in subsection (7), a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5) The uniform fees for filing, indexing, and 

stamping a copy furnished by the filing party to show the 

date and place of filing shall be set pursuant to subsection 

(13). 

(6) If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) [emains 

effective as a fi~tu[e filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 
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terminates as to the real estate. 

(7) When a financing statement covers timber to be cut 

or covers minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5} or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a aortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described. 

(8) When a financing or continuation statement filed 

by a financial institution covers farm products or accounts, 

livestock, general intangibles arising from or relating to 

the sale of farm products by a farmer, craps growing or to 

be grown, or equipment used in farming operations, the fee 

for filing must be established by the secretary of state in 

an amount commensurate with the costs of establishing and 

operating the computerized access system described in 

subsection (9). 

(9} Within efte ! working day of receipt of a financing 

or continuation statement, the secretary of state shall 
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record the information contained in the statement on a 

centralized computer system that he shall establish. The 

computer system must allow access to financing statement 

information by any type of communications which conform to 

standards used by the state central computer. The system 

must have safeguards to allow only access to UCC data and to 

prevent alteration, addition, or deletion of the UCC data. 

The computer must be accessible whenever the state computer 

system is available. A perfected security interest is not 

created until the financing statement information is 

recorded on the system. A printout of information from the 

system is prima facie evidence of the existence or 

nonexistence of the filing of a financing statement. The 

secretary of state shall maintain adequate errors and 

omissions liability coverage to protect against input errors 

causinq loss to a secured party. 

(10) The secretary of state shall, upon request of a 

clerk and recorder, mail a certified copy of a financing 

statement, continuation statement, assignment, amendment, or 

termination covering collateral described in subsection (8) 

to the clerk and recorder in the county of the principal 

debtor's residence. The secretary of state shall mail the 

requested copies at least once each week. This subsection 

does nat require the secretary of state to mail a copy of 

any document which does not specifically indicate the county 
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of the principal debtor•s residence on its face. 

(11) When a financing or conti.nuation statement covers 

property described in subsection (8), its effectiveness 

lapses on July 1, 1986, unle~s prior to that date there is 

filed in the office of the secretary of state a certified 

copy of the statement on file with the county clerk and all 

related documents. 

(12) Financing statement information in the computer 

system constitutes public writings within t~e meaning of 

2-6-101, but the information may not be used to compile 

mailing lists. 

(13) The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees as required by this part. The fees must be 

commensurate with the costs of processing the documents. The 

secretary of state shall maintain records sufficient to 

support the amounts of the fe@s established under this 

subsection. The secretary of state shall deposit in a--s~a~e 

spee~ai--re¥en~e the general fund in the state treasury all 

fees he co11ectsy-and-the-fee-money-aoy-be-paid-odt--of--the 

~reasury--on~y--eft--appropriation-aade-by-the-%e~isla~ure-a~ 

prowided-*n-i~-8-l9%e-Any-fee--money--co%ieeted--~nder--~his 

part--aftd--remaining-in-the-state-~~eas~ry-after-all-e~rrent 

£~seal-year-expendit~res-are-me~-•tts~-be-transferred-to--the 

~enerai--fund. The secretary of state shall disseminate the 
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uniform fee schedule to the county clerk and recorders for 

their use." 

Section 4. section 30-10-115, MCA, is amended to read: 

•J0-10-115. SeeHrities----req~latery---~rust---aeeeunt 

Deposits to the _general fund. tlt-~here-ts--ereated--tn--the 

state--spee~al--revenue--fund--an--aeeeunt-de~i9ns~ed-as-the 

•see~rit~es-re9aiato~y-trust-aeeo~nt•--inte--whieh--a%l All 

fees, examination charges, and miscellaneous charges 

received by the commissioner pursuant to parts 1 through 3 

of this chapter must be deposited in the general fund. 

tit--~he-money-reee~ved-and-depe~~ted-in-the-seeu~ities 

req~latery--trust--aeeottn~--may--ee-paid-out-ef-the-t~easury 

en%y-on-appropr±at±on-made-by-the-leqislaturet--as--proYi~ed 

in--li-8-1917-and-may-be-ueed-only-to-defray-the-expenses-e£ 

the-eommissioner-and-his-sta££-±n--the--discharge--of--their 

adm±nis~rat±ye---and---regulatory---powers---aftd--du~ies--as 

preser±bed-by-law7-SHbjeet-~o-the-applieabie--laws--reiatinq 

to--the--appropriation-of-state-£ands-aftd-to-the-depesit-and 

eKpenditare-of-state-moneyo-~he-eommissioner-is--respensibie 

for-the-proper-expenditare-o£-this-money-as-prov±ded-by-iaw. 

t3t--Any--eash--~alanee--rema±nin9--±n--the--seeur±ties 

re9ulatory-trust--aeeount--a£ter--all--eurrent--f±sea%--year 

expenditures--are--met--must--be--trans£erred-to-tfte-gefteral 

fandT• 

Section 5. Section 30-10-209, MCA, is amended to read: 
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"30-10-209. Pees. The following fees shall be paid in 

advance under the provisions of parts 1 through 3 of this 

chapter: 

(1) (a) For the registration of securities by 

notification, coordination, or qualification, there shall be 

paid to the commissioner for the first year of registration 

a registration fee of $200 for the first $100,000 of initial 

issue or portion thereof in this state, based on offering 

price, plus l/10 of 1\ for any excess over $100,000, with a 

maximum of $1,000. 

(b) Each year thereafter, a registration of securities 

may be renewed, prior to its termination date, for an 

additional year upon consent of the commissioner and payment 

of an additional registration fee to be computed at 1/10 of 

1\ of the aggregate offering price of such securities which 

are to be offered in this state during that year, even 

though the maximum fee was paid the preceding year. In no 

event shall the additional registration fee be less than 

$200 or more than $1,000. The registration statement for 

such securities may be amended to increase the amount of 

securities to be offered. 

{c) If a registrant sells securities in excess of the 

aqqregate amount registered for sale 

registrant may file an amendment to 

in this state, the 

the registration 

statement to include the excess sales. If the registrant 
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fails to file an amendment before the expiration date of the 

registration order, he shall pay a filing fee for the excess 

sales of three times the amount calculated in the manner 

specified in subsection (l)(b). Registration of the excess 

securities is effective retroactively to the date of the 

existing registration. 

(2) (a) For registration of a broker-dealer or 

investment adviser, the fee shall be $200 for original 

registration and $200 for each annual renewal. 

(b) For registration of a salesman or investment 

adviser representative, the fee shall be $50 for original 

registration with each employer, $50 for each annual 

renewal, and $50 for each transfer. 

(3) For certified copies of any documents filed with 

the commissioner, the fee shall be the cost to the 

department • 

( 4) For a request for an exemption under 

30-10-105(15), the fee shall be established by the 

commissioner by rule. For a request for any other exemption 

or an exception to the provisions of parts 1 through 3 of 

this chapter, the fee shall be $50. 

(5) All fees are considered fully earned when 

received. In the event of overpayment, only those amounts in 

excess of $10 may be refunded. 

(6) All fees, examination charges, and miscellaneous 
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charges, e•eept finesL or ~ penalties7 collected by the 

commissioner pursuant to parts 1 through 3 of this chapter 

and the rules adopted hereunder must be deposited in~o--the 

aee~ri~ies--re~~iatory--trast-~eeoaftt;-parsaan~-to-39-t&-ttS 

throagh-aB-i6-ii8~ 

t~t--All--finea--ana---penaltiea---eoiieeted---by---the 

eomaissioner--parsaant--te-parts-i-throagh-3-ot-th~s-ehapter 

anG-the-rates-adopted-hereander-aast-be--deposited--into 

the general fund." 

in 

Section 6. Section 33-2-708, MCA, is amended to read: 

•]J-2-708. Fees and licenses. (1) The commissioner 

shall collect in advance and the persons so served shall so 

pay to the commissioner the following fees and licenses: 

(a) certificates of authority: 

(i) for filing applications for original certificates 

of authority, articles of incorporation (except original 

articles of incorporation of domestic insurers as provided 

in subsection (b) below) and other charter documents, 

bylaws, financial statement, examination report, power of 

attorney to the ~ommissioner, and all other documents and 

filings required in connection with such application and for 

issuance of an original certificate of authority, if issued: 

{A) domestic insurers •••••••••••••••••••..•• $ 300.00 

(B) foreign insurers ••••••••••••••••.•.•••••• 300.00 

(ii) annual continuation of certificate of authority 
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300.00 

(iii) reinstatement of certificate of authority 

25.00 

(iv) amendment of certificate of authority •..• 50.00 

(b) articles of incorporation: 

(i) filing original articles of incorporation of 

domestic insurer, exclusive of fees required to be paid by 

the corporation to the secretary of state 

(ii) filing amendment of articles 

20.00 

of incorporation, 

domestic and foreign insurers, exclusive of fees required to 

be paid to the secretary of state by a domestic corporation 

25.00 

(C) filing bylaws or amendment thereto where required 

10.00 

(d) filing annual statement of insurer, other than as 

part of application for original certificate of authority 

. • • • • • • • . . . . • • . . . . • • . • . . . . . . • • • • • • . . . • • . . . . . . . • . • • • • 25.00 

(e) resident agent's license: 

(i) application for original license, including 

issuance of license, if issued (life and/or disability) ••.. 

.................................................... 15.00 

(ii) application 

issuance of license, 

disability) 

if 

for original 

issued {other 

license, including 

than life and/or 

15.00 

(iii) appointment of agent, each insurer ..... . 10.00 
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(iv) annual renewal, each insurer ••••••••••••. 

(v) temporary license .......•.••••••••••••••• 

10.00 

10.00 

(vi) amendment of license (excluding additions thereto) 

or reissuance of master license ••.•.•..•••••••••••• 

(f) nonresident agent's license: 

10.00 

( i) application for original license, including 

issuance of license, if issued (life and/or disability) •••. 

100.00 

(ii) application for original license, including 

issuance of license, if issued (other than life and/or 

disability) • • • . • . • . • • . . • • • • . • • • • • • • • • • • • • . . • . . . • • • • 100.00 

(iii) appointment of agent, each insurer ..•.•• 

(iv) annual renewal, each insurer ••.........•• 

10.00 

10.00 

(v) amendment of license (excluding additions thereto) 

or reissuance of master license 

(9) solicitor's license: 

(i) application for original license, 

issuance of license, if issued ....•••....•........ 

10.00 

including 

15.00 

15.00 

10.00 

(ii) annual renewal of license 

(iii) appointment of solicitor 

(h) examination for license as agent.or solicitor, 

each examination ................. , ....••.........••••• 15.00 

(1) surplus lines agent license; 

(i) application for original license and for issuance 

of license, if issued 50.00 
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(ii) annual renewal of license .................. . 50.00 

(j) adjuster's license: 

(i) application for original license and for issuance 

of license, if issued • .. .. . . . . • • • • . • • • • • • • • • • • • • .. • . • • 15.00 

(ii) annual renewal of license.................. 15.00 

(k) insurance vending machine license, each machine, 

each year .......................................... . 10.00 

(1) commissioner's certificate under seal 1except when 

on certificates of authority or licenses) ..•.•.•.. 10.00 

(m) copies of documents on file in the commissioner's 

office, per page .....••..•.••••...•••••..••••.•.... .50 

(n) policy forms: 

( i) filing each policy form •••••..•......•.•. 25.00 

(ii) filing each application, rider, endorsement, 

amendment, insert page, schedule of rates, and clarification 

of risks •.... , .••.•.•......••••.....••.....•.••.... 10.00 

(iii) maximum charge if policy and all forms submitted 

at one time or resubmitted for approval within 180 days •••• 

.................................................... 100.00 

(2) The commissioner shall promptly deposit with the 

state treasurer to the credit of the general fund of this 

state all fines and penalties, those amounts received 

pursuant to 33-2-311, 33-2-705, and JJ-2-706, and any fees 

and examination and miscellaneous charges reeeived--pursuan~ 

~e--9itie--33,-ehapter-ll7-par~-i7 that are collected by him 

-16- SB 78 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0078/02 

pursuant to Title 33 and the rules adopted thereunder. 

(3) All fees are considered fully earned when 

received. In the event of overpayment, only those amounts in 

excess of $10 will be refunded. 

t4l--Ail---tees---and---examiftation--and--•iscellaneo~s 

chargee7-exeep~-fines-or-penalties-or-ehese-amounts-reeeived 

pbrsbane-to-33-i-3~~7-33-i-i857-or--33-i-186T--eolleeeed--by 

the--eeam~ssiofter-pdrs~ane-to-~itle-33-and-the-rules-adopte~ 

therednder-mnst-he-depesited--in--the--insuranee--re~uiatory 

trbst-aecobnt-pbrsnant-to-l1-i-~il-throb9h-l1-i-li3~" 

Section 7. Section 33-30-204, MCA, is amended to read: 

"33-30-204. Pees. (1) Every health service corporation 

subject to the provisions of this chapter shall pay the 

followin9 fees to the commissioner for enforcement of the 

provisions of this chapter: 

(a) enrollment representative's license: 

(i) application for original license and issuance of 

license • • . • • • • • • • • • • • • • • • • • • • • • • • • . • • • • • • • • • . . • • • • • • . • . $15 

( ii) annual renewal ............................... $15 

(iii) examination for license, for each examination 

$15 

(b) filing any other statement or report •••••••••• $1 

(c) for a certified copy of any document or other 

paper filed in the office of the commissioner, per page 

$.50 
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(d) for the certificate and for affixing the seal 

thereto •••••••••••••...•. , •••••••..••••••••.•.•....•.•• $10 

(e) filing of a membership contract ••...•••.••••• $25 

(f) filing of a membership contract package ••••. $100 

(g) filing annual report, other than as pArt of 

application for original license •..••••••••..••..•.•.•• $25 

(h) issuance of health service corporation license 

•••.•.•.•••••••••••••...•••.••••••.•••.••.••••.••.••••• $300 

(i) annual continuation of health service corporation 

license ..•••...••.•••.••.....•.•...••.•••......••••••• $300 

(2) The commissioner shall promptly deposit with the 

state treasurer, to the credit of the ±nsttrafte@-reguiate~y 

trnst-aeeennt-prov±ded-fer-in-1~-i-!i% general fund, all 

fees and license fees received by him under this section." 

Section 8. Section 33-31-212, MCA, is amended to read: 

"33-31-212. Pees. ( 1) Each health maintenance 

organization shall pay to the commissioner the following 

fees: 

(a) for filing an application for a certificate of 

authority or amendment thereto, $300; 

(b) for filing an amendment to the organization 

documents that requires approval, $25; 

(c) for filing each annual statement, $25; 

(d) for annual continuation of certificate of 

authority, $300. 
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l (2) All feesL and aiacellaneous charges, e•eep~ finesL 

2 er penaltiesL or ~ those amounts received pursuant to 

3 33-31-211(3) and l3-ll-405T collected by the coamissioner 

4 pursuant to this chapter and the rules adopted thereunder 

S must be deposited in the *na~ranee-re~Hiatory-trast--aeeeun~ 

6 p~rs~ant-to-lT-2-l2l-thre~gh-lT-i-li3 general fund. 

7 (l) The director may assess fees necessary and 

8 adequate to cover the expenses of the director's functions 

9 under this chapter. Such fees are statutorily appropriated 

10 to the department of health as provided in 17-7-502." 

11 NEW SECTION. Section 9. Repealer. sections 11-2-122, 

12 17-2-123, l9-li-38iT and 30-10-116 through 30-10-118, MCA, 

13 are repealed. 

14 NEW SECTION. Section 10. Effective date. (This act J 

15 is effective July 1, 1989. 

-End-
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SENATE BILL NO. 78 

INTRODUCED BY REGAN, RIMSL, BARDANOUVE 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN 

STATE SPECIAL REVENUE FUND ACCOUNTS THAT PERIODICALLY 

TRANSFER THEIR UNOBLIGATED BALANCES TO THE GENERAL FUND; 

REQUIRING MONEY IN THOSE ACCOUNTS TO BE DEPOSITED IN THE 

GENERAL FUND; AMENDING SECTIONS 16-11-124, 17-2-121, 

!9-ll-Si3•---l9-l!-Si4• 30-9-403, 30-10-115, 30-10-209, 

33-2-708, 33-30-204, AND 33-31-212, MCA; REPEALING SECTIONS 

17-2-122, 17-2-123, 19-li!-39;!. AND 30-10-116 THROUGH 

J0-10-118, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-11-124, MCA, is amended to read: 

•16-11-124. Disposition of license fees. (1) All 

license fees collected under 

shall be deposited with the 

the provisions of this part 

state treasurt!r in the 

~epartaent~s--ei,ar~tt@--@nfareemeftt--aeeoant--in--~h@-state 

sp~eta~-re•enae g@neral fund. 

(2) Por-the-bienni~m-beginning-J~ly-!T-l9~l•-and--eseh 

Each biennium thereafter, there shall be appropriated to the 

department a--e~m-deemed an amount justified and reasonable 

to operate the department•s cigarette enforcement division7 

~--
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pro•iding--that--after--psyaent--of--all--pending--and-knovn 

expenses,-atl-saas-so-apprepriated-in-e•eess-oE--$~7588--not 

needed---for--the--ada+n+stration--of--this--part--shall--be 

traftsf~rre~-to-the-state-genera!-fand-te--be--awai!ab!e--for 

,eneral-f~n~-p~rpese•~-saeh-tranefer-shall-be-mede-wi~hin-!S 

days-of-the-last-day-ef-the-bienniDa. 

(3) All expenses charged against said--ei9arette 

enfereement-aeeednt the appropriation shall be justified by 

itemized claims coupled with standard accounting reports.• 

Section 2. Section 11-2-121, MCA, is a•ended to read: 

•17-2-121. fnsaranee-re~ulato~y-trast-aeeeHnt Deposits 

by insurance commissioner. tlt-•here-is-ereated-in-the-sta~e 

treasury--an--aeeoant--within-the-state-speeial-rewenae-Eand 

desi9nated-•insaranee-regalatory--trHst--aee8~ftt•--te--whieh 

aast--be--ered+ted--aii All feesL and miscellaneous and 

examination charges, hat-net finesL or penaltiesL or and 

those a•ounts received pur_suant to 33-2-311, 33-2-705, or 

33-2-706, collected by the insurance commissioner pursuant 

to Title 33 and the rules adopted thereunder must be 

deposi~~d in the general fund. 

tit--~he--money--so--reeei•ed--and--deposited--in---the 

insHrane@--r@~~~a~ory--~rHet--aeeount-mey-be-pai~-eHt-ef-th@ 

~reasary-anly-an-apprepriatien-made-by--the--iegislatare--as 

pro•ided--in--l~-8-181--and--mDSt-be-ased-only-to-defray-the 

expensee-ef-the-inearenee-eemaissiener-and-his-etaff-ift--~he 
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diseharge--&f-~heir-a&ainiatrati•e-aftd-rega!atery-powers-and 

~ties-as-preseribed-ay-!aw7-sab;eet-~e-the-apptieabie--laws 

reiatinq--te--~he--apprepriatiens--ef-s~ate-fands-and-te-the 

d@peSi~-an4·-e-pendt~~re-ef-state-.aneyT-~e-eaaaisaiefter--ta 

respensible--fer--the--preper--expenditare--of-thia-•on~y-aa 

pre•ided-by-lawT 

tit--Any--eesh--balanee--reaainin9--in--the---inaaranee 

rega!atory--trast--aeeaant--efter--alt--e~rrent--fiseal-year 

••pen~itarea-are-~t-aaat--he--trana!erred--to--the--,enerai 

fand•M 

Seotiefl.-lr-~--1-9-.H--5-l:J.r__.r-i-s- -ended -tc--read:­

•!9-ll-Sl3•--~ransfer---of---preaia.---tawes--to--ata~e 

treasaryo--~fte-state-abditer-shali-esti .. te-the--~tion--af 

pre•ia•--tawes--ftee4ed-te-8ake-the-pey~nts-req~ired-by-th~s 

ehapter-and-shall-pay-an-aaeant-equal-te-the--ea~~me~e--inte 

th@--state--treasary,--te--the--ered~~--ef-the-atate-s~ee~al 

revenue-faftd.---9he--paym~nt--is--peyaenta--are--atatatorily 

apprepr~a~ed---as---prewided---in--1~-~-SOi•---Aay--balanees 

re~inin9-after-aaeh-payaents-ftawe--been--ordered--shait--be 

transferred-te-the-9enerel-fand~• 

&eoti&ft 4.--..-..,.-l-9-H-5-H-r-fle#rr-i-s- aMended -to--..-.,. 
•i9-ii-Si•·--S~te--~reaenrer--~--pay--varraft~a.---9he 

eta·te-treaattrer-is-ttereby-eatheriwed-and-direeted7-11pon--t:tte 

pt'esent·a-tion--to--hi•--ef--a--warrant-drawft-JIIIf'Bttan~-to-thts 

ehapter7-~e-pay-te-the-treasurer-ef-the-eity-ar-tewnT-eat-ef 
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80neya-~ney-tn--the--state--speeiet--rewen•e--teneral--tand 

dedieated--fer-aaeh-parposeT-the-a~nt-ef-saeh-the-warran~~ 

,apeeified7-wh~eh-~-a.aant-ahall-be-pa~d-by-aaid--~--eity 

treasarer--te--sai~-the-fire-~epertaent-relief-aaeoeietionT• 

Section 3. Section 30-9-403, MCA, is amended to read: 

"l0-9-f8l. What constitutes filing duration of 

filing -- fees -- effect of lapsed filing -- dutiea of 

filing officer -- ~terized far• atateaent syatea. (1) 

Presentation for filing of a financing state•ent and tender 

of the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

12) Except as provided in subsections 16) and Ill), a 

filed financing statement is effective for a period of S 

years from the date of filing. The effectiveness of a filed 

financing statement lapses on the expiration of the 5-year 

period unless a continuation statement is filed prior to the 

lapse. If a security interest perfected by filing exists at 

the ti~ insolvency proceedings are commenced by or against 

the debtor, the security interest remains perfected until 

terntina·t ion of the inaol·vency proceedinqs and thereafter for 

a perio4 of 60 days or until expiration of the S-year 

peciodr whichever' occurs la-t:e·c. Upon lapse tile security 

interest becomes unperfected, unless it is perfected withou~ 

filing.. I.f the security interest becomes unperfecte«< upon 

lapse, it is con•idered to have been unpe~fected as against 
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(3) 

who beca.-e 

1\ c.ontinuation 

SB 0071/02 

a purchaser or lien creditor before 

statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection t2). Any such 

continuation statement must be signed by the secured party, 

identify the original state•ent by file number, and state 

that the original statement is still effective. A 

continuation statement si9ned by a person other than the 

secured party of record •ust be accoapanied by a separate 

written statement of assignment signed by the secured party 

of record and complyinq with J0-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public . records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 
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llatters by physical annexation of financing 

to continuation statements or other related 

or by other aeans, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection (6) shall be 

retained. 

(4) Except as provided in subsection (7), a filinq 

officer shall mark each statement with a file nu•ber and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5) The uniform fees for filing, indexing, and 

sta•ping a copy furnished by the filinq party to show the 

date and place of filing shall be set pursuant to subsection 

( l]). 

(6) If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) reaains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 
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ter•inates as to tbe real estate. 

171 When a financing state .. nt covers ti.O.r to be cut 

or covers 11inerals or the like (including oil and gasl or 

accounts subject to l0-9-1~3(51 or is filed as a fixture 

filing, the filing officer shall index it under the na .. s of 

the debtor and any owner of record shown on the financing 

statement in the sa .. fashion as if they were the aortgagora 

in a aortqage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

aortgages under the na.e of the aortgagee, under the na.e of 

the secured party •• if he were the aortgagee thereunder, or 

if indexing is by description, in the ... - fashion as if the 

financing state .. nt ware a aortgage of the real estate 

described. 

(I) When a financing or continuation state-.nt filed 

by • financial instituti-on covers far• produeta or accounts, 

livestock, general intangibles ariainq fro. or relatin9 to 

the sale of far• prodwcts by a far..,r, crops growing or to 

be gr-n, or equiP~~&nt used i'n far11ing operations, the fee 

for filinq -•t be established by the secretary of state in 

an ..aunt ca..ensurate vith the coats 

ope~.-ting tha co.puterlzed access 

subsection (9). 

of establishing and 

syst .. described in 

(9) Within ...,e ! -tieing day of receipt of a financing 

or continuation stat-nt, the secretary of state shall 
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record the infottl8tion contained in the state~~ent on a 

centralized COtlpUter syste~~ that he shall establish. ~. 

c011puter syst.,. •u•t allow access to financing atate-nt 

infort~ation by any type of cOIIMUnications which confortl to 

standards used by the state central co.puter. The ayatetl 

must h•ve safeguards to allow only access to UCC data and to 

prevent alteration, addition, or deletion of the UCC data. 

The COMputer muat be accessible whenever the state caaputer 

systeM is available. A perfected security interest is not 

created until the financing statement inforMation is 

recorded on the system. A printout of inforaation frOtl the 

sy-stea is pr 1N facie evidence of th• existence or 

none•istence of the filing of a financing state<Oent. Tile 

secretary of atate shall t~aintain adequate errors and 

Otlisaions liability coverage to protect against input errors 

causin9 loss to a secured party. 

(10) The secretary of state shall, upon request of a 

clerk and recorder, aail a certified copy of a finaneing 

state.ent~ continuation stateMent, assig~ent, a~d•ent, oc 

teralnation covering collateral described in subsection (I) 

to the clerk and recorder in the county of the principal 

debtor's residence. The secretary of state shall ~~ail the 

request•d copies at least once each week. This aubsect ion 

does rmt require the secretary of state to uil a copy of 

any document which does not specifically indicate the c~unty 
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of the principal debtor's residence on its face. 

(11) When a financing or continuation statement covers 

prope[ty described in subsection (8), its effectiveness 

lapses on July 1, 1986, unless prior to that date there is 

filed in the office of the secretary of state a certified 

copy of the statement on file with the county clerk and all 

related documents. 

(12) Financing statement information in the computer 

system constitutes public writings within the meaning of 

2-6-101, but the information may not be used to compile 

mailing lists. 

(13) The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees as required by this part. The fees must be 

commensurate with the costs of processing the documents. The 

secretary of state shall maintain records sufficient to 

support the amounts of the fees established under this 

subsection. The secretary of state shall deposit in a--state 

epeeial--reven~e the general fund in the state treasury all 

fees he collects7-aftd-~fte-fee-•eney-aay-be-paid-eu~--ef--the 

~rea~~ry--only--on--appropriation-made-by-the-legislat~re-es 

prewoses->n-%~-8-%8%7-Any-fee--aeney--eettee~ed--ander--this 

par~--and--reaaining-in-the-state-~reeaDry-after-all-e~rrent 

fiaeal-year-expendit~res-are-•et-must-be-transferred-to--the 

qeneral--fund. The secretary of state shall disseminate the 
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uniform fee schedule to the county clerk and recorders for 

their use." 

Section 4. Section 30-10-115, MCA, is amended to read: 

•]0-10-115. Seeurtties----re9~latory---~rast---aeeoant 

Deposits to the~eneral fu~. tlt-•here-ia--ereated--tn--tfte 

sta~~--speeiel--rewen~e--fand--an--aeeoant-designat~d-aa-the 

•aee~rities-r~gulatory-trust-aeeoant•--into--whieh--a!l All 

fees, exaraination charges, and miscellaneous charges 

received by the commissioner pursuant to parts 1 through 3 

of this chapter must be deposited in the general fund. 

tit--~he-•en~y-reeeiv~d-and-depeaited-in-the-aeeurities 

regala~ery--trast--aeeeunt--aey--he-paid-cut-ef-the-treasary 

enly-on-appropriation-.. de-by-the-le9islatare,--as--pro•ided 

in--%~-8-lBlT-end-mey-be-ased-enly-te-defrey-~he-ewpenses-ef 

the-comaissioner-and-his-staff-in--the--diseharge--of--their 

administrative---and---regalatery---povers---and--daties--as 

preseribed-by-lew7-sabjeet-te-the-epplieable--%aws--re%eting 

to--the--appropriation-of-state-funds-and-to-the-depesit-an~ 

ezpenditare-of-state-aoneyo-~he-eeMMisstoner-is--reaponsible 

for-the-proper-~wpenditure-of-this-aoney-as-previded-by-lav. 

t3t--Any--eash--balanee--remaininq--in--the--seearities 

regulatory-trast--aeeount--after--all--e~rrent--fiseal--year 

e•penditares--are--•et--must--be--transferred-to-the-generai 

fandow 

Section 5. Section 30-10-209, MCA, is amended to read: 
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•]0-10-209. Pees. The followln9 fees shall be Pilid in 

advance under the provisions of parts 1 through 3 of this 

chapte<: 

( l) (a) For the re<Jistration of securities by 

notification, coordiiUition, or qualification, there shall be 

paid to the co-lssioner for the first year of re9iatration 

a re<Jistration fee of $200 for the first $100,000 of initial 

issue or portion thereof in this state, based on offerin9 

price, plus 1/10 of 1' for any excess over $100,000, with a 

aaxi•u• of $1,000. 

(b) Each year thereafter, a <e<Jistration of aecur Hies 

.ay be renewed, prior to its te~mination dater for an 

additional year upon consent of the coeeissioner and payeent 

of an additional re9istration fee to be C011f>Uted at 1/10 of 

1' of the a99r.,.,ate offering price of such securities which 

are to be offered in this atate during that year, even 

though the ""'xiewa fee was paid the precedi09 year. In no 

event shall the additional registration fee be }eas than 

$200 or aore thaft $1,01Hl. The rt19istcation atat-nt for 

such securities ~y be amended to inc~eaae the .-ount of 

securities to be offered. 

(c) If a re<Jiatrant plls .ecuriti&s in exce•• of the 

ag9r894te at10unt regi•tHed foo: &1!11• in this at•te, the 

re<Jiatrant aay file .an a•endlllent to the re<JiStration 

atate•ent to include the excess sales. If the regiatrant 
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fails to file an a.endeent before the expiration date of the 

regiatration order, be sh.all pay • filin9 fee for the &xcess 

a.ales of three ti ... s the a.aunt calculated in the aanner 

apecified in subsection (l)(b). Registration of the excese 

securities is effective retroactively to the date of the 

existing registration. 

(2) (a) For registration of a broker-dealer or 

investment .adviser, the fee shall be $200 for original 

registration and $208 foe each annual r&nev.al. 

(b) For re<Jistration of a a.alea .. n or .nvest..,nt 

adviser representative, the fee shall be $50 for origin.al 

registration with each .-player, $50 for each annual 

renewal, and $~0 for each tr.ansfer. 

Ol For certified eoph•a of any docwnents fil&d with 

the ca.eissioner, the fee shall be the coat to the 

depart•ent. 

(4) For a request for an exe•ption under 

l0-10-10~(15), the fee shall be established by the 

ca.eissioner by r~le. For a request for any other exe.ption 

or aa exception to the provisions of parts l through 3 of 

this chapter, the fee attaU be $50. 

(~) All fe&s are cona1de,ced fully &ar.-ed ldlen 

received. Ln the event of overpay~n~, only those amounts in 

excess of $10 aay be refunded. 

(6) All fees, examination charges, end miscellaneous 
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cnarges, e•eept finesL sr and penaltiesT collected by the 

co.aissioner pursuant to parts 1 through 3 of this chapter 

and the rules adopted nereunder must be deposited in~s--the 

see~rities--re9dlatery--tr~st-aeeeantT-parsaant-te-38-t8-ttS 

thrs~~h-38-18-118~ 

t~t--~11--fines--and---penalties---eslleeted---by---~he 

eoa.issiener--paraaant--te-perts-i-threa~h-3-ef-this-ehapter 

and-the-ralea-adepted-hereander-•ast-&e--depesited--inte in 

the general fund.• 

Section 6. Section 33-2-708, MCA, is amended to read: 

"ll-2-708. Fees and licenses. Cl) The cOMmissioner 

shall collect in advance and the persons so served shall so 

pay to the comaissioner the following fees and licenses: 

(a) certificates of authority: 

Cil for filing applications for original certificates 

of authority, articles of incor~ration (except original 

articles of incorporation of domestic insurers as provided 

in subsection Cb) below) and other charter docu•ents, 

bylaws, financial statement, examination report, power of 

attorney to the commissioner, and all other documents and 

filings required in connection with such application and for 

issuance of an oriqinal certificate of authority, if issued: 

CAl domestic insurers ••••••·•••••••••••····· $ 300.00 

CBI foreign insurers •.•••••••••••••.••••••••• 300.00 

Iii) annual continuation of certificate of authority 
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300.00 

Ciii) reinstatement of certificate of authority 

(iv) amendment of certificate of authority ••.• 

(b) articles of incorporation: 

2S.OO 

so.oo 

(i) filing original articles of incorporation of 

domestic insurer, exclusive of fees required to be paid by 

the corporation to the secretary of state 

(ii) filing aaendment of articles 

20.00 

of incorporation, 

domestic and foreign insurers, exclusive of fees required to 

be paid to the secretary of state by a domestic corporation 

2S.OO 

Cc) filing bylaws or amendment tnereto where required 

10.00 

(d) filing annual statement of insurer, other than as 

part of application for original certificate of authority 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 2 5. DO 

Ce) 

( i l 

resident agent's license: 

application for original license, including 

issuance of license, if issued (life and/or disability) .••• 

Cii) application 

issuance of license, if 

disability) 

for original 

issued (other 

lS.OO 

license, including 

than life and/or 

lS.OO 

(iii) appointment of agent, each insurer •••... 10.00 
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( iv) Annual: renewal,. each insurer- • , ••••.•••.•• 10.00 

(V) teJIPOI'ary lie>ett-· • • • . . . • . • • • .. • • • • • • • . . . • 10.00 

1 vi) a,...nd ... nt of Uceue ( excludin9 additions thel'eto) 

or rebau-· of -tee li>cenae .............•••.... 

( f 1 non<>es!dent a9ent 's license' 

10.00 

(i) application for ori9inal liceMe, including 

issuance of llcense, if issued (life and/or disability) •••• 

100.00 

( ii 1 appHcatioon for oriC)inal license, including 

issuance of license, if issued (other than life and/or 

disability) . . • • • • • • • • . . • • • • • • • . . • • . • • . • . • • . • . . • • . • . 100.00 

(Hi). appo·int..,nt of aqent, each insurer •.•••• 

(i.vl annual renewal:, eaoh in•urer ..••.•••••••• 

10.00 

10.00 

(v) aoaendllent of Uc ... se (excluding additions thereto) 

or rei-ssu•nee of aaste!" license 

(g) solicitor's license• 

(i) application for ori9i-nal licenae, 

issuanee of license, if issued· .•••.•.....•.•••••.. 

( 11.) aanual renewal of license 

(iii.). appointJIIent of solicitor 

10.00 

including· 

15.00· 

15 •• 00 

10.00· 

(h) e>ea•lnation. fo1< li<renae as agent o~ aollcitol', 

each ea-antmation· ..................................... . u.oo· 

(i I· surplus lines agent license: 

(i) application for original license and for issuance 

of lic~nse, if issued so.oo 
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(ii) annual renewal of license ···~············ 

(j) adjuster's license: 

50.0Q 

1 i 1 application for or iglnal license and for issuance 

of license, if issued •••••......•.••..•....•••••••• 

(ii) annual renewal of license .••••.•••••••••• 

15.00 

15.00 

( k) insurance vending machine license, each aachine., 

each year ••• 0 •••••••••• 0 •••••• 0 0 •••••••••••••••• 0 •• 10.00 

(1) commissioner's certificate undec seal (except when 

on cectifica.tes of authority or- licenses) u.oo 

(ID) copies 

office, per page 

ot documents on- file in the commissioner's 

.......... 0 • 0 ••••• 0 0 •••••••••••••••• .50 

(n) policy forms: 

(l) filing each policy form ••••...••.....•.•• 25.00 

(ii) filing each application, rider, endo[se.aept, 

aaendatent, insert page, schedule of rates, and clarifica-tion 

of risks ••••••...••••.•....••••• , •••...•.....••...• 10,00 

(iii) maximum charge if policy and all for•s submitted 

at one time or resubmi-tted for approval within 180 days •••• 

••• 0 • 0 0 .............................. 0 ••• 0 •••••• 0 ••• 0 • 100.00 

(2) The c.,_issioner shall promptly deposit with the 

state treasurer to the credit of the general· fund of this 

state all fines and penalties, those aaounts received 

pursuant to 33-2-111, ll-2-705, and JJ-2-706, and any fees 

and exa•ination and miscellaneous charges r~ee~ved--purs~•n~ 

to--~itle--337-chapter-llT-part-tT that are collected by hia 
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pursuant to Title 33 and the rules adopted thereunder. 

(3) All fees are considered fully earned when 

received. In the event of overpayment, only those aaounts in 

excess of $10 will be refunded. 

t4t--Ail---feee---and---exea~netien--and--•ieee!~aneDae 

eha~gesT-eweep~-fines-or-penai~ies-er-those-amean~s-reeeiYed 

p~rs~ant-to-33-i-3ll7-33-2-~85T-or--33-i-~86T--eolleete~--by 

the--eo.-issioner-p~rsaant-to-~it!e-33-and-the-rales-adop~ed 

therednder-•~s~-he-depesited--in--the--tnsaranee--re9ulatory 

tr~st-aeeo~nt-p~rs~ant-te-l~-2-lil-thre~gh-l~-2-123•" 

Section 7. Section 33-30-204, MCA, is aaended to read: 

"33-30-204. Fees. (1) Every health service corporation 

subject to the provisions of this chapter shall pay the 

following fees to the comaissioner for enforc~nt of the 

provisions of this chapter: 

(a) enrollment representative's license; 

(i) application for original license and issuance of 

license ......•••••••.•••••••••••.....•••••••••••••.•••. $15 

Iii J annual renewal . • . • • • • • • • .. • • • . . • . • . • . . . . • . . . • $15 

(iii) examination for license, for each examination 

$15 

(b) filing any other statement or report ••••••••.. $1 

(cl for a certified copy of any document or other 

paper filed in the office of the commissioner, per page 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. . . . . . . . . . . . . . . . . . . . . . $.so 
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(d) for the certificate and for affixing the seal 

thereto .•.•••....•....•••.••••••••..•••••••••.••••...•• $10 

(e) filing of a .aabership contract ••••.••.•.•... $25 

(f) filing of a membership contract package ....• $100 

(g) filing annual report, other than as part of 

application for original license •.••••••••••.••.••••••• $25 

(h) issuance of health service corporation license 

. . . . . . . • • . • • . . • • • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • • . $300 

(i) annual continuation of health service corporation 

license •.••..... , ..•...•.••.•......••....•••.........• $300 

(2) The commissioner shall promptly deposit with the 

state treasurer, to the credit of the insa~anee-~e~ala~ery 

~ras~-aecaan~-provided-fer-in-l~-i-lil general fund, all 

fees and license fees received by him under this section.• 

Section 8. Section 33-31-212, MCA, is amended to read: 

"ll-31-212. Fees. ( 1) Each health aaaintenance 

organization shall pay to the commissioner the following 

fees: 

(a) for filing an application for a certificate of 

authority or amendment thereto, $300; 

(b) for filing an amendment to the organization 

documents that requires approval, $25; 

(C) 

(d) 

for filing each annual statement, $2S; 

for annual continuation of certificate of 

authority, $300 • 
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1 (2) All feesL aiiCI aiacellaoeous cha_rges, e•eept fine,sL 

2 or pe.._lHesL or ~ those- aaovnt.e received,purauant to 

l U-ll-Hl(l) and l3-l•·405r collected by tne c.,..~!llili!)ller 

4 purau•nt to t.hta c~r and the r_ulea,~t~--thereunder 

5 11uat be, deposH:ed in ·!>he ill111!1rallee-regalatory•traat--aee1111lnt 

6 parsllaftt-te-l'i-i-ll!l-~fl>"9h-ij-i!-li3 9$neral fund. 

7 ( J.) The dir,ector aay assess fees nece~;~aary and 

8 adequate to cover the, e~penses. ·of t._he di-rectQr 's function.s 

9 ,under this chapter. cS\Ic=h C!ees are statutorily appropriated 

10 to the departaent of heAlth as. provided in 17-7•502." 

11 NEW SWTIQN. Section 9; ll!!pe.ler. SectioQs 17-2-122, 

12 17-2-123., t9--U-38ih &nd lO-lO•U6 through 30-l0-ll8, MC~, 

13 ace repealed. 

14 NEW SW'tfOii. SecliQn to. l:lf~Uve. clitte- l'lthis a!:;t) 

15 ia effectiv.e July 1_, 1989_. 

-_End-
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