SENATE BILL NO. 78
INTRODUCED BY REGAN, HIMSL, BARDANQUVE

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

IN THE SENATE

JANUARY 6, 1589 INTRODUCED AND REFERRED TC COMMITTEE
ON FINANCE & CLAIMS.

FIRST READING.

FEBRUARY 6, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 7, 1989 PRINTING REPORT.
FEBRUARY 8, 1989 SECOND READING, DO PASS.
FEBRUARY 9, 1989 ENGROSSING REPORT,.
FEBRUARY 10, 1989 THIRD READING, FAILED.

AYES, 24; NOES, 25.

FEBRUARY 11, 1989 ON MOTION, PREVIOQUS ACTION RECCNSIDERED
AND BILL PLACED ON SECOND READING
THE 27TH LEGISLATIVE DAY.

FEBRUARY 13, 1989 SECOND READING, MOTION BILL DO PASS.
MOTION FAILED. AYES, 25; NOES, 25.

FEBRUARY 14, 1989 SECOND READING, DO PASS.

FEBRUARY 15, 1989 ENGROSSING REPORT.

FEBRUARY 16, 1989 THIRD READING, PASSED.

AYES, 30; NOEsS, 20.
TRANSMITTED TO HOUSE.
IN THE HOUSE

FEBRUARY 16, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON APPROPRIATIONS.

FEBRUARY 20, 1989 FIRST READING.



MARCH 14,

MARCH 15,

MARCH 16,

MARCH 17,

1989

1989

1989

1989

COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

SECOND READING, CONCURRED IN,

THIRD READING, CONCURRED IN.
AYES, 71; NOES, 25.

RETURNED TO SENATE.

IN THE SENATE

RECEIVED FROM HQUSE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING STATE
SPECIAL REVENUE FUND ACCOUNTS THAT PERIODICALLY TRANSFER
THEIR UNOBLIGATED BALANCES TO THE GENERAL FUND; REQUIRING
MONEY IN THOSE ACCOUNTS TQO BE DEPOSITED IN THE GENERAL FUND;
AMENDING SECTIONS 16-11-124, 17-2-121, 19-11-513, 19-11-514,
30-9-403, 30-10-115, 30-10-209, 33-2-708, 33-30-204, AND
33-31-212, MCA; REPEALING SECTIONS 17-2-122, 17-2-123,
13-12-302, AND 30-10-116 THROUGH 30-10-118, MCA; AND
PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 16-11-124, MCA, is amended to read:
"16-11-124. Disposition of license fees. (1) All

license fees c¢ollected under the praovisions of this part

shall be deposited with the state treasurer in the
departmentta--cigarette--enforcement--aceonant——in--the-state
speciai-revenue general fund.

(2) Poer-the-btennium-beginnitng-Juty-¥+-153%t7-and-—each

Bach biennium thereafter, there shall be appropriated to the

department a——asum-deemed an amount justified and reasonable

to operate the department's cigarette enforcement divisions
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providing--that--after--payment--of--att--pending--and-knewn
expenses;-ali-sums-so-appropriated-in-excess-of--577;5868--not
nesded---for-—-the—-—administration—-of--thrs--part--shali-—he
transferred-to-the-atate-generat-fund-to--be——-avaitable--for
general-fund-purposess-Such-transfer-shati-be-made-within-15
days-of-the-tast-day-ef-the-bienntum.

(3) all expenses charged against said--cigaratte

enforcement-acecount the appropriation shall be justified by

itemized <claims coupled with standard accounting reports."
Section 2. section 17-2-121, MCA, is amended to read:

"17-2-121. iInsurance-reguoiatery-trust-account Deposits

by insurance commissioner, +iy-Phere-is-—created-in-the-state

treasury--an-—account--within-the-state-spectat-revenue-fund
designated-Yinsurance-regulatory——trusk--account--to--whieh
must--pe-~credited--a1t All fees, and miscellaneocus and
examination charges, but-mnet fines, eor penalties, ¢ and
those amounts received pursuant to 33-2-311, 33-2-705, or
33-2-706, collected by the insurance commissioner pursuant
to Title 33 and the rules adopted thereunder wmust be

deposited in the general fund.

+2y--Phe--money—-so--recetved--and--deposited--in—--the
imsueanea--regaiatory--trust--account-may-be-paid-ouc-of-the
treasury-eniy-on-appropriacion-made-by--the--tegiatature—-as
provided--in--13-8-16t--and--must-be-used-onty-to-defray-the

expenases—sf-the-insurance-commissioner-and-his-araff-in--the

—2- INTRODUCED BILL
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discharge--of -their-administrative-and-requiatory-powers-and
dutiea-as-preseribed-by-tawr;-subject-to-the-appticabte--taws
retaring~-ts——the—-appropriastions--of-state-funds-and-to-the
depostt—and-expenditure—of-state-money--Fhe-commisstoner--is
responsiblte--for--the--preper--expenditure--sof-rhis-money-as
provided-by-taws

t+31--Any--cash--balance-—remaining-—in--the---itnsurance
reguitatory--trust—-account--after--gtl--current--fiscat-vear
expenditures—are-mekt-must—-be--transferred--to--the--generat
fund<"

Section 3. Section 19-11-513, MCA, is amended to read:

"19-11-513. Transfer of premium taxes to state
treasury. The state auditor shall estimate the portion of
premium taxes needed toc make the payments required by this
chapter and-shaii-pay-an-amount-eguai-to-the--esatimate-—into
the——state——-treaspry;-—to--the--credis——of-the-state-speciat
revenne-fand. The payment--is payments are statutorily
appropriated as provided in 17-7-~502. Any--batances
remaining-after-such-paymenta-have--heaen--ordered--shati--be

tranaferred-to-the-generat-fund-s"

Section 4. Section 19-11-514, MCA, is amended to read:
"19-11-514. State treasurer to pay warrants. The state
treasurer 1is hereby authorized and directed, upon the
presentation to him of a warrant drawn pursuant to this

chapter, tc pay to the treasurer of the city or town, out of
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meneys money in the state-—speciai--revenue general fund
dedicated-for—such-purpose, the amount of sueh the warrant.
spacifiedy--which The amount shall be paid by said the city

treasurer to said the fire department relief association.”

Section §. Ssection 30-9-403, MCA, is amended to read:

"30-9-403. What constitutes filing -- duration of
filing -- fees —— effect of lapsed filing -- duties of
f£iling officer —- computerized farm statement system. (1)

Presentation for filing of a financing statement and tender
of the filing fee or acceptance of the statement by the
filing officer constitutes filing under this chapter.

{2) Except as provided in subsections (6) and {11)., a
filed financing statement is effective for a period of S
years from the date of filing. The effectiveness of a filed
financing statement lapses on the expiration of the 5-year
period unless a continuation statement is filec¢ prior to the
lapse. If a security interest perfected by filing exists at
the time insolvency proceedings are commenced by or against
the debtor, the security interest remains perfected until
termination of the insolvency proceedings and thereafter for
a period of 60 days or until expiration cf the 5-year
périod, whichever occurs later., Upon lapse the security
interest becomes unperfected, unless it is perfected without
filing. If the security interest becomes unperfected upon

lapse, it is considered to have been unperfected as against
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a person who became a purchaser or lien creditor before
lapse.

{3) A continuation statement may be filed by the
secured party within 6 months prior to the expiration of the
5-year pericd specified in subsection (2). Any such
continuation statement must be signed by the secured party,
identify the original statement by file number, and state
that the original statement is still effective., A
continuation statement signed by a person other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2), including payment
of the required fee. Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for 5 years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) unless another continuation
statement is filed prior te  such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained
a microfilm or other photographic record, or in other cases

after 1 year after the lapse. The filing officer shall so
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arrange matters by physical annexation of financing
statements to continuation statements or other related
filings, or by other means, that if he physically destroys
the financing statements of a period more than 5 years past,
those which have been continued by a continuvation statement
or which are still effective under subsection (6) shall be
retained.

(4) Except as provided 1in subsection (7), a filing
cfficer shall mark each statement with a file number and
with the date and hour of filing and shall hold the
statement or a micrcfilm or other photographic copy thereof
for public inspection. In additicn, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

{5) The uniform fees for filing, indexing, and
stamping a copy furnished by the filing party to show the
date and place of filing shall be set pursuant toc subsection

{13).

{6) If the debtor 1s a transmitting utility and a

"filed financing statement so states, it is effective until a

termination statement i1s filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6) remains
effective as a fixture filing until the mortgage is released

or satisfied of record or 1its effectiveness otherwise

46_
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terminates as to the real estate.

(?) When a financing statement covers timber to be cut
or covers minerals or the like (including cil and gas) or
accounts subject to 30-9-103(5) or is filed as a fixture
filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described.

{8) When a financing or continuation statement Filed
by a financial institution covers farm products or accounts,
livestock, general intangibles arising from or relating to
the sale of farm products by a farmer, crops growing or to
be grown, or equipment used in farming operations, the fee
for filing must be established by the secretary of state in
an amount commensurate with the costs of establishing and
cperating the computerized access system described in
subsection (9).

(%) Within eme ] working day of receipt of a financing

or continuation statement, the secretary of state shall
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record the information contained in the statement on a
centralized computer system that he shall establish. The
computer system must allow access to financing statement
information by any type of communications which conform to
standards used by the state central computer. The system
must have safequards to allow only access to UCC data and to
prevent alteration, addition, or deletion of the UCC data.
The computer must be accessible whenever the state computer
system 1is available. A perfected security interest 1is not
created until the financing statement information is
recorded on the system. A printout of information from the
system is prima Ffacie evidence of the existence or
nonexistence of the filing of a financing statement. The
secretary of state shall maintain adequate errors and
omissions liability coverage toc protect against input errors
causing loss to a secured party.

{10) The secretary of state shall, upon request of a
clerk and recorder, mail a certified copy of a financing
statement, continuation statement, assignment, amendment, or
termination covering collateral described in subsection (8)
to the clerk and recorder in the county of the principal
debtor's residence. The secretary of state shall mail the
requested copies at least once each week. This subsection
does not reguire the secretary of state to mail a copy of

any document which does not specifically indicate the county
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of the principal debtor's residence on its face.

(1l) When a financing or continuation statement covers
property described in subsection (8), 1its effectiveness
lapses on July 1, 1986, unless prior to that date there is
filed in the office of the secretary of state a certified
copy of the statement on file with the county clerk and all
related documents.

(12) Financing statement information 1in the computer
system constitutes public writings within the meaning of
2-6-101, but the information may not be used to compile
mailing lists.

{13) The secretary of state, with advice from the
county clerk and recorders, shall by administrative rule
establish fees as required by this part, The fees must be
commensurate with the costs of processing the documents. The
secretary of state shall maintain records sufficient to
support the amounts of the fees estabiished under this
subsection. The secretary of state shall deposit in a-state
spectat-revenue the general fund in the state treasury all
fees he collectsr-and-the—fee-meney may-be-paid-out-of-the
treasury-on}y—cn—apprepriation—maGEbe—-the-—iegisiatufe-*as
provided-—in—-k?—a—ieirv—ﬁny——EQE‘MGney—ceiiected—under-this
paftAand-remaining—in—the~state—treasury~after-—a}}A—:urrent
Eiscai——yenr—expenditures—ure—MEt—mnst*be—transEerred—ta—the

generai-fund. The secretary of state shall disseminate the
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uniform fee schedule to the county clerk and recorders for

their use.™

Section 6. sSection 30-10~-115, MCA, is amended to read:

"30-10-115. Seecnrities—--regulatory-—--trust----account

Deposits to the general fund. {iy-Ffhere-ts-created-in-the
atare-spectat~ravenue-fund--an--acecount--designated--as——the
Lsecuritiea--regulatory--trust--acesunt!--tnro-which-art Al}
fees, examination charges, and miscellaneous charges

received by the commissicner pursuant to parts 1 through 3

of this chapter must be deposited in the general fund.

t2y--Fhe-money-recetved-and-depositted-in-the-securrtties
reguiatery-trust-account-may-be-paitd--oeut--of——the--treasury
sniy--en-—-—appropriation-made-by-the-ltegistature;-as-provided
+n-17-8-16817-and-may-be-used-sniy-ta-defray-the-expenses—-of
the--commissioner--and--his--astaff-in-the-discharge-ocf-thetr
admintserative--and--regutatory---powers-—-and--—-duties---as
preseribed—-pby--taw;-subjeer-to-the-appiicapte-taws-retating
to-the-approprigtion-of-atate-funds-and-te-tne--depesit--and
expendrture-——af-state-moneyr-Phe-coemmisatoner-is-responstibte
for-the-proper-expenditure-of-this-money-as-provided-by-taws

t3y--Any--cash--balance--remaining--in—-the- -securities
reguiatory--trust--acecennt——after--ati--current--fiscat-year
expenditures-are-met-must--be--transferred--te—-the--general

Eund+"

Section 7. Section 30-10-209, MCA, is amended to read:
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"30-10-209. Fees. The following fees shall be paid in
advance under the provisions of parts 1 through 3 of this
chapter:

(1) (a) For the registration of securities by
notification, coordination, or qualification, there shall be
paid to the commissioner for the first year of registration
a registration fee of $200 for the first $100,000 of initial
issue or portion thereof in this state, based on offering
price, plus 1/10 of 1% for any excess over $100,000, with a
maximum of $1,000.

{b) Each year thereafter, a registration of securities
may be renewed, prior to its termination date, for an
additional year upon consent of the commissioner and payment
of an additional registration fee to be computed at 1/10 of
1% of the aggregate offering price of such securities which
are to be offered in this state during that vyear, even
though the maximum fee was paid the preceding year. In no
event shall the additional registration fee be 1less than
$200 or more than $1,000. The registration statement for
such securities may be amended to increase the amount of
securities to be offered.

(¢) If a registrant sells securities in excess of the
aggregate amount registered for sale in this state, the
registrant may file an amendment to the registration

statement to include the excess sales. If the registrant
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fails to file an amendment before the expiration date of the
registration order, he shall pay a filing fee for the excess
sales of three times the amount calculated in the manner
specified in subsection (1)(b). Registration of the excess
securities 1s effective retroactively to the date of the
existing registration.

(2) (a) For registration of a broker-dealer or
investment adviser, the fee shall be $200 for original
registration and $200 for each annual renewal.

{b} For registration of a salesman or investment
adviser representative, the fee shall be $50 for original
registration with each employer, $50 for each annual
renewal, and $50 for each transfer.

(3) For certified copies of any documents filed with
the commissioner, the fee shall be the c¢ost to the
department.

(4} For a request for an exemption under
30-10-105(15), the fee shall be established by the
commissioner by rule. For a request for any other exemption
or an exception to the provisions of parts 1 through 3 of
this chapter, the fee shall be $50.

(%) All fees are considered fully earned when
received, In the event of overpayment, only those amounts in
excess of $10 may be refunded.

{6) All fees, examination charges, and miscellaneous

-12-
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charges, except fines, or and penaltiesy collected by the
commissioner pursuant to parts 1 through 3 of this chapter
and the rules adopted hereunder must be deposited into-the
securities~-reguiatory-truat-aceount;-pursuant-—-to-—-39-18-115
through-38-10-13B+

t#y--At}---fines---and---penattrea---cottected-—-by--the
commissitoner-pursuant-to-parts-i-through-3-cf--this--chapter
and--the--rutes--adepted-hereunder-must~be-deposited-into in
the general fund."

Section 8. Section 33-2-708, MCA, is amended to read:

"31-2-708. Fees and 1licenses. (1) The commissioner
shall collect in advance and the persons so served shall so
pay to the commissioner the following fees and licenses:

(a) certificates of authority:

(i} for filing applications for original certificates
of authority, articles of incorporation (except original
articles of incorporation of domestic insurers as provided
in subsection (b) below) and other charter documents,
bylaws, financial statement, examination report, power of
attorney to the commissioner, and all other documents and
filings required in connection with such appiication and for
issuance of an original certificate of authority, if issued:

{A) domestic INSUTELS ..easrnnen rerearsesrens $ 300.00

(B) foreign insSurers .....eoseccveeenn ceereases  300.00

(ii} annual continuation of certificate of authority
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{iii) reinstatement of certificate of authority ....

........... E T T T T T 25.00
(iv) amendment of certificate of authority .... 50.00
(b) articles of incorporation:
(1) filing original articles of incorporation of
domestic insurer, exclusive of fees required to be paid by
the corporation to the secretary of state .......... 20.00

{ii) filing amendment of articles of incorporacion,
domestic and foreign insurers, exclusive of fees required tc
be paid to the secretary of state by a domestic corporaticn

..................... D T I T T T T SN 25.00

(c) filing bylaws or amendment thereto where required
....... B e e et aeee ettt et e, 10.00
(d) filing annual statement of insurer, other than as

part of application for original certificate of authoritcy

....... B e e e et a e eaee ettty bt 25.00
(e} resident agent's license:
(i) application tor original license, including

issuance of license, if issued (life and/or disability)

.............. L 15.00
(ii) application for original license, including
issuance of license, if issued (other than life and/or

Aisabilibty) tuiitt ittt e e, 15.00

(iii) appointment of agent, each insurer ...... 10.00

_14_
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(iv) annual renewal, each insurer

(v) temporary license ......c.iiiiiniiensnans . 10.00
(vi) amendment of license (excluding additions thereto)

or reissuance of master liCENSE .......evvnvnrrnenns 10.00
[f) nonresident agent's license:

{i) application for original license, including

issuance of license, if issued (life and/or disability)

a0

st eetac et e e e e e easrensanenna 100.00
(i1) application for original license, including

issuance of license, 1if 1ssued (other than 1ife and/or

disability) ..... St e s eaes s st ns e 100,00
(iii) appointment of agent, each insurer ...... 10.00
(iv) annual renewal, eaCh INSUIBr ....cceciennns 10.00

{v) amendment of license (excluding additions thereto)

or reissuance of master license

.................... 10.00

{g) solicitor's license:

{i) application for original license, 1including
issuance of license, if dissued ............c... vees 15.00

{ii} annual renewal of license ....... cevsanaa 15.00

{iil) appeintment of s0licitor .....vuvecvecens 10.00

(h)y examination for license as agent or solicitor,
each examination .. ... .. ic it tieneaseanns ST 15.00
(i) surplus lines agent license:

(i) application for original license and for issuance

of license, 1f issued ......ccoeuveiimiiiitnnsnnnnns 50.00
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(i1) annual renewal of license ...vsvsveseonene 50.00
{j) adjuster's license:
{i) application for original license and for issuance
of license, if issued t.iuiiniiensrrnnseacannanaenns 15.00
(ii) annual renewal of license .......c.0vensun 15.00
(k) insurance wvending machine license, each machine,
BACH JEAL it vemuensarareatnesecrtinesesonsasnnnonsas 10.00
(1) commissioner’'s certificate under seal (except when
on certificates of authority or licenses) ......... 10.00
(m) copies of documents on file in the commissioner's
OffiCE, PBI PABOR it ernmreanrnceerantnonnessnnnsss ' .50
{n) policy forms:
{i) £filing each policy form ......civvveecnnns 25.40
(1i) £iling each application, rider, endorsement,
amendment, insert page, schedule of rates, and clarification
[ S o =13 1¢.00
(1ii) maximum charge if policy and all forms submitted
at one time or resubmitted for approval within 180 days ....
Cevarraranraen P 100.00
{(2) The commissioner shall promptly deposit with the
state treasurer to the credit of the general £und of this
state all fines and penalties, those amounts received
pursuant to 33-2-311, 33-2-705, and 33-2-708, and any fees

and examination and miscellanecus charges received-pursuant

to-Freie-33r-ehapter-its~part-7 that are collected by him
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pursuant to Title 33 and the rules adopted thereunder.

(3) Aall fees are considered fully earned when
received. In the event of overpayment, only those amounts in
excess of $10 will be refunded.

t4y--Att--feea--and—--ezamination---and---miscettancous
charges;-except-£fines-or-penattiea-or-those-amounts-receivead
pursuant—-to-—-33-2-3117--33-2-7657-0r-33-2-7067-coltected-by
the-commissioner-purspant-to-Pitie-33-and-the-ruitesa——-adoptred
thereounder--must-—be--deposited--in-the-insurance-reguiatery
trust-account-pursuant-to-17-2-12t-through-17-2-123:"

Section 9. section 33-30-204, MCA, is amended to read:

"33-30-204. PFees. (1) Every health service corporation
subject to the provisions of this chapter shall pay the
following fees to the commissioner for enforcement of the
provisions of this chapter:

{a) enrollment representative's license:

{i) application for original license and issuance of
1iCEBNSE Wit sr et i osnesoreasssasnsnennasan et as s s enessns .. 815

{il1) annual renewal .......vvsiennunnn iiesasrarsass 815

(iii) examination for license, for each examination

....... e e aae et e ettt st atersanaseres S15
(b)) filing any other statement or report .......... S1
(¢} for a certified copy of any document cr other

paper filed in the office of the commissicner, per page
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{d) for the certificate and for affixing the seal
thereto .......0vuon
(e} filing of a membership CONLract .....eceuenan. $25
(fy filing of a membership contract package
(g) filing annual report, other than as part of
application for original license .

{h) issuance of health service corporation license ,,.

(i) annual continuation of health service corporation
license ...... .

{2) The commissioner shall promptly deposit with the
state treasurer, te the credit of the insurance--requlatery
trust--account--previded--for-in-17-2-12% general fund, all
fees and license fees received by him under this section."

Section 10. section 33-31-212, MCA, is amended to
read:

“33-31-212. Fees. (1) Each health maintenance
organization shall pay to the commissioner the following
fees:

{(a) for filing an application for a certificate of
authority or amendment thereto, $300;

[b) for filing an amendment to the organization
documents that requires approval, §25;

(c) for filing each annual statement, $25;

(d) for annual continuation of certificate of
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authority, $300.

(2) All fees, and miscellaneous charges, except fines,
or penalties, or and those amounts received pursuant to
33-31-211{3) and 33-31-405% collected by the commissioner
pursuant to this chapter and the rules adopted thereunder
must be deposited in the insurance-reguiatery-—trust--scesant
pursuant-ts-1F-2-12t-through-17?-2-123 general fund.

{3) The director may assess fees necessary and
adequate to cover the expenses of the director's functions
under this chapter, Such fees are statutorily appropriated

to the department of health as provided in 17-7-502."

NEW SECTION. Section 11. Repealer. Sections 17-2-122,
17-2-123, 19-12-302, and 30-10-116 through 30-10-118, MCA,
are repealed.

NEW SECTION, Section 12. Effective date. [This act]
is effective July 1, 1989,

-End-
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APPROVED BY COMM. ON
FINANCE AND CLAIMS

SENATE BILL NO. 78
INTRODUCED BY REGAN, HIMSL, BARDANOUVE

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE
A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN
STATE SPECIAL REVENUE FUND ACCOUNTS THAT PERIODICALLY
TRANSFER THEIR UNOBLIGATED BALANCES TO THE GENERAL FUND;
REQUIRING MONEY 1IN THOSE ACCOUNTS TO BE DEPOSITED IN THE
GENERAL FUND; AMENDING SECTIONS 16-11-124, 17-2-121,
39-331-5337——-19-11-9i4y 30-9-403, 30-10-115, 30-10-209,
33-2-708, 33-30-204, AKD 33-31-212, MCA; REPEALING SECTIONS
17-2-122, 17-2-1213, 19-312-3827 AND 30-10-116 THROUGH
30-10-118, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;
Section 1. Ssection 16-11-124, MCA, is amended to read:
"16-11-124. Disposition of license fees. (1} all

license [fees collected under the provisions of this part

shall be deposited with the state treasurer in the
departmentis--cigarette—-enforcement--aceount-—in--the-state
speciat-revenue general fund.

(2) Peor-the-biennium-beginning-July-1+-3971i7-and--each

Each biennium thereafter, there shall be appropriated to the

department a--sum-deemed an _amount justified and reasanable

to operate the department's cigarette enforcement divisiony

‘Z}géggnaummqucmmd
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providing--that--after——payment—-of--ati--pending--and-known
expenses;-all-sums-se-appropriated-in-exeess—of--$35560--noe
needed---for--tha--administracion-—of-—thia--part--shaii--be
transferved-to-the-state-generai-fund-to—-be--available--for
generat-fund-purpesesc-Sueh-transfer-shati-be-made-within-i5
days-of-the-tast-day-of-the-bhiennium,

(3) All expenses charged against satd--cigarette

enforcement~acesunt the appropriation shall be justified by

itemized claims coupled with standard accounting reports."
Section 2. section 17-2-121, MCA, is amended to read:

"17-2-121. ¥naurance-reguiatery-trust-account Deposits

by insurance commissioner. t+i}-Phere-is-created-in-the-atate

treasury--an--sccount--within-the-state-spectai-revenve-£fund
designated-tinsurance-regqutatory——trust—-aceounti--es——-which
must——be--credited--att+ All fees, and miscellaneous and

examination charges, but-not fines, er penalties, er and

those amounts received pursuant to 33-2-311, 33-2-705, or

33-2-706, ccllected by the insurance commissioner pursuant
to Title 33 and the rules adopted thereunder must be

deposited in _the general fund.

t23--Fhe--money—-so-—-recaived--and--deposited-——in-~-the
itnsurance--reguiatory-——truskt--acesunt-may-be-paid-cut-of~the
treasury-enity-on-appropriation-made-by-——the--tegistature--as
previded--in--17-8-}61--and--must-be-used-onty-to-defray-the

expenses-of-the-insurance-commissioner-and-his-stafé-in--the

-2- SB 78
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discharge--of-their-administrative-and-reguiatory-powera-and
duties-as-preacribed-by-tawr-subject-to-the-applicabie-—taws
retating--to--the-—appropriations--of-state-funds-and-te-the
deposit-and-expenditure-of-state-meney--Phe-commissiener——is
reasponsibie--for--the-—-proper-—expenditure—~af-this-money-as
provided-by-iaws

t3}--Any--cash--batance--remaining--in--the--—inmsuranee
reguiatory--trust——account--after--altl--ecurrent—-fiscai-year
expenditures-area-met-must—-be--tranaferred--toa——the--generat
funds"

Bection-3: —-Section 135+ -MEA ~i8 amended o —read -

239-311-513--Pransfer-—-of---pramivm-—~taxes—-to--atate
treasury---Phe-state-anditor-ashaii-estimate-the--poreion—-of
premium--taxes--needed-to-—make-the-paymenta-required-by-this
ehapter-and-shali-pay-an-ameount-egqual-te-the--estimate-—-into
the--state--treasuryy--to--the--eredit--of-the-state-speciai
revenue-funds-——-Fhe--payment--is--payments--are--statutorilty
appropriated---as---provided---in—-17-%-562:-—-Any--batances
remaining-after-such-paymenta—have-been--ordered--shati--be
tranaferred-to-the-general-—fund:2

BootioR-4: - -Section -E9 k1 Shé+-MCA; —is -amended -to-read:

1419-33-5t4v-~State--treasurer--to-—pay--warrants----Fhe
state-treasurer-is-hereby-authorized-and-directeds-upen--the
presentatien--to~-him--of-—-a--warrant-drawn-purszant-to-this

chapter;-to-pay-to-the-treasurer-of-the-ecity-er-town;-ocut-of
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moneys-meney-in--the--state——speciat--revenne--qenerai--fund
dedicated--~for-such-purpesey-the-amount—of-such-the-warrants
specified7-which-Phe-amount-shati-be-paid-by-said--the--city
ereasurer—-to--aaid—ggg—iire-depurtment—re}ief—assaciationrl

Section 3. Section 30-9-403, MCA, is amended to read:

"30-9-403. What constitutes £filing -- duration of
filing —— fees -- effect of lapsed filiang -— duties of
filing officer -- computerized farm statement system. (1)

Presentation for filing of a financing statement and tender
of the filing fee or acceptance of the statement by the
filing officer constitutes filing under this chapter.

{2) Except as provided in subsections (6) and (1l1), a
filed financing statement is effective for a period of 5
years from the date of filing. The effectiveness of a filed
financing statement lapses on the expiration of the 5-year
period unless a continuation statement is filed prior to the
lapse. If a security interest perfected by filing exists at
the time insclvency proceedings are commenced by or against
the debtor, the security interest remains perfected until
termination of the insoclvency proceedings and thereafter for
a period of 60 days or until expiration of the 5-year
period, whichever occurs later, Upon lapse the security
interest becomes unperfected, unless it is perfected without
filing. If the security interest becomes unperfected upon

lapse, it is considered to have been unperfected as against
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a person who became a purchaser or lien creditor before
lapse.

{3) A continuation statement may be filed by the
secured party within 6 months prior to the expiration of the
S-year period specified in subsection (2). Any such
continuation statement must be signed by the secured party,
identify the original statement by file number, and state
that the original statement is still effective. -}
continuation statement signed by a person other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2), including payment
of the required fee, Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for 5 years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) unless another continuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained
a microfilm or other photographic record, or in other cases

after 1 year after the lapse. The filing officer shall so
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arrange matters by physical annexation of financing
statements to continuation statements or other related
filings, or by other means, that if he physically destroys
the financing statements of a period more than 5 years past,
those which have been continued by a continuation statement
or which are still effective under subsection (&) shall be
retained,

(4} Except as provided in subsection (7), a filing
officer shall mark each statement with a file number and
with the date and hour of filing and shall hold the
statement or a microfilm or other photographic copy thereof
for public inspection. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

(5) The uniform fees for filing, indexing, and
stamping a copy furnished by the filing party to show the
date and place of filing shall be set pursuant to subsection
(13).

(6) If ¢the debtor is a transmitting utility and a
filed financing statement so states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6) remains
effective as a fixture filing until the mortgage is released

or satisfied of record or its effectiveness otherwise
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terminates as to the real estate.

(7) When a financing statement covers timber to be cut
or covers minerals or the like {including oil and gas) or
accounts subject to 30-9-103{5) or is filed as a £fixture
filing, the filing officer shall index it under the names of
the debter and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described.

(8) When a financing or continuation statement filed
by a financial institution covers farm products or accounts,
livestock, general intangibles arising from or relating to
the sale of farm products by a Larmer, crops growing or to
be grown, or equipment used in farming operations, the fee
for filing must be established by the secretary of state in
an amount commensurate with the costs of establishing and
operating the computerized access system described in
subsection {(9).

(%) Within ene 1 working day of receipt of a financing

or continuation statement, the secretary of state shall
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record the information contained in the statement on a
centralized computer system that he shall establish. The
computer system must allow access to financing statement
information by any type of communications which conform to
standards used by the state central computer. The system
must have safeguards to allow only access to UCC data and to
prevent alteration, addition, or deletion of the UCC data.
The computer must be accessible whenever the state computer
system is available. A perfected security interest is not
created until the fipancing statement information is
recorded on the system. A printout of informatién from the
system is prima facie evidence of the existence or
nonexistence of the filing of a financing statement. The
secretary of state shall maintain adequate errors and
omissions liability coverage to protect against input errors
causing loss to a secured party.

(10) The secretary of state shall, upon request of a
clerk and recorder, mail a certified copy of a financing
statement, continuation statement, assignment, amendment, or
termination covering collateral described in subsection (8)
to the clerk and recorder in the county of the principal
debtor's residence. The secretary of state shall mail the
requested copies at 1least once each week. This subsection
does not require the secretary of state to mail a copy of

any document which does not specifically indicate the county
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of the principal debtor's residence on its face.

{1l) When a financing or continuation statement covers
property described in subsection (8), its effectiveness
lapses aon July 1, 1986, unless prior to that date there is
filed in the office of the secretary of state a certified
copy of the statement on file with the county clerk and all
related documents.

(12) Financing statement information in the computer
system constitutes public writings within the meaning of
2-6-101, but the information may not be used to compile
mailing lists.

(13) The secretary of state, with advice from the
county clerk and recorders, shall by administrative rule
establish fees a3 required by this part. The fees must be
commensurate with the costs of processing the documents. The
secretary of state shall maintain records sufficient to
support the amounts of the fees established under this
subsection. The secretary of state shall deposit in a--state
speciai--revenue the general fund in the state treasury all
fees he collectsy-and-the-fee-money-may-be-patd-out-—-of——the
treasnry--oniy--on--appropriation-made-by-the-tegistature-as
provided-in-17-08-18i--Any-fee--money--collected--under--this
part--and--remaining-in-the-state-treasury-after-ati-current
£isent-year-expenditures-are-met-must-be-transferred-to--the

generat--fund. The secretary of state shall disseminate the
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uniform fee schedule to the county clerk and recorders for
their use."
Section 4. section 30-10-115, MCA, is amended to read:
*30-10-115. Securities--—-regulatery-——ttrust---aceount

Deposits to the general fund. tiy-Fhere-is--ereated--in——the

state--spectai--revenne——fund--an--account-desiqnated-as-the
tgeecurities-reguistory-trust-account——into—-which--at: All
fees, examination charges, and miscellaneocus charges
received by the commissioner pursuant to parts 1 through 3

of this chapter must be deposited in the general fund.

$23--Phe-money-received-and-deposited-in-the-securtties
regquiatory--truse-—account--may-—be-paid-out-of-the-treasury
enly-on-appropriatien-made-by-the-legistatures--as——previded
tm~~37-8-16t;-and-may-be-used-onty-to-defray-the-expenses-of
the-commissioner-and-his-staff-in-—the -discharge—-of--their
administrative-——and-——regquiatory-—-pewers——-—and--duties—-as
prescribed-by-Iawy-subject-to-the-appiteabte-—-taws--relating
to—-the--appropriation-of-scate-fundas-and-te-tha-deposit-and
expenditure-of-state-moneys-FPhe-commissioner-is-—reaponsibte
for-the-proper—expenditure-of-this-meney-as-provided-by-taws

+3}--Any~-cash--batance--remaining--in--the--securities
reguiatory-trust—-account--after--ail--current—-£fiscat--year
expendituras--—are-—-met--must--be--tpanaferred-to-the-general

€undz"

Section 5. Ssection 30-10-209, MCA, is amended to read:
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"30-10-209. PFees. The following fees shall be paid in
advance under the provisions of parts 1 through 3 of this
chapter:

(1) {a) For the registration of securities by
notification, coordination, or qualification, there shall be
paid to the commissioner for the first year of registration
a registration fee of $200 for the first $100,000 of initial
issue or portion thereof in this state, based on offering
price, plus 1/10 of 1% for any excess over $100,000, with a
maximum of $1,000.

(b} Each year thereafter, a registration of securities
may be renewed, prior to its termination date, for an
additional year upon consent of the commissioner and payment
of an additional registration fee to be computed at 1/10 of
1% of the aggregate offering price of such securities which
are to be offered in this state during that year, even
though the maximum fee was paid the preceding year. In no
event shall the additional registration fee be less than
$200 or more than $1,000. The registraticon statement for
such securities may be amended to increase the amount of
securities to be offered.

{c) If a registrant sells securities in excess of the
aggregate amount registered for sale in this state, the
registrant may file an amendment to the registration

statement to include the excess sales. If the registrant
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fails to file an amendment before the expiration date of the
registration order, he shall pay a filing fee for the excess
sales of three times the amount calculated in the manner
specified 1in subsectian (1)(b). Registration of the excess
securities is effective retrocactively to the date of the
existing registration.

(2) (a) For registration of a broker-dealer or
investment adviser, the fee shall be $200 for original
registration and $200 for each annual renewal.

(b) For registration of a salesman or investment
adviser representative, the fee shall be $50 for original
registration with each employer, $50 £for each annual
renewal, and $50 for each transfer.

{(3) For certified copies of any documents filed with
the commissioner, the fee shall be the c¢ost to the
department.

(4) For a reguest for an exemption under
30-10-105(15), the fee shall be established by the
commissioner by rule. For a request for any other exemption
or an exception to the provisions of parts 1 through 3 of
this chapter, the fee shall be $§50.

(5) All fees are considered fully earned when
received. In the event of overpayment, only those amounts in
excess of $10 may be refunded.

{6) All fees, examination charges, and miscellaneous
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charges, except fines, er and penaltiesy collected by the
commissioner pursuant to parts 1 through 3 of this chapter
and the rules adopted hereunder must be deposited into——the
securities—-regulatory--btrusk-accounty-pursuant—to-38-0-+15
through-30-18-3238+
t7r-—Aki-——fines—and-—-penateies-—-cottected-—-by-—-the
commissiener-—pursuant--to-parts-i-threugh-3-ef-this-chaptes
and-the-ruies—adopted-hereunder-must-be--deposited--into in

the general fund."

Section 6. section 33-2-708, MCA, is amended to read:

"33-2-708. Fees and licenses. (1) The commissioner
shall collect in advance and the persons so served shall so
pay to the commissicner the following fees and licenses:

{(a} certificates of authority:

(i) for filing applications for original certificates
cf authority, articles of incorporation {except original
articles of incorporation of domestic insurers as provided
in subsection (b) below) and other charter documents,
bylaws, financial statement, examination report, power of
attorney to the commissioner, and all other documents and
filings required in connection with such application and for
issuance of an original certificate of authority, if issued:

(A) domestic insurers ......veeescu-nn veessss § 300,00

(B) foreign insurers .....ievimreevececaionsss 300.00

{ii) annual continuation of certificate of authority ..
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{iv) amendment of certificate of authority .... 50.00

(b)Y articles of incorporation:

{i) filing original articles of incorporation of
domestic insurer, exclusive ¢f fees required to be paid by
the corporation to the secretary of state .......... 20.00

(iiy filing amendment of articles of incorporation,
domestic and foreign insurers, exclusive of fees required to
be paid to the secretary of state by a domestic corporation
Ceeeseaanan eseeecanmaas e eamaeana Cesais s 25.00

(c) filing bylaws or amendment thereto where reguired
Y Ceesee s et a s ans A 10.00

{dy filing annual statement of insurer, other than as
part of application for original certificate of authority ..
..... Caaes 25.00
(e} resident agent's license:
(i) application for original license, including
issuance of license, if issued (life and/or disability) ....
......... cr et e s amaEmae e et aeanuacs st e e 15.00

{ii) application for original

license, including

issuance of license, if issued (other than 1life and/or

disability) ...cvveennn. ibeeeae P, we e s 15,00
{iii} appointment of agent, each insurer ...... 10.00
-14- SB 78
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{iv) annual renewal, each insurer ........cc... 10.00

(v) temporary liCense ......vieverivavannsanan 10.00

{vi) amendment of license (excluding additions thereto)
or reissuance of master license ... iviviesvrnisans. 10.00

(f) nonresident agent's license:

(i) application for original license, including
issuance of license, if issued (life and/or disability) ....

s etsemresses s e a

cretrssvareatarasraresenssrnnees 100,00

(ii) application for original licensge, including
issuance of license, 1if 1issued (other than life and/or

disability) ...cevuiiinennncananns Ceraaeane teeenmeea 100.00

{iii) appointment of agent, each insurer ...... 10.00

(iv) annual renewal, each insurer teersunsan . 10.00

{v) amendment of license (excluding additions thereto)
or reissuance of master license ...,....cicivvennnss 10.00

(g) solicitor's license:

{i) application for original license, including
issuance of license, if issued ... .icvivienarnnes 15.00
(ii) annual renewal of license ..c.v.veieaevenss 15.00
(Lil) appointment of solicitor ...... et . 10.00

fh} examination for 1license as agent or sclicitor,

each examination .........c... teresannea evresnennaen 15.00
(i) surplus lines agent license:
{i) application for original license and for issuance

of license, if issued .......... Ch st esaras s e 50.00
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(ii) annual renewal of liCensSe .....ssarcvaccnn 50.00
{j) adjuster's license:
(i) application for original license and for issuance
of license, if igsued ....ciiuvsumrrasrsnasencrarann 15.00
(ii) annual renewal of license ........ PO . 15.00
(k) insurance vending machine license, each machine,
each year ......ceuven.as L fee e e ae 10.00
{1) commissioner's certificate under seal (except when
on certificates of authority or licenses) ......... 10.00
(m) coples of documents on file in the commissioner's
office, per page .....-..... cereaeana fea et esssennas .50
(n) policy forms:
{i) filing each policy form ..... [ 25.00
{ii} filing each application, rider., endorsement,
amendment, insert page, schedule of rates, and clarification
of risks ..... ceeeressamt e eamaan feeeen sevevenn ion.00
(iii) maximum charge if policy and all forms submitted
at one time or resubmitted for approval within 180 days ....
it cenms Chrreeenaa e s et e tamaat e 100,00
(2) The commissioner shall promptly deposit with the
state treasurer to the credit of the general fund of this
state all fines and penalties, those amounts received
pursuant to 33-2-311, 33-2-70%, and 33-2-706, and any fees
and examination and miscellaneous charges received-—pursuant

to—-Fitie-~33;—chapter-ti7-part-1; that are collected by him
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pursuant to Title 33 and the rules adopted thereunder.

(3) All fees are considered fully earned when
received. In the event of overpayment, only those amounts in
excess of $10 will be refunded.

+43--At1---fees——-and---examination--and--misceilanecus
ehargesr-except-fines-or-penatties-or-chose—amounta-recetved
pursuant-ke-33-2-3117y-33-2-7857-0r--33-2-7067--coltected--by
the——commissioner-pursuant-to-Fitie-33-and-the-ruites-adopted
thereunder-must-be-deposited--in--the-—insurance--regutatery
trust-acesunt-pursuant-to-17-2-i2i-through-i#-2-123<"

Section 7. section 33-30-204, MCA, is amended to read:

"33-30-204. Fees. (1) Every health service corporation
subject to the provisions of this chapter shall pay the
following fees to the commissioner for enforcement of the
provisions of this chapter:

(a) enrollment representative's license:

(i) application for original license and issuance of
T - 2 V=1 - J eerse S15

(ii) annual renewal ....csve00cesnennnan. vessararsse $15

{iii) examination for license, for each examination ...

{by £filing any other statement cor report ...
{c) for a certified copy of any document or other
paper filed in the office of the commissioner, per page .

Ceesesanantranne ceceeana R R R ceeerrsaas $.50
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(d) for the certificate and for affixing the seal
thereto ....
{e} filing of a membership contract .......... vee. $25
(£) filing of a membership contract package ..... $100
{g) filing annual report, other than as part of
application for original license
{h) issuance of health service corporation license ...

et eeearaarea Ceeeeeaeaan. N~ 111

{i) annual continuation of health service corporation
license ...

{2) The commissioner shall promptly deposit with the
state treasurer, to the credit of the tmanranee-reguiatory
trust-account-provided-fer-tn-17-2-12% general Ffund. all
fees and license fees received by him under this section."

Section 8. section 33-31-212, MCA, is amended to read:

*33-31-212. Fees. (1) Each health maintenance
organization shall pay to the commissioner the following
fees:

(a) for filing an application for a certificate of
authority or amendment thereto, $300;

(b) for filing an amendment to the organization
documents that requires approval, §$25;

{c} for filing each annual statement, $25;

{d) for annual continuation of certificate of

authority, $300.
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(2} All fees, and miscellaneous charges. except fines,
er penalties, or and those amounts received pursuant to
33-31-211(3) and 33-31-4057 collected by the commissioner
pursuant to this chapter and the rules adopted thereunder
must be deposited in the insuranee-regquiatory-trust-—-—account
pursuant-to-17?-2-iZi-through-1?-2-123 general fund.

{3) The director may assess fees necessary and
adequate to cover the expenses of the director's functions
under this chapter., Such fees are statutorily appropriated
to the department of health as provided in 17-7-502.,*

NEW SECTION. Section 9. Repealer. Sections 17-2-122,
17-2-123, 19-12-30627 and 30-10-116 through 30-10-118, MCA,

are repealed.

NEW SECTION. Section 10. Effective date. [This act]
is effective July 1, 19B9.

-End-
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SENATE BILL NO. 7B
INTRODUCED BY REGAN, HIMSL, BARDANOUVE

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE
A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN
STATE SPECIAL REVENUE FUND ACCOGUNTS THAT PERIODICALLY
TRANSFER THEIR UNOBLIGATED BALANCES T0 THE GENERAL FUND;
REQUIRING MONEY 1IN THOSE ACCOUNTS TO BE DEPOSITED IN THE
GENERAL FUND; AMENDING SECTIONS 16-11-124, 17-2-121,
¥9-+:-5%35---19-33-53457 30-9-403, 30-10-115, 390-10-209,
33-2-708, 33-30-204, AND 33-31-212, MCA:; REPEALING SECTIONS
17-2-122,

17-2-123, ¥9-32-362¢ AND 30-10-116 THROUGH

30-10-118, MCA; AND PROVIDING AN EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-11-124, MCA, is amended to read:
"16-11-124. Disposition of license fees. (1) All

license fees collected under the provisions of thié patt

shall be deposited with the state treasurer in the
departmentis-—cigarette-—-enforcement--account——in--the-state
special-revenue general fund.

{2) Por-the-biennium-beginning-duiy-1;-19737-and--each

Each biennium thereafter, there shall be appropriated to the

department a-—-sum-deemed an amount justified and reasonable

to operate the department's cigarette enforcement divisiony

lQSéﬁnuhﬁuﬂhunmmﬂ
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providing--that--after--payment-—-of--aii--pending--and-known
expensesy-atl-sums-se-appropriated-in-execess-of-—-§$77y500--not
needed---fer--the--administration--of--this--pare-——shatt--be
teansferrad-ta-the-atate-generat-fund-to--be--avaitable--for
generai-fund-purposess-Such-transfer-shali-be-made-within-15
days-of-the-tast-day-of-the-biennium.

{3) Al expenses charged against asaid--eigarette

enforcement-account the appropriation shall be justified by

itemized claims coupled with standard accounting reports.*
Section 2. sSection 17-2-121, MCA, is amended to read:

*17-2-121. ¥Insurance-reguiatory-trust-aceount Deposits

by insurance commissioner. ti}-Fhere-is-created-in-the-state

Ereasury--an——account—-within-the-state-special-revenue—fund
designated-tinsurance-regulatery-—trust-—account!--to--whieh
must--be--eredited--ail All fees, and miscellanecus and
examination charges, but-not [ines, eor penalties, o¢ and
those amounts received pursuant to 33-2-311, 33-2-705, or
33-2-706, collected by the insurance commissicner pursuant
to Title 33 and the rules adopted thereunder must be

deposited in the general fund.

t2)-—Phe--money--so--received--and--deposited——in---the
insurance--regulatory--trust--account-may-he-paid-eut-of-the
treasury-only-on-apprepriation-made-by--the--tegisiature--nas
provided--in--17-8-10}--and--must-be-used-enity-to-defray-che

expenses-ef-the-insurance-commissioner-and-his-staff-in--the

-2~ - sB 78
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discharge-;ef—their—ndninistrative-and—regu}ntory—peuera—and
duties-as-prescribed-by-iaw;-subject-to-the-appiicahle--iaws
retating-—~to--the--appropriations--of-state-funds-and-te-the
deposit-and-expenditure-of-atate-money:-Fhe-commissioner--is
responsibie--for-—-the--proper--expenditure-—-of-this-money-as
provided-by-iaws

t3)--Any--cash--baltance--remaining--in--the---insarance
regulatory--trust--account—-after—-alti--current——-fiscal-year
expenditures-are-met-must--be--transferred--to--the--generat
fund<"

Section-3: - -Section -19—-5k3 - HEA -is -amended -to -read:

%39-1-5kI---Fransfer——-of ——premium-——taxea——tko--atate
treasurys—~The-atate-auditor-shati-estimate-the--pareion--of
premium-—taxes--needed-to-make-the-payments-required-by-this
chapter-and-shaii-pay-an-amount-equat-te-the--eatimate-—inta
the--state--treasury;——to--the--eredit--cf-the-state-apscial
revenue-fund:--~-Fhe--payment--is--payments--are--statutorily
appropriated---as---provided---in--317-7-582:----Any--batancea
remaining-after-such-paymenta-have--been--ordered--shaii--be
transferred-to-the-generai-£fund:»

Section-4- --Section 19—kt Shér Mk -in amended to —read -

“39-13-5}4---Seate--treasurer--to--pay—-warrantss———The
state-treasurer-in-hereby-anthorized-and-directed;—upon--the
presentation—-to-—-him--sf--a--warrant-drawn-pursuant-to-this

chaptery-to-pay-to-the-treasurer-of-the-city-or-tawny-cut-of
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wmoneys-money-in--the--state--speciat--revenue--generai-——fund

dedicated--for-such-purposer-the-amount-of-such-the-varrant:

specifiedr-which-Fhe-amonnt-shati-be-paid-by-said--the--city

treasurer--to-—-said-the-fire-department-relief-associations®

Section 3. Section 30-9-403, MCA, is amended to read:

“30-9-403. What constitutes filing =-- duration of
filing —- feea -- effect of lapsed filing -— duties of
filing officer -- computerized farm statement system. (1)

Presentation for filing of a financing statement and tender
of the filing fee or acceptance of the statement by the
filing officer constitutes filing under this chapter.

{2} Except as provided in subsections (6) and (11), a
filed financing statement is effective for a period of 5
years from the date of filing. The effectiveness of a Ffiled
financing statement lapses on the expiration of the 5-year
period unless a continuation statement is filed prior to the
lapse. If a security interest perfected by filing exists at
the time insolvency proceedings are commenced by or against
the debtor, the security interest remains perfected until
termination of the insalvency proceedings and thereafter for
a period of 60 days or until expiration of the 5-year
period, whichever occurs later. Upon lapse the security
intereat becomes unperfected, unless it is perfected without
filing. If the security interest becomes unperfected upon

iapse, it is considered to have been unperfected as against
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a person who became a purchaser or lien creditor before
lapse.

{3) A continuation statement may be filed by the
secured party within é months pricr to the expiration of the
S—-year period specified in subsection (2). Any such
continuation statement must be signed by the secured party,
identify the original statement by file number, and state
that the original statement is atill effective. A
continuation statement s=igned by a person other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2), including payment
of the required fee. Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for 5 years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) unless another continuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public. records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained
a microfilm or other photographic record, or in other cases

after )} year after the lapse. The filing officer shall so
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arrange matters by physical annexation of financing
statements Lo continuation statements or other related
filings, or by other means, that if he physically destroys
the financing statements of a period more than 5 years past,
those which have been continued by a continuation statement
or which are still effective under subsection (6) shall be
retained.

{4) Except as provided in subsection (7), a filing
officer shall mark each statement with a file number and
with the date and hour of filing and shali hold the
statement or a microfilm or other photographic copy therect
for public inspection. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

{5} The uniform fees for filing, indexing, and
stamping a copy furnished by the filing party to show the
date and place of filing shall be set pursuant to subsection
(13).

{6) If the debtor is a ‘transmitting utility and a
filed financing statement so states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6) remains
effective as a fixture Eiling until the mortgage is released

or satisfied of record or its effectiveness otherwise
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terminates as to the real estate.

(7) When a financing statement covers timber to be cut
orf covers minerals or the like {including oil and gas) or
accounts subject to 30-9-103(5) or is filed as a Eixture
fiting, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mor tgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described.

(8) When a financing or continuation statement filed
by a Einancial institution covers farm products or accounts,
livestock, general intangibles arising from or relating teo
the sale of farm products by a farmer, crops growing or to
be grown, or equipment used in farming operations, the fee
for filing must be established by the secretary of state in
an amount commensurate with the costs of establishing and
operating the computerized access system described in
subsection (9).

(9) Within ene 1 working day of receipt of a financing

or continuation statement, the secretary of state shail
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record the information contained in the statement on a
centralized computer system that he shall establish. The
computer system must allow access to financing statement
information by any type of communications which conform to
standards used by the state central computer. The system
must have safeguards to allow only access to UCC data and to
prevent alteration, addition, or deletion of the UOCC data.
The computer must be accessible whenever the state computer
system is available. A perfected security interest is not
created untii the financing statement information 1is
recorded on the system. A printout of information from the
system is prima facie evidence of the existence or
nenexistence of the filing of a financing statement. The
gsecretary of state shall maintain adequate errors and
omissions liability coverage to protect against input errors
causing loss to a secured party.

(10) The secretary of state shall, upon request of a
clerk and recorder, mail a certified copy of a financing
statement, continuation statement, assignment, amendment, or
termination covering collateral described in subsection (8)
to the clerk and recorder in the county of the principal
debtor's residence. The secretary of state shall mail the
requested copies at least once each week. This subsection
does not require the secretary of state to mail a copy of

any document which does not specifically indicate the county
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of the principal debtor's residence on its face.

(11) Wwhen a financing or continuation statement covers
property described in subsection (8), its effectiveness
lapses on July 1, 1986, unless prior to that date there is
filed in the office of the secretary of state a certified
copy of the statement on file with the county clerk and all
related documents.

(12) Financing statement information in the computer
system constitutes public writings within the meaning of
2-6-101, but the information may not be used to compile
mailing lists.

{13) The secretary of state, with advice from the
county cleck and recorders, shall by administrative rule
establish fees as required by this part. The fees must be
commensurate with the costs of processing the documents. The
secretary of state shall maintain records sufficient to
support the amounts of the Ffees established under this
subsection. The secretary of state shall deposit in a--stace
special--revenue Lthe general fund in the state treasury all
fees he collectsy-and-the-fee-money-may-he-paid-out--6f--the
treasury--onty-—-on--appropriation-made-by-the-tegislature-as
provided-in-17-8-301--Any-fee--money——coitiected--under——this
part--and--remaining-in-the-state-treasury-after-ait-current
fracal-year-expenditurea-are-met-must-be-eransferred-to--the

generat--fand. The secretary of state shall disseminate the
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uniform fee schedule to the county clerk and recorders for

their use."
Section 4. section 30-10-115, MCA, is amended to read:

"30-10-115. Securities----regulatory—--trust---account

Deposits to the general fund. {i}-Fhere-ts--ecreated-—in--the

state—-special--revenue--fund--an--aceount—destgnated-as—the
Lgecurities-regulatory-trust-account®-—tnto--which--att All
fees, examination charges, and wmiscellaneous charges
received by the commissioner pursuant to parts 1 through 3

of this chapter must be deposited in the general fund.

¢2}--Fhe-meney-recetved-and-depeosited-in-the-secunrities
regulatory-—trust--account--may--be-patd-ount-of-the-treasury
oniy-on-appropriatien-made-by-the-tegistature;--as--provided
in--17-8-101;-and-may-be-used-eniy-to-defray-the-expensea-of
the-commissianer—-and-his-staff-in--the--discharge--of--thetr
admintistrative---and-—-reguiacory---powers---and--duties--as
preseribed-by-law;-subject-to-the-appiicabie--laws--retating
to-—the—-appropriation-of-state-funds-and-to-the-depoait-and
expenditure-of-atate-money:-FThe-commissioner-ts--responaibie
for—the -proper-expenditure-cf-this-money-as-provided-by-iaw=

$33-—-Any—-cash--batance--remaining--in——the--securieiea
regulatory~-trust-—account-—-after--ali--current -fiacat--year
expenditures-—are--met-—must--be--transferrved-te-the-generat

Eundz"

Section 5. Section 30-10-209, MCA, is amended to read:
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"30-10-209. Pees. The following fees shall be paid in
advance under the provisions of parts 1 through 3 of this
chapter:

{1) (a) For the registration of securities by
notification, coordination, or qualification, there shall be
paid to the commissioner For the first year of registration
a registration fee of $200 for the first $100,000 of initial
issue or portion thereof in this state, based on offering
price, plus 1/10 of 1% for any excess over $100,000, with a
maximum of $1,000.

{b) Each year thereafter, a registration of securities
may be renewed, prior to its termination date, for an
additional year upon consent of the commissioner and payment
of an additional registration fee to be computed at 1/10 of
1% of the aggregate offering price of such securities which
are to be offered in this state during that year, even
though the maximum fee was paid the preceding year. In no
event shall the additional registration fee be less than
$200 or more than $1,000. The registration statement for
such securities may be amended to increase the amount of
securities to be offered.

{c) If a registrant sells securities in excess of the
aggregate amount registered for sale in this state, the
registrant may file an amendment to the registration

statement to include the excess sales. If the registrant

-11- SB 78

Ww o N N b W N

|
=]

=
=

12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0078/02

fails to file an amendment before the expiration date of the
registration order, he shall pay a filing fee for the excess
gales of three times the amount calculated in the manner
specified in subsection {(1)(b). Registration of the excess
securities is effective retroactively to the date of the
existing registration,.

{2) {a) For registration of a broker-dealer or
investment adviser, the fee shall be $200 for original
registration and $200 for each annual renewal.

{b) For registration of a salesman or investment
adviser representative, the fee shall be §50 for original
registration with each employer, $50 for each annual
renewal, and $§50 For each transfer.

{3) PFor certified copies of any documents filed with
the commissioner, the fee shall be the cast to the
department.

(4) For a request for an exemption under
30-10-105(15), the fee shall be established by the
commissioner by rule. For a reguest for any other exemptiocon
or an exception to the provisions of parts 1 through 3 of
this chapter, the fee shall be $50.

{s) All fees are considered fully earned when
received. In the event of overpayment, only those amounts in

excess of $10 may be refunded.

(6) All fees, examination charqges, and miscellaneous

-12- sB 78



=

O @ O~ N s W N

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0078/02

charges, except finea, er and penaltiesy collected by the
commissicner pursuant to parts 1 through 3 of this chapter
and the rules adopted hereunder must be deposited inta--the
securities--reguiatory-—trust-sscount;-purauant-to-38-10-115
threugh-36-16-118=
t#¥—~Aii--fines--and---penalties-—-cotiected-—-by-—-the
ecommissioner-—pursuant--to-pares-i-through-3-of-this-chapter
and-the-rutes-adopted-hereunder-musec-be--deposited--into in

the general fund.”

Section 6. section 33-2-708, MCA, is amended to read:

"33-2-708. Fees and licenses. (1) The commissioner
shall collect in advance and the perscns so served shall so
pay to the commissioner the following fees and licenses:

{(a) certiEicates of authority:

{i} for filing applications for original certificates
of authority, articles of incorporation {(except criginal
articles of incorporation of domestic insurers as provided
in subsection (b) below) and other charter documents,
bylaws, financial statement, examination report, power of
attorney tc the commissioner, and all other documents and
Eilings required in connection with such application and for
issuance of an original certificate of authority, if issued:

(A) domestic INSULRIB ...:crisverevsrsnass-aa S 300,00

{B) forelgn IinNBUTELS .vessnceresvecssnsisassss 300,00

(ii) annual continuation of certificate of authority ..
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eemesmanaas teeierseenanan veesresaaraaasiaeser=aencr- 300,00
....... P T 25,00
(iv) amendment of certificate of authority .... 50.a00

{b) articles of incorporation:

{i) filing original articles of incorporation of
domestic insurer, exclusive of fees required to be paid by
the corporation to the secretary of state .......... 20.00

(ii) filing amendment of articles of incorporation,
domestic and foreign insurers, exclusive of fees required to
be paid to the secretary of state by a domestic corporation
U 25.00

(¢) filing bylaws or amendment thereto where required

e seemsrasetanr st m e et e 16.00

{d} filing annual statement of insurer, other than as
part of application for original certificate of authority ..
ceesrseeras i mesasra 25.00
{e} resident agent's license:

(i) application for

original license, including

issuance of license, if issued (life and/or disability)

FIR P “ena 15.00

sades s v enusn P I R RN R I IR N R N B A

{ii) application for original license, including

issuance of license, if issued (other than 1life and/or

diSability) seveceenntceiinrinerusannnnsnsssssnsncons 15.00
{1ii) appointment of agent, each insurer ...... 16.00
-14- SB 78
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(iv) annual renewal, each insurer .......sv0... 10.00
(v) temporary license .....--...isevvrirrennnn 10.00
{vi) amendment of license (excluding additions thereto)

or reissuance of master license ........cosc0r00000n 10.00

{f) nonresident agent's license:
{i) application for original license, inecluding
issuance of license, if issued (life and/or disability) ....

tceressateresusmsananatasatsransasevrvacnarsrrccsees 100,00

(ii) application for original license, including
issuance of 1license, if issued (other than life and/or

disability) ............ Pt esecanan ceesesamaaannn .. 100.00

(iii) appointment of agent, each insurer ...... 10.00
{iv) annual renewal, each inSUre€r ........... .o 10.00
{v) amendment of license (excluding additions thereto)
or reissuance of master license .........cc0iunnnnn 10.090
(g) solicitor's license:
(i} application for original license, including

issuance of license, if issued

fheteceraaa e 15.00
(ii) annual renewal of license ..,...... veeaan 15.00
(iii) appointment of solicitor .....cvv.ivviunn 10.00

(b) examination for license as agent or solicitor,
each examination . ......vsvsesrinrrvrenrmsranarrnses 15.00
(1) surplus lines agent license:

(i) application for original license and for issuance

of license, if issued .,............ TR 50.00
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{ii) annual renewal of license .......scc00000vs 50.00
(j) adjuster's license:
(i) application for original license and for issuance
of license, if issued ....... 00000 sttt iresaaeaeses 15.00
(ii) annual renewal of license .........ccc0r0n 15.00
(k) insurance vending machine license, each machine,
each year ....coeoese Ceebt e asassnanasaes s Ceeseeann . 10.00
{1) commissioner's certificate under seal {except when
on certificates of authority or licenses) ...... - 10.00
(m} copies of documents on file in the commissioner's
office, per page ..... Y .50
{n) policy forms:
{i) Filing each policy form ... oauivuiernnens . 25.00
{ii) filing each application, rider, endorsement,
amendment, insert page, schedule of rates, and clarification
Of riadks suceerisvccnancenns veesecena cereene Ceebasen 10.00
{iii) maximum charge if policy and all forms submitted
at one time or resubmitted for approval withia 180 days ....
........... rrsetesscnieccasiteae e aseeabrraron 100.00
{2) The commissioner shall promptly deposit with the
state treasurer to the credit of the general fund of this
state all fines and penalties, those amounts recelived
pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees
and examination and miscellaneous charges received--purauant

ta--Pieie—-337-chapter-1i7-part-17 that are collected by him
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pursuant to Title 33 and the rules adopted thereunder.

{3) All fees ‘are considered fully earned when
received. In the event of overpayment, only those amounts in
excess of $10 will be refunded.

t4y--At1---feea-—-and-—-examination--and--miacetlaneous
charges;—except-finea-or-penaltties-or-those-amounts—received
pursuane—-+to-33-2-3%13-33-2-7857-0r--33-2-3865--cotlected-by
the--commissioner—pursuant-to—Fitie-33-and-the-rutes-adopted
thereunder-must-be-deposited--in--the—-insurance--reguiatory
trust-account-parsuant—to-17-2-123-through-7-2-¥23<"

Section 7. Section 33-30-204, MCA, is amended to read:

=33-30-204. PFees. (1) Every health service corporation
subject to the provisiona of this chapter shall pay the
following fees to the commissioner for enforcement of the
provisions of this chapter:

{a} enrollment representative's license:

{i) application for original license and issuance of
license ..... e e me st aaeteatests i e e ceeeaenn $1s5

{ii) annual renewal ,......ccisensarrcaarniarnaaas. 315

(iii) examination for license, for each examination ...
e iisinricesesmacenraeteennnaan crescaanaaan etesreaasses $15

(by FEiling any other statement Or report .......... $l

{c} for a certified copy of any document or other

paper filed in the office of the commissioner, per page ....

e me et etr s et aneanesecsaananasetnaa e . 5.50
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(d) for the certificate and for affixing the seal

Lhereto ...cecceveccennces .....:. ..... e e asennnn. veewes $10

(e) filing of a membership contract .....c.cv..... §25
(E) filing of a membership contract package ..... $100
{g) filing annual report, other than as part of

application for original license .,.......ciiriiemanarsn.s $25

{h) issuance cof health service corporation license

treeasesses $300
(i) annual continuation of health service corporation

license ...eocavcancas wemarararaes.s 5300

(2) The commissioner shall promptly deposit with the
state treasurer, to the credit of the tnsurance-regutatery
trust-account-provided-for-in-13-2-12% general Eund, all
fees and license fees received by him under this section.”

Section 8. section 33-31-212, MCA, is amended to read:

*33-31-212. Fees. (1) Each health maintenance
organization shall pay to the commissioner the following

fees:

(a} for filing an application for a certificate of
authority or amendment thereto, $300;

{b) for filing an amendment to the organization
documents that requires approval, $25;

{c} for filing each annual statement, $25;

(dy for annual continuation of certificate of

authority, $300.
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(2) All fees,; and miscellanecus charges, except fines,;
or penalties; er and those amounts received pursuant to
33-31-211(3) and 33-31-4057 collected by the commissioner
pursuant to this chapter and the rules adopted thereunder
must be deposited in the insurance-regniatory-trust--account
pursuane-to-17-2-12i-chrongh-17-2-123 general fund.

(3) The director may assess fees necessary and
adequate to cover the expenses of the director's functions
under this chapter. Such fees are statutorily appropriated
to the department of health as provided in 17-7-502."

NEW SECTION. Section 9. Repealer. Sections 17-2-122,
17-2-123, 19-12-3827 and 30-10-116 through 30-10-118, MCA,
are repealed.

NEW_SECTION. Section 10. Effective date, {This act]

is effective July 1, 1989.

-End-
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SENATE BILL NRO. 78
INTRODUCED BY REGAN, HIMSL, BARDANOUVE

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE
A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN
STATE SPECIAL REVENUE FUND ACCOUNTS THAT PERIODICALLY
TRANSFER THEIR UNOBLIGATED BALANCES TO THE GENERAL FUND;
REQUIRING MONEY IN THOSE ACCOUNTS TO BE DEPOSITED IN THE
GENERAL FUND; AMENDING SECTIONS 16-11-124, 17-2-121,
39-331-5337---319-11-5147 30-9-403, 30-10-115, 30-10-209,
33-2-708, 33-30-204, AND 33-31-212, MCA; REPEALING SECTIONS
17-2-122, 17-2-123, 19-12-3825 AND 30-10-116 THROUGH

36-10-118, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-11-124, MCA, is amended to read:
"16-11-124. Dispeosition of license fees. (1) All

license fees collected under the provisions of thi; part

shall be deposited with the state treasurer in the
departmentis--cigarette--enforcement--accocunt--in--the-stake
special-revenue general fund.

(2) Por-the-biennium-beginning-duly-17-19%ty-and-—-each

Each biennium thereafter, there shall be appropriated to the

department a--sum-deemed an amount justified and reasonable

to operate the department's cigarette enforcement divisiony

‘Zzgégynln-uRWununu
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providing--that--after——payment—-of--ati--pending-—and-known
expensesr-atl-sums-sc-appropriated-in-excess-of--97y58¢--not
needed---for--the--administration--of--this--pare--shati--be
transferred-to-the-state-general-fund-to--be--availablie--for
general-fund-purposes:-Such-transfer-shali-be-made-within-15
days-of-the-last-day-of-the-biennium,

(3) Al expenses charged against said--ecigarette

enforcement-account the apptopriation shall be justified by

itemized claims coupled with standard accounting reports.”™
Section 2. Section 17-2-121, MCA, is amended to read:

®"17-2-121. Insurence-requiatory-trust-account Deposits

by insurance commissioner. ¢ti}-Phere-is-created-in-the-state

treasury—-—an--account--within-the-state-special-revenue-fund
deaignated-tinsurance-requiatory--trust--aceounth--to-—-which
must--be--credited--ait All fees, and miscellaneous and

examination charges, But-mot fines, or penalties, er and

‘those amounts received pursuvant to 33-2-311, 33-2-705, or

33-2-706, collected by the insurance commissioner pursuant
to Title 33 and the rules adopted thereunder wmust be

deposited in_the general fund.

{24--Fhe--money--so--received--and--deposited--in---the
insurance—-requiatary--trust--account-mey-be-paid-out-of-the
treasury-onity-on-appropriation-made-by--the--iegisiature--as
provided--in--17-8-181--and--must-be-used-oniy-to-defray-the

expenses-of -the-insurance-commissioner-and-his-staff-in-—the

-2- SB 78
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discharge-—of-their-administrative-and-reguiatory-powers-and
duties-as-prescribed-by-lawy-snbject-to-the-appiicable--taws
velating--to--the--appropriations--of-state-funds-and-to-the
deposit-and-expenditure-of-state-moneyr-The-commissioner--is
responsible--for-—the--proper--expenditure--of-this-money-as
provided-by-taws

£3y--Any--cash--batance-—-remaining--in--the---insurance
regulatory——-trust-—account——after--ati--ecurrent—-fiscal-year
expenditures-are-met-muat--be--transferred--to--the--generai
fund:"

Baotion-3- - -Secttow-19—H513 rNCA-iv ametrded Lo —read -

239-11-533<~-Tranasfer---of-——-premium---taxes--to--state
treasurys—-~Phe-state-avditor-shaii-estimate-the--portion--of
prenium-—-taxes--needed-to-make-the-payments-regquired-by-thia
chapter-and-shaii-pay-an-amount-equai-to-the--eatimate--into
the--state--treasuryr-—to--the——-credit--of-the-state-special
revenue-funds-~--The--payment--i1s—-payments--are-—statutoriiy
appropriated---as-—-provided---in——-}7-3-582:---Any--balances
rematning-afeter-such-payments-have--been--ordered- -shati--be
transferred-to-the-gererat-fund:*

S00tion-4: - -Section -F9—11-5t4, -MCkr -is -amended -to-read:

"19-31-5d;--State——treanarer--to—-pay--varranta:---%he
state-treasurer-is—heceby-authorized-and-directeds—upon--the
presentation--te--him--of--a-~-warrant-drawn-pursuant-to-this

ehapterr~to-pay-to-the-treasurer-of-the-¢ity-or-townr-ouk-af

-3~ 88 78
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loneys-lanez—in--the--state--speeia!**rcrenne~—,cnerai—-iund

dedicaced--for-auch-pueposer-the-amount-of -such-the-warrantsy

,opecifiedy-which-The-anount-shall-be-paid-by-said--the--city

treasurer--to--said-the-fire-department-retief-associations®

Section 3. Section 30-9-403, MCA, is amended to read:

*30-9-463. What constitutes filing -- duration of
filing —- fees —— effect of lapsed filing -— duties of
Filing officer -- computerized farm statement system. (1)

Presentation for filing of a financing statement and tender
of the filing Ffee or acceptance of the statement by the
filing officer conatitutes filing under this chapter.

{2) Except as provided in subsections (6) and (11}, a
filed financing statement is effective for a period of 5
years from the date of filing. The effectiveness of a filed
financing statement lapses on the expiration of the S5-year
period unless a continuation statement is filed prior to the
lapse. If a security interest perfected by filing exists at
the time insolvency proceedings are commenced by or against
the debtor, the security interest remains perfected until
termination of the insoclvency proceedings and thereafter for
a period of 60 days or uatil expiration of the 5-year
period, whichever occurs later. Upon lapse tLthe aszecurity
Llntereat becomes unperfected, unless it is perfected without
filing. If the securilty interest becomes unperfected upon

lapse, it is considered to have been unperfected as against
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a person who became a purchaser or lien creditor before
lapse.

(3) A continuation statement may be €filed by the
secured party within 6 months prior to the expiration of the
5-year period specified in subsection (2)}. Any such
continuation statement must be signed by the secured party,
identify the original statement by file number, and state
that the original statement is still effective. A
continuation statement signed by a person other than the
gecured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2), including payment
of the required fee., Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for S5 years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) unless another continuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public. records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained
a microfilm or other photographic record, or in other cases

after 1 year after the lapse. The filing officer shall so
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arrange matters by physical annexation of €financing
statements to continuation statements or other related
filings, or by other means, that if he physically destroys
the financing statements of a period more than S years past,
those which have been continued by a continuation statement
or which are still effective under subsection (6) shall be
retained.

(4) Except as provided in subsectlion (7), a £filing
officer shall mark- each statement with a file number and
with the date and hour of filing and shall hold the
atatement or a microfilm or other photographic copy thereof
for public inspection. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

{5) The uniform fees €Eor filing, indexing, and
stamping a copy furnished by the filing party to show the
date and place of filing shall be set pursuant to subsection
(13).

(6} If the debtor is a transmitting utility and a
filed financing statement 30 states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6) remains
effective as a Fixture filing until the mortgage is released

or satisfied of record or its effectiveness otherwise
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terminates as to the real eatate.

{7) When a financing statement covers timber to be cut
or covers minerals or the like (including oil and gas) or
accounts subject to 30-9-103(5) or is filed as a fixture
filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the game fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the lav of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described.

(8) When a financing or continuation statement filed
by a financial institution covers farm products or accounts,
livestock, general intangibles arising from or relating to
the sale of farm products by a farmer, crops growing or to
be grown; or equipment used in farming operations, the fee
for £filing must be established by the secretary of state in
an amount commensurate with the costs of esatablishing and

operat ing the computerized access aystem described in
subsection (9).

{9) Within one 1 working day of receipt of a financing

or continuation statement, the secretary of state shall
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record the information <contained in the statement on a
centralized computer aystem that he shall establish. The
computer aystem must allow access to financing statement
information by any type of communications which conform to
standards used by the satate central computer. The aystem
must have safeqguards to allow only access to UCC data and to
prevent alteration, addition, or deletion of the UCC data.
The computer must be accessible whenever the state computar
gystem is available. A perfected security interest is not
created until the financing statement information is
recorded on the system. A printout of information from the
system is prima facie evidence of the existence or
nonexistence of the filimg of a Financing statement. The
secretary of state shall msaintain adequate errocrs and
omissions liability coverage to protect against ianput errors
causing loss to a secured party.

{10) The secretary of state shall, upon request of a
cierk and recorder, mail a certified copy of a financing
statement, continuation statement, assignment, amendment, or
termination covéring collateral described in subsection (8)
to the clerk and recorder in the county of the priancipal
debtor's residence. The secretary of state shall mail the
requested copiea at least once each week. This subsection
does not require the secretary of state to mail a copy of

any document which does not specifically indicate the ¢ounty
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of the principal debtor’s residence on its face.

{11} When a financing or continuation statement covers
propercty described in subgsecticon (8), its effectiveness
lapses on July 1, 1986, unless prior to that date there is
Eiled in the office of the secretary of state a certified
copy of the statement on file with the county clerk and all
related documents.

(12) Financing statement information in the computer
syastem constitutes public writings within the meaning of
2-6-101, but the information may not be used to compile
mailing lists,

(13) The secretary of state, with advice from the
county clerk apd recorders, shall by administrative rule
establish fees as required by this part. The fees must be
commensurate with the costs of processing the documents. The
secretary of state shall maintain records sufficient to
support the amounts of the fees established under this
subsection. The secretary of state shall deposit in a--state
apecial--revenue the general fund in the state treasury all
fees he collectaz-and-the-fee-money-may-be-paid-out--of--the
treasury--oniy--on--appropriation-made-by-the-legistakture-as
provided-in-17-8-18i--Any-fee--money--coitected--under--this
part—-and--remaining-in-the-state-treasury-afeer-ati-current
£iseal-year-expenditures-are-met-must-be-transferred-to--the

general-—-fund. The secretary of state shall disseminate the
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uniform fee schedule to the county clerk and recorders for

their use.®

Section 4. section 30-10-115, MCA, is amended to read:

"30-10-115. Securities----regulatory---trust---account

Deposits to the general fund. ¢iy-Phere-is--created--in--the

state--special--revenue--fund--an--account-designated-as-the
ssecurities-regulatory-trust-account¥--ints--whieh--ail All
fees, examination charges, and miscellaneous charges
received by the commissioner pursuant to parts 1 through 3

of this chapter must be deposited in the general fund.

t2y--Phe-money-received-and-deposited-in-the-securities
reguiatory-—-trust--account-—-—may--be-paid-out-of-the-treasury
enly-on-appropriation-made-by-the-iegisiature;-—-as--provided
in--17-8-108i7-and-may-be-used-onty-to-defray-the-expenses-of
the-comminsioner-and-his-staff-in--the--discharge--of--their
administrative---and---requiatory--—-powers---and--duties--as
preseribed-by-tawy-subject-to-the-applicable--taws--retating
to--the--appropriation-ef-state-funds~-and-to-the-deposit-and
expenditure-of-state-money--Fhe-commissioner-is--responaible
for-the-proper-expenditure-of-this-money-as-provided-by-taws

¢33--Any-—cash—-balanece--remaining--in—-the--seeurvities
regulacory-trust--acesunt--after--all--current--fisecat--year
expenditures--are--met--must--be--transferred-to-the-geénerat

fund:"

Section 5. Section 30-10-209, MCA, is amended to read:
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*30-10-2649. pees. The following fees shall be paid in
advance under the provisions of parts 1 through 3 of this
chapter: 7

{1) (a} For the registration of securities by
notification, coordination, or qualification, there shall be
paid to the commiasioner for the first year of registration
a registration fee of $200 for the first $100,000 of initial
iasue or portion thereof in this state, based on offering
price, plus 1/10 of 1% for any excess over $100,000, with a
maximum of $1,000.

{b) Each year thereafter, a registration of securities
may be renewed, prior to its termination date, for an
addicional year upon consent of the commissioner and payment
of an additional registration fee to be computed at 1/10 of
1% of the aggregate offering price of such securities which
are to be offered in this astate during that year, even
though the maximum fee was paid the preceding year. In no
event shall the additional registration fee be leas than
$208 or more than $1,000., The registration statement for
such securities may be amended to increass the amount of
securities to be offered.

{c) If a registrant sells securities in excess of the
agyregate amount registered £or eale in this state, the
registrant wmay file an amendment to the registration

statement to include the excess sales. If the regimtrant
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fails to file an amendment before the expiration date of the
registration order, he shall pay a filing fee for the excess
sales of three times the amount calculated in the manner
specified in subsection (1){(b). Registration of the excess
securities is effective retroactively to the date of the
existing registration.

t2) (a) For registration of a broker-dealer or
investment adviser, the fee =shall be $§200 for original
registration and $200 for each annual renewal.

{b) For registration of a salesman or .nvestment
adviser representative, the fee shall be $50 for original
registration with each employer, $5¢ for each annual
renewal, and $50 for each transfer. o

{3) Por certified copies of any documents filed with
the commissioner, the fee shall be the cost to the
department.

(4) PFor a request for an exemption under
30-10-105(15%), the fee shall be established by the
commissioner by rule, For a request for any other exemption
or an exception to the provisions of parts 1 through 3 of
this chapter, the fee shall be $50.

(S9) All fees are considered fully earned when
received. In the event of overpayment, only those amounts in

excess of $10 may be refunded.

{6) All fees, examination charges, and miscellanequs
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charges, except fines, eor and penaltiesy collected by the
commissioner pursuant to parts 1 through 3 of this chapter
and the rules adopted hereunder must be deposited inte--the
securities--reguiatory--trust-accountr-pursuant-to-36-10-115
threugh-36-10-116+

t73—-Ati-—-fines--and---penatties—--coiltected---by---the
commisstoner--pursuant-—to-parta-i-threugh-3-of-this-chapter
and-the-rules-adepted-hereunder-must-be--depoaited--inte in
the general fund.”

Sectlon 6. Section 33-2-708, MCA, is amended to read:

*33-2-708. Pees and licenses. (1} The commissioner
shall collect in advance and the persons so served shall so
pay to the commissioner the following feea and licenses:

{a) certificates of authority:

{i) for filing applications for original certificates
of authority, articles of incorporation {except original
articles of incorporation of domestic insurers as provided
in subsection (b) below) and other charter documents,
bylaws, financial statement, examination report, power of
attorney to the commissioner, and all other documents and
filings required in connection with such application and for
issuance of an original certificate of authority, if issued:

(A) domestic inBUTEIrB .....ccccrveevecsacsacs $ 300.00

{B} foreign insurers ........c0000..

crsecesese 300.60

{ii) annual continuation of certificate of authority ..
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..... eetmsaumaseevesmsenanescecssressnassnasssssrsss 300,00

P T L I sereassa 25.00

{iv) amendment of certificate of authority .... 50.00

{b) articles of incorporation:

(i) £filing original articles of incorporation of
domestic insurer, exclusive of fees required to be paid by
the corporation to the secretary of state .......... 20.¢0

(ii) Eiling amendment of articles of incorporation,
domestic and Eforeign insurers, exclusive of fees required to
be paid to the secretary of state by a domestic corporation
........ R R L R P I 25.00

{c} filing bylaws or amendment thereto where required
e 10.00

(@) filing annual statement of insurer, other than as
part of application for original certificate of authority .,
P R R T T T 25.00

(e) resident agent's license:

(i) application for original license, including

issuance of license, if issued (life and/or disability) ....
M ssedsisenaterie et issaceanne Cirsesecsseane ceeaee 15.00
(ii) application for original license, including

issuance of license, if issued (other than life and/or

disablility) ...t e nsamnassmsane s P 15.00
{iii) appointment of agent, each insurer ...... 10.00
-14- SB 78
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(iv) annual renewal, a&ch - ingurer .,...+vsesa4. 106.00

(V) temporary license .........civvesiaranana, 10.00

{vi} amendment of license (excluding additions thereto)
or reiasuance of mantee llcense . ........¢ c0veviu0un 10.00
(E¥ nontesident agent's license:

{1} application for original license, including

issuance of license, if issued (life and/or disability)

ttssessaarernrrersertnasrrasarsessssnsssssvvsarssarea 100,00

(ii) application for original license, ineluding
issuance of llicense, If issued (other than life and/for
digability) ....ciciieiiiriccitninccnnann serersesne. 100,00
{iii) appointment of agent, e&ch inaurer ...... 10.00

{iv) annual renewal, each insurer ............. 10.00

(v) amendment of license (excluding additions therseto)
or reissuance of master license ..........ccccvceen.n 16.00

{g) solicitor's license:

{i) application for original licenas, including
issuance of license, if issued ............c 00000 15.00
(1i) annua)l renewal of license .........conues 15.00
(iik) appointment of molicitor .......cii00s00s 10.00

(h) examination. for ligense au  agent or saliciteos,
each:- eXaMINALEON v viniinirirrcrrttiatiirasissneanes 15.006

(L} surplus lines agent license:

(i} application faor original license and for issuance

of license, if issued ....,..c.iiiiiiiinirncmsnsssns 50.00
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(ii) annual renewal of license .......c-cc00cn- 50.00.-

(j) adjuster's license:

(i) application for original license and for issuance
of license, if issued .....civccaeucncncecens testeane 15.00

{ii) annual renewal of license ....... PR 15.00

(k) Linsurance vendiqq machine license, each machine,
@ACNH YOAL ..v.v.venrsossrraccsssccnnaans remerrasrrra 10,00

{1) commissiener's certificate under seal (except when
on certificates of auéhority or licenses) ..iiss000 16.00

(n)} copies of documents on. file in the commissioner's
office, per page ..... et e et ittt am e eenan .50

(n) policy forms:

(i) filing each policy form ...coucvnrraanesns 2%.00

{ii) filing each application, rider, endorsement ,
amendment, insert page, schedule of rates, and clarification
of risks ... iieaanann. R 10.00

(1ii) maximum charge Lf policy and all forms submitted
at one time or resubmitted for approval within 180 days ....
Crtesrresececnnn “isevmammeanaos etiecanann easaavers 100.00

{2) The commissioner shall promptly deposit with the
state treasurer to the credit of the general find of this
state all Ffines and penalties, those amounts received
pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees
and examination and miscellaneocus charges received--pursaant

to--Pitie--337-chapter-iiy-part-t7 that are collected by him
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pursuant to Title 33 and the rules adopted thereunder.

{(3) All fees are considered fully earned when
received. In the event of overpayment, only those amounts in
excess of §10 will be refunded.

t4)y--Ari--—feen---—and---examinatien--and--miasceliancons
chargesy-except-fines-or-penatties-or-these-amounts-received
persuant—-to-33-2-3115-33-2-#857-0r--33-2-7867--coliected--by
the--commissioner-pursuant-to-Pitie-33-and-the-rules-adopted
thereunder-pust-he-deposited--in--the--insurance--reguiatory
trust-account-purssvant—-to-i?-2-i2i-through-17-2-%23:"

Section 7. Section 33-30-204, MCA, is amended to read:

®"33-30-204. Pees. (1) Every health service corporation
subject to the provisions of this chapter shall pay the
following fees to the commissioner for enforcement of the
provisions of this chapter:

(a) enrollment representative's license:

(i) application for original license and issuance of
license .....ic0cncenscnsen

{ii) annual renewal ........ccvcvieenn

(iii) examination for license, for each examination ...
..... TP 7 §-]

(b) FEiling any other statement or report .......... §1

{c) for a certified copy of any document or other
paper filed in the office of the commissioner, per page ....

P I I R N R R N L *ev e

tiararesrrerses $.50
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{dy for the certificate and for affixing the seal

thereto

............... [ s 3 ¢}

{e) filing of a membership contract .....+.00v020s. §25
(f) filing of a membership contract package ..... $100
{q) filing annual report, other than as part of
application for original license

..... ceeesceirriasecen. 925

(h) issuance of health service corporation license ...

(i} annual continuation of health service corporation
license .........
(2) The commissioner shall promptly deposit with the
state treasurer, to the credit of the insurance-reguiatory
trust-account-provided-for-in-i?-2-12% general fund, all
fees and license fees received by him under this gection,*
Section 8. section 33-31-212, MCA, is amended to read:
“33-31-212. Pees. (1) Each health maintenance
organization shall pay to the commissioner the following

fees:
(a} for filing an application for a certificate of
authority or amendment thereto, $300;

{b) for filing an amendment to the organization

documents that requires approval, $2%;
{c) for filing each annual statement, $25;

(@) for annual continuation of certificate of

authority, $300.
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(2) All fees, and miscellaoeous charges, except fines,
or peralties, eor and those -amounts received pursuant to
33-31-211(3). and 33-31-405y collected by the commissioner
pursuanst to this <chapter and the .ruies. adepted.thereunder
must be depogited in the insurance-regulatory-eruse--aceount
pursuwant-ro-i3-2-i2i-through-37-2-123 general fund.

{3) The director may assess fees necesaary and
adequate to cover the expenses.of the directar’s functions
under this chapter. Such (ees are statutorily appropriated
to the department of health as provided in 17-7-502."

NEW SECTIQN. Section 9. Repealer. Sections 17-2-122,

17-2-123, -¥9-32-3827 and 30~10-116 through 30-10-118, MCA,

:are repealed.

NEW _SEGTION. Saection 10. Effective dake. (This act)
is effective July 1, 1989.

~End-
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