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SENATE BILL NO. ~-

INTRODUCED BY C~R2I2P2P~E~N-----------~~----~------------------­

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE TAX 

LIEN FOR INHERITANCE AND ESTATE TAXES MAY BE PERFECTED AND 

EXECUTED UPON AS OTHER TAX LIENS ARE PERFECTED AND EXECUTED 

UPON; AMENDING SECTIONS 15-1-702, 72-16-432, 72-16-477, AND 

72-16-478, MCA; AND PROVIDING AN IMMEDIATE EFFI'CTlVE DA~'E 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-702, MCA, is amended to read: 

"15-1-702. Issuance of warrant. (1) If a tax7-othe~ 

tna~-i"herieanee-or-e~t8te-tax, administered and collected 

by the department is not paid within 30 days of the due 

date, the department may issue a notice to the taxpayer 

notifying him that unless payment is received within 30 days 

of the date of the notice a warrant for distraint may be 

issued. Thirty days after the date of the notice, the 

department may issue a warrant if payment is not received. 

(2) Use of the procedure to issue a warrant under this 

section does not preclude use of the procedure under 

15-1-703 if the department determines that it is appropriate 

to utilize 15-l-703." 
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Section 2. section 72-16-432, MCA, is amended to read: 

•72-16-432. Tax lien -- continuing personal liability 

-- f~)~ of warrant for distrai___!!_!_. (1) All property which 

is affected by the death of the decedent and on which 

inheritance, estate, or death taxes are due under the laws 

of this state is subject to the lien of the state of Montana 

until such taxes have been paid. This lien follows all 

property sold in the course of administration or distributed 

under chapters 1 through 5 until such time as all 

inheritance taxes have been paid and a receipt showing 

payment thereof has been filed with the clerk of court, 

subject to subsection (2). 

(2) Every such tax shall be and remain a lien upon the 

property transferred for a period of 10 years from the time 

of the death of the decedent, whether said death occurred 

before or after July 1, 1965, unless sooner paid. 

(3) The person to whom tt1e property is transferred and 

the personal representatives and trustees of every estate so 

transferred shall be personally liable for such tax until 

its payment. 

l.!L_i?i~~The lien provided for in__§U~?ection (1) shall 

be perfected by the filing of a warrant for distraint b~t~~ 

department of revenue with the clerk of a district court in 

the county______l __ f!~h_ict"t_ the estate is being adf_t!_inistered or in a 

county where an~ of the estate prope~ty is located or has 

-2- INTRODUCED BILL 
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been trans~rted. 

lE_L_:!'!le warrant shall be filed 60 days af~ter the 

department has determined the amount of any tax or, if the 

department's determin~tion has been appealed to the distri.t;_'=_ 

court, the warrant shall be filed after the court's 

determindtion has become final. 

(c) The procedures providt::_d for a hearing before 

8 execution of a warrant for distraint contained in 15-1-705 

9 

10 

ll 

12 

do no~--~21-_y to warrants filed under this section. 

~ fhe department or the sheriff of a county to whom 

a writ of execution is directed may pro~~e-~_ to execute upon 

the warrant in the same manner as E~~scribed for the 

13 execution upor:t_ -~ judgment, except that execution m~y -~e had 

14 as a matter of right for a per1od ?t l__Q__years,~--- pr~vided 

15 in subsection (_?~" 

16 

17 

18 

Section 3. Section 72-16-477, MCA, is amended to read: 

"72-16-477. Filing of 

72-16-472 is not valid against 

lien. The lien impused by 

a purchaser, holder of a 

19 security interest, construction lien, or judgment lien 

20 creditor until "et%ee--that--mee~~--~he--req~±rement~---of 

21 ii-3-~94 a warrant for distraint has been filed by the 

22 department E!:!I_suant t_Q_72-l6-432." 

23 Section 4. Section 72-16-478, MCA, is amended to read: 

24 ••-/2-16-478. Period of lien. The lien imposed by 

25 72-16-472 arises at the timp n~til!:'e a warrant f~ dis~_!:~!!~-

-3-
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is filed under ~r-~6-4i~ 72-16-432 and continues until 

liability for the deferred amount is satisfied or becomes 

unenforceable by reason of lapse of time.•• 

Section 5. Extension of authority. Ar.y exist:.ng 

authority to make rules on the subject of t~e provisions ~f 

[this act] is extended to the provisions of [this act]. 

Section 6. Retroactive applicability. [This act] 

8 applies retroactively, within the meaning of 1-2-109, to ~ax 

9 

10 

ll 

years beginning after December 31, 1988. 

Section 7. Effective date. [This act] is effecti\·e ~n 

passage and approval. 

-End-

-4-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB052, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to provide that the tax lien for inheritance and estate taxes may be perfected and executed upon as other tax 
liens are perfected and executed upon; providing an immediate effective date and a retroactive applicability date. 

FISCAL IMPACT: 

This bill would act to enhance revenues and increase administrative efficiency by allowing the department to issue a 
warrant for distraint in instances of delinquent inheritance and estate taxes. Although the precise impact on 
revenues is not known, department records show that the accounts receivable balance for inheritance and estate tax 
was $5,645,587 as of August 1, 1988. 

LONG-RANGE EFFECTS: 

Revenue and expense impacts would be minimal in the first biennium following passage 
month grace period provided for the payment of inheritance taxes remains in effect. 
the ability to execute a warrant for distraint on delinquent inheritance taxes would 
administrative procedures now used to collect these taxes. 

of this bill because the 18-
In subsequent years, however, 
increase revenue while reducing 

(._£_ ~ 4>a _J? _==y _ /--;?-3'/ 
-- - DATE RAYS 

and Program Planning 
Fiscal Note for S~OS2, as introduced 

S/3 Sz.. 
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SENATE 

APPROVED BY COMMITTEE 
ON TAXATION 

BILL NO. ~ 

INTRODUCED BY C~R~IP~P~E~N---------------------------------------­

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE TAX 

LIEN FOR INHERITANCE AND ESTATE TAXES MAY BE PERFECTED AND 

EXECUTED UPON AS OTHER TAX LIENS AR~ PERFECTED AND EXECUTED 

UPON; AMENDING SECTIONS 15-1-702, 72-16-432, 72-16-477, AND 

72-16-478, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-702, MCA, is amended to read: 

"15-1-702. Issuance of warrant. (1) If a tax,-eehe~ 

en~n-inherie~nee-or-e~t~te-tax, administered and collected 

by the department is not paid within 30 days of the due 

date, the department may issue a notice to the taxpayer 

notifying him that unless payment is received within 30 days 

of the date of the notice a warrant for distraint may be 

issued. Thirty days after the date of the notice, the 

department may issue a warrant if payment is not received. 

(2) Use of the procedure to issue a warrant under this 

section does not preclude use of the procedure under 

15-1-703 if the department determines that it is appropriate 

to utilize 15-1-703.'' 
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Section 2. Section 72-16-432, MCA., is amended to read: 

"72-16-432. Tax lien -- continuing personal liability 

filing_ of warr~nt for distraint .. (1) All property which 

is affected by the death of the decedent and on which 

inheritance, estate, or death taxes are due under the laws 

of this state is subject to the lien of the state of Montana 

until such taxes have been paid. This lien follows all 

property sold in the course of administration or distributed 

under chapters 1 through 5 until such time as all 

inheritance taxes have been paid and a receipt showing 

payment thereof has been filed with the clerk of court, 

subject to subsection (2}. 

(2} Every such tax shall be and remain a lien upon the 

property transferred for a period of 10 years from the time 

of the death of the decedent, whether said death occurred 

before or after July 1, 1965, unless sooner paid. 

(3) The person to whom the property is transferred and 

the personal representatives and trustees of every estate so 

transferred shall be personally liable for such tax until 

its payment. 

l!l_ __ Ja) The lien provi?ed for in subsection Ll_l_ __ shall 

be perfected __ by the filing of a WClrrant for distrai~_the 

department of revenue with the cler~~~ district court~ 

the county i_n which the estate i_~ being adm~~~~~ _9~ 

county where any ~f the estate P~<?perty is located or___has 

-2-
SECOND READING 
5/3 S"l-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

LC D369/01 

been transported. 

(b) The warrant shall be filed 60 days after the 

department has determined the amount of any tax or, if the 

department's determination has been appealed_~~o the district 

court, the warrant shall be fi~ed after the court's 

determination has become final. 

(C) The procedure~ provided for a hearing before 

execution of a warrant for distraint contained in 15-1-705 

do not apply_to warrants filed under this_§ection. 

(5) The department or the sheriff of a county to whom 

11 a writ of execution is directed may proceed to execute __ upon 

12 the warrant in the same manner as prescribed fo~~ 

13 execution _upon a judgment, except tha~~_ecution may be had 

14 as a matter of right for a periq~ of 10 years, as provided 

15 in subsection (2).'' 

16 

17 

Section 3. Section 72-16-477, MCA, is amended to read: 

"72-16-477. Filing of lien. The lien imposed by 

18 72~16-472 is not valid against a purchaser, holder of a 

19 security interest, construction lien, or judgment lien 

20 creditor until notiee-~~~at--meet~--ene--~eqttirement~---of 

21 7t-3-X6+ a warrant for ftistraint has been filed by the 

22 department .E!!_!_Sl!_~nt to 72-16-432. 11 

23 

24 

Section 4. Section 72-16-478, MCA, is amended to read: 

"72-16-478. Period of lien. The lien imposed by 

25 72-16-472 arises at the time ~etiee a warranl for distraint 
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is filed under 7~-%6-~71 72-16-432 and continues until 

liability for the deferred amount is satisfied or becomes 

unenforceable by reason of lapse of time.'' 

Section 5. Extension of authority. Any existing 

authority to make rules on the subject of the provisions of 

[this act] is extended to the provisions of [this act]. 

Section 6. Retroactive applicability. [This act] 

applies retroactively, within the meaning of 1-2-109, to tax 

years beginning after December 31, 1988. 

Section 7. Effective date. {This act] is effective on 

passage and approval. 

-End-

-4-
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SENATE BILL NO. 2L_ 

INTRODUCED BY CRIP~P~E~N~------------------~-----------------­

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE TAX 

LIEN FOR INHERITANCE AND ESTATE TAXES MAY BE PERFECTED AND 

EXECUTED UPON AS OTHER TAX LIENS ARE PERFECTED AND EXECUTED 

UPON; AMENDING SECTIONS 15-1-702, 72-16-432, 72-16-477, AND 

72-16-478, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-702, MCA, is amended to read: 

"15-1-702. Issuance of warrant. ( 1) If a tax 7 -ot:her 

tha~-±~heri~anee-or-eetate-tax7 administered and collected 

by the department is not paid within 30 days of the due 

date, ·the department may issue a notice to the taxpayer 

notifying him that unless payment is received within 30 days 

of the date of the notice a warrant for distraint may be 

issued. Thirty days after the date of the notice, the 

department may issue a warrant if payment is not received. 

(2) Use of the procedure to issue a warrant under this 

section does not preclude use of the procedure under 

15-1-703 if the department determines that it is appropriate 

to utilize 15-1-703.'' 
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Section 2. Section 72-16-432, MCA, is amended to read: 

"72-16-432. Tax lien -- continuing personal liability 

filing of warrant for distraint. (l) All property which 

is affected by the death of the decedent and on which 

inheritance, estate, or death taxes are due under the laws 

of this state is subject to the lien of the state of Montana 

until such taxes have been paid. This lien follows all 

property sold in the course of administration or distributed 

under chapters 1 through 5 until such time as all 

inheritance taxes have been paid and a receipt showing 

payment thereof has been filed with the clerk of court, 

subject to subsection (2). 

(2) Every such tax shall be and remain a lien upon the 

property transferred for a period of 10 years from the time 

of the death of the decedent, whether said death occurred 

before or after July 1, 1965, unless sooner paid. 

(3) The person to whom the property is transferred and 

the personal representatives and trustees of every estate so 

transferred shall be personally liable for such tax until 

its payment. 

(4) (a}_ The lien provided for ifl subsection (_l}~hall 

be perfecte~the filing of a warrant for dist_r-?J~ the 

depa;tment of revenue w,i~!:__ the clerk of~ district cour~ _ ___l!! 

the county in which the estate is being a~ministered or in a 

county wher~ --~~ ~f the estate propert~___!s)_cated _ or has 

-2- THIRD READING 
5135~ 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

LC 0369/01 

been transported. 

(b) The warrant shall be filed 60 days after the 

department has determined the amount of any tax or, if the 

department's determination has been~ appealed to the district 

court, t_he warrant shall be fil~d after the court's 

determination has become final. 

(c) The -~~?cedures provided for a hearing before 

execution of a warrant for distraint contained in 15-1-705 

do not ap~.~arrants filed under this section. 

(5) The department or the sheriff of a coun_l_y to whom 

a writ of execution is directed may proceed to execute upon 

the warrant in the same manner as prescribed for the 

execution upon a judgment, exc~~~ execution may be had 

14 as a matter of right for a peri~~ of 10 years, as provided 

15 in ~ubsection (2).'' 

16 

17 

18 

Section 3. Section 72-16-477, MCA, is amended to read: 

"72-16-477. Filing of 

72-16-472 is not valid against 

lien. The lien imposed by 

a purchaser, holder of a 

19 security interest, construction lien, or judgment lien 

20 creditor until fte~~e@--~hat--meet~--the--~eq~iremen~~---ef 

21 ~%-3-%94 a warrant for distraint has been filed by the 

22 department ~_suant to 72-16-43~. 11 

23 

24 

25 

Sec·tion 4. Section 72-16-478, MCA, is amended to read: 

"72-16-478. Period of lien. The lien imposed by 

72-16-472 arises at the time notice a warrant for distraint 

-3-
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is filed under Ti-%6-477 72-16-432 and continues until 

liability for the deferred amount is satisfied or becomes 

unenforceable by reason of lapse of time." 

Section 5. Extension of authority. Any existing 

authority to make rules on the subject of the provisions of 

[this act] is extended to the provisions of [this act]. 

Section 6. Retroactive applicability. [This act] 

applies retroactively, within the meaning of 1-2-109, to tdx 

years beginning after December 31, 1988. 

Section 7. Effective date. [This act] is effective on 

passage and approval. 

-End-

-4-
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SENATE BILL NO. 52 

INTRODUCED BY CRIPPEN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE TAX 

LIEN FOR INHERITANCE AND ESTATE TAXES MAY BE PERFECTED AND 

EXECUTED UPON AS OTHER TAX LIENS ARE PERFECTED AND EXECUTED 

UPON; AMENDING SECTIONS 15-1-702, 72-16-432, 72-16-477, AND 

72-16-478, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-702, MCA, is amended to read: 

•15-1-102. Issuance of warrant. (1) If a tax.,-other-

than-inher-itanee-or-e~tete-tax, administered and collected 

by the department is not paid within 30 days of the due 

date, the department may issue a notice to the taxpayer 

notifying him that unless payment is received within 30 days 

of the date o·f the notice a warrant for distraint may be 

issued. Thirty days after the date of the notice, the 

department may issue a warrant if payment is not received. 

(2) Use of the procedure to issue a warrant under this 

section does not preclude use of the procedure under 

15-1-703 if the department determines that it is appropriate 

to utilize 15-l-703.n 

~n• "•'"""• Council 
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Section 2. section 72-16-432, MCA, is amended to read: 

"72-16-432~ Tax lien -- continuing personal liability 

filing of w_a~ __ ri'_'!!_ for___E__Ls_t:.~~j__!:!l. (1) All property which 

is affected by the death of the decedent and on which 

inheritance, estate, or death taxes are due under the laws 

of this state is subject to the lien of the state of Montana 

until such taxes have been paid. This lien follows all 

property sold in the course of administration or distributed 

under chapters 1 through 5 until such time as all 

inheritance taxes have been paid and a receipt showing 

payment thereof has been filed with the clerk of court, 

subject to subsection (2). 

(2) Every such tax shall be and remain a lien upon the 

property transferred for a period of 10 years from the time 

of the death of the decedent, whether said death occurred 

before or after July l, 1965, unless sooner paid. 

(3) The person to whom the property is transferred and 

the personal representatives and trustees of every estate so 

transferred shall be personally liable for such tax until 

its payment. 

(4) (a) The lien provided for in subsectio~ shall 

be perfected by the filing of a warrant for distraint by the 

department of revenue with the clerk of a district court in 

the county in which the est~te is being admini~tered or in a 

~ounty .where any of the estate proper!_y~. located or has 

-2- SB 52 
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been transporte4.·~ 

(b) The warrant shall be filed 60 days after the 

depa~tment has determined the amount of any tax or, if the 

department's determination has been appealed to the district 

cour~_, the warrant shall be filed after the court's 

deter~inatio~ has become final. 

(c) The _Erocedures provided for a hearing before 

execution of a warrant for distraint contained in 15-l-705 . . 

do not apply to warrants filed under this section. 

(5) The department or ~he sheriff of a county to whom 

~_wr~t of execution is directe~ may proceed to execute ~ 

the war rant in the same manner as _2_rescr ibed for the 

execution upon a judgment, except that exe~ution may be had 

as a matter of right for a period of 10 years, as provided 

in subsection (2).'' 

Section 3. Section 72-16-477, MCA, is amended to read: 

"72-16-477. Filing of 

72-16-472 is not valid against 

lien. The lien imposed by 

a purchaser, holder of a 

19 security interest, construction lien, or judgment lien 

20 creditor until ftoi!-t:ee--'l:ha'l:--meet-~- --~h~--r~qtlirerrh~rt-t:~---of 

21 7t-3-Z&4 a warrant for distraint has been filed by the 

22 department pursuant to 72-16-4_32. 11 

23 

24 

Section 4. Section 72-16-478, MCA, is amended to read: 

"72-16-478. Period of lien. The lien imposed by 

25 72~16-472 arises at the time notiee a warrant for distraint 

-3- SB 52 
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is filed under ~~-±6-417 72-16-432 and continues until 

liability for the deferred amount is satisfied or becomes 

unenforceable by reason of lapse of time." 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 6. Retroactive applicability. 

{This act] applies retroactively, within the meaning of 

1-2-109, to tax years beginning after December 31, 1966. 

NEW SECTION. Section 7. Effective date. [This act] is 

effective on passage and approval. 

-End-

-4- SB 52 


