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SENATE BILL NO. 36 

INTRODUCED BY HOFMAN 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 46; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 83; NOES, 8. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 



SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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SENATE BILL NO. :J.lL__ 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE 

INSURANCE DEPARTMENT AS A CRIMINAL JUSTICE AGENCY; PROVIDING 

IMMUNITY FROM SUIT FOR PERSONS CONDUCTING AN OFFICIAL 

INVESTIGATION OF ALLEGED INSURANCE OR REINSURANCE FRAUD AND 

PERSONS DISSEMINATING INFORMATION RELATED TO THE 

INVESTIGATION; AMENDING SECTION 33-1-311, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-1-311, MCA, is amended to read: 

•]]-1-311. General powers and duties. { 1) The 

commissioner shall enforce the provisions of this code and 

shall execute the duties imposed upon him by this code. 

{2) The commissioner shall have the powers and 

authority expressly conferred upon him by or reasonably 

implied from the provisions of this code. 

(3) The commissioner may conduct suLh examinations and 

investigations of insurance matters, in addition to 

examinations and investigations expressly authorized, as he 

may deem proper to determine whether any person has violated 

any provision of this code or to secure information useful 

in the lawful administration of any such provision. The 
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LC 0303/01 

cost of such additional examinations and investigations 

shall be borne by the state. 

(4) The commissioner shall have such additional powers 

and duties as may be provided by other laws of this state. 

( 5) The department is a cr iminal_j_ustice agency ._as 

defined in 44-5-103." 

Section 2. Fraud investigation and report 

immunity. {l) A person or his employee or agent, if he acts 

without malice, is immune from suit for acts or omissions 

associated with furnishing to the commissioner, under the 

requirements of law or at the direction of the commissioner, 

reports or other information relating to any known or 

suspected fraudulent insurance or reinsurance transaction. 

(2) The commissioner or an employee, agent, 0[ 

designee of the commissioner, if he acts without malice, is 

immune from suit for damages arising from his lawful 

discharge of an official duty associated with an 

investigation of an allegedly fraudulent insurance or 

reinsurance transaction or the publication or dissemination 

of an official report related to an official investigation 

of insurance or reinsurance fraud. 

Section 3. Extension of authority. Any existing 

authority to make rules on the subject of the provisions of 

[this act] is extended to the provisions of [this act]. 

Section 4. Codification instruction. (Section 2) is 

-2- INTRODUCED BILL 

S83(, 
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1 intended to be codified as an integral part of Title 33, 

2 chapter 1, part 3, and the provisions of Title 33, chapter 

3 1, part 3, apply to [section 2]. 

4 Section 5. Two-thirds vote required. Since [section 2] 

5 limits governmental liability, Article II, section 18, of 

6 the Montana constitution requires a vote of two-thirds of 

7 the members of each house for passage. 

8 Section 6. Effective date. [This act] is effective on 

9 passage and approval. 

-End-

-3-
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APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

SENATE BILL NO. 3fi___ 

INTRODUCED BY ~H~O~F~M~A~N~---------------------------------------

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE 

INSURANCE DEPARTMENT AS A CRIMINAL JUSTICE AGENCY: PROVIDING 

IMMUNITY FROM SUIT FOR PERSONS CONDUCTING AN OFFICIAL 

INVESTIGATION OF ALLEGED INSURANCE OR REINSURANCE FRAUD AND 

PERSONS DISSEMINATING INFORMATION RELATED TO THE 

INVESTIGATION: AMENDING SECTION 33-1-311, MCA: AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-1-311, MCA, is amended to read: 

"33-l-311. General powers and duties. ( 1) The 

commissioner shall enforce the provisions of this code and 

shall execute the duties imposed upon him by this code. 

(2) The conunissioner shall have the powers and 

authority expressly conferred upon him by or reasonably 

implied from the provisions of this code. 

(3) The commissioner may conduct such examinations and 

investigations of insurance matters, in addition to 

examinations and investigations expressly authorized, as he 

may deem proper to determine whether any person has violated 

any provision of this code or to secure information useful 

in the lawful administration of any such provision. The 
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cost of such additional examinations and investigations 

shall be borne by the state. 

(4) The commissioner shall have such additional powers 

and duties as may be provided by other laws of this state. 

(5) The department is a criminal just~ce agency as 

defined in 44-5-103." 

Section 2. Fraud investigation and report 

immunity. (1) A person or his employee or agent, if he acts 

without malice, is immune from suit for acts or omissions 

associated with furnishing to the commissioner, under the 

requirements of law or at the direction of the commissioner, 

reports or other information relating to any known or 

suspected fraudulent insurance or reinsurance transaction. 

(2) The commissioner or an employee, agent, or 

designee of the commissioner, if he acts without malice, is 

immune from suit for damages arising from his lawful 

discharge of an official duty associated with an 

investigation of an allegedly fraudulent insurance or 

reinsurance transaction or the publication or dissemination 

of an official report related to an official investigation 

of insurance or reinsurance fraud. 

Section 3. Extension of authority. Any existing 

authority to make rules on the subject of the provisions of 

[this act] is extended to the provisions of [this act]. 

Section 4. Codification instruction. [Section 2} is 

SECOND READING 
-2- 5'3 30 
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1 intended to be codified as an integral part of Title 33, 

2 chapter 1, part 3, and the provisions of Title 33, chapter 

3 1, part 3, apply to [section 2]. 

4 Section 5. Two-thirds vote required. Since [section 2] 

5 limits governmental liability, Article II, section 18, of 

6 the Montana 00nstitution requires a vote of two-thirds of 

7 the members of each house for passage. 

8 Section 6. Effective date. [This act I is effective on 

9 passage and approval. 

-End-

-3-
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SENATE BILL NO. 36 

INTRODUCED BY HOFMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE 

INSURANCE DEPARTMENT AS A CRIMINAL JUSTICE AGENCY; PR6YIBIN6 

lMMHNl~¥--PReM--SHl~--P6R--PBR59NS--eBNBHe~lN6--AN--6PPlelAb 

INYBS~ISA~l6N-6P-Abbe6BB-lNSHRANeB-6R-RBlNSHRANeB-PRAHB--ANB 

PBRS6NS----BlSSBMINA~lNS----INP6RMA~l6N---RBbA~BB---~e---~HB 

INYBS~ISA~l6N7 AMENDING SECTION 33-1-311, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-1-311, MCA, is amended to read: 

"33-1-311. General powers and duties. (1) The 

commissioner shall enforce the provisions of this code and 

shall execute the duties imposed upon him by this code. 

( 2) The commissioner shall have the powers and 

authority expressly conferred upon him by or reasonably 

implied from the provisions of this code. 

(3) The commissioner may conduct such examinations and 

investigations of insurance matters, in addition to 

examinations and investigations expressly authorized, as he 

may deem proper to determine whether any person has violated 

any provision of this code or to secure information useful 

in the lawful administration of any such provision. The 
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cost of such additional examinations and investigations 

shall be borne by the state. 

(4) The commissioner shall have such additional powers 

and duties as may be provided by other laws of this state. 

(5) The department is a criminal justice agency as 

defined in 44-5-103." 

NBW-SBe~lSN..---SectieA-2..---F'r-aud----~t-~t-N-r!---a-ftd-

r~per~------imm~nity~-tlt-A-p~rsen-or-b~~-~mployee-er-s~en~, 

*f-he-aet~-withe~t-maliee7-~s-immtlne-rrem-eHi~-tor--set~--or 

emission~--asseeia~ed--with--!Hrnishin~-to-the-eomm~~sioner, 

~nder-t~e-req~irement~-of-lav-or-at--the--direetion--or--the 

eommi~sienerr--report~--er-ether-in£ormation-reiating-to-any 

known--er--s~speeted--£ra~dHlent--ins~ranee--or--re*nsHranee 

transaetieno 

t%t--~he---commission~r---or--an--employee,--a~ent,--or 

designee-of-the-eommi~sioner,-it-he-aete-withont-mariee,--is 

immune--~rom--suit--for--damages--arising--Erom--his--lawftll 

diseharge--ot--an---offieiai---dHty---assoeiated---w~th---an 

investi~ation---o£--an--allegedly--tra~d~ient--±nstlranee--or 

reinstt~anee-trensaetion-or-the-publ±eati~n-or--dissem±netion 

o£--an--o!£ietal-report-~e%ated-to-an-offieial-inve~ti~ation 

of-ins~ranee-er-reinsttranee-freud~ 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of {this act] is extended to the provisions of 

-2- SB 36 

THIRD READING 
AS AMENDED 
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1 [this act]. 

2 NBW-SBB~ieN,--~R-4.-~~~~~-----iftst~~~r 

3 tseet~on-rt-~s-~ntended-to-be-eod~f~ed-as-an--~ntegral--part 

4 o£--~itle-337-ehapter-17-part-37-and-the-pro~~sions-of-~itle 

5 33,-ehapter-l,-part-37-apply-to-tseetion-zt• 

6 NBW-SBB~l6N,--Se3tieR-~-~~--~--~~~. 

7 Sinee-tsecticn-ii-limits-gcvernmente~-liebilityr-Artiel~-tT, 

8 seetieft--iBT--ef-tfte-Mon~ana-eonstit~tio"-req~ires-a-•ote-o£ 

9 two-th~rds-of-the-membere-of-eaeh-hodse-for-passage, 

10 NEW SECTION. Section 3. Effective date. [This act] is 

11 effective on passage and approval. 

-End-

-3- SB 36 
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SENATE BILL NO. 36 

INTRODUCED BY HOFMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE 

INSURANCE DEPARTMENT AS A CRIMINAL JUSTICE AGENCY; PR9V~BIN6 

IMMHNf~¥--PR9M--SHI~--PSR--PBR99NS--e9NBH€~fNS--AN--9PPI€1Ab 

~NYBS~tSA~t9N-9P-AbbB6HB-tNSHRAN€H-9R-RBfNSHRAN€H-PRAHB--AN9 

PHRS9NS----B~SSHM~NA~INS----fNP9RMA~f9N---RHbA~BB---~---~HH 

fNVES~fSA~f9N~ AMENDING SECTION 33-1-311, MCA: AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-1-311, MCA, is amended to read: 

"33-1-311. General powers and duties. ( 1) The 

commissioner shall enforce the provisions of this code and 

shall execute the duties imposed upon him by this code. 

(2) The commissioner shall have the powers and 

authority expressly conferred upon him by or reasonably 

impliPd from the provisions of this code. 

(I) The commissioner may conduct such examinations and 

investigations of insurance matters, in addition to 

examinations and investigations expressly authorized, as he 

may deem proper to determine whether any person has violated 

any provision of this code or to secure information useful 

in the lawful administration of any such provision. The 
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SB 0036/02 

cost of such additional examinations and investigations 

shall be borne by the state. 

(4} The commissioner shall have such additional powers 

and duties as may be provided by other laws of this state. 

(5) The department is a criminal justice a9en~y-~~ 

defined in 44-5-103." 

NBW-SE€~l9N~--Seilt4eA-2~---p..-..ud-----...,_t-~a-t-~--a-nd 

report------imm~nity.-t%t-A-person-or-his-emp%oyee-or-agent, 

if-he-aets-witho~~-me%~eeT-is-iMM~ne-~rom-~nit-fo~--eets--er 

omissio_ns--assoeiat:~d:--wieh--f~rftishinq-to-the-eoiMI:i-!llsiOI"'erT 

~neer-t:he-req~+rements-of-lav-or-at--the--direetiol"'--of--the 

eommissiofter7--reports--or-other-information-~eiating-to-any 

~novn--o~--s~speeted--£ra~dnient--ins~ranee--or--retns~ranee 

transaetieno 

tit--The---eommissioner---er--en--~mploy~e,--a9ent,--or 

de~iqn~e-of-the-eommis3io"er7-if-he-ae~~-wi~hoHt-melice,--i~ 

immune--from--~tti~--£o~--eamage~--arising--£rom--his--l8wEnl 

diseharqe--of--an---offieiel---dnty---a~~oeiated---wtth---a~ 

investiqat±o"---o£--e~--all~g~dly--f~aHdnlent--in~nr8nee--or 

rein~uranee-e~an~aet~~n-o~-•he-~nblteation-or--dissemination 

ot--an--ottieial-rep~r~-~e!at~d·-to-an-offieial-in~e~tigation 

o£-insuranee-or-rein~~ranee-fraHdT 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act) is extended to the provisions of 

-2- SB 36 

REFERENCE BILL 
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1 (this act). 

2 NHH-SBe~f8NT--~~R-4T-~~~~~-----~~~~~ 

3 tSeetien-it-is-intended-te-ee-eedified-as-an--integral--part 

4 e£--~itle-33,-ehapter-lT-part-37-and-the-previ8iens-ef-~itle 

5 33,-ehapter-iT-part-3,-apply-te-tseetien-itT 

6 NEW-SE€Ti8NT--~~R-5T-~~~--~~---~~~~ 

7 Siftee-tseet~en-~t-limit~-~e•~rnm~nta%-!iab~iityT-Artie%~-llr 

8 ~eetien--%87--ef-the-Montena-eonstitution-req~iree-a-vete-er 

9 twe-third~-ef-the-members-e£-eaeh-house-for-pas~age7 

10 NEW SECTJON. Section 3. Effective date. (This act) is 

11 effective on passage and approval, 

-End-

-3- SB 36 




