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SENATE BILL NO. 30
INTRODUCED BY HARP
BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE

DEPARTMENT OF REVENUE TQ ENTER INTO THE INTERNATIONAL FUEL
TAX AGREEMENT FOR THE TAXATION OF MOTOR FUELS USED BY
VEHICLES OPERATED ON AN INTERJURISDICTIONAL BASIS; AND

AMENDING SECTIONS 15-70-104 AND 15-70-302, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

Section 1. International Puel Tax Agreement. (1) The
department of revenue may enter into the International Fuel
Tax Agreement for audits, exchange of information, and
collection and distribution of motor fuel taxes pertaining
to users of motor fuel in fleets of motor vehicles operated
or intended to operate across jurisdictional boundaries. The
International Fuel Tax Agreement is not effective unless it
is in writing and 1is signed by the department and the
department has adopted rules implementing the agreement.

(2) The agreement may determine:

(a) the base jurisdiction for motor fuel users;

(b) motor fuel user récords requirements;

(c) audit procedures;

(d) procedures for the exchange of information;
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LC 0360/01

(e) persons eligible for tax licensing;

() the definition of gqualified motor vehicles;

(g) bonding requirements;

(h) reporting reguirements and periods;

(i) wuniform penalty and interest rates for late
reporting or payment of taxes;

{ij) methods for collecting and forwarding of motor
fuel taxes and penalties to another jurisdiction; and

(k) other provisions to facilitate the administration
of the agreement.

{3) The department may, as required by the terms of
the agreement, forward to officers of another jurisdiction
any information in its possession relative to the
manufacture, receipt, sale, use, transportation, or shipment
of motor fuel. The department may disclose to officers of
another Jjurisdiction the location of offices, motor
vehicles, and other real and personal property of users of
motor fuel.

(4) The agreement may provide each jurisdiction
authority to audit the _records of persons based in the
jurisdiction to determine if the motor fuel taxes due each
jurisdiction are properly reported and paid. Each
jurisdiection shall forward the findings of the audits
pertformed on persons based in the Jjurisdiction to each

jurisdiction in which the person has taxable use of motor

"¥”  INTRODUCED BILL
SB 30
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fuel. For a person not based in Montana who has taxable use
of motor fuel in Montana, the department may serve the audit
findings received from another jurisdiction in the form of
an assessment on the person, as though an audit was
conducted by the department.

{5} The agreement entered 1nto pursuant to this
section does not preclude the department from auditing the
records of any person covered by the provisions of this
chapter.

{6) If the specific requirements of the agreement, as
the agreement reads on the effective date of adoption by the
department, differ from the general provisions of this
chapter or other rules promulgated by the department, the
rules implementing the cooperative agreement prevail.

{7} The legal remedies for a person served with an
order or assessment under this section are as prescribed in
this chapter.

Section 2. Dpefinition. (1) As used in [section 1],
"motor fuel" means gascline as defined in 15-70-201 and
special fuel as defined in 15-70-301.

(2} As used in [sections 1 through 3], "agreement"
means the International Fuel Tax Agreement provided for in
[section 11},

Section 3. Section 15-70-104, MCA, is amended to read:

"15-70-104. Rules to be established by department. (1)

-3-
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The department of revenue shall have the power and it shall
be its duty to adopt, publish, and enforce the rules
consistent with and necessary for carrying out the
provisions of this chapter.

(2) The department may prescribe, adopt, and enforce
reasonable rules relating to the administration and
enforcement of:

{a) part 3; and

(b} the International Fuel Tax Agreement authorized by

Section 4. secticn 15-70-3102, MCA, is amended to read:

"15-70-302. Special fuel dealer's licenses and special
fuel user's permits required —— exceptions. (1) It shati-be
is unlawful for amy a person to act as a special fuel dealer
in this state unless suweh the person is the holder of an
uncanceled fuel dealer's license issued to him by the
department.

{2) Every special fuel user shall obtain annually from
the department, prior to the use of suech special fuel for
the propulsion of a motor vehicle or vehicles in this state,
a special fuel wuser's permit and, except as provided in
subsection (5), shall at all times display the original or a
reproduced copy of the permit in each such special = fuel
vehicle or--vehiectes operated by him upon the nighways. as

herein-defitned-which-shatt The permit must be exhibited for

-4 -
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inspection on request of any checking station officer,
Montana nhighway patrol officer, authorized employee of the
department, or any other law enforcement officer. The
special fuel user shall-be is responsible for reproducing
clear and legible ceopies of the permit.

{3) A special fuel wuser's permit is not reguired of
any person whose sole use of spécial fuel 1is for the
propulsion of a privately operated passenger automobile
provided the person purchases special fuel, tax paid, from a
licensed special fuel dealer in this state. For purposes of
this exemption, a privately operated passenger vehicle does
not include a motor vehicle used for the transportation of
persons for hire or for compensation or designed, used, or
maintained primarily for transportation of property.

{4) Any out-of-state user who operates a special Efuel
vehicle solely for recreation or for religious, charitable,
educational, or other eleemosynary purposes shall secure a
special fuel wuser's courtesy vehicle permit, The permit
sha*t is not be transferable and shaii-be is wvalid for 90
days. Permits will be issued at no cost to the user by the
department, scale house personnel, and gross vehicle weight
patrol crews. The department may require the user who has
fuel capacity in excess of 30 gallons to file a report and
pay the tax on fuel used in Meontana on which the tax has not

been paid.
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{5) A special fuel user need not display the original
or reproduced copy of the special fuel user's permit as
required by subsection ({2) if:

(a) he is registered and licensed pursuant to the

International Fuel Tax Agreement as authorized by [section

1] and the vehicle displays a license or decal issued

pursuant to the agreement; or

tay{b) the motor vehicle cgperated by him is a vehicle
that 1is part cf a meotor vehicle fleet based in Montana that
is proportionally registered under the provisions of
61-3-711 through 61-3-733;

tb¥{c) he obtains a registration card issued by the
department of highways indicating the special fuel wuser’'s
permit number; and

te¥(d) the registration card indicating the special
fuel user's permit number is carried in the vehicle and is
available for inspection.”

Section 5. sSeverability. If a part of [this act] is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of [this act] 1is invalid
in one or meore of its applications, the part remains in
effect in all valid applications that are severable from the
invalid applications.

Section 6. Extension of authority. Any existing

authority to make rules on the subject of the provisions of

-6-
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[this act] is extended to the provisions of [this act].

Section 7. Codification instruction. [Sections 1 and
2] are intended to be codified as an integral part of Title
15, chapter 70, part 1, and the provisions of Title 15,
chapter 70, apply to [sections 1 and 2}.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-i5
In compliance with a written request, there is hereby submitted a Fiscal Note for _SB030, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:

An act to authorize the Department of Revenue to enter inte the International Fuel Tax Agreement for the taxation
of motor fuels used by vehicles operated on an interjurisdictional basis.

ASSUMPTIONS:

1

1. The proposal will not change administrative expenditures.

FISCAL IMPACT:
Revenue Impact:

No fiscal impact is expected to cccur through passage of this bill.

Expenditure Impact:

The savings due to the reduction of accounts and elimination of out-of-state audits would be offset by an increase
in in-state audits and cooperation efforts with other fuel tax member states.

i

IZ Sotnfs 1/7/85 . /"L e,

RAY/SHACKLEFORP, BUDGET DIRECTOR DATE, JOHN G. HARP //,/ PRIMARY SPONSOR DATE
Office of Budget and Program Planning /

Fiscal Note for SB030 ,as introduced
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APPROVED BY COMMITTEE
ON TAXATION

STATEMENT OF INTENT

SENATE BILL 30

Senate Taxation Committee

{Section 1] of the bill requires the department of
revenue to adopt rules implementing the International Fuel
Tax Agreement. The rules are intended to provide for the
exchange of information with member states, the timely
collection and distribution of motor £fuel taxes, and the
efficient administration and enforcement of the provisions
contained in the agreement.

The legislature intends that the rules to be adopted by
the department should, at a minimum, address the following:

{1) the issuance of licenses and . decals to
Montana-based interstate carriers;

{2) the necessary forms and required procedures for an
interstate carrier to report mileage, fuel consumption, and

taxes due;

{(3) the timely collection and distribution of taxes to
member states;

(4) auditing and monitoring procedures for the
enforcement of the agreement; and

(5) definition of terms and establishment of
administrative policies and procedures to adhere to the

terms of the agreement,

A\ { Montarma egistative Councit

SECOND READING
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SENATE BILL NO. 30
INTRODUCED BY HARP
BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ENTITLED: “"AN ACT AUTHORIZING THE

DEPARTMENT OF REVENUE TO ENTER INTO THE INTERNATIONAL FUEL
TAX AGREEMENT FOR THE TAXATION OF MOTOR FUELS USED BY
VEHICLES OPERATED ON AN INTERJURISDICTIONAL BASIS; AND

AMENDING SECTIONS 15-70-104 AND 15-70-302, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. tnternational Fuel Tax
Agreement. (1) The department of revenue may enter into the
International Fuel Tax Agreement for audits, exchange of
information, .and collection and distribution of mctor fuel
taxes pertaining to users of motor fuel in fleets of motor
vehicles operated or intended to operate across
jurisdictional boundaries. The International Fuel Tax
Agreement 1is not effective unless it is in writing and is
signed by the department and the department has adopted
rules implementing the agreement.

{2} The agreement may determine:

(a) the base jurisdiction for motor fuel users;

(by motor fuel user records requirements;

(c) audit procedures;

Z\\ ‘llonnna Lagistative Councit
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(d) procedures for the exchange of information;

{e) persons eligible for tax licensing:

(£} the definition of qualified motaor vehicles;

(g) bonding requirements;

(h) reporting requirements and periods;

{i} wuniform penalty and interest rates for late
reporting or payment of taxes;

(i) methods for collecting and forwarding of motor
fuel taxes and penalties to ancther jurisdiction; and

{k} other provisions to facilitate the administration
of the agreement.

(1) The department may, as required by the terms of
the agreement, forward to officers of another jurisdiction
any information in its possess,on relative to the
manufacture, receipt, sale, use, transportation, or shipment
of motor fuel. The department may disclose to officers of
another Jjurisdiction the location of offices, motor
vehicles, and other real and perscnal property of users aof
motor fuel.

(4) The agreement may provide each jurisdiction
authority to audit the records of persons based in the
jurisdiction to determine if the motor fuel taxes due each
jurisdiction are properly reported and paid. Each
jurisdiction shall forward the findings of the audits

performed on persons based in the Jjurisdiction to each

-2- sB 30
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jurisdiction in which the person has taxable use of motor
fuel. For a persocn not based in Montana who has taxable use
of motor fuel in Montana, the department may serve the audit
findings received from another jurisdictioen in the form of
an assessment on the person, as though an audit was
conducted by the department.

(5) The agreement entered into pursuant to this
section does no* preclude the department from auditing che
records of any person covered by the provisions of this
chapter.

{6) If the specific reguirements of the agreement, as
tne agreement reads on the effective date of adoption by the
department, differ from the general provisions of this
chapter or other rules promulgated by the department, the
rules implementing the cooperative agreement prevail.

{7) The legal remedies for a person served with an
order or assessment under this section are as prescribed in
this chapter.

NEW SECTION. Section 2. Definition. (1) As used in
fsection 1], "motor fuel" means gascline as defined in
15-70-201 and special fuel as defined in 15-70-301.

{(2) As used in [(sections 1 through 3], "agreement"
means the International Fuel Tax Agreement provided for in

{section 1).

Section 3. section 15-70-104, MCA, is amended to read:

-3- SB 30
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"15-70-104. Rules to be established by department. (1)
The department of revenue shall have the power and it shall
be its duty to adopt, publish, and enforce the rules
consistent with and necessary for carrying cut the
provisions of this chapter.

(2) The department may prescribe, adopt, and enforce
reasonable rules relating to the administration and
enforcement of:

{a) part 3; and

{b) the International Fuel Tax Agreement authcorized by

[section 1]."

Section 4. section 15-70-302, MCA, is amended to read:

"15-70-302. Special fuel dealer's licenses and special
fuel user's permits required -- exceptions., {1} It shati-be
is unlawful for =ny a person to act as a special fuel dealer
in this state unless suech the person is the heclder of an
uncanceled fuel dealer's license issued toc him by the
department .

(2) Every special fuel user shall obtain annually from
the department, prior to the use of such special fuel for
the propulsion of a motor vehicle or vehicles in this state,
a special fuel user's permit and, except as provided in
subsection (5), shall at all times display the ocriginal or a
reproduced copy of the permit in each sueh special fuel

vehicle or--vehieies operated by him upon the highways. as

-4- ‘ SB 30
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herein-defined-whieh-shatt The permit must be exhibited for
inspection on request of any checking station officer,
Mocntana highway patrol officer, authorized employee of the
department, or any other law enforcement officer. The
special fuel user shaii-be is responsible far reproducing
clear and legible copies of the permit.

(3) A special fuel user's permit is not required of
any person whose sole use of special fuel is for the
propulsion of a privately operated passenger automobile
provided the person purchases special fuel, tax paid, from a
licensed special fuel dealer in this state. For purposes of
this exemption, a privately operated passenger vehicle does
not include a motor vehicle used for the transportation of
persons for hire or fcr compensation or designed, used, or
maintained primarily for transportation of property.

(4} Any out-of-state user who operates a special fuel
vehicle solely for recreation or for religious, charitable,
educational, or other eleemosynary purposes shall secure a
special fuel user's courtesy vehicle permit. The permit
shat® is not be transferable and shati-be is valid for 90
days. Permits will be issued at no cost to the user by the
dapartment, scale house personnel, and gross vehicle welght
patrol crews. The department may require the user who has
fuel capacity in excess of 30 gallons to file a report and

pay the tax on fuel used in Montana on which the tax has not

-G sB 30
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been paid.

(5) A special fuel user need not display the original
or reproduced copy of the special fuel wuser's permit as
required by subsection ({2) if:

{a he is registered and licensed pursuant to the

International Fuel Tax Agreement as authorized by [section

1} and the vehicle displays a license_ or decal issued

pursuant to the agreement; or

tey(b) the motor vehicle operated by him is a vehicle
that is part of a motor vehicle fleet based in Montana that
is proportionally registered under the provisicns of
61-3-711 through 61-3-733;

tb¥{c) he obtains a registration card issued by the
department of highways indicating the =epecial fuel user's
rermit number; and

+€3¥{d) the registration card indicating the special
fuel user's permit number is carried in the vehicle and is

available for inspection."

NEW SECTION. SECTION 5, CQLLECTION OF FUEL TAX. THE

DEPARTMENT OF REVENUE AND THE DEPARTMENT OF HIGHWAYS MAY

ESTABLISH PROCEDURES UKDER THE INTERNATIONAL FUEL TAX

AGREEMENT TO PRCVIDE FOR THE BILLING, COLLECTION, AND

ADMINISTRATION OF FUEL TAXES FOR THOSE OWNERS WHO

PROPORTIORALLY REGISTER THEIR FLEET VEHICLES THRQUGHE THE

DEPARTMENT OF HIGHWAYS UNDER 61-3-711 THROUGH 61-3-733.

-6- SB 30
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NEW SECTION. Section 6. Severability., If a part of
[this act] is invalid, all wvalid parts that are severable
from the invalid part remain in effect. If a part of [this
act} is invalid in one or more of its applications, the part
remains in effect in all valid applications that are
severable from the invalid appiications.

NEW SECTION. Section 7. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
fthis act].

NEW SECTION, Section 8. codification instruction.
[Sections )1 and, 2, AND 5} are intended to be codified as an
integral part of Title 15, chapter 70, part 1, and the
provisions of Title 15, chapter 70, appl; to [sections 1
and, 2, AND S].

-=End-

-7- SB 30
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STATEMENT OF INTENT
SENATE BILL 30

Senate Taxation Committee

[Section 1] of the bill requires the department of
revenue to adopt rules implementing the International Fuel
Tax Agreement. The rules are intended to provide Ffor the
exchange of information with member states, the timely
collection and distribution of motor fuel taxes, and the
efficient administration and enforcement of the provisions
contained in the agreement.

The legislature intends that the rules to be adopted by
the department should, at a minimum, address the following:

(1) the issuance of licenses and decals to
Montana-bhased interstate carriers;

{2} the necessary forms and required procedures for an
interstate carrier to report mileage, fuel consumption, and
taxes due;

{(3) the timely collection and distribution of taxes to
member states;

{4) auditing and monitoring procedures for the
enforcement of the agreement; and

(5) definition of terms and establishment of

administrative policies and procedures to adhere to the

@awmw

terms of the agreement.

THIRD READING
53D
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SENATE BILL NG. 30
INTRODUCED BY HARP
BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE

DEPARTMENT OF REVENUE TO ENTER INTO THE INTERNATIONAL FUEL
TAX AGREEMENT FOR THE TAXATION OF MOTOR FUELS USED BY
VEHICLES OPERATED ON AN INTERJURISDICTIONAL BASIS; AND

AMENDING SECTIONS 15-70-104 AND 15-70-302, MCa."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Internaticnal Fuel Tax
Agreement. (1) The department of revenue may enter into the
International Fuel Tax Agreement for audits, exchange of
information, and collection and distribution of motor fuel
taxes pertaining to users of motor fuel in fleets of motor
vehicles operated or intended to operate across
jurisdictional boundaries. The International Fuel Tax
Agreement is not effective unless it is in writing and is
signed by the department and the department has adopted
rules implementing the agreement.

{2) The agreement may determine:

{a) the base jurisdiction for motor fuel users;

(b) motor fuel user records requirements;:

@ana Legisiative Council

(c) audit procedures;
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(d) procedures for the exchange of information;

(e) persons eligible for tax licensing;

(€) the definition of qualified motor vehicles;

{g} bonding requirements;

(h) reporting requirements and periods;

{i) uniform penalty and interest rates for late
reporting or payment of taxes:

(j} methods for collecting and forwarding of motor
fuel taxes and penalties to another jurisdiction; and

(k) other provisions to facilitate the administration
of the agreement.

{31) The department may, as required by the terms of
the agreement, forward to officers of another jurisdiction
any information in its possession relative to the
manufacture, receipt, sale, use, transportation, or shipment
of motor fuel. The department may disclese to officers of
another jurisdiction the location of offices, motor
vehicles, and other real and perscnal property of users of
motor fuel.

(4) The agreement may provide each jurisdiction
authority to audit the records of persons based in the
jurisdiction to determine if the motor fuel taxes due each
jurisdiction are properly reported and paid. Bach
jurisdiction shall forward the findings of the audits

performed on persons based in the Jjurisdiction to each

-2- SB 30
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jurisdiction in which the person has taxable use of motor
fuel. For a person not based in Montana who has taxable use
of motor fuel in Montana, the department may serve the audit
findings received from another jurisdiction in the form of
an assessment on the person, as though an audit was
conducted by the department.

{(5) The agreement entered into pursuant to this
section does not preclude the department from auditing the
records of any person covered by the provisions of this
chapter.

(6) If the specific regquirements of the agreement, as
the agreement reads on the effective date of adoption by the
department, differ from Lthe general provisions of this
chapter or other rules promulgated by the department, the
tules implementing the cooperative agreement prevail,

{7) The leqgal remedies for a person served with an
order or assessment under this section are as prescribed in
this chapter.

NEW SECTION. Section 2. Definition. (1) as used in
[section 1], "motor Euel" means gasoline as defined in
15-70-201 and special fuel as defined in 15-70-301.

{2) As used in [sections 1 through 3], "agreement”
means the International Fuel Tax Agreement provided for in

[section 1].

Section 3. Section 15-70-104, MCA, is amended to read:

-3- 8B 36
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"15-70-104. Rules to be established by department. (1)
The department of revenue shall have the power and it shall
be its duty to adopt, publish, and enforce the rules
consistent with and necessary for carrying out the
provisions of this chapter.

(2) The department may prescribe, adopt, and enforce
reasonable rules relating to the administration and
enforcement of:

(3} part 3; and

{b) _the International Fuel Tax Agreement authorized by

[section 1]."

Section 4. Section 15-70-3102, MCA, is amended to read:

®"15-70-302. Special fuel dealer's licenses and special
fuel user's permits required —- exceptions. (1) It shaii-be
is unlawful for any a person to act as a special fuel dealer
in this state unless sueh the person is the holder of an
uncanceled fuel dealer's license issued to him by the
department.

(2) Every special fuel user shall ohtain annually from
the department, prior to the use of sueh special Euel for
the propulsion of a motor vehicle or vehicles in this state,
a special fuel user’s permit and, except as provided in
subsection (%), shall at all times display the original or a
reproduced copy of the permit in each sueh special fuel

vehicle or--vehicles operated by him upon the highways. es

-4- 58 30
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herein-defined-whieh-shati The permit must be exhibited for
inspection on request of any checking station officer,
Montana highway patrol officer, authorized employee of the
department, or any other law enforcement officer. The
special fuel user shall-be is responsible for repreducing
clear and legible copies of the permit.

{3) A special Ffuel user's permit is not required of
any person whose sole use of special fuel is €or the
propulsion of a privately operated passenger automobile
provided the person purchases special fuel, tax paid, from a
licensed special fuel dealer in this state. For purposes of
this exemption, a privately operated passenger vehicle does
not incliude a motor vehicle used for the tLtransportation of
persons for hire or for compensation or designed, used, or
maintained primarily for transportation of property.

{4) Any out-of-state user who operates a special fuel
vehicle solely for recreation or for religious, charitable,
educational, or other eleemosynary purposes shall secure a
special fuel wuser's courtesy vehicle permit. The permit
shatt is not be transferable and shait-be is valid Efor 90
days. Permits will be issued at no cost to the user by the
department,-scale house personnel, and gross vehicle weight
patrol crews. The department may require the user who has
fuel capacity in excess of 30 gallons to file a report and

pay the tax on fuel used in Montana on which the tax has not

-5- 5B 30
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been paid.

(5) A special fuel user need not display the original
or reproduced copy of the special fuel user's permit as

required by subsection (2) if:

(a) he is registered and licensed pursuant to the

International Fuel Tax Agreement as authorized by [section

1] and the vehicle displays a license or decal issued

pursuant to the agreement; or

tay{b) the motor vehicle operated by him is a vehicle
that is part of a motor vehicle fleet based in Montana that
is proportionally registered under the provisions of
61-3-711 through 61-3-733;

tb¥(c) he obtains a registration card issued by the
department of highways indicating the special fuel  user's
permit number; and

te¥(d) the registration card indicating the special
fuel user's permit number is carried in the vehicle and is

available for inspection."

NEW SECTION. SECTION 5. COLLECTION OF FUEL TAX. THE

DEPARTMENT OF REVENUE AND THE DEPARTMENT OF HIGHWAYS MAY

ESTABLISH PROCEDURES UNDER THE INTERNATIONAL FUEL _TAX

AGREEMENT TO PROVIDE FOR THE BILLING, COLLECTION, AND

ADMINISTRATION OF FUEL TAXES FOR THOSE OWNERS WHO

PROPORTIONALLY REGISTER THEIR FLEET VEHICLES THROUGH THE

DEPARTMENT OF HIGHWAYS UMDER 61-3-711 THROUGH 61-3-733,
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NEW SECTION., Section 6. Severability. If a part of
{this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act) is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 7. Extension of authority. Any
existing authority to make rules on the subject of the
provisions Jf {this act] is extended to the provisions of
fthis act].

NEW SECTION. Section 8. codification inatruction.

[Sections 1 and, 2, AND S] are intended to be codified as an

integral part of Title 15, chapter 70, part 1, and the

provisions of Title 15, chapter 70, apply to [sections 1
and, 2, AND 5).

~-End-
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SENATE BILL NO. 30
INTRODUCED BY HARP
BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL. FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE

DEPARTMENT OF REVENUE TO ENTER INTO THE INTERNATIONAL FUEL
TAX AGRBEMENT FOR THE TAXATION OF MOTOR FUELS USED BY
VEHICLES OPERATED ON AN INTERJURISDICTIONAL BASIS; AND

AMENDING SECTIONS 15-70-104 AND 15-70-302, MCA."

STATEMENT OF INTENT

[Section 1] of the bill reguires the department of
revenue to adopt rules implementing the Internaticnal Fuel
Tax Agreement. The rules are intended to provide for the
exchange of information with member states, the timely
collection and distribution of motor fuel taxes, and the
efficient administration and enforcement of the provisions
contained in the agreement.

The legislature intends that the rules to be adopted by
the department should, at a minimum, address the following:

{1) the issuance of licenses and decals to
Montana-based interstate carriers;

(2) the necessary forms and required procedures for an

interstate carrier to report mileage, fuel consumption, and
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{3) the timely collection and distribution of taxes to
member states;

(4) auditing and monitoring procedures for the
enforcement of the agreement; and

{5) definition of terms and establishment of
administrative policies and procedures to adhere to the

terms of the agreement.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Internatiocnal Fuel Tax
Agreement. {l1) The department of revenue may enter ilnto the
International Fuel Tax Agreement for audits, exchange of
information, and collection and distribution of motor fuel
taxes pertaining to users of motor fuel in fleets of motor
vehicles operated or intended to cperate across
jurisdictional boundaries. The Internaticnal Fuel Tax
Agreement is not effective unless it is in writing and is
signed by the department and the department has adopted
rules implementing the agreement.

{2) The agreement may determine:

{a) the base jurisdiction for motor fuel users:

{b) motor fuel user records requirements;

{c) audit procedures;

{d) procedures for the exchange of information;:

{e) persons eligible for tax licensing:

-2- B 30
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(£} the definition of qualified motor vehicles;

(g) bending reguirements;

(h) reporting reguirements and periocds;

(i) uniform penalty and interest rates for late
reporting or payment of taxes;

{j) methods for collecting and forwarding of motor
fuel taxes and penalties to ancther jurisdiction; and

(k) other provisions to facilitate the administration
of the agreement.

{3) The department may, as required by the terms of
the agreement, forward to officers of another jurisdiction
any information in its possession relative to the
manufacture, receipt, sale, use, transportation, cor shipment
of motor fuel. The department may disclose to officers of
anocther djurisdiction the locaticn of offices, motor
vehicles, and other real and personal property of users of
motor fuel.

{4) The agreement may provide each jurisdiction
authority te audit the records of persons based in the
jurisdiction to determine if the motor fuel taxes due each
jurisdiction are properly reported and paid. Each
jurisdiction shall forward the findings of the audits
performed on persons based in the jurisdiction to each
jurisdiction in which the person has taxable use of motor

fuel. For a person not based in Montana who has taxable use
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of motor fuel in Montana, the department may serve the audit
findings received from another jurisdiction in the Eform of
an assessment on the person, as though an audit was
conducted by the department.

(5} The agreement entered into pursuant to this
section does not preclude the department from auditing the
records of any person covered by the provisions of this
chapter.

(6) If the specific requirements of the agreement, as
the agreement reads on the effective date of adoption by the
department, differ from the general provisions af this
chapter or other rules promulgated by the department, the
rules implementing the cooperative agreement prevail.

(7) The legal remedies for a person served with an
order or assessment under this section are as prescribed in
this chapter.

NEW SECTION. Section 2. Definition. (1) As used in
[section 1}, "motor fuel" means gasoline as defined in
15~70-201 and special fuel as defined in 15-76-301L. .

{2) As used in {secticons 1 through 3], "agreement"
means the International Fuel Tax Agreement provided for in
[section 1].

Section 3. Ssection 15-70-104, MCA, is amended to read:

*15-70-104. Rules to be established by department. (1}

The department of revenue shall have the power and it shall

-4~ SB 30
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be its duty to adopt, publish, and enforce the rules
consistent with and necessary for carrying out the
provisions of this chapter.

(2) The department may prescribe, adopt, and enforce
reasonable rules relating to the administration and
enforcement of:

{a) part 3; and

(by the International Fuel Tax Agreement authorized by

[section 1]."

Section 4. Section 15-70-302, MCA, is amended to read:

"15-70-302. Special fuel dealer's licenses and special
fuel wuser's permits required -- exceptions. (1) It shati-be
is unlawful for any a person to act as a special fuel dealer
in this state unless such the person is the holder of an
uncanceled fuel dealer's license issued to him by the
departnent.

{2) Every special fuel user shall obtain annually from
the department, prior to the use of suekh special fuel for
the propulsion of a motor vehicle or vehicles in this state,
a special fuel wuser's permit and, except as provided in
subsection (5), shall at all times display the original or a
reproduced copy of the permit 1in each 3sueh special fuel
vehicle or--vehic¢tes operated by him upon the highways. aa
hersin-defined-which-shatl The permit must be exhibited for

inspection on reguest of any checking station officer,
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Montana highway patrol officer, authorized employee of the
department, or any other law enforcement officer. The
special fuel user ahati-be is responsible for reproducing
clear and legible copies of the permit.

(3) A special fuel user's permit is not required of
any person whose sole use of special fuel is for the
propulsien of a privately operated passenger automobile
provided the person purchases special fuel, tax paid, from a
licensed special fuel dealer in this state. Por purposes of
this exemption, a privately operated passenger vehicle does
not include a motor vehicle used for the transporration of
persons for hire or for compensation or designed, used, or
maintained primarily for transportation of propercty.

(4) Any cut-of-state user who operates a special fuel
vehicle solely for recreation or for religious, charitable,
educational, or other eleemosynary purposes shall secure a
special fuel wuser's courtesy vehicle permit. The permit
shatt is not be transferable and shati-be is valid for 99
days. Permits will be issued at no cost to the user by the
department, scale house personnel, and gross vehicle welight
patrol crews. The department may require the user who has
fuel capacity in excess of 30 gallons to file a report and
pay the tax on fuel used in Montana on which the tax has not

been paid,.

(5) A special fuel user need not display the original
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or reproduced copy of the special fuel wuser's permit as
required by subsection (2) if:

{a) he is registered and licensed pursuant to the

International Fuel Tax Agreement as authorized by [section

1] and the wvehicle displays a license or decal issued

pursuant to the agreement; or

tay(b) the motor vehicle cperated by him is a vehicle
that 1is part of a motor vehicle fleet based in Montana that
is proportionally registered under the provisions of
61-3-711 through 61-3-733;

tby{c) he obtains a registration card issued by the
department of highways indicating the special fuel wuser's
permit number; and

tet{d) the registration card indicating the special
fuel user's permit number is carried in the vehicle and 1is

available for inspection."

NEW SECTION. SECTION 5. COLLECTION OF FUEL TAX. THE

DEPARTMENT OF REVENUE AND THE DEPARTMENT OF HIGHWAYS MAY

ESTABLISH PROCEDURES UNDER THE INTERNATIONAL FUEL TAX

AGREEMENT TO PROVIDE FOR THE BILLING, COLLECTION, AND

ADMINISTRATION OoF FUEL TAXES FOR THOSE CWNERS WHO

PROPORTIONALLY REGISTER THEIR FLEET VEHICLES THROUGH THE

DEPARTMENT OF HIGHWAYS UNDER 61-3-711 THROUGH 61-3-733.

NEW SECTION. Section 6. Severability. If a part of

{this act] is invalid, all valid parts that are severable
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from the invalid part remain in effect. If a part of {this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 7. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act}].

NEW sECTION. Section B. codification instruction.
[Sections 1 amd, 2, AND 5] are intended to be codified as an

integral part of Title 15, chapter 70, part 1, and the

provisions of Title 15, chapter 70, apply to [seciions 1
and, 2, AND S5].

-End-~
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