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SENATE BILL NO. 16

INTRODUCED BY WEEDING

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE FILING
OF A COPY OF MORTGAGE SATISFACTION BY A PERSON CLAIMING THE
BENEFIT OF SECTION 15-16-402, MCA, CONCERMNING THE LIEN OF
PERSONAL PROPERTY TAXES AGAINST REAL PROPERTY; AMENDING
SECTION 15-16-402, MCA; AND PROVIDING AN APPLICABILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-16-402, MCA, is amended to read:
"15-16-402. Tax on personal property lien on realty —-

separate assessment -- filing of mortgage satisfaction. (1}

Every tax due upon personal property is a prior lien upon
any or alt of such preoperty, which lien shall have
precedence over any other lien, claim, or demand upon such
property, and except as hereinafter provided, every tax upon
personal property is alsc a lien upon the real property of
the owner therecf on and after January 1 of each year.

(2) The taxes upon personal property based upon a
taxable wvalue up to and including $1,000 shall be a first
and prior lien upon the real property of the owner o©of such
perscnal property. Taxes upon personal property based upon

the taxable value thereof in excess of §$1,000 shall be a
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firgst and prior 1lien wupon the real property of the owner
unless the owner or holder of any mortgage or other lien
upon said real property appearing of record in the office of
the c¢lerk and recorder of the county where such real
property is situated, at or before the time such perscnal
property tax attached thereto, shall have filed the notice
hereinafter provided feor, in which event the taxes upon such
excess of $1,000 of taxable value shall not be a lien on the
real property of such owner. It shall be the duty of the
county treasurer to issue to any mortgagee or lien holder,
upon his request, a statement of the personal property tax
due wupon the taxable value up to and including $1,000.
Personal property taxes upon a taxable value up to $1,000
may be paid, redeemed from a tax sale as by law provided, or
discharged separately from any perscnal property taxes in
excess of such amount. Payment of such taxes upon a taxable
value up to $§1,000, as herein provided, shall operate to
discharge the tax lien upon the personal property of the
owner to the extent of such payment in the order that the
person paying such tax shall direct.

{3) The holder of any mortgage or lien upon real
property who desires to obtain the benefits of this section
shall file in the office of the county treasurer of said
county a notice giving:

{a) the name and address of the mortgagee and holder

= INTRODUCED BILL
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of the mortgage or lien;

(b} the name of the reputed owner of the land;

{(c) the description of the land:

(d) the date of record and expiration of the mortgage
or lien;

(e) the amount therecf; and

(f) a statement that he claims the benefit of the
provisions of this section.

(4) Such notice shall be ineffectual as to any taxes
which shall have become a lien on real property prior to the
filing of such notice as aforesaid. If the mortgage be not
paid at maturity, such notice shall thereafter be filed
annually wunless the mortgage be extended for a definite
period to be stated in such notice.

(5) Any owner of a mortgage on real estate upon which
personal property taxes are by this section made a lien,
where the owner of such real estate and personal property
has failed to pay taxes due upon such real estate and
perschal property for 1 or more years, may file with the
department of revenue or its agent in the county in which
such property is located a written request to have the
personal property and real estate of the owner separately
assessed. Such reguest must be made by registered or
certified mail at least 10 days prior to January 1 in the

year for which property is assessed. Upon receipt by the
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department or its agent of such request, it is hereby made
the duty of the department or its agent to make a separate
assessment of real and personal property of the owner
thereof, and such personal taxes shall not be a lien upon
the real estate so mortgaged of the owner thereof, and the
personal property taxes shall be c¢ollected in the manner
provided by law for other personal property.

{6) The holder of a mortgage or lien upon real

oroperty who files a certificate of satisfaction and the

proaf and acknowledgment thereof, as provided for in

71-1-211, shall file a copy of the certificate and the proof

and acknowledgment with:

(a) the county treasurer if the holder has filed a

notice under subsection {3); and

(b) the department o©of revenue or its agent in the

county in which the real property is lcocated if the holder

has filed a written request under subsection (5)."

Section 2. Extension of authority. Any existing
authority to make rules on the subject of the provisions of
{this act] is extended to the provisions of [this act].

Section 3. Applicability. [This  act) applies to
notices and written requests filed under the provisions of
15-16~402 after September 30, 1389,

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SBO16 , as introduced .

DESCRIPTION OF PROPOSED LEGISLATION:

An act to require the filing of a copy of mortgage satisfaction by a person claiming the benefit of section 15-16-
402, MCA, concerning the lien of personal property taxes against real property and providing an applicability date.

FISCAL IMPACT:

This proposal has no impact on department revenues. Additional expenses are minimal and can be absorbed using
existing resources.

RAY AHACKLEFORD,/BUDGET DIRECTCR DATE CECIL WEEDING , PRIMARY SPON?’OR DATE
Office of Budget and Program Planning

Fiscal Note for SB016 ,as introduced
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APPROVED BY COMM. OR
BUSINESS & INDUSTRY

SENATE BILL NO. 16

INTRODUCED BY WEEDING

A BILL FOR AN ACT ENTITLED: "AN ACT TC REQUIRE THE FILING
OF A COPY OF MORTGAGE SATISFACTION BY A PERSON CLAIMING THE
BENEFIT OF SECTION 15-16-402, MCA, CONCERNING THE LIEN OF
PERSONAL PRQPERTY TAXES AGAINST REAL PROPERTY; AMENDIKG
SECTION 15-16-402, MCA; AND PROVIDING AN APPLICABILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE dF MONTANA:
Section 1. section 15-16-402, MCA, is amended to read:

"15-16-402. Tax on personal property lien on realty --

separate assessment -- filing of mortgage satisfaction. (1)

Every tax due upeon personal property is a prior lien wupon
any or all of such property, which 1lien shall have
precedence over any other lien, claim, or demand upon such
property, and except as hereinafter provided, every tax upecn
personal property 1s alsc a lien upon the real property of
the owner thereof on and after January 1 of each year.

(2) The taxes upon personal property based upon a
taxable wvalue up to and including $1,00Q shall be a first
and prior lien upon the real property of the owner of such
personal property. Taxes upcn personal property based upon

the taxable value thereof in excess of $1,000 shall be a
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first and prior lien upon the real property of the owner
unless the owner or holder of any mortgage or other lien
upon said real property appearing of record in the office of
the clerk and recorder of the county where such real
property is situated, at or before the time such personal
property tax attached thereto, shall have filed the notice
hereinafter provided for, in which event the taxes upon such
excess of 81,000 of taxable value shall not be a lien on the
real property of such owner, It shall be the duty of the
county treasurer to issue to any mortgagee or lien holder,
upon his regquest, a statement of the perscnal property tax
due upon the taxable value up to and including $1,000.
Personal property taxes upon a taxable value up to $1,000
may be paid, redeemed from a tax sale as by law provided, or
discharged separately from any personal property taxes in
excess of such amcunt. Payment ¢f such taxes upon a ta=xable
value up to $1,000, as herein provided, shall operate to
discharge the tax lien upon the personal property of the
owner to the extent of such payment in the order that the
person paying such tax shall direct.

{3} The holder of any mortgage or llien upcn real
property who desires to cbtain the benefits of this section
shall file in the office of the county treasurer of said
county a notice giving:

(a) the name and address of the mortgagee and holder

Lo SECOND READING
SB /%
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of the mortgage or lien:

{b) the name of the reputed owner of the land;

{c) the description of the land;

(d) the date of record and expiration of the mortgage
or lien;

{e} the amount thereof; and

() a statement that he claims the benefit of the
provisions of this section.

{(4) Such notice shall be ineffectual as to any taxes
which shall have become a lien on real property prior to the
filing of such notice as aforesaid. If the mortgage be not
paid at maturity, such notice shall thereafter be filed
annually unless the mortgage be extended for a definite
period te be stated in such notice.

{5} Any owner of a mortgage on real estate upon which
personal property taxes are by this section made a lien,
where the owner of such real estate and personal property
has failed to pay taxes due upon such real estate and
personal property for 1 or more years, may file with the
department of revenue oOr its agent in the county in which
such property is iocated a written request to have the
personal property and real estate of the owner separately
assessed. Such request must be made by registered or
certified mail at least 10 days prior to January 1 in the

year for which property is assessed. Upon receipt by the
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department or 1ts agent of such regquest, it is hereby made
the duty of the department or its agent to make a separate
assessment of real and personal property of the owner
thereof, and such personal taxes shall not be a 1lien wupon
the real estate so mortgaged of the owner thereof, and the
personal property taxes shall be collected in the manner
provided by law for other personal property.

{6) The holder of a mortgage or lien upon real

property who files a certificate of satisfaction and the

proof and acknowledgment thereof, as provided for in

71-1-211, shall file a copy of the certificate and the proof

and acknowledgment with:

{a} the county treasurer if the holder has filed a

notice under subsection (3); and

{b) the department of revenue or 1its agent in the

county in which the real property is located if the holder

has filed a written request under subsection {5)."

Section 2. Extension of authority. Any existing
authority to make rules on the subject of the provisions of
[this act] is extended to the provisions of (this act].

Section 3. Applicability. [This act] applies to
notices and written requests filed under the provisions of
15-16-402 after September 30, 1989.

-End-
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SENATE BILL NO. 16

INTRODUCED BY WEEDING

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE FILING
OF A COPY OF MORTGAGE SATISFACTION BY A PERSON CLAIMING THE
BENEFIT OF SECTION 15-16-402, MCA, CONCERNING THE LIEN OF
PERSONAL PROPERTY TAXES AGAINST REAL PROPERTY; AMENDING
SECTION 15-16—402, MCA; AND PROVIDING AN APPLICABILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-16-402, MCA, is amended to read:
"}15-16~402. Tax on perscnal property lien on realty —-

separate assessment -- filing of mortgage satisfaction. (1)

Every tax due upon perscnal property is a prior lien upon
any or all of such property, which lien shall have
precedence cover any other lien, claim, or demand upon such
property, and except as hereinafter provided, every tax upon
perscnal property is also a lien upon the real property of
the owner therecf on and after January 1 of each year.

(2) The taxes upon personal property based upon a
taxablie value up to and including $1,000 shall be a first
and prior lien upon the real property of the owner of such
personal property. Taxes upon personal property based upon

the taxable value therecof in excess of $1,000 shall be a
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first and prior 1lien upon the real property of the owner
unless the cwner or holder of any mortgage or other lien
upon said real property appearing of record in the office of
the clerk and recorder of the county where such real
property is situated, at or before the time such personal
property tax attached thereto, shall have filed the notice
hereinafter provided for, in which event the taxes upon such
excess of $1,000 of taxable value shall not be a lien on the
real property of such owner. It shall be the duty of the
county treasurer to issue to any mortgagee ar lien holder,
upon his request, a statement of the personal property tax
due ubon the taxable wvalue up to and including $1,000.
Personal property taxes upon a taxable value up to §$1,000
may be paid, redeemed from a tax sale as by law provided, or
discharged separately from any personal property taxes in
excess of such amount. Payment of such taxes upon a taxable
value up to $1,000, as herein provided, shall operate to
discharge the tax lien upon the perscnal property of the
owner to the extent of such payment in the order that the
person paying such tax shall direct,

{3) The holder of any mortgage or lien upen real
property who desires to obtain the benefits of this section
shall file in the office of the county treasurer of said
county a notice giving:

(a) the name and address of the mortgagee and holder

. THIRD READING
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of the mortgage or lien;

(b} the name of the reputed owner of the land;

(c) the description of the land:

(d) the date of record and expiration of the mortgage
or lien;

(e) the amount thereof; and

(f}y a statement that he c¢laims the benefit of the
provisions of this section,

(4) Such notice shall be ineffectual as to any taxes
which shall have become a lien on real property prior to the
filing of such notice as aforesaid. If the mortgage be not
paid at maturity, such notice shall thereafter be filed
annually unless the mortgage be extended for a definite
period to be stated in such notice.

{(5) Any owner of a mortgage on real estate upon which
personal property taxes are by this section made a lien,
where the owner of such real estate and personal property
has failed to pay taxes due upon such real estate and
personal property for 1 or more years, may file with the
department of revenue or its agent in the county in which
such property is located a written request tc have the
personal ‘property and real estate of the owner separately
assessed. Such request must be made by registered or
certified mail at least 10 days prior to January 1 in the

year for which property is assessed. Upon receipt by the
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department or ics agent of such request, it is hereby made
the duty of the department or its agent to make a separate
assessment of real and personal property of the owner
therecf, and such personal taxes shall not be a lien upon
the real estate so mortgaged of the owner thereof, and the
personal property taxes shall be collected in the manner
provided by law for other personal property.

{6) The holder of a mortgage or lien upon real

property who files a certificate of satisfaction and the

proof and acknowledgment thereof, as provided for in

71-1-211, shall file a copy of the certificate and the proof

and acknowledgment with:

{a}) the county treasurer if the holder has filed a

notice under subsection (3); and

{b) the department of revenue or its agent in the

county in which the real property is located if the holder

has filed a written request under subsaction (5)."

Section 2. Extension of authority. BAny existing
authority to make rules con the subject of the provisions of
fthis act] is extended to the provisions of [this act}.

Section 3. Appiicability. [This act) applies to
notices and written requests filed under the provisions of
15-16-402 after September 30, 1989.

~End-



STANDING COMMITTEE REPCRT

March 1, 1989
Page 1 of 1

Mr. Speaker: We, the committee on Business and Economic
Development report that SENATE BILL 16 (first reading
REFERENCE copy ~- BLUE) be concurred in as amended .

Signeds

/ Wbbert Pavlovich, Chairman

[REP. JOHNSON WILL CARRY THIS BILL ON THE HOUSE FLOOR]

And, that such amendments read:

1. Page 4, lines 11 through 17.

Following: "shall" on line 11

Strike: remainder of line 11 through "(5)" on line 17

Insert: ", if the holder has filed a notice under subsection (3),
deliver to the clerk and recorder two additional copies of
the certificate and the proof and acknowledgment, and the
clerk and recorder shall deliver one of the additional
copies of each to the county treasurer and to the department

of revenue or its agent"

HOUSE

481439SC,HRT
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COMMITTEE OF THE WHOLE AMENDMENT
SENATE BILL 16
Representative Lloyd McCormick

Marchlﬁ, 1989 1:37 pm
Page 1 of 1

Mr. Chairman: I move to amend the HodSe Committee on Business
and Economic Developments amendment to SENATE BILL 16, dated

March 1, 1989, as follows:
Slgned‘ Q?:Aé ~£€2;b,gdbé2

Re ntative Lloyd McCormick

And, that such amendment to SENATE BILL 16, as amended, read:

1. Page 4, lines 11 through 17,
Strike: committee amendment number 1 in its entirety

ADOPT HOUSE @

REJECT 501336CW.HBV
SB /%
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1 SENATE DRILL NO. lé 1 first and priocr lien upon the real property of the owner
2 INTRODUCED BY WEEDING 2 unless the owner or holder of any mortgage aor other lien
3 3 upon said real property appearing of record in the office of

4 A BILL FOR AN ACT ENTITLED: "AN ACT TQ REQUIRE THE FILING 4 the clerk and recorder of the county where such real

5 OF A COPY OF MORTGAGE SATISFACTION RY A PERSON CLAIMING THE 5 property is situated, at or before the time such personal

6 BENEFIT OF SECTION 15-16-402, MCA, CONCERNING THE LIEN OF & property tax attached thereto, shall have filed the notice
7 PERSONAL PROPERTY TAXES AGAINST REAL PROPERTY: AMENDING i hereinafter provided For, in which event the taxes upon such
8 SECTION 15-16-402, MCA; AND PROVIDING AN APPLICABILITY 8 excess of 51,000 of taxable value shall not be a lien on the
9 DATE." 9 real propecty of such owner, It shall be the duty of the
10 10 county treasurer to issue to any mortgagee or lien helder,
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 upon his request, a statement of the personal property tax
12 Section 1. Section 15-16-402, MCA, is amended to read: 12 due upon the taxable wvalue up to and including $1,000.
13 *15-16-402. Tax on personal property lien on realty -- 13 Personal property taxes upon a taxable value up to §1,000
14 separate assessment -- filing of mortgage satisfaction. (1} 14 may be paid, redeemed from a tax sale as by law provided, or
15 Every tax due upon perscnal property is a prior lien upon 15 discharged separately from any personal property taxes in
16 any or all of such property, which lien shall have 16 excess of such amcunt, Payment of such taxes upon a taxable
17 precedence over any other lien, claim, or demand upon such 1 value up to $1,000, as herein provided, shall operate to
18 property, and except as hereinafter provided, every tax upon 18 discharge the tax lien upon the personal property of the
19 personal property is alsoc a lien upon the real property of 19 owner to the extent of such payment in the order that the
20 the owner therecf on and after January 1 of each year. 20 person paying such tax shall direct.
21 {2) The taxes upon personal property based upon a 21 {3) The holder of any mortgage or lien upon real
22 taxable value up to and including $1,000 shall be a first 22 property who desires to obtain the benefits of this section
23 and prior lien upon the real property of the owner of such 23 shall file in the office of the county treasurer of said
24 personal property. Taxes upon personal property based upon 24 county a notice giving:
25 the taxable value thereof in excess of §1,000 shall be a 25 (a) the name and address of the mortgagee and holder
-2- SB 16
Ac\mgamlngisla:ivecmmcﬂ REFERENCE BILL

AS AMENDED
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of the mortgage or lien;

{b) the name of the reputed owner of the land;

(c) the description of the land;

(d) the date of record and expiration of the mortgage
or lien;

{e) the amount thereof; and

(£) a statement that he claims the benefit of the
provisions of this section,

(4) Such notice shall be ineffectual as to any taxes
which shall have become a lien on real property prior to the
filing of such notice as aforesaid. If the mortgage be not
paid at maturity, such notice shall thereafter be Eiled
annually wunless the mortgage be extended for a definite
period to be stated in such notice.

{5) Any owner of a mortgage -on real estate upon which
perscnal property taxes are by this section made a lien,
where the owner of such real estate and personal property
has failed to pay taxes due upon such real estate and
personal property for 1 or more years, may file with the
department of revenue or its agent in the county in which
such property is located a written request to have the
personal property and real estate of the owner separately
assessed. Such reguest must be made by registered or
certified mail at least 10 days ério: to January 1 in the

year for which property is assessed. Upon receipt by the
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department or its agent of such request, it is hereby made
the duty of the department or its agent to make a separate
assessment of real and personal property of the owner
thereof, and such perscnal taxes shall not be a 1lien upon
the real estate so mortgaged of the cwner thereof, and the
persanal property taxes shall be c¢ollected in the manner
provided by law for other personal property.

{6} The holder of a mortgage or 1lien upon real

property who files a certificate of satisfaction and the

proof and acknowledgment thereof, as provided for in

71-1-211, shall file—a-copy-of-the-certificate—and-the-proof

and-acknowiadgment-withs

{2)--the-county-treasurer-if-the--holder--has--firled--&

notice-under-subsection-¢33;and

{b}--the--department —of-—revenue--or--its-agent-in-the

county-in-whiech-the-real-property-is-located-if--+the--hoider

HEEBER-HAS-PILED-A-NOPIEE-UNBER-SUBSECPION- {3}y -—DERIVER--T8

$HE- - -€LERK--ANB-~RECORBER--FWO-—ABBIPIONAL- - €OF1ES--OF - -FHE

€ERPIPICATE-ANP-FHE~FPROOF -AND - ACKNOWLEDGMENT; - AND-PHE--ERERK

AND--RECORBER--SHAbb-BELIVER-ONE-OF -THE-ABBiYtONAR-EOPIES-OP

EAEH-FO-¥HE--COBNT¥ - -PREASURER --ANB- -20- -PHE- -BEPARTMENT - -OF

REVENHE--OR-IPS-AGENT FILE A COPY OF THE CERTIFICATE AND THE

PROOF AND ACKNOWLEDGMENT WITH:

(A) THE COUNTY TREASURER IF THE HOLDER HAS FILED A

-4 - 5B 16
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NOTICE UNDER SUBSECTION (3); AND

{B) THE_ DEPARTMENT OF REVENUE QR _ITS AGENT IN THE

COUNTY IN WHICH THE REAL PROPERTY IS LOCATED IF _THE HOLDER

HAS FILED A WRITTEN REQUEST UNDER SUBSECTICN ({5)."

NEW SECTION. Section 2. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION. Section 3. Applicability. [This  act]
applies to notices and written requests filed under the
provisions of 15-16-402 after September 30, 1589.

-End-
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