
SENATE BILL NO. 8 

INTRODUCED BY ECK 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

JANUARY 3, 1989 

JANUARY 10, 1989 

JANUARY 11, 1989 

JANUARY 12, 1989 

JANUARY 13, 1989 

JANUARY 14, 1989 

JANUARY 14, 1989 

FEBRUARY 20, 1989 

MARCH 2, 1989 

MARCH 3, 1989 

MARCH 4, 1989 

MARCH 6, 1989 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 48; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 78; NOES, 16. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 



SENT TO ENROLLING. 

MARCH 9, 1989 REPORTED CORRECTLY ENROLLED. 

MARCH 10, 1989 SIGNED BY PRESIDENT. 

IN THE HOUSE 

MARCH 10, 1989 SIGNED BY SPEAKER. 

IN THE SENATE 

MARCH 10, 1989 DELIVERED TO GOVERNOR. 

MARCH 16, 1989 RETURNED FROM GOVERNOR WITH 
RECOMMENDED AMENDMENTS. 

MARCH 17, 1989 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

MARCH 20, 1989 THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

MARCH 30, 1989 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

MARCH 31, 1989 THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

RETURNED TO SENATE. 

IN THE SENATE 

APRIL l, 1989 RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



51st Legislature LC 0362/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

SENATE BILL NO. 8 

INTRODUCED BY __ E_C_K ______________________________________ ___ 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXEMPT ROYALTIES 

RECEIVED BY INDIAN TRIBES PURSUANT TO 1938 LEASE AGREEMENTS 

FROM TAXATION UNDER THE STATE PROCEEDS, COAL SEVERANCE, OIL 

AND GAS SEVERANCE, AND RESOURCE INDEMNITY TRUST TAXES." 

WHEREAS, the United States Supreme Court in Crow Tribe 

11 v. Montana, 819 F.2d 895 (1987), affirmed, 108 s. Ct. 685 

12 (1988), has declared that Montana's severance and gross 

13 proceeds taxes on coal . belonging to the Crow Tribe are 

14 preempted by federal law and policy and void for infringing 

15 on tribal sovereignty. 

16 THEREFORE, it is appropriate that Montana law reflect 

17 the Supreme Court decision by exempting royalties received 

18 by Indian tribes under 1938 lease agreements from state 

19 proceeds, coal severance, oil and gas severance, and 

20 resource indemnity trust taxes. 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 Section 1. Tribal royalties exempt. Royalties received 

24 by an Indian tribe pursuant to a lease entered into under 

25 the Indian Mineral Leasing Act of 1938 (25 u.s.c. 396a-396g 
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(1983)) are exempt from taxation. 

Section 2. Codification instruction~ [Section 1] is 

intended to be codified as an integral part of Title 15, 

chapter 23, parts 5 through 8; Title 15, chapters 35 and 36; 

Title 15, chapter 37, parts 1 and 2; and Title 15, chapter 

38; and the provisions of Title 15, chapter 23, parts 5 

through 8; Title 15, chapters 35 and 36; Title 15, chapter 

37, parts 1 and 2; and Title 15, chapter 38; apply to 

(section 1]. 

-End-

-2-
INTRODUCED BILL 
.s5 I 
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SENATE BILL NO. 8 

INTRODUCED BY ECK 

APPROVED BY COMMITTEE 
ON JUDICIARY 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXEMPT ROYALTIES 

RECEIVED BY INDIAN TRIBES PURSUANT TO 1938 LEASE AGREEMENTS 

FROM TAXATION UNDER THE STATB PROCEEDS, €8Ab-SBVBRAN€B7 OIL 

AND GAS SEVERANCE, AND RESOURCE INDEMNITY TRUST TAXES." 

WHEREAS, the United States Supreme Court in €~~!~~~±be 

••-MontanaT-8i~-P.rd-8~5-tl~B~t•-effirmed,-i98--S.--et.--685 

12 tl~88t BLACKFEET TRIBE V. MONTANA, 471 U.S. 759 (1985), has 

13 declared that Montana's severanee-8nd-g~oss--proeeeds--taxes 

14 on--eoal--belonging-to-the-erow-Tribe OIL AND GAS PRODUCTION 

15 TAXES ON ROYALTIES are preempted by federal law end--poliey 

16 anft-void-for-in£rinqin9-on-~ribai-soverei9nty. 

17 THEREFORE, it is appropriate that Montana law reflect 

18 the Supreme Court decision by exempting royalties received 

19 by Indian tribes under 1938 lease agreements from seaee 

20 proceeds, eoa~--severaneer oil and gas severance, and 

21 resource indemnity trust taxes. 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 NEW SECTION. Section 1. Tribal royalties exempt. 

25 Royalties received by an Indian tribe pursuant to a lease 
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entered into under the Indian Mineral Leasing Act of 1938 

(25 U.S.C. 396a-396g (1983)) are exempt from taxation. 

NEW SECTION. Section 2. Codification instruction. 

{Section 1] is intended to be codified as an integral part 

of Title 15, chapter 23, p~res-s-enrott9k-8 PART 6; Title 15, 

ehapeers-35-and CHAPTER 36; ~±t~e-%5r-cha~~e~--3Tr--part~--i 

and-~7 and Title 15, chapter 38; and the provisions of Title 

15, chapter 23, paree-5-tkrOtt9b-8 PART 6; Title 15, chapters 

35--and CHAPTER 36; ~±tie-t5r-ehapter-3~7-pa~t~-r-and-~7 and 

Title 15, chapter 38; apply to [section 1]. 

-End-

-2- SB 8 

SECOND READING 
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SENATE BILL NO. 8 

INTRODUCED B~ ECK 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXEMPT RO~ALTIES 

RECEIVED B~ INDIAN TRIBES PURSUANT TO 1938 LEASE AGREEMENTS 

FROM TAXATION UNDER THE S~A~B PROCEEDS, eeAh-SBYBRANeBT OIL 

AND GAS SEVERANCE, AND RESOURCE INDEMNIT~ TRUST TAXES." 

WHEREAS, the United States Supreme Court in e~ew-~ribe 

• ,-MontanaT-Bi9-P.~d-89S-tl9Bit•-aff±rmed7-i88--S,--et.--68S 

tl988t BLACKFEET TRIBE V. MONTANA, 471 U.S. 759 (1985), has 

declared that Montana's severaftee-and-9ross--proeeeds--~axes 

on--eoai--beion9%ng-to-the-erow-~r±be OIL AND GAS PRODUCTION 

TAXES ON ROYALTIES are preempted by federal law and--pol±ey 

and-veid-fer-inrrinqinq-en-tribal-sovereignty. 

THEREFORE, it is appropriate that Montana law reflect 

the Supreme Court decision by exempting royalties received 

by Indian tribes under 1938 lease agreements from state 

proceeds, eeai--severaneer oil and gas severance, and 

resource indemnity trust taxes. 

BE IT ENACTED B~ THE LEGISLATURE OF THE STATE OF MONTANA: 

24 NEW SECTION. Section 1. Tribal royalties exeapt. 

25 Royalties received by an Indian tribe pursuant to a lease 
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entered into under the Indian Mineral Leasing Act of 1938 

(25 U.S.C. 396a-396g (1983)) are exempt from taxation. 

NEW SECTION. Section 2. Codification instruction. 

(Section 1] is intended to be codified as an integral part 

of Title 15, chapter 23, parts-S-thro~gh-8 PART 6: Title 15, 

ehapter~-35-and CHAPTER 36: ~it%e-%5r-ehapeer--31r--p~rts--l 

and-i; and Title 15, chapter 38; and the provisions of Title 

15, chapter 23, parts-5-throuqh-8 PART 6; Title 15, ehapte~~ 

35--and CHAPTER 36; ~itle-lST-ehapter-3i,-parts-l-and-%; and 

Title 15, chapter 38; apply to [section 1) • 

-End-

-2- Sll 8 

THIRD READING 
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SENATE BILL NO. 8 

INTRODUCED BY ECK 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXEMPT ROYALTIES 

RECEIVED BY INDIAN TRIBES PURSUANT TO 1938 LEASE AGREEMENTS 

FROM TAXATION UNDER THE S~A~B PROCEEDS, €9Ab-SBYBRANBB7 OIL 

AND GAS SEVERANCE, AND RESOURCE INDEMNITY TRUST TAXES." 

WHEREAS, the United States Supreme Court in erow-Trib~ 

••-Montsns,-Bl9-P.id-895-tl98~t,-sff>rmed,-l8B--s.--et.--685 

tl988t BLACKFEET TRIBE V. MONTANA, 471 U.S. 759 {1985), has 

declared that Montana's severanee-and-9ross--proeeeds--taxes 

eft--eea~--b~~en~in~-te-the-erew-~r~ee OIL AND GAS PRODUCTION 

lS TAXES ON ROYALTIES are preempted by federal law and--poli~y 

16 and-woid-for-infringin9-on-tr±bat-~o•ere±9nty. 

17 THEREFORE, it is appropriate that Montana law reflect 

18 the Supreme Court decision by exempting royalties received 

19 by Indian tribes under 1938 lease agreements from state 

20 proceeds, eoai--~e•eranee, oil and gas severance, and 

21 resource indemnity trust taxes. 

22 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 NEW SECTI~ Section 1. Tribal royalties exe•pt .. 

25 Royalties receiv@d by an Indian tribe pursuant to a lease 

~ ..... ,_.,..c_ 
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entered into under the Indian Mineral Leasing Act of 1938 

(25 U.S.C. 396a-l96g (1983)) are exempt from taxation. 

NEW SECTION. Section 2. Codification instruction. 

(Section 1) is intended to be codified as an integral part 

of Title 15, chapter 23, perts-5-thrott9h-8 PAR~-~; Title 15, 

ehap~~rs-35-a"d CHAPTER 36; ~itl~-lS,-ehapt~r--31,--part~--l 

and-rr and Title 15, chapter 38; and the provisions of Title 

15, chapter 23, parts-5-throttqh-9 PART 6; Title 15, ehept~r~ 

35--and CHAPTER 36; Titl~-15,-chapter-31,-part~-l-end-~; and 

Title 15, chapter 38; apply to [section 1). 

-End-

-2- SH 8 

REFERENCE BILL 



1 . Page 1 . 

GOVERNOR'S AMENDMENTS 
TO SENATE BILL NO. 8 

(Reference Copy) 
March 15, 1989 

Strike: Lines 10 through 21 in their entirety. 

2. Page 1, line 25. 
Following: "tribe" 
Insert: "with respect to on-reservation oil and gas production" 

-END-

sB B 
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SENATE BILL NO. 8 

INTRODUCED BY ECK 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXEMPT ROYALTIES 

RECEIVED BY INDIAN TRIBES PURSUANT TO 1938 LEASE AGREEMENTS 

FROM TAXATION UNDER TRE STATE PROCEEDS, E8Ab-S8VERAN€Ey OIL 

AND GAS SEVERANCE, AND RESOURCE INDEMNITY TRUST TAXES." 

WHEREASr--the-Snited~States-S~p~eme-€otlrt-in erow-T~ibe 

v.-Montanay-8r9-P.2d-895-tt9B~t,-affirmed,-lee--s.--et.--685 

tr98Bt BbAEKPEBT-TRlBB-V.-M8NTANAr-4~l-~•S•-759-tr985ty-has 

13 deelared-th8t-Montana~s-se~eranee-and-gross--proeeeds--taxe~ 

14 on--eoar--beronging-to-the-erow-~ribe 9lb-ANB-GAS-PR9B~ETIBN 

15 ~AMBS-eN-R9YAbTIBS are-preempted-by-federar-law--and--poliey 

16 end-void-fo~-infringing-on-t~iba~-so~ereignty. 

17 ~HBRBF8RE,--it--is-eppropriate-thst-Montana-%aw-refleet 

18 the-S~preme-eourt-deei~ion-by-exempting--royalties--reeeived 

19 ey--Indian--tribes--Hftder--%938--iease-agreements-from-state 

20 proceedsr--eoal--severaneer--oil--and--gas--severanee,---and 

21 reso~ree-indemnity-trttst-taxes.--

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 NEW SECTION. Section 1. Tribal royalties exempt. 

25 Royalties received by an Indian tribe WITH RESPECT TO 

'~"" Le9i>iat"e Counc•l 
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ON-RESERVATION OIL -~ND GAS PRODUCTION pursuant to a lease 

entered into under the Indian Mineral Leasing Act of 1938 

(2S u.s.c. 396a-396g (1983)) are exempt from taxation. 

NEW SECTION. Section 2. Codification instruction .. 

[Section l] is intended to be codified as an integrdl part 

of Title 15, chapter 23, part~-S-~hr~~9h-9 PART~; Title 15, 

ehapter~--35--ond CHAPTE~ 36; ~itle-15 0 -chttpter-31 7 -part~-r 

end-~r and Title 15, chapter 38; and the provisions of Title 

15, chapter 23, pert~-5-thra~9h-8 ~RT 6; Title 15, ehapter~ 

35-and ~~~TER 36; ~itl~-lS,-chapter-31,-part~-r-and-~; and 

Title 15, chapter 38; apply to [section 1}. 

-End-

-2- SB 8 
REFERENCE BILL: INCLUDES GOVERNOR 1 S 
;. _ _;·,:!';NOMENTS :1t,TED __ 3_~_f~~-i_____1_ __ 


