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SENATE BILL NO. 3 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE TAX 

REPORT FILING REQUIREMENT FOR THE LICENSE TAX ON METAL MINES 

AND THE RESOURCE INDEMNITY TRUST TAX FROM QUARTERLY TO 

ANNUALLY; TO INCREASE THE PENALTY PROVISIONS; TO CHANGE THE 

DATE FOR PAYMENT OF THE TAXES; AMENDING SECTIONS 15-37-102, 

15-37-104 THROUGH 15-37-106, 15-37-108, AND 15-38-105 

THROUGH 15-38-107, MCA; AND PROVIDING A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-37-102, MCA, is amended to read: 

"15-37-102. Gross value of metal mine yield 

computation. The 11 qt1arteriy annual reporting date", as used 

in this part, means the last day of the calendar qHsrter 

year. The ~~~usrterly annual gross value of product", as used 

in this part, means the market value of all merchantable 

metals or precious and semiprecious gems and stones 

extracted or produced each calendar ~~8rter year from any 

mine or mining property in the state or recovered from the 

smelting, milling, reduction, or treatment in any manner of 

ores extracted from any such mine or mining property or from 
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LC 0361/01 

tailings resulting from the smelting, reduction, or 

treatment of any such ores. Whenever the ores require 

smelting, reduction, or treatment to ascertain the metal 

contents of such ores, the qnarteriy annual gross value of 

the product thereof shall be determined by taking the market 

value of all merchantable metals or mineral products 

extracted or recovered thereby as shown by the gross smelter 

returns of such metals or mineral product in dollars and 

cents without any deductions for costs of smelting, 

reduction, or treatment or otherwise, based upon the average 

quotations of the price of such metals or mineral products 

in the city of New York, as evidenced by some established 

authority or market report, giving the market reports during 

the calendar q~ar~er year for which a report is being made. 

Should there be no quotation covering any particular 

product, the department of revenue shall fix the value of 

such gross product or such portion thereof in such a manner 

as may seem equitable." 

Section 2. Section 15-37-104, MCA, is amended to read: 

•15-37-104. Mine operator's statement of gross va1ue 

reports and saapling. (1) Every person engaged in or 

carrying on the business of working or operating any mine or 

mining property in this state from which gold, silver, 

copper, lead, or any other metal or metals, precious or 

semiprecious gems or stones are produced must, not later 

-2- INTRODUCED BILL 
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than 66-days March 31 following the qHarter%y-reportin~-date 

end of each ~arte~ calendar year when engaged in or 

carrying on any such business, work, or operation, make out 

a statement of the gross value of product from all mines and 

mining properties worked or operated by such person during 

the calendar qttar~~r year immediately preceding. If good 

cause is shown, the department may grant a reasonable 

extension of the time for filing statements. The statement 

shall be in the form prescribed by the department of revenue 

and shall show the following: 

(a) the name, address, and telephone number of the 

owner, lessee, or operator of the mine or 

(b) the 

description; 

mine's location by 

mining 

county 

property; 

and legal 

(c) the number of tons of ore, concentrate, or other 

mineral products or deposits extracted from the mine or 

mining property during the period covered by the statement; 

(d) the name and location of the smelter, mill, or 

reduction works to which such ore or concentrate has been 

shipped or sold during the period covered by the statement 

and such other information as the department may require; 

(e) the gross yield of such ores, concentrates, 

mineral products, or deposits in constituents of commercial 

value, that is to say, the number of ounces of gold or 

silver, pounds of copper, lead, or zinc, or other 
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valuable constituents of said ores, 

or mineral products or deposits, measured by 

standard units of measurement, during the period covered by 

the statement; 

(f) the quarterly annual gross value of product in 

dollars and cents. 

(2) This section applies regardless of the location of 

any smelter, mill, or reduction works to which the ore or 

concentrate is shipped. 

(3) Any sampling, testing, or assaying made necessary 

to comply with this section must be completed within this 

state and prior to any mixture of the ore or concentrate to 

be assayed with ore or concentrate from any other mine or 

mining property. 

(4} If the q~arteriy annual statement of gross value 

described herein is not filed with the department wi~"*"--69 

day~ by March 31 following the calendar quarter-end±ft~ 

yearend, a penalty shall be assessed. The penalty shall be 

the greater of $25 or ~' 10% of the tax that-wo~id-be due 

under this part ~f-eoiieeted-qnar~erly. If good cause is 

shown, the department may waive the penalty." 

Section 3. Section 15-37-105, MCA, is amended to read: 

"15-37-105. COMputation and payment of tax. (1) The 

tax due under this part is computed according to 15-37-103 

and is due and payable on or before March ~ ~ of each year 

-4-
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preceding calendar 

becomes delinquent 

year. 

as of 

midnight on March r 31 of the year immediately following the 

production year. If good cause is shown, the department may 

grant a reasonable extension of time for payment of the tax. 

During the period of any extension granted, the tax due 

bears interest at a rate of 1\ a month or any part thereof. 

(2) If any such person has sold or otherwise disposed 

of any of its mine's products at a price substantially below 

the true market price of such product at the time and place 

of such sale or disposal, then the department shall compute 

the gross value of such portion of said mine's product so 

sold or disposed of substantially below the market price as 

aforesaid, which gross value shall be based upon the 

quotations of the price of such mine's product in New York 

City at the time such portion of the product was so sold or 

otherwise disposed of as evidenced by some established 

authority or market report, such as the Engineering and 

Mining Journal of New York, or some other standard 

publication, giving the market reports for the year covered 

by such statement. Should there be no quotation covering any 

particular product, then the department shall fix the value 

of such gross product or such portion thereof as shall have 

been sold or otherwise disposed of at a price substantially 

below the true market price at the time and place of such 
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as may seem to be 

Section 4. Section 15-37-106, KCA, is amended to read: 

"15-37-106. Procedure in case of failure to file 

statements. If any person shall fail, refuse, or neglect to 

make and file all the required q~ar~erly--~~a~emen~s annual 

statement of gross yield for a production year on or before 

March i 11 of the year immediately following the production 

year, the department of revenue shall, immediately after 

such time has expired, ascertain and determine as nearly as 

may be possible from any returns or reports filed with any 

state or county officer or board under any law of this state 

and from any other information which the department may be 

able to obtain the total gross value of product of such 

person from such business during the calendar year 

immediately preceding the year in which the license tax is 

to be paid and shall make and file a statement showing the 

amount of such gross value of product and shall ascertain, 

determine, compute, and assess the amount of the license 

taxes due from and to be paid by such person and shall 

i~ediately give notice to such person in the same manner 

as though such statement had been filed within time and 

shall proceed to collect such license tax, adding thereto 

and collecting therewith if the same is delinquent the same 

penalty and interest as provided for herein for ot,her 
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delinquencies." 

Section 5. Section 15-37-108, MCA, is amended to read: 

"15-37-108. Delinquent taxes -- penalty. All license 

taxes assessed under the provisions of this part shall 

become delinquent if not paid on or before midnight of March 

T l! of the year immediately following the production year. 

The department shall add to the amount of delinquent 

metalliferous mines tax a penalty of 8% 10\.. The whole 

amount of license tax, together with penalty, shall bear 

interest at the rate of 1% per month or fraction thereof. 

Interest shall be computed from the date the tax becomes 

delinquent until it is paid. The department may waive the 9% 

10% penalty if it determines that a reasonable cause exists 

for failure to pay· the tax on or before March % 31 of the 

year inunediately following the production year." 

Section 6. Section 15-38-105, MCA, is amended to read: 

•15-38-105. Report of gross yield from mines. A person 

who engages in or carries on the business of mining, 

extracting, or producing a mineral from any quartz vein or 

lode, placer claim, dump or tailings, or other place or 

source shall ma~e-e~t-a-quarter%y file an annual statement 

of gross yield of the mineral from each mine owned or worked 

by that person during the quarter calendar year. This form 

shall be in the form prescribed by the department and shall 

be signed by the person or the manager, superintendent, 
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agent, president, or vice-president of the corporation, 

association, or partnership, if any, and shall be delivered 

to the department on or before the--69th--day March 31 

following the end of the calendar qttarter year. The 

statement shall show the following: 

(1) the name and address of the owner or lessee or 

operator of the mine; 

(2) the description and location of the mine; 

(3) the quantity of minerals extracted, produced, and 

treated or sold from the mine during the period covered by 

the statement; 

(4) the amount and character of the mineral and the 

total yield of the mineral from the mine in constituents of 

commercial value; that is to say, the number of ounces of 

gold or silver, pounds of copper or lead, tons of coal, 

barrels of petroleum or other crude or mineral oil, cubic 

feet of natural gas, or other commercially valuable 

constituents of the ores or mineral products or deposits 

yielded to the person engaged in mining measured by standard 

units of measurement; 

(5) the gross yield or value in dollars and cents." 

Section 7. Section 15-38-106, MCA, is amended to read: 

"15-38-106. Payment of tax -- records -- collection of 

taxes -- refunds. (1) The tax imposed by this chapter shall 

be paid by each person to which the tax applies, on or 

-8-
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before March ~ Il• on the value of product in the year 

preceding January l of the year in which the tax is paid. 

The tax shall be paid to the department at the time the 

statement of yield for the ~as~-eei~ftdar-qHarter preceding 

calendar year is filed with the department. 

(2) The department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type. Every person to whom the tax 

applies shall keep records in accordance with 15-38-105, and 

the records are subject to inspection by the department upon 

reasonable notice during normal business hours. 

(3) The department shall examine eae"--er the re~r 

qttsrt~riy--~tatemeftts statement and compute the taxes 

thereon, and the amount computed by the department shall be 

the taxes imposed, assessed against, and payable by the 

taxpayer. If the tax found to be due is greater than the 

amount paid, the excess shall be paid by the taxpayer to the 

department within 30 days after written notice of the amount 

of deficiency is mailed by the department to the taxpayer. 

If the tax imposed is less than the amount paid, the 

difference must be applied as a tax credit against tax 

liability for subsequent years or refunded if requested by 

the taxpayer.• 

Section 8. Section 15-38-107, MCA, is amended to read: 

"15-38-107. Procedure in case of failure to file 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0361/0.i 

statement. (l) If any person fails, refuses, or neglects to 

make and file a statement and return it within the time 

prescribed, the department shall immediately after such time 

has expired determine, as nearly as may be possible from any 

returns or reports filed with the state or from any other 

information which the department may be able to obtain, the 

gross yield of the mineral of such person from such business 

during the calendar qdsr~e~ year immediately preceding the 

qder~e~ year in which the statement is to be filed and shall 

fix the amount of the tax ~ha~-wodld-be due to the state ~~ 

~ft~--~ax-we~e-~aid-on-a-q~a~ee~ly-ba~i~ from such person for 

such calendar qtta~te~ year and shall add to the amount of 

such tax a penalty of $25 or %% 10\, whichever is greater. 

(2) If any person fails, refuses, or neglects to pay 

the tax when due, the department shall immediately 

determine, as nearly as may be possible from any information 

which the department may be able to obtain, the total gross 

value of product of the person from the business during the 

year for which the tax is due and shall fix the amount of 

tax due to the state and shall add to the amount a penalty 

of 8' 10\ plus interest at the rate of 1\ a month or 

fraction thereof computed on the total amount of tax and 

penalty. Interest shall be computed from the date the tax 

was due to the date of payment. 

(3) The department shall mail to the person falling to 

-10-
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1 file a-q~areer!y an annual statement or pay any tax a letter 

2 setting forth the amount of tax, penalty, and interest due. 

3 The letter shall advise that if payment is not received, a 

4 warrant for distraint may be filed. 

5 (4) Penalties may be waived by the department if 

6 reasonable cause for the failure and neglect to file the 

7 statement required by 15-38-105 or the failure to pay the 

8 tax required by 15-38-106 is provided to the department." 

9 Section 9. Extension of authority. Any existing 

10 authority to make rules on the subject of the provisions of 

11 [this act] is extended to the provisions of [this act]. 

12 Section 10. Retroactive applicability. (Sections 

13 through 3] apply retroactively, within the meaning of 

14 1-2-109, to all taxable periods beginning after December 31, 

15 1988. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submittea a Fiscal Note for ~B003 , as introduced . 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to change the tax report filing requirement for the license tax on metal mines and the resource indemnity 
trust tax from quarterly to annually; to increase the penalty provisions; to change the date for payment of the 
taxes; and providing a retroactive applicability date. 

ASSUMPTIONS: 

1. RITT revenue is projected to be $4.584 million in FY90 and $4.324 in FY9l.(REAC) 

2. RITT revenue from Metal Mines is projected to be $1.362 million in FY90 and $1.285 million in FY91. (REAC) 

3. Short term interest rates are projected to be 7.30% in FY90 and 6.95% in FY91.(REAC) 

4. Current law RITT interest projections are $6.859 million for FY90 and $7.244 million for FY9l.~REAC) 

5. Delaying the receipt of RITT tax revenue for one month at .61% per month in FY90 and .587. per month in FY9l 
will decrease interest earnings on RITT by $28,000 in FY90 and bv $25,000 in FY91. 

6. No impact on Department expenditures. 

FISCAL IMPACT: 

Revenue Impact: 

RITT Interest 
Current Law 
$6,859,000 

FY '90 
Proposed Law 

$6,831,000 

and Program Planning 

Difference 
($28,000) 

Current Law 
$7,244,000 

FY 1 91 
Pronosed Law 
$7,219,000 

JOSEPH P. MAZUREK , PRIMARY SPONSOR 

Fiscal Note for SB003, as introduced 

Difference 
($25,000) 

DATE 

S/3 3 



Fiscal Note Request, SB003 as introduced 
Form BD-15 
Page 2 

TECHNICAL NOTE: 

The intent of the Department of Revenue was to extend the due date for RITT to March 31 only for metal producers. 
The introduced version of the bill applies to all RITT producers and tbe financial impact is reflected in the 
fiscal note. 

Metal producers currently do not have the data needed regarding recovered quantities by the time tax returns are 
due. Producers must estimate quantities for shipments made in the last month of the reporting period and then make 
an adjustment on the next tax return. Extending the due date 30 days should eliminate the problem. Also, limiting 
the due date extension for only Metal Mines reduces the estimate of revenue loss of RITT interest earnings: 

RITT Collections for Metal Mines 
Estimated Loss in Investment Earnings 

@ .617./.58% per month 

$1,362,000 
$ 8,300 

$1,285,000 
$ 7 '400 

sB ~ 
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SENATE BILL NO. 3 

INTRODUCED BY MAZUREK 

APPROVED BY COMM· ON 
NATURAL RESOURCES 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE TAX 

REPORT FILING REQUIREMENT FOR THE LICENSE TAX ON METAL MINES 

AND THE RESOURCE INDEMNITY TRUST TAX FROM QUARTERLY TO 

ANNUALLY; TO INCREASE THE PENALTY PROVISIONS; TO CHANGE THE 

DATE FOR PAYMENT OF THE TAXES; AMENDING SECTIONS 15-37-102, 

15-37-104 THROUGH 15-37-106, 15-37-108, AND 15-38-105 

THROUGH 15-38-107, MCA; AND PROVIDING A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-37-102, MCA, is amended to read: 

"15-37-102. Gross value of metal mine yield 

computation. The ••q'd:at"t-l!t"iy annual reporting date", as used 

in this part, means the last day of the calendar qu~rter 

year. The "qtte:rt:@'rly annual gross value of product .. , as used 

in this part, means the market value of all merchantable 

metals or precious and semiprecious gems and stones 

extracted or produced each calendar qtlarter year from any 

mine or mining property in the state or recovered from the 

smelting, milling, reduction, or treatment in any manner of 

ores extracted from any such mine or mining property or from 
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tailings resulting from the smelting, reduction, or 

treatment of any such ores. Whenever the ores require 

smelting, reduction, or treatment to ascertain the metal 

contents of such ores, the qtlarte~Ty annual gross value of 

the product thereof shall be determined by taking the market 

value of all merchantable metals or mineral products 

extracted or recovered thereby as shown by the gross smelter 

returns of such metals or mineral product in dollars and 

cents without any deductions for costs of smelting, 

reduction, or treatment or otherwise, based upon the average 

quotations of the price of such metals or mineral products 

in the city of New York, as evidenced by some established 

authority or market report, giving the market reports during 

the calendar qtta~te~ year for which a report is being made. 

Should there be no quotation covering any particular 

product, the department of revenue shall fix the value of 

such gross product or such portion thereof in such a manner 

as may seem equitable.'' 

Section 2. Section 15-37-104, MCA, is amended to read: 

"15-37-104. Mine operator's statement of gross value 

reports and sampling. {1) Every person engaged in or 

carrying on the business of working or operating any mine or 

mining property in this state from which gold, silver, 

copper, lead, or any other metal or metals, precious or 

semiprecious gems or stones are produced must, not later 

-2- SB 3 
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than 68-day3 Marc~ following the q~8~~e~%y-repor~in~-date 

end of each qtt8r~er calendar year when engaged in or 

carrying on any such business, work, or operation, make out 

a statement of the gross value of product from all mines and 

mining properties worked or operated by such person during 

the calendar q~arter year immediately preceding. If good 

cause is shown, the department may grant a reasonable 

extension of the time for filing statements. The statement 

shall be in the form prescribed by the department of revenue 

and shall show the following: 

(a) the name, address, and telephone number of the 

owner, lessee, or operator of the mine or 

I b I the mine's location by 

description; 

mining 

county 

property; 

and legal 

(c) the number of tons of ore, concentrate, or other 

mineral produ~ts or deposits extracted from the mine or 

mining property during the period covered by the statement; 

{d) the name and location of the smelter, mill, or 

reduction works to which such ore or concentrate has been 

shipped or sold during the period covered by the statement 

and such other information as the department may require; 

(e) the gross yield of such ores, concentrates, 

mineral products, or deposits in constituents of conunercial 

value, that is to say, the number of ounces of gold or 

silver, pounds of coppF>r, lead, or zinc, or other 
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commercially valuable constituents of said ores, 

concentrates, or mineral products or deposits, measured by 

standard units of measurement, during the period covered by 

the statement; 

(f} the qtlarterly annual gross value of product in 

dollars and cents. 

(2) This section applies regardless of the localion of 

any smelter, mill, or reduction works to which the ore or 

concentrate is shipped. 

(3) Any sampling, testing, or assaying made necessary 

to comply with this section must be completed within this 

state and prior to any mixture of the ore or concentrate to 

be assayed with ore or concentrate from any other m1ne or 

mining pcoperty. 

(4) If the qtla~ter±y ann~al statement of gross value 

described herein is not filed with the department wi~~±n--68 

days ~_Ma~l! [allowing the calendar qttar~~r~~nd±n9 

yearend, a penalty shall be assessed. The penalty shall be 

lhe greater of $2S or ~% _!__Q_1 of the tax that--wett±d:-bf" due 

under this part ~E-ee±ieet:eO-qtHt~terty. If qood causp is 

shown, the department may waive the penalty." 

Section 3. Section 15-37-105, MCA, is amended to redd: 

"15-37-105. Computation and payment of tax. (1) The 

tax due under this part is computed according to 15-37-lOJ 

and is due and payable on or before March i 31 of each yea.r 

~4~ SB 3 
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for the products produced in the preceding calendar year. 

The tax due under this part becomes delinquent as of 

midnight on March Y ll of the year immediately following the 

production year. If good cause is shown, the department may 

grant a reasonable extension of time for payment of the tax. 

During the period of any extension granted, the tax due 

bears interest at a rate of 1\ a month or any part thereof. 

{2) If any such person has sold or otherwise disposed 

of any of its mine's products at a price substantially below 

the true market price of such product at the time and place 

of such sale or disposal, then the department shall compute 

the gross value of such portion of said mine's product so 

sold or disposed of substantially below the market price as 

aforesaid, which gross value shall be based upon the 

quotations of the price of such mine's product in New York 

City at the time such portion of the product was so sold or 

otherwise disposed of as evidenced by some established 

authority or market report, such as the Engineering and 

Mining Journal of New York, or some other standard 

publication, giving the market reports for the year covered 

by such statement. Should there be no quotation covering any 

particular product, then the department shall fix the value 

of such gross product or such portion thereof as shall have 

been sold or otherwise disposed of at a price substantially 

below the true market price at the time and place of such 
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sale or disposal in such a manner as may seem to be 

equitable.n 

Section 4. section 15~37-106, MCA, is amended to read: 

"15-37-106~ Procedure in case of failure to file 

statements~ If any person shall fail, refuse, or neglect to 

make and file ail the required q~a~te~!y--~tateme~t~ annual 

statement of gross yield for a production year on or before 

March t ll of the year immediately follo~ing the production 

year, the department of revenue shall, immediately after 

such time has expired, ascertain and determine as nedrly as 

may be possible from any returns or reports filed with any 

state or county officer or board under any law of this state 

and from any other information which the department may be 

able to obtain the total gross value of product of such 

person from such business during the calendar year 

immediately preceding the year in which the license tax is 

to be paid and shall make and file a statement showing the 

amount of such gross value of product and shall ascertain, 

determine, compute, and assess the amount of the license 

taxes due from and to be paid by such person and shall 

immediately give notice to such person in the same manner 

as though such statement had been filed within time and 

shall proceed to collect such license tax, adding thereto 

and collecting therewith if the same is delinquent the same 

penalty and interest as provided for herein for other 
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delinquencies." 

Section 5. S~ction 15-37-108, MCA, is amended to read: 

"15-37-108. Delinquent taxes 

taxes assessed under the provisions 

-- penalty. All license 

of this part shall 

become delinquent if not paid on or before midnight of March 

i l! of the year immediately following the production year. 

The department shall add to the amount of delinquent 

metalliferous mines tax a penalty of 8% 10%. The whole 

amount of license tax, together with penalty, shall bear 

interest at the rate of 1% per month or fraction thereof. 

Interest shall be computed from the date the tax becomes 

delinquent until it is paid. The department may waive the 8% 

10% penalty if it determines that a reasonable cause exists 

for failure to pay the tax on or before March i l! of the 

year immediately following the production year." 

Section 6. Section 15~38-105, MCA, is amended to read: 

"15-38-105~ Report of gross yield from mines~ A person 

who engages in or carries on the business of mining, 

extracting, or producing a mineral from any quartz vein or 

lode, placer claim, dump or tailings, or other place or 

source shall moke-ou~-ft-q~arterty file ~~ .~~nual statement 

of gross yield of the mineral from each mine owned or worked 

by that person during the q~artl.l!r calendi!__£_~ar. This form 

~hat% STATEMENT ~UST be in the form prescribed by the 

department and shall be signed by the person or the manager, 
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superintendent, agent, president, or vice-president of the 

corporation, association, or partnership, if any,~ ~nd METAL 

PRODUCERS shall be-delivered DELIVER THE STATEMENT to the 

department on or before the-69th-day March 31 following the 

end of the calendar quarter year. MINERAL PRODUCERS, 

INCLUDING OIL AND GAS PRODUCERS, SHALL DELIVER THE STATEMENT 

TO THE DEPARTMENT ON OR BEFORE THE 60TH DAY FOLLOWING THE 

END OF THE CALENDAR YEAR. The statement shall show the 

following: 

(1) the name and address of the owner or lessee or 

operator of the mine; 

(2) the description and location of the minei 

(3) the quantity of minerals extracted, produced, and 

treated or sold from the mine during the period covered by 

the statement; 

(4) the amount and character of the mineral and the 

total yield of the mineral from the mine in constituents of 

commercial value; that is to say, the number of ounces of 

gold or silver, pounds of copper or lead, tons of coal, 

barrels of petroleum or other crude or mineral oil, cubic 

feet of natural gas, or 

constituents of the ores or 

other 

mineral 

commercially 

products or 

valuable 

deposits 

yielded to the person engaged in mining measured by standard 

units of measurement; 

(5) the gross yield or value in dollars and cents.'' 
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Section 7. Section 15-38-106, MCA, is amended to read: 

"15-38-106e Payment of tax -- records -- collection of 

taxes -- refundse (l) The tax imposed by this chapler shall 

be paid by each person to which the tax applies, on or 

before March % l!r on the value of product in the year 

preceding January l of the year in which the tax is paid. 

The tax shall be paid to the department at the time the 

statement of yield for the ~a5t-ee±~ndar--q~arter preceding 

calendar year is filed with the department. 

(2) The department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type. Every person to whom the tax 

applies shall keep records in accordance with 15-38-105, and 

the records are subject to inspection by the department upon 

reasonable notice during normal business hours. 

(3) The department shall examine eaeh--o£ the Eotlr 

q~e~t~rry---5tatement~ sta~ and compute the taxes 

thereon, and the amount computed by the department shall be 

the taxes imposed, assessed against, and payable by the 

taxpayer. If the tax found to be due is greater than the 

amount paid, the excess shall be paid by the taxpayer to the 

department within 30 days after written notice of the amount 

of deficiency is mailed by the department to the taxpayer. 

If the tax imposed is less than the amount paid, the 

difference must be applied as a tax credit against tax 
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liability for subsequent years or refunded if requested by 

the taxpayer.,. 

Section 8. Section 15-38-107, MCA, is amended to read: 

"15-38-107. Procedure in case of failure to file 

statement. (1) If any person fails, refuses, or neglects to 

make and file a statement and return it within the time 

prescribed, the department shall immediately after such time 

has expired determine, as nearly as may be possible from any 

returns or reports filed with the state or from any other 

information which the department may be able to obtain, the 

gross yield of the mineral of such person from such business 

during the calendar ~~arter year immediately preceding the 

q~8rter yea~ in which the statement is to be filed and shall 

fix the amount of the tax that-wo~id-he due to the state i£ 

the-tax-were-pa~d-oft-a-qttarte~ly-ba~is from such person for 

such calendar ~tlarter year and shall add to the amount of 

such tax a penalty of $25 or ~% 10\, whichever is greater. 

(2) If any person fails, refuses, or neglects to pay 

the tax when due, the department shall immediately 

determine, as nearly as may be possible from any information 

which the department may be able to obtain, the total gross 

value of product of the person from the business during the 

year for which the tax is due and shall fix the amount of 

tax due to the state and shall add to the amount a penalty 

of 8% 10\ plus interest at the rate of 1\ a month or 
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l fraction thereof computed on the total amount of tax and 

2 penalty. Interest shall be computed from the date the ~ax 

3 was due to the date of payment. 

4 (3) The department shall mail to the person failing to 

5 file a-quarterly an annual statement or pay any tax a letter 

6 setting forth the amount of tax, penalty, and interest due. 

7 The letter shall advise that if payment is not received, a 

8 warrant for distraint may be filed. 

9 (4) Penalties may be waived by the department if 

10 reasonable cause for the failure and neglect to file the 

11 statement required by 15-38-~05 or the failure to pay the 

12 tax required by 15-38-106 is provided to the department." 

13 NEW~_8_l':_CTION. Section 9. Extension of authority. Any 

14 existing authority to make rules on the subject of the 

15 provisions of [this act] is extended to the provisions of 

16 [this act[. 

17 NEW SECTION. Section 10. Retroactive applicability .. 

18 [Sections 1 through 31 apply retroactively, within the 

19 meaning of l-2-109, to all taxable periods beginning after 

20 December 31, 1988. 

-End-
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SENATE BILL NO. 3 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE TAX 

REPORT FILING REQUIREMENT FOR THE LICENSE TAX ON METAL MINES 

AND THE RESOURCE INDEMNITY TRUST TAX FROM QUARTERLY TO 

ANNUALLY; TO INCREASE THE PENALTY PROVISIONS; TO CHANGE THE 

DATE FOR PAYMENT OF THE TAXES; AMENDING SECTIONS 15-37-102, 

15-37-104 THROUGH 15-37-106, 15-37-108, AND 15-38-105 

THROUGH 15-38-107, MCA; AND PROVIDING A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-37-102, MCA, is amended to read: 

~15-J7-102w Gross value of aetal aine yield 

cce;putation. The "qtutrterl:y annual reporting date", as used 

in this part, means the last day of the calendar qdftrter 

year. The "qdarte~l:y annual gross value of product", as used 

in this part, means the market value of all merchantable 

metals or precious and semiprecious gems and stones 

extracted or produced each calendar q~a~ter year from any 

mine or mining property in the state or recovered from the 

smelting, milling, reduction, or treatment in any manner of 

ores extracted from any such mine or mining property or from 
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tailings resulting from the smelting, reduction, or 

treatment of any such ores. Whenever the ores require 

smelting, reduction, or treatment to ascertain the metal 

contents of such ores, the quart@riy annual gross value of 

the product thereof shall be determined by taKing the market 

value of all merchantable metals or mineral products 

extracted or recovered thereby as shown by the gross smelter 

returns of such metals or mineral product in dollars and 

cents without any deductions for costs of smelting, 

reduction, or treatment or otherwise, based upon the average 

quotations of the price of such metals or mineral products 

in the city of New York, as evidenced by some established 

authority or market report, giving the market reports during 

the calendar quarte~ year for which a report is being made. 

Should there be no quotation covering any particular 

product, the department of revenue shall fix the value of 

such gross product or such portion thereof in such a manner 

as may seem equitable .. " 

Section 2. Section 15-37-104, MCA, is amended to read: 

•15-37-104. Mine operator•s statement of gross value 

reports and sampling. {1) Every petson engaged in or 

carrying on the business of working or operating any mine or 

mining property in this state from which gold, silver, 

copper, lead, or any other metal or metals, precious or 

semiprecious gems or stones are produced must, not later 
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than 68-days March ll following the q~erterly-report~nq-da~e 

end of each quarter calendar year when engaged in or 

carrying on any such business, work, or operation, make out 

a statement of the gross value of product from all mines and 

mining properties worked or operated by such person during 

the calendar qHar~~r year immediately preceding. If good 

cause is shown, the department may grant a reasonable 

extension of the time for filing statements. The statement 

shall be in the form prescribed by the department of revenue 

and shall shGW the following: 

(a) the name, address, and telephone number of the 

owner, lessee, or operator of the mine or 

(b) the mine's location by 

description; 

mining 

county 

property; 

and legal 

tc) the number of tons of ore, concentrate, or other 

mineral products or deposits extracted from the mine or 

mining property during the period covered by the statement; 

(d) the name and location of the smelter, mill, or 

reduction works to which such ore or concentrate has been 

shipped or sold during the period covered by the statement 

and such other information as the department may require; 

(e) the gross yield of such ores, concentrates, 

mineral products, or deposits in constituents of commercial 

value, that is to s~y, the number of ounces of 9old or 

silver, pounds of copper, lead, or zinc, or other 
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valuable constituents of said ores, 

or mineral products or deposits, medsured by 

standard units of measurement, during the period covered by 

the statement; 

(f) the qttarter~y annual gross value of product in 

dollars and cents. 

(2) This section applies regardless of the location of 

any smelter, mill, or reduction works to which the ore or 

concentrate is shipped. 

(3) Any sampling, testing, or assaying made nec~s~ary 

to comply with this section must be completed within this 

state and prior to any mixture of the ore or concentrate to 

be assayed with ore or concentrate from any other mine or 

mining property. 

( 4) If the qnart:er~y annual statement of gro.ss value 

described herein is not filed with the department within--68 

ftay~ by March 31 following the calendar q~ftrter endtn~ 

year~~, a penalty shall be assessed. The pen.;d ty shdll be 

the greater of $25 or i' ~of the tax t:hat-wotltd-be Jue 

under this p~rt i£-colleet:ed-qttart:er~y. If good cduse ~~ 

shown, the departntent may waive the penalty." 

Section 3. Section 15-37-105, MCA, 1s amended to re..:1...J: 

•lS>-·37-105. Ccaputation and pay~nt_~nt of tax. (l) ThP 

tax due undec this part is computed accucding to 15-37-lOJ 

and is due and payable on or before Mo1 d1 t_ Jl of each ye .. H 

-4- SH 3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0003/02 

for the products produced in the preceding calendar year. 

The tax due under this part becomes delinquent as of 

midnight on March t !l of the year immediately following the 

production year. If good cause is shown, the department may 

grant a reasonable extension of time for payment of the tax. 

During the period of any extension granted, the tax due 

bears interest at a rate of 1\ a month or any part thereof. 

(2) If any such person has sold or otherwise disposed 

of any of its mine's products at a price substantially below 

the true market price of such product at the time and place 

of such sale or disposal, then the department shall compute 

the gross value of such portion of said mine's product so 

sold or disposed of substantially below the market price as 

aforesaid, which gross value shall be based upon the 

quotations of the price of such mine's product in New York 

City at the time such portion of the product was so sold or 

otherwise disposed of as evidenced by some established 

authority or market report, such as the Engineering and 

Mining Journal of New York, or some other standard 

publication, giving the market reports for th~ year covered 

by such statement. Should there be no quotation covering any 

particular product, then the department shall fix the value 

of such gross product or such portion thereof as shall have 

been sold or otherwise disposed of at a price substantially 

below the true market price at the time and place of such 
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sale or disposal in such a manner as may seem to be 

equitable." 

Section 4. Section 15-37-106, MCA., is amended to redd: 

•ts-JJ-106. Procedure in case of fai\u[e to file 

statements. If any per son sha 11 fa i 1, refuse, or neg lee t to 

make and file a~~ the required qttarteriy--statement~ ~nn~al 

~~emen~ of gross yield for a production year on or before 

Marchi~~ of the year immediately following the product Lon 

year, the department of revenue shall, immediately aftpr 

such time has expired, ascertain and determine as nearly dS 

may be possible from any returns or reports filed with any 

state or county officer or board under any law of this state 

and from any ather information which the dt:!partment may Ue 

able to obtain the total gross value of product of such 

person from such business during the calendar y~ar 

immediately preceding the year in which the license Lax 1s 

to be paid and shall make and file a stdtement showing the 

amount of such gross value of product and shall ascertain, 

determine, compute, and assess the amount of the license 

taxes due from and to be paid by such person and shdll 

immediately give notice to such person in the same mdnner 

as though such statement had been filed within t1m~ and 

shall p[oceed to collect such license tax, adding thereto 

and collecting therewith if the same is delinquent the same 

penalty and interest as provided for herein for oth~[ 
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delinquencies." 

Section 5. Section 15-37-108, MCA, is amended to read: 

"15-37-108. Delinquent tazes -- penalty. All license 

taxes assessed under the provisions of this part shall 

become delinquent if not paid on or before midnight of March 

% ~of the year immediately following the production year. 

The department shall add to the amount of delinquent 

metalliferous mines tax a penalty of 8t 10\. The whole 

amount of license tax, together with penalty, shall bear 

interest at the rate of 1\ per month or fraction thereof. 

Interest shall be computed from the date the tax becomes 

delinquent until it is paid. The department may waive the 8t 

!~ penalty if it determines that a reasonable cause exists 

for failure to pay the tax on or before March % ~ of the 

year immediately following the product ion year. 11 

Section 6. Section 15-38-105, MCA, is amended to read: 

•lS-38-105. Report of g~oss yield from mines. A person 

who engages in or carries on the business of mining, 

extracting, or producing a mineral from any quartz vein or 

lode, placer claim, dump or tailings, or other place or 

source shall make-oo~-a-q~a~~e~iy file an annual statement 

of gross yield of the mineral from each mine owned or worked 

by that person during the q~erter calendar ye~£· This form 

shs~i STATEMENT MUST be in the form prescribed by the 

department and shall be signed by the person or the manager, 
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superintendent, agent, president, or vice-president of the 

corporation, association, or partnership, if any,.!. and ME_!~-~ 

PRODUCERS shall be-del~vered DELIVER THE STATEMENT to the 

department on or before the-68th-d8y March 31 following the 

end of the calendar q~arter year. MINER~f-. ___ PROD~~ER_~!_ 

INCLUDING OIL AND GAS PRODUCERS, SHALL DELIVER THE ST~~MEN' 

TO THE DEPARTMENT ON OR BEFORE THE 60TH DAY FOLLOWING THE ------

END OF THE CALENDAR YEAR. The statement shall show the 

following; 

(1) the name and address of the owner or lessee or 

operator of the mine; 

(2) the description and location of the mine; 

(3) the quantity of minerals extracted, produced, and 

treated or sold from the mine during the period covered by 

the statement; 

( 4) the amount and character of the minerdl and the 

total yield of the mineral from the mine in constituents of 

commercial value; that is to say, the number of ounce::., ot 

gold oc silver, pounds of copper or lead, tons of cod l, 

barrels of petroleum or other crude or mineral oil, cubic 

feet of natural gas, or other commercially valuable 

canst i tuents of the ores or mineral products or deposi ls 

yielded to the person engaged in mininq medsured by stando:Hd 

units of measurement; 

(5) the gross yield or value in dollars and ce11ts." 
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Section 7. Section 15-38-106, MCA, is amended to read: 

•ts-38-106. Pay.ent of tax -- records -- collection of 

taies -- refunds. (l) The tax imposed by this chapter shall 

be paid by each person to which the tax applies, on or 

before March t 31, on the value of product in the year 

preceding January l of the year in which the tax is paid. 

The tax shall be paid to the department at the ti~e the 

statement of yield for the la~t-ealendar--qtta~ter precedi~ 

calendar year is filed with the department. 

(2) The department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type. Every person to whom the tax 

applies shall keep records in accordance with 15-38-105, and 

the records are subject to inspection by the department upon 

reasonable notice during normal business hours. 

(3) The department shall examine eaeh--of the fonr 

qttarte~iy---~tateme~t~ statement and compute the taxes 

thereon, and the amount computed by the department shall be 

the taxes imposed, assessed against, and payable by the 

taxpayer. If the tax found to be due is greater than the 

amount paid, the excess shall be paid by the taxpayer to the 

department within 30 days after written notice of the amount 

of deficiency is mailed by the department to the taxpayer. 

If the tax imposed is less than the amount paid, the 

difference must be applied as a tax credit against tax 
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liability for subsequent years or refunded if reque~ted by 

the taxpayer." 

Section 8. Sect ion 15-38-107, MCA, is amended to read: 

•lS-38-107. Procedure in case of failure to file 

statement. (l) If any person fails, refuses, or neglect5 to 

make and file a statement and return it within the time 

prescribed, the department shall immediately after such time 

has expired determine, as nearly as may be possible from any 

returns or reports filed with the state or from any other 

information which the department may be able to obtdln, the 

gross yield of the mineral of such person from such business 

during the calendar q~erter ~~ immediately preceding the 

quarter year in which the statement is to be filed and shctll 

fix the amount of the tax that-vo~td-e~ due to the state if 

t:he-tax-w~re-pe;id-on-a-qttar-terty-~e:~i!S from such person for 

such calendar q~arter year and shall add to the amount of 

such tax a penalty of $25 or %' 10\, whichever is g[eater. 

(2) If any person fails, refuses, or neglects to pay 

the tax when due, the department shall immediately 

determine, as nearly as may be possible from any informcJtion 

which the department may be able to obtain, the totctl grJs5 

value of product of the person from the business dur lng the 

year for which the tax is due and shall fix the amGUllt of 

tax due to the state and shall add to the amount a penalty 

of 8' 10! plus interest at the rate of l\ a month or 
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1 fraction thereof coaputed on the total amount of tax and 

2 penalty~ Interest shall be computed from the date the tax 

3 was due to the date of payment. 

4 (3) The department shall mail to the person failing to 

5 file a-quarterly an annual statement or pay any tax a letter 

6 setting forth the amount of tax, penalty, and interest due. 

7 The letter shall advise that if payment is not received, a 

8 warrant for distraint may be filed. 

9 (4) Penalties may be waived by the department if 

10 reasonable cause for the failure and neglect to file the 

11 statement required by 15-38-105 or the failure to pay the 

12 tax required by 15-18-106 is provided to the department." 

13 NEW SECTION. Section 9. Extension of authority. Any 

14 existing authority to make rules on the subject of the 

15 provisions of [this act) is extended to the provisions of 

16 (this actj. 

17 NEW SECTION. Section 10. Retroactive applicability. 

18 (Sections 1 through 3) apply retroactively, within the 

19 meaning of 1-2-109, to all taxable periods beginning after 

20 December 31, 1988. 

-End-
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SENATE BILL NO. 3 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE TAX 

REPORT FILING REQUIREMENT FOR THE LICENSE TAX ON METAL MINES 

AND THE RESOURCE INDEMNITY TRUST TAX FROM QUARTERLY TO 

ANNUALLY: TO INCREASE THE PENALTY PROVISIONS: TO CHANGE THE 

DATE FOR PAYMENT OF THE TAXES: AMENDING SECTIONS 15-37-102, 

15-37-104 THROUGH 15-37-106, 15-37-108, AND 15-38-105 

THROUGH 15-38-107, MCA: AND PROVIDING A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-37-102, MCA, is amended to read: 

•15-37-102. Gross value of .etal •ine yield 

~putation. The Mqdar~@rly annual reportinq date", as used 

in this part, means the last day of the calendar q~arter 

year. The Mq~arterly annual gross value of productM, as used 

ln this part, means the market value of all merchantable 

metals or precious and semiprecious gems and stones 

extracted or produced each calendar ~~arter year from any 

mine or mining property in the state or recovered from the 

smelting, milling, reduction, or treatment in any manner of 

ores extracted from any such aine or •ining property or from 
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ta llinqs resulting f fOIII the smelting, reduction, or 

treatment of any such ores. Whenever the ores require 

smelting, reduction, or treatment to ascertain the metal 

contents of such ores, the qaart~rly annual gross value of 

the product thereof shall be determined by taking the market 

value of all merchantable Metals or mineral products 

extracted or recovered thereby as shown by the gross smelter 

returns of such metals or •ineral product in dollars and 

cents without any deductions for costs of smelting, 

reduction, or treatment or otherwise, based upon the average 

quotations of the price of such metals or •ineral products 

in the city of New York, as evidenced by some established 

authority or market report, giving the market reports during 

the calendar ~aarter year for which a report is being made. 

Should there be no quotation covering any particular 

product, the department of revenue shall fix the value of 

such qross product or such portion thereof ln such a manner 

as may seem equitable." 

Section 2. Section 15-37-104, MC~. is amended to read: 

•15-17-104. Mine operator•s stat~nt of gross value 

reports and aaapllnq. (1} Every person engaged in or 

carrying on the business of working or operating any min~ or 

mining property in this state from which qold, silver, 

copper, lead, or any other metal or metals, precious or 

semiprecious gems or stones are produced must, not later 
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than 68-days March 31 following the quarteriy-reportin~-8ate 

~ of each quarter calendar year when engaged in or 

carrying on any such business, work, or operation, make out 

a statement of the gross value of product from all mines and 

mining properties worked or operated by such person during 

the calendar q~arter year immediately preceding. If good 

cause is shown, the department may grant a reasonable 

e~tension of the time for filing statements. The statement 

shall be in the form prescribed by the department of revenue 

and shall show the following: 

(a) the name, address, and telephone number of the 

owner, lessee, or operator of the mine or 

lb} the 

description; 

mine's location by 

mining 

county 

property; 

and legal 

(c) the number of tons of ore, concentrate, or other 

IDineral products or deposits extracted from the mu1e 01 

mining property during the period covered by the statement; 

(d) the name and location of the smelter, mill, or 

reduction works to which such ore or concentrate has been 

shipped or sold during the period covered by the statement 

and such other information as the department may require; 

tel the gross yield of such ores, concentrates, 

•ineral products, or deposits in constituents of commercial 

value, that is to say, the number of ounces of gold or 

silver, pounds of copper, lead, or zinc, or other 
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valuable constituents of said ores, 

or mineral products or deposits, measuied by 

standard units of measurement, during the period covert>J by 

the statement; 

{f) the qtta:rterl:y ~'!_~~~! grvss value of product in 

dollars and cents. 

(2} This section applies regardless of the locatlon of 

any smelter, mill, or reduction works to which the ore or 

concentrate is shipped. 

(3) Any sampling, testing, o~ assaying made necessary 

to comply with this section must be completed within this 

state and prior to any mixture of the ore or conce•ltcate to 

be assayed with ore or concentrate from any other mine or 

mining property. 

(4) If the qaar-terly an!l~al stdtement of gruss value 

described herein is not filed with the department with~n--69 

days ~_March _!l following the calendar q~~rt~r-endtn9 

yearend, a penalty shall be assessed. '!'he pendlty :::.h<1ll be 

the greater of $25 or i' 10\ of the tdx the:t -"'or:ttd~t-u~· due 

under thls part i-f-eoileeted-qtrarterly. If good LdtJSP is 

shown, the department may waive the penalty." 

Section 3. Section 15-17-105, MCA, is dmt:'ndeJ tn rectJ: 

•15-37-105. Coaputation and payment of tax. (l) The 

tax due under this p.clrt is computed accurdinq tu 1':>-J7-lOJ 

and is due and p.;tyable on or before March i ~I of edL'h yc<Jr 
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for the products produced in the precedin9 calendar year. 

The tax due under this part becomes delinquent as of 

midnight on March i 31 of the year immediately followin9 the 

production year. If good cause is shown, the department may 

grant a reasonable extension of time for payment of the tax. 

During the period of any extension granted, the tax due 

bears interest at a rate of l' a month or any part thereof. 

(2) If any such person has sold or otherwise disposed 

of any of its mine's products at a price substantially below 

the true market price of such product at the time and place 

of such sale or disposal, then the department shall compute 

the gross value of such portion of said mine's product so 

sold or disposed of substantially below the market Price as 

aforesaid, which gross value shall be based upon the 

quotations of the price of such mine's product in New York 

City at the time such portion of the product was so sold oc 

otherwise disposed of as evidenced by some established 

authority or market report, such as the Enqineering and 

Mining Journal of New York, or some other standard 

publication, giving the market reports for the year covered 

by such statement. Should there be no quotation covering any 

particular product, then the department shall fix the value 

of such gross product or such portiOn thereof as shall have 

been sold or otherwise disposed of at a price substantially 

below the true market price at the time and place of such 
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sale or disposal in su<.:h a manner as may set>m to be 

equitable.• 

Section 4. Section 15-37-106, MCA, is amended to redd: 

•t5-l7-106. Procedure in case of failure to file 

state•ents. If any person shall fail, refuse, or neglect to 

make and file eli ~~~ required qderterty--~tat~m~n~~ ~nnual 

stii~~~~~ of gross yield for a pcoduction year on or before 

March i 31 of the year immediately following the product ion 

year, the department of revenue shall, irruned~ately afler 

such time has expired, ascertain and determine ds n~drly as 

may be possible from any returns or reports f tleLi w1th any 

state or county officer or board u11der any la~ ot this state 

and from any other information which the department ffi.:jy be 

able to obtain the total gross ~alue of product ut such 

person from such business during the Cdlendar ye.:H 

immediately preceding the year in which the ltcen~e tax 1s 

to be paid and shall make and file a statem~nt 5huwing the 

amount of such gross value of product dnd shall ascertain, 

determine, compute, and assess the amou••t of the license 

taxes due from and to be paid by such person and shd.ll 

immediately give notice to such person in the same m.::1nn~r 

as though such statement had been filed within t1me and 

shall proceed to collect such license tax, ddd1ng ther~to 

and collectinq therewith if the same is delinqut:>nt the 5dme 

penalty and interest as provided for herelu fur othel 
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delinquencies." 

Section 5. Section 15-37-108, MCA, is amended to read: 

•lS-17-108. Delinquent taxes -- penalty. All license 

taxes assessed under the provisions of this part shall 

become delinquent if not paid on or before midnight of March 

t l! of the year immediately following the production year. 

The department shall add to the amount of delinquent 

metalliferous mines tax a penalty of 8' 10\. The whole 

a•ount of license tax. together with penalty, shall bear 

interest at the rate of 1\ per month or fraction thereof. 

Interest shall be computed from the date the tax becomes 

delinquent until it is paid. The department may waive the 8' 

10\ penalty if it determines that a reasonable cause exists 

for failure to pay the tax on or before March + 31 of the 

year immediately following the production year." 

Section 6. Section 15-38-105, MCA, is amended to read: 

•tS-38-lOS. Report of 9ross yield froa aines. A person 

who engages in or carries on the business of mininq, 

extracting, or producing a mineral from any quartz vein or 

lode, placer claim, dump or tailings, or other place or 

source shall make-o~~-a-quarterly file an annual statement 

of gross yield of the mineral from each mine owned or worked 

by that person during the qaarter calendar year. This ror• 

shall STATEMENT MUST be in the form prescribed by the 

department and shall be signed by the person or the manager, 
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superintendent. agent, president, or vice-president of the 

corporation, association, or partnership, if any7~ and~ 

PRODUCERS shall be-del !-we red DELIVER THE STATEMEN'f to the 

department on or before the-66th-day Marc:h 31_ following the 

end of the calendar quarter year. Ml~ERA~--~~ODUCERS, 

INCLUDING OIL AND GAS PRODUCERS, SHALL DELIVER ~'!:_ll_!:~~~!A!E:I'Iio:N~T 

TO THE DEPARTMENT ON OR BEFORE THE 60TH DAY FOLLOWING THE 

END OF THE CALENDAR YEAR. The statement shall show the 

following: 

(1) the name and address of the owner or less~e or 

operator of the mine; 

(2) the description and location of the m1ne; 

(3) the qu~ntity of minecdls extracted, produced, and 

treated or sold from the mine during the period covered by 

the statement; 

( 4) the amount and Chd.racter of the mineral and the 

total yield of the mineral from the mtne in canst tlut.'nt s of 

conunercial value; that 1s to say, the numbt:r of ou1H .. :e~ of 

gold or silver, pounds of copper or lead, tOll$ vt cod!, 

barrels of petroleum or other crude or mineral oil, cubic 

feet of natural gas, or othPr conunercially vdlu.:tble 

constituents of the ores or mineral product~ (Jr deposit~ 

yielded to the person engaged in mining mect~ured by sldrlddrd 

units of •easurement; 

15) the gross yield or value in dollars and cer1ts." 
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Secuon 7. section 15-38-106, MCA, is amended to cead: 

•15-38-106~ Pay8ent of tax -- records -- collection of 

taxes -- refunds. (1) The tax imposed by this chapter shall 

be paid by each person to which the tax applies, on or 

before March t 31, on the value of product in the yeac 

precedin9 January 1 of the year in which the tax is paid. 

The tax shall be paid to the department at the time the 

statement of yield for the iast-eaiendar--q~arter preceding 

calendar~ is filed with the department. 

(2) The department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type. Every person to whom the tax 

applies shall keep records in accordance with 15-38-105, and 

the records are subject to inspection by the department upon 

reasonable notice during normal business hours. 

(3) The department shall examine eaeh--ef the tea~ 

qaar~eriy---statements statement and compute the taxes 

thereon, and the amount computed by the department shall be 

the taxes imposed, assessed against, and payable by the 

taxpayer. If the tax found to be due is greater than the 

amount paid, the excess shall be paid by the taxpayer to the 

department within 30 days after written notice of the amount 

of deficiency is mailed by the department to the taxpayer. 

If the tax imposed is less than the amount paid, the 

difference must be applied as a tax credit against tax 
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liability for subsequent years or refunded if requested by 

the taxpayer." 

Section 8. Section 15-38-107, MCA, is amended to read: 

•15-38-107. Procedure in case of failure to file 

state~aent. (l) If any person fails, refuses, or neglects to 

make and file a statement and return it within the tim~ 

prescribed, the department shall immediately after such time 

has expired determine, as nearly as may be possible trom any 

returns or reports filed with the state or from any other 

information which the department may be able to obtdln, the 

gross yield of the mineral of such person from such Uus1ness 

during the calendar qaartt!r ~~ immediately preceding the 

qaarter year in which the statement is to be filed and ~lld.l l 

fix the amount of the tax that-wottld-~1! due to the ~late ~t 

the-tax-we-re-peid-on-a-qtJarterl-y-ba~i-:! frum ~uch p~rson fur 

such calendQr qaarter ~~and shall add to th~ dmount of 

such tdx a penalty of $25 or 2' 10\, whichever 1s gredter. 

(2) If any person fails, refuses, or neglects to pay 

the tax when due, the depdrtment Shall immt-d1a.tely 

determine, as nearly as may be poss1bl£> from any 1nf<...Hmdt ion 

which the department may be able to obta1n, the tot.:d gr ... J:;;.::; 

value of product of the person from the bu~iness. dur lll<j the 

year for which the tax is due and shdll f1x the dln\Jllllt ut 

tax due to the state ~md Shdll add to th~ amuunt d. (Jt'nalty 

of 8' 10\ plus intere:;;t at the rale of l\ 1:1 m•)nt h or 
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1 fraction thereof ca.puted on the total amount of tax and 

2 penalty. Interest shall be coaputed from the date the tax 

3 was due to the date of pay•ent. 

4 (3) The department shall mail to the person failing to 

~ file a-quarterly an annual statement or pay any tax a letter 

6 setting forth the amount of tax, penalty, and interest due. 

7 The letter shall advise that if payment is not received, a 

8 warrant for distraint may be filed. 

9 (4) Penalties may be waived by the depart•ent if 

10 reasonable cause for the failure and neglect to file the 

ll statement required by 15-38-105 or the failure to pay the 

12 tax required by lS-38-106 is provided to the department." 

13 NEW SECTION. Section 9. Ex tens ion of authority. Any 

14 existin9 authority to make rules on the subject of the 

15 provisions of (this act) is extended to the provisiu11s of 

16 (this act(. 

17 NEW SECTION. Section 10. Retroactive applicability. 

18 (Sections 1 through 3) apply retroactively, witt1in the 

1~ meaning of 1-2-109, to all ta~able periods beginning after 

20 Decembe< 31, 1988. 

-End-
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