
HOUSE BILL NO. 782 

INTRODUCED BY QUILICI, NISBET, SWYSGOOD 

BY REQUEST OF THE APPROPRIATIONS COMMITTEE 

MARCH 16, 1989 

MARCH 17, 1989 

MARCH 23, 1989 

MARCH 31, 1989 

APRIL 6, 1989 

APRIL 7, 1989 

APRIL 11, 1989 

APRIL 12, 1989 

APRIL 13, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 
PRINTING REPORT. 

ON MOTION, RULES SUSPENDED TO ALLOW 
BILL PLACED ON SECOND AND THIRD 
READING THIS DAY. 

SECOND READING, DO PASS. 

THIRD READING, PASSED. 
AYES, 91; NOES, 3. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON RULES. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON FINANCE & CLAIMS. 

ON MOTION, REREFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 



APRIL 14, 1989 

AYES, 48; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY~£~~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

FORENSICS FUNCTIONS OF THE DEPARTMENT OF JUSTICE; 

ESTABLISHING A DIVISION OF FORENSIC SCIENCES; CLARIFYING THE 

AUTHORITY OF THE ATTORNEY GENERAL CONCERNING FORENSICS 

PERSONNEL; AMENDING SECTIONS 44-3-102, 44-3-104, 44-3-106, 

44-3-201, 44-3-211, 44-3-301, AND 44-3-303, MCA; REPEALING 

SECTIONS 44-3-202, 44-3-212, AND 44-3-304, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-3-102, MCA, is amended to read: 

"44-3-102. Purpose. The purposes purpose of this 

chapter er~ ~ to authorize the attorney general to provide 

the personnel, facilities, and procedures to~ 

1!l determine the cause of certain types of deaths by 

such investigation and examination as are in the public 

interest; 

~ to analyze specimens for law enforcement officers; 

and 

111 to provide reports, including oral testimony, 

concerning such investigation, examination, and analysis 
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LC 1794/01 

when in the public interest. 11 

Section 2. Section 44-3-104, MCA, is amended to read: 

•44-3-104. Functions of department. The forensics 

functions of the department of justice include operation of 

a division of forensic sciences~ 

tlt--a-leboratory-o£-eriminali~tie~7-end 

tit--an-o££iee-o£-£orensie-petheio~y.'' 

Section 3. Section 44-3-106, MCA, is amended to read: 

"44-3-106. Power of attorney general to employ 

pe~sonnel. The attorney general is authorized to employ stteh 

personnel a~--may--be necessary to perform the functions e£ 

authorized under this chapter. 11 

Section 4. Section. 44-3-201, MCA, is amended to read: 

"44-3-201. State medical examiner. A state medical 

examiner must be appointed by the attorney general eo 

admini~ter--department--fttnet~ens--ase~~n@d-by-44-3-1&4. The 

state medical examiner may-pe~rorm-eueh-o~fter-d~tie~-a~--may 

be--aeeigned--by--the--attorney--generelo--The-~tate-medieal 

examiner--mnst--be--a--fo~enste--pathologist--qnalified--aftd 

eert±f±~6--by--the--Ameriesn--board--o£--patftology must be a 

physician licensed to practice medicine in Montana." 

Section 5. Section 44-3-211, MCA, is amended to read: 

"44-3-211. Duties of state medical examiner 

generel. The duties of the state medical examiner include 

but are not limited to the following: 

-2- INTRODUCED BILL 
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(l) providing assistance and consultation to associate 

medical examiners, 

(2) providing 

coroners, and law enforcement officers; 

court testimony when necessary to 

accomplish the purposes of this chapter; 

(3) stimulating and directing research in the field of 

forensic pathology; and 

(4) maintaining an ongoing educational and training 

program for associate medical examiners, coroners, and law 

enforcement officersL 

(5) appointing associate medical examiners, who serve 

at his pleasure; and 

.l.§l._ performing autopsies as requested." 

Section 6. Section 44-3-301, MCA, is amended to read: 

•tt-3-301. Pnrpose---snd---£unetiens---ef---laboratery 

Laboratory of criminalistics. (1) There is a laboratory of 

criminalistics within the department of justice. The 

laboratory•s purpose is to perform analysis of specimens 

submitted by all Montana state, county, or city law 

enforcement officers and all state agencies and referral 

specimens from other states if accepted by the laboratory 

director. 

(2) The laboratory's functions include analysis of 

23 toxicologic and criminalistic specimens which the laboratory 

24 director considers within the performance capability of the 

25 laboratory," 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

· LC 1794/01 

Section 7. Section 44-3-303, MCA, is amended to read: 

•tt-3-303. Duties of laboratory director. There is a 

director of the laboratory of criminalistics. The laboratory 

director shall: 

(1) be responsible ~o-~he-state-medieai--examiner for 

supervision and direction of the laboratory; 

(2) appoint assist the department in the appointment 

of laboratory personnel; 

(3) render decisions 

specimens; and 

as to the disposition of 

(4) perfocm all othec duties required by the rules of 

the department." 

NEW SECTION. Section 8. Repealer. Sections 44-3-202, 

44-3-212, and 44-3-304, MCA, ace repealed. 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of {this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 10. Effective date. [This act J 

is effective on passage and approval. 

-End-

-4-
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HOUSE BILL NO. 782 

APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

INTRODUCED BY QUILICI, NISBET, SWYSGOOD 

BY REQUEST OF THE APPROPRIATIONS COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

FORENSICS FUNCTIONS OF THE DEPARTMENT OF JUSTICE; 

ESTABLISHING A DIVISION OF FORENSIC SCIENCES; CLARIFYING THE 

AUTHORITY OF THE ATTORNEY GENERAL CONCERNING FORENSICS 

9 PERSONNEL; AMENDING SECTIONS 44-3-102, 44-3-104, 44-3-106, 

10 44-3-201, 44-3-211, 44-3-301, AND 44-3-303, MCA; REPEALING 

11 SECTIONS 44-3-202, 44-3-212, AND 44-3-304, MCA; AND 

12 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 Section 1. Section 44-3-102, MCA, is amended to read: 

16 •44-3-102. PurpOse. The p~rpo~e~ purpose of this 

17 chapter are is to auth?rize the attorney general _to provide 

18 the personnel, facilities, and procedures to2._ 

19 1!1 determine the cause of certain types of deaths by 

20 such investigation and examination as are in the public 

21 interest; 

22 ~ to analyze specimens for law enforcement officers; 

23 and 

24 

25 

ill to provide reports, including oral testimony, 

concerning such investigation, examination, and analysis 

~n• l09im<i••"""""' 
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1 when in the public interest." 

2 Section 2. Section 44-3-104, MCA, is amended to read: 

3 "44-3-104. Functions of department. The forensics 

4 functions of the department of justice include operation of 

5 a division of forensic sciences~ ------

6 tit--a-iaborato~y-o£-crimin~rt~tie~~-e~d 

7 t2t--an-of£-i-ce-of-foren~i-e-pat-ho~o9Y· 11 

8 Section 3. Section 44-3-106, MCA, is amended to read: 

9 "44-3-106. Power of attorney general to employ 

10 personnel. The attorney general is authorized to employ ~tleh 

11 personnel e:~--may--be necessary to perform the functions of 

12 aut!!_~~~zed under this chapter." 

13 Section 4. Section 44-3-201, M.CA, is amended to read: 

14 "44-3-201. State medical examiner. A state medical 

15 examiner must be appointed by the attorney general to 

16 admi~i-~ter--d~partment--funetion~---e~~igned-by-44-3-184. The 

17 state medical examiner may-perform-~tleh-other-3uttes-as--may 

18 be--a~stgned--by--the--attorn~y--generai.--~he-~tate-med~eei 

19 exeminer--m~st--be--a--forensie--pathologi~t--q~aiified--and 

20 ee~~ified--ey--the--Amer~eaft--boa~d--of--pa~hoi09Y must be a 

21 physician licensed to pr_~-~-!~~____!!l-~ti_i0 __ !1e in Montdna." 

22 Section 5. Section 44-3-211, M.CA, is amended to read: 

23 "44-3-211. Out ies of state medical examiner 

24 9eneral. The duties of the state medical examiner include 

25 but are not limited to the following: 

-2- HB 782 
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(1} providing assistance and consultation to associate 

medical examiners, coroners, and law enforcement officers; 

(2) providing court testimony when 

accomplish the purposes of this chapter; 

necessary to 

(3) stimulating and directing research in the field of 

forensic pathology; ~"d 

(4) maintaining an ongoing educational and training 

program for associate medical examiners, coroners, and law 

enforcement officersL 

~~ppointing associate medical examiners7-who-serve 

at-hi3-ple~3~~e; and 

(6) performing autopsies as requested." 

Section 6. Section 44-3-301, MCA, is amended to read: 

"44-l-301. Ptlrpo~e---and---r~netion~---o£---raboratory 

Laboratory of criminalistics. 

criminalistics within the 

(1) There !sa laboratory of 

department of justice. The 

laboratory's purpose is to perform analysis of specimens 

submitted by all Montana state, county, or city law 

enforcement officers and all state agencies and referral 

specimens from other states if accepted by the laboratory 

director. 

(2} The laboratory's functions include analysis of 

23 toxicologic and criminalistic specimens which the laboratory 

24 director considers within the performance capability of the 

25 laboratory. •• 
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Section 7. Section 44-3-303, MCA, is amended to read: 

•44-3-303. Duties of laboratory director. There is a 

director of the l~'?oratory_.e!._ cr_imi~alistics. The laboratory 

director shall: 

(1) be responsible to-the-state-med±e~t--exam±ner for 

supervision and direction of the laboratory; 

(2) eppo%~t assist the ~~pactm~~~~~ appointment 

of laboratory personnel; 

(3) render decisions as to 

specimens; and 

the disposition of 

(4) perform all other duties required by the rules of 

the department." 

NEW SECTION. Section 8. Repealer. Sections 44-3-202, 

44-3-212, and 44-3-304, MCA, are repealed. 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended tv the provisions of 

(this act). 

~EW SECTION~ Section 10. Effective dale. 

is effective on passage and approval. 

-End-

-4-
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HOUSE BILL NO. 782 

INTRODUCED BY QUILICI, NISBET, SWYSGOOD 

BY REQUEST OF THE APPROPRIATIONS COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

FORENSICS FUNCTIONS OF THE DEPARTMENT OF JUSTICE; 

ESTABLISHING A DIVISION OF FORENSIC SCIENCES; CLARIFYING THE 

AUTHORITY OF THE ATTORNEY GENERAL CONCERNING FORENSICS 

PERSONNEL: AMENDING SECTIONS 44-3-102, 44-3-104, 44-3-106, 

10 44-3-201, 44-3-211, 44-3-301, AND 44-3-303, MCA; REPEALING 

11 SECTIONS 44-3-202, 44-3-212, AND 44-3-304, MCA; AND 

12 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 

17 

18 

19 

20 

Section 1. Section 44-3-102, MCA, is amended to read: 

•44-l-102. PurpOse. The pu~poses purpose of this 

chapter are is to authorize the attorney general to provide 

the personnel, facilities, and procedures to~ 

1!1 determine the cause of certain types of deaths by 

such investigation and examination as are in the public 

21 interest; 

22 

23 

24 

25 

~ to analyze specimens for law enforcement officers; 

and 

ill eo provide reports, including oral testimony, 

concerning such investigation, examination, and analysis 
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when in the public interest.'' 

Section 2. Se..:tion 44-3-104, M.CA, is amended tv read: 

•44-l-104. Functions of dcpdrtment. Th~ forensics 

functions of the department of justice include operation of 

a division of fo~ensic_sc~~~~~~~ 

tit--a-iabord~ory-of-erim±naltsttes;-and 

t2t--an-eff+ee-et-tor~n.sTe-pt~thoro~y." 

Section 3. Section 44-3-106, MCA, is amended to read: 

.. 44-3-106.. Power- of attornt'Y general to employ 

10 personnel. The attorney general 1s authorized t...1 e1r•vloy ~tu:h 

11 personnel es--ft\tly--be necess.uy to perforrr, the functtons oE 

12 authorized under this chapter." 

ll Section 4. Section 44-3-201, MCA, is amend~_·J t~) read: 

14 •44-3-201. State aedical examiner. A state medical 

15 examiner must be appointed by the attornt?-y g€-'ne-ral to 

16 

17 

18 

19 

20 

adm±nister--depbrtme~t--fanet*on~--a~~igned by ~4 l-±&4. The 

state medical examiner may-perform-stten-othl!"r JtJti::e~-o~--ma:r 

be--assigned--by--the--attorney--general.--The-~ta~e-mediesr 

examiner--mtt~t--be--~--£oreft5±e--pathologi~t--q~alified--and 

eerti£ied--by--the--Amertean--board--ot--p~~noro9Y ~t~;t be~ 

21 physician licensed to_p_ract ic~ mcdi<::_!_~~-----1: ~-~9n_!_~n~." 

22 

23 

24 

Section 5. Section 44-3-211, MCA, is amcu.Jt:>d tv read: 

•44-3-211 .. Duties of state medical examiner 

qeneral. The duties of the state medical examiner include 

25 but are not limited to the following: 

-2- HB 782 
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(1) providing assistance and consultation to associate 

medical examiners, 

(2) providing 

corone~s, and law enforcement officers; 

court testimony when necessary to 

accomplish the purposes of this chapter1 

(l) sti•ulating and directing research in the field of 

forensic pathology; aftd 

(4) maintaining an ongoing educational and training 

program for associate medical examiners, coroners, and law 

enforcement officersL 

1~ appointing associate medical examiners7-whe-ser¥e 

at-~is-pl~as~~e; and 

i!J performing autopsies as requested." 

Section 6. Section 44-3-301, MCA, is amended to read: 

•44-l-301. P~rpos~---eftd---E~ftetions---eE---labo¥atory 

Laboratory of criminalistics~ (1) There is a laboratory of 

crim!nalistics within the department of justice. The 

laboratory's purpose is to perform analysis of specimens 

submitted by all Montana state, county, or city law 

enforcement officers and all statP agencies and referral 

specimens from other states if accepted by the laboratory 

director. 

(2) ThP laboratory's functions include analysis of 

23 toxicologic and criminalistic specimens which the laboratory 

24 director considers within the performance capability of the 

2S labl'~~'''[Y·" 

-J- HB 782 

1 

2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1] 

14 

15 

16 

17 

18 

19 

20 

HB 0782/02 

Section 7. Section 44-J-303, MCA, is amended to read: 

•44-l-303. Duties of laboratory director. There __ is a 

director of the laborator~L.~i~L~a!l~cs~ The laboratory 

director shall: 

(1) be responsible to-th~-stat~~m~~ie8l--ex8mi~~r for 

supervision and direction of the laboratcry; 

(2) appoint ass~~e dep~~~e~!_!~~intment 

of laboratory personnel: 

(J) render decisions as to the disposition of 

specimens; and 

(4) perform all other duties required by the rules of 

the department." 

NEW SECTION. Section 8. Repealer. Sections 44-3-202, 

44-3-212, and 44-3-304, MCA, are repealed. 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act) is extended t~ the provisions of 

(this act). 

NEW~~!IONc Section 10. Effective date. (This act I 

is effective on passage and approval. 

-End-

-4- HB 782 
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HOUSE BILL NO. 782 

INTRODUCED BY QUILICI, NISBET, SWYSGOOD 

BY REQUEST Of THE ~PPROPRI~TIONS COMMITTEE 

~ BILL FOR ~N ~CT ENTITLED: "~N ~CT TO GENER~LLY REVISE THE 

FORENSICS FUNCTIONS OF THE DEP~RTMENT OF JUSTICE; 

ESTABLISHING ~ DIVISION Of FORENSIC SCIENCES: CLARIFYING THE 

~UTHORITY OF THE ~TTORNEY GENERAL CONCERNING FORENSICS 

9 PERSONNEL: AMENDING SEC1'IONS 44-3-102, 44-3-104, 44-3-106, 

10 44-3-201, 44-3-211, 44-3-301, AND 44-3-303, MCA: REPEALING 

11 SECTIONS 44-3-202, 44-3-212, ~NO 44-3-304, MCA: AND 

12 PROVIDING ~N IMMEDIATE EFFECTIVE D~TE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE Of THE ST~TE OF MONTANA: 

15 Section 1. Section 44-3-102, MCA, is amended to read: 

16 •44-3-102. PurpOse. The p~rposes ~~ of this 

17 chapter ere is to authorize the attorney general to provide 

18 the personnel, facilities, and procedures to~ 

19 i!_i determine the cause of certain types of deaths by 

20 such investigation and examination as are in the public 

21 interest: 

22 1!1 ~o analyze specimens for law enforcement officers; 

23 and 

24 ill ~o provide reports, including oral testimony, 

25 concerninq such investigation, examination, and analysis 

~ .............. .--
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when in the public interest." 

Section 2. section 44-3-104, MCA, is amended tv read: 

•tt-1-104. Functions of depdrlment. Th~ forensics 

functions of the department of justice include operation of 

a division of forensic sciences~ 

ttt--e-~aboratory-ef-eriminali3ties1-a"d 

t2t--an-offie~-o£-£or~n~te-pa~holoqy." 

Section 3. Section 44-J-106, MCA, is amended to read: 

•44-1-106. Power of attocnt•y generaL to e•ploy 

10 personnel. The attorney general lS authorized to emiJloy 3tleh 

11 personnel e~--!lley--be necess,uy to perform the funct iCJnS ef 

12 authorized under this chapter." 

ll Section 4. Section 44-3-201, MCA, is amendt.:d tn read: 

14 •44-l-201. State aedical examiner. A state medical 

15 examiner must be appointed by the at tot ney gE·nt>ral to 

16 

17 

18 

19 

20 

21 

22 

23 

24 

edmini~ter--depar~m~nt--f~ne~~on~--a~~t9n~d-by-•4-3-ie4. The 

state medical examiner fllfty-p~rforlft-!tt1eh-other Jut=t-e-:s·-~.,--lftay 

be--a33i9n~d--by--~he--attorney--qeneral~--The-~t=at~-medical 

exe•1::ner- -lft~st- -be--a-- ~oreft~~e- -pot:h~:toq i !St ·- qt:l:c i: i-f i: ed- -and 

eerti- ti-ed--by-- the- -Amer i:ean-- b~ard~ -of-- pe:t=hol-o9y I_!H~~~ be_! 

physician licensed to practice medi~!ne _l n_ Mc;>n ~_dna." 

Section 5. Section 44-3-211, MCA, is amt.:nJed tv read: 

••t-l-211. Duties of state medical examlne~ 

9eneral, The duties of the stale medlcal exdmtner include 

25 but are not limited to the following: 
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(1) providing assistance and consultation to associate 

medical examiners, coroners, and law enforcement officers: 

(2) providing court testimony when necessary to 

accomplish the purposes of this chapter: 

13) stimulating and directing research in the field of 

forPns1c p~thology; 8n0 

(4) maintaining an ongoing educational and training 

proqr~m for associate medical examiners, coroners, and law 

enforcem~nt officersL 

1 'l) ap£1~-i~t:_l..!!.g_ associa~~. medical ex ami nersr-who-serY@ 

~~~~!~-pT~~~~~~; and 

1~) pe!_!_q.r_~_i~ autopsies a~es~ed ... 

Section 6. Sect ion 44-J-301, MCA, is amended to read: 

•44-J-301. Pnrpe~~---8nd---fHn~t~en~---of---lahoratery 

~ab~_~atc.?_!:_y ~--~!J.mi_nal i_~tics~ (1) There__!_~~ laboratory of 

~.r_i_mindlj_§~_~c~-~~hj~ _ _______!:!l.!__~[>~_r~!'_ent of _ __justice~ The 

laboratory's purpose is to per-form analysis of specimens 

submittPd by all Montana state, county, or city law 

enforcement officers and all state agencies and referral 

f';pecimt·ns from other states if accepted by the laboratory 

dirPctor. 

(2) The laboratory's functions include analysis of 

23 toxicologic and criminalistic specimens which the laboratory 

24 rlireclor c0nslders within the performance Cdpability of the 

2~ labt•r.it••' y." 
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Section 7. Section 44-J-303, MCA, is amended to read: 

w44-l-30l. Duties of laboratory director. ~~~~e is a 

director of th~_Jaboratorl_~f__-;!i~~-na!_!~_!.-~~_._ The lahoratory 

director shall: 

(1) be responsible to-th~ stat~-~~dteft~--~xamin~~ lor 

supervision and direction of the laboratory; 

(2) appoint ass~he dep~r~~e~~-~~~e appointment 

of laboratory personnel: 

(J) render decisions as to thf' disposition of 

specimens; and 

(4) perform all othPr duties required by the rules of 

the department." 

NEW SECTION. Section 8. Repealer. Sections 44-J-202, 

44-3-212, and 44-J-304, MCA, are repealed. 

NEW SF;C::TION. Section 9. Extension of authority. Any 

existing authority to make rules on thP subjpct of the 

provisions of (this act) is extendPd tu the provisions of 

(this act). 

NE;j_§_Ef:noN ._ Section 10. Effective date. 

is effective on passage and approval. 

-End-

-4-

{This act) 
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