
HOUSE BILL NO. 774 

INTRODUCED BY DEBRUYCKER, JENKINS, HAMMOND, DEVLIN, 
CAMPBELL, KASTEN, ZOOK, IVERSON, AKLESTAD, COMPTON, 

ABRAMS, PHILLIPS, STEPPLER, HANSON, JOHNSON, 
DEMARS, GERVAIS, STICKNEY 

MARCH 11, 1989 

MARCH 16, 1989 

MARCH 23, 1989 

MARCH 31, 1989 

APRIL 6, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

TAKEN FROM THE TABLE BY COMMITTEE 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON SECOND READING THIS DAY. 

SECOND READING, DO PASS. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, PASSED. 
AYES, 58; NOES, 35. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON RULES. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

COMMITTEE RECOMMEND BILL BE 



APRIL 8, 1989 

APRIL 10, 1989 

APRIL ll, 1989 

APRIL 12, 1989 

CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 44; NOES, 5. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~J~AR~N~.eOF {IGHWAYS FOR MAINTENANCE OF CERTAIN COUNTY 

ROADS DESIGNATED BY THE DEPARTMENT FOR MAINTENANCE 

ASSUMPTION IF THE ROADS MEET OILED STANDARDS." 

WHEREAS, the State of Montana established a state 

secondary road system in 1961 in which county roads of 

identified statewide importance would be constructed or 

reconstructed to oiled standards by counties at their 

expense, and when the standards were met, the state would 

assume the maintenance responsibility for the road; and 

WHEREAS, four county roads that were originally 

identified as eligible for state maintenance upon reaching 

oiled standards are not being maintained by the state; and 

WHEREAS, although section 60-2-203, MCA, enacted in 

19 1977, prohibits the Department of Highways from abandoning 

20 maintenance obligations it had assumed by that date, it 

21 should not be construed to prohibit assumption of later 

22 maintenance obligations; and 

23 WHEREAS , i f a county has constructed or 

24 reconstructed a designated road to oiled standards, it is 

25 incumbent upon the state to assume the responsibility for 
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LC 1616/01 

the maintenance of the road. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Appropriation for maintenance 

of roads. There is appropriated for each year of the 

biennium ending June 30, 1991, from the highways state 

special [evenue fund to the department of highways the 

following funds for state assumption of maintenance of the 

roads listed below if the roads have been constructed and 

maintained by the appropriate county to the oiled standards 

contemplated by agreement between the department and the 

counties in 1961: 

Route No. Location Amount 

FAS 242 Malta - North $247,590 

FAS 223 Ft. Benton - Chester 242,546 

FAS 323 Ekalaka - Alzada 328,744 

FAS 253 Terry - Brockway 213,661 

-End-

-2- INTRODUCED BILL 
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APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

HOUSE BILL NO. 774 

INTRODUCED BY DEBRUYCKER, JENKINS, HAMMOND, DEVLIN, 

CAMPBELL, KASTEN, ZOOK, IVERSON, AKLESTAD, COMPTON, 

ABRAMS, PHILLIPS, STEPPLER, HANSON, JOHNSON, 

DEMARS, GERVAIS, STICKNEY 

A BILL FOR AN ACT ENTITLED: "AN ACT APPR8PRiATiH6-M8NE¥-~Te 

THB~BBPARTMENT~8P-HiGHWA¥S-P8R-MAiNTEHAN€E-8P~€BRTAlN-€8HNT¥ 

R8ABS---BES!GNATEB---B¥~~~THB---88PARTMENT--P8R-~MAiNTENAN€E 

ASSHMPTi8N-fP~THB~R8ABS-MBET~8fbBB-STANBARBS~ REQUIRING THE 

DEPARTMENT OF HIGHWAYS TO ASSUME THE MAINTENANCE OF CERTAIN 

~·· 

WHEREAS, the State of Montana established a state 

secondary road system in 1961 in which county roads of 

identified statewide importance would be constructed or 

reconstructed to oiled standards by counties at their 

expense, and when the standards were met, the state would 

assume the maintenance responsibility for the road; and 

WHEREAS, four county roads that were originally 

identified as eligible for state maintenance upon reaching 

oiled standards are not being maintained by the state: and 

WHEREAS, although section 60-2-203, MCA, enacted in 

1977, prohibits the Department of Highways from abandoning 

maintenance obligations it had assumed by that date, it 
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should not be construed to prohibit assumption of later 

maintenance obligations; and 

WHEREAS, if a county has constructed or reconstructed a 

designated road to oiled standards, it is incumbent upon the 

state to assume the responsibility for the maintenance of 

the road. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. i'<p;>r0pL""i-a-e-;.,.n-~fu..,._,.ai-n-t=>omee-

o£--~oads.---Ther~--~~--~ppropr±ated--fer--eaeh--year-o£-t~~ 

b~ennitt~-~ndin9-d~ne--3Sr--t99i,--£rem--the--highway~--~tete 

spee±et--reventte--fttnd--te--the--department--of·-n±ghway~-the 

iollowin9-fnnds-£er-~tate-a~~ttmption-ef-maintenenee--of--the 

roed~--listed--below--±£-the-roeds-have-beeM-eeM~trtteted-and 

me~nta±ned-ey-the-appropriate-eo~nty-to-the-oiled--~tandard~ 

~ontempiated--by--agreement--between--the-department-and-the 

eottntie~-in-1961~ 

Rettf!e-Hoo 

PAS-Hi! 

PAS-i!i!3 

PAS~3;!3 

PAS~253 

&oell!!l:ti:on 

M.a:l:ee---North 

Pto-Benton---ehe~t~~ 

B\ot.edak-a- --Alzada 

~erry---Broek:we.y 

Amount 

$24'1,596 

i!4h546 

3i!8,744 

i!B,66~ 

ASSUMPTION OF MAINTENANCE. THE DEPARTMENT OF HIGHWA¥S SHALL, 

~Q.L JULY 1, 1989, ASSUME AA!NTENANCE Of ~"Tf:lE_JO_LLOWING 

ROAD: 

~2- HB 774 

SECOND READING 
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HOUSE BILL NO. 774 

INTRODUCED BY DEBRUYCKER, JENKINS, HAMMOND, DEVLIN, 

CAMPBELL, KASTEN, ZOOK, IVERSON, AKLESTAD, COMPTON, 

ABRAMS, PHILLIPS, STEPPLER, HANSON, JOHNSON, 

DEMARS, GERVAIS, STICKNEY 

A BILL FOR AN ACT ENTITLED: "AN ACT APPR8PRrATrNG-M8NB¥--T8 

~HB-BBPARTMBNT-8P-Hr8HWA¥S-P8R-MArNTENAN€B-8P-€BRTArN-€88NT¥ 

R8A9S---8BS£6NATBB---B¥---~HB---BEPARTMENT--P8R--MA£NTENAN€B 

ASSBMPT£8N-fP-THB-R8ABS-MBE~-8£bBB-S~ANBARBS~ REQUIRING THE 

DEPARTMENT OF HIGHWAYS TO ASSUME THE MAINTENANCE OF CERTAIN 

~II 

WHEREAS, the State of Montana established a state 

secondary road system in 1961 in which county roads of 

identified statewide importance would be constructed or 

reconstructed to oiled standards by counties at their 

expense, and when the standards were met, the state would 

assume the maintenance responsibility for the road; and 

WHEREAS, four county roads that were originally 

identified as eligible for state maintenance upon reaching 

oiled standards are not being maintained by the state; and 

WHEREAS, although section 60-2-203, MCA, enacted in 

1977, prohibits the Department of Highways from abandoning 

maintenance obligations it had assumed by that date, it 
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should not be construed to prohibit assumption of later 

maintenance obligationsi and 

WHEREAS, if a county has constructed or reconstructed a 

designated road to oiled standards, it is incumbent upon the 

state to assume the responsibility for the maintenance of 

the road. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. At>P"""!'>,.i-a-t-i-ort -re .... -ma;.,.ten-anee

o£--roadso---~here--is--s~~ro~rist~d--for--~aeh--y~ar-ef-the 

h~eftftittm-ertd~ftg-Jttne--39r--l99%,--from--the--highways--state 

speeial--rewerttte--f~rtd--to--the--department--o£-~tghway~-tne 

fo~~owin~-fttnas-for-sta~e-ass~mp~ion-oE-maintenanee--o£--the 

roads--±isted--be~ow--if-the-road~-have-beert-eonst~tlete~-an~ 

maintained-by-the-appropriate-eonnty-to-the-oiled--standards 

eontemp±ated--by--agreement--betweert--the-depa~tMertt-ana-the 

eettnties-in-1961~ 

Rottte-Hoo 

PAS-~4~ 

PAS-i!%3 

PAS-3~3 

PAS-%53 

bee!l:tion 

Malta---North 

Pt7-Bentort---€hester 

E~alaka---A±zada 

~erry---Broe~way 

Am.ottnt 

~i!4i'7598 

~4i!,S46 

3i!B7i'44 

i!l3,66! 

ASSUMPTION OF MAINTENANCE. THE DEPARTMENT OF HIGHWAYS ~SHALL, 

AS OF JULY 1, 1989, ASS[J"_E:_ MAINTENA>JCE_ ~_QF~ THE _!_9~1-0WING 

ROAD: 

-2- HB 774 

THIRD READING 
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SENATE STANDING COMMITTEE REPORT 

April 6, 1989 

HR. PRESIDENT: 
We, your committee on Highways and Transportation, having had 

under consideration HB 774 (third reading copy blue), 
respectfully report that HB 774 be amended and as amended be 
concurred in. 

1. Title, line 11. 
Strike: "ASSUME" 
Insert: "ASSIST IN" 
Following: "MAINTENANCE OF" 
Insert: "A" 

2. Title, line 12. 
Strike: "ROAD" 

Sponsor: DeBruycker (Jenkins) 

Insert: "ROADS; AND PROVIDING AN EFFECTIVE DATE" 

3. Page 2. 
Strike: lines 23 through 25 in their entirety 
Insert: "Maintenance assistance. The department of highways shall 

assist in the maintenance of FAS 223, Fort Benton-- Chester." 

4. Page 3. 
Strike: lines 1 and 2 in their entirety. 
Insert: "NEW SECTION. section 2. Effective date. [This act) is 

effective on July 1, 1989." 

AND AS AHBNDED BE CONCURRED IN 0 . 
Signed: __ -S~~~~~~·~~~-~~~~~--------

Larry J. Tveit, Chairman 

SENATE 
lt8 ,,, 
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HOUSE BILL NO. 774 

INTRODUCED BY DEBRUYCKER, JENKINS, HAMMOND, DEVLIN, 

CAMPBELL, KASTEN, ZOOK, IVERSON, AKLESTAD, COMPTON, 

ABRAMS, PHILLIPS, STEPPLER, HANSON, JOHNSON, 

DEMARS, GERVAIS, STICKNEY 

A BILL FOR AN ACT ENTITLED: "'AN ACT APPR6PRH\'HNG-M6NE'l--'1'6 

'I'HB-BEPAR'I'MEN'I'-BP-H£GHWA¥S-P6R-MAIN~ENANEE-BP-€ER'I'A£N-€6~N'I'¥ 

RBABS---BE5f6NA'I'EB---B¥---'I'HE---BEPAR'I'MEN'I'--PBR--MAfN'I'ENANEE 

ASSSMP'I'I6N-fP-'I'HE-RBABS-MEE'I'-BfbEB-S~ANBARBS• REQUIRING THE 

DEPARTMENT OF HIGHWAYS TO ~ ASSIST IN THE MAINTENANCE 

OF A CERTAIN R6ABS ROAD; AND PROVIDING AN EFFECTIVE DATE." 

WHEREAS, the State of Montana established a state 

secondary road system in 1961 in which county roads of 

identified statewide importance would be constructed or 

reconstructed to oiled standards by counties at their 

expense, and when the standards were met, the state would 

assume the maintenance responsibility for the road; and 

WHEREAS, four county roads that were originally 

identified as eligible for state maintenance upon reaching 

oiled standards are not being maintained by the state; and 

WHEREAS, although section 60-2-203, MCA, enacted in 

1977, prohibits the Oppartment of Highways from abandoning 

maintenance obligations it had assumed by that date, it 
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should not be construed to prohibit assumption of later 

maintenance obligations; and 

WHERF.AS, if a county has constructed or reconstructed a 

designated road to oiled standards, it is incumbent upon the 

state to assume the responsibility for the maintenance of 

the road. 

BE IT ENACTED BY THE LEGISLATURE OF" THE STATE OF MON·rANA: 

NEW SECTION. Section 1. -"l>P""""!''"ic""'""'-ro'"..._;.,.,t-e-n-a-nee 

o~-roads.--~ne~e--i~--8pprop~iated--fo~--eaeh--ye~~--of--the 

bienn~~m--endin9--dtlne--39r--T9ST,--from--the-highway~-~tate 

~peeiel-reven~e-£~nd--to--~he--department--o£--hi9h~ays--the 

followin9--~~nd~--for-~tate-assHmption-of-maintenance-of-the 

roads-li~~ed-below-±f-the-roads-have--been--eonstr~eted--and 

mainta±ned--by-the-8ppropr±ate-eottnty-to-th~-oiled-s~andards 

eo~tempie~e~-by-e9~eement-between--~he--department--and--the 

eou~ties-in-l96i~ 

Rotlte-Noo boee:~ion Amot:1~e 

I'AS-i!4i! Malta---North $241'7599 

PAS-i!i!3 Pto-Benton---ehester i!4i!,546 

PJ\5-323 E!lte:l:ak:e:---Alz:ada 3i!8,;<U 

PAS-253 lferry---Bf'oe~we:y i!t3,66% 

J\SSHMP'I'f6N---BP--MAfN'I'ENAN€8• MAINTANANCE ASSISTANCE. '!'He 

BEPAR'I'MEN~-BP-HfGHWA¥S-SHAbb7-AS-B~--aeb¥--l,--l9897--A55HMe 

MAfN~ENANEB-6P-'I'HE-P6bb8WfNG-ROAB~ 

-2- HB 774 

REFERENCE BILL 
AS MENDED 
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ReB'l'E-IIth 

PAS-H3 

THE DEPARTMENT 

HB 0774/03 

be€A'l'f6N 

P'l'~-BBN'l'6N-€HBS'l'BR 

OF HIGHWAYS SHALL ASSIST IN THE 

4 MAINTENANCE OF FAS 223, FORT BENTON -- CHESTER. 

5 NEW SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACT] 

6 IS EFFECTIVE JULY l, 1989. 

-End-

-3- HB 774 




