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"AN ACT GENERALLY REVISING LAWS 

RELATED TO FUNDING PUBLIC SCHOOLS; PROVIDING ADDITIONAL 

FUNDING FOR THE SCHOOL FOUNDATION PROGRAM BY IMPOSING A 

LIMITATION OF $5,000 ON THE FEDERAL INCOME TAX DEDUCTION 

THAT MAY BE CLAIMED BY A SINGLE TAXPAYER AND $8,000 ON THE 

FEDERAL INCOME TAX DEDUCTION THAT MAY BE CLAIMED BY MARRIED 

TAXPAYERS FILING A JOINT RETURN, CONTINUING THE 10 PERCENT 

SURTAX ON PERSONAL INCOME, IMPOSING A 10 PERCENT SURTAX ON 

CORPORATE INCOME, AND ALLOCATING THE INCREMENTAL REVENUE 

DERIVED THEREBY TO STATE EQUALIZATION OF THE FOUNDATION 

PROGRAM; INCREASING THE TOTAL LEVY FOR COUNTY EQUALIZATION 

OF THE FOUNDATION PROGRAM FROM 45 MILLS TO 100 MILLS; 

ELIMINATING THE SCHOOL DISTRICT PERMISSIVE LEVIES; 

ELIMINATING THE COUNTY SCHOOL RETIREMENT LEVY AND THE SCHOOL 

DISTRICT RETIREMENT FUND; INCLUDING THE DISTRICT'S COST FOR 

PERSONNEL RETIREMENT, SOCIAL SECURITY, AND UNEMPLOYMENT 

INSURANCE IN THE DISTRICT GENERAL FUND; REALLOCATING LOTTERY 

REVENUE FROM RETIREMENT EQUALIZATION TO STATE EQUALIZATION 

AID; PROVIDING FOR FOUNDATION PROGRAM SUPPORT OF THE FULL 

COST TO EACH DISTRICT OF PERSONNEL RETIREMENT, SOCIAL 

SECURITY, AND UNEMPLOYMENT INSURANCE; AMENDING SECTIONS 

15-1-501, 15-10-402, 15-30-108, 15-30-121, 15-31-121, 

~ ... ,..,.,.~•• Council 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC LB27 /01 

15-31-702, 17-3-213, 17-5-408, 19-4-605, 20-3-106, 20-3-324, 

20-5-305, 20-5-312, 20-6-506, 20-6-603, 20-7-414, 20-7-422, 

20-7-431, 20-9-141, 20-9-201, 20-9-212, 20-9-301, 20-9-303, 

20-9-312, 20-9-315, 20-9-318 THROUGH 20-9-322, 20-9-331, 

20-9-333, 20-9-343, 20-9-353, AND 23-5-1027, MCA; REPEALING 

SECTIONS 20-9-352, 20-9-501, 20-9-531, AND 20-9-532, MCA, 

AND SECTION 12, CHAPTER 666, LAWS OF 1987; AND PROVIDING AN 

EFFECTIVE DATE AND APPLICABILITY DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-501, MCA, is amended to read: 

•15-1-501. Disposition of moneys from certain 

designated license and other taxes. (1) The state treasurer 

shall deposit to the credit of the state general fund all 

moneys money received by him from the collection of: 

(a) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

(b} electrical energy producer's license taxes under 

chapter 51; 

(c) severance taxes allocated to the general fund 

under chapter 36; 

(d) liquor license taxes under Title 16; 

(e) telephone [company] license taxes under chapter: 

53; and 

INTRODUCED BILL 
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(f) inheritance and estate taxes under Title 72, 

chapter 16. 

(2) All mo"eys money received from the collection of 

income taxes under chapter 30 of this title ~hall must be 

deposited as follows: 

(a) 58.~% 47.7% to the credit of the state general 

fund; 

(b) !8' 8.2% to the credit of the debt service account 

for long-range building program bonds as described in 

17-5-408; and 

(c) 31.8% 44.1% to the credit of the state special 

revenue fund for state equalization aid to the public 

schools of Montana as described in 20-9-343. 

{3) All mon~ys money received from the collection of 

corporation license and income taxes under chapter 31 of 

this title, except as provided in 15-31-702, sha%l must be 

deposited as follows: 

(a) 6+% 57.7\ to the credit of the state general fund; 

(b) 11% 9.9% to the credit of the debt service account 

for long-range building program bonds as described in 

17-5-408: and 

(c) z5' 32.4\ to the credit of the state special 

revenue fund for state equalization aid to the public 

schools of Montana as described in 20-9-343. 

(4) The state treasurer shall also deposit to the 
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credit of the state general fund all mon~y~ money received 

by him from the collection of license taxes, -fees, and all 

net revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections ~Meil 

must be deposited in the general fund." 

Section 2. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. (1) 

Except as provided in subsections (2) and (3), the amount of 

taxes levied on property described in 15-6-133, 15-6-134, 

15-6-136, 15-6-139, 15-6-142, and 15-6-144 may not, for any 

taxing jurisdiction, exceed the amount levied for taxable 

year 1986. 

(2) The limitation contained in subsection {1) does 

not apply to levies for rural improvement districts, Title 

7, chapter 12, part 21; special improvement districts, Title 

7, chapter 12, part 41; elementary and high school 

equalization aid, 20-9-331 and 20-9-333: or bonded 

indebtedness. 

(3} New construction or improvements to or· deletions 

from property described in subsection (1) are subject to 

taxation at 1986 levels. 

(4) As used in this section, the 11 amount of taxes 

levied'' and the ''amount levied'' mean the actual dollar 
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amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill ... 

Section 3. Section 15-30-108, MCA, is amended to read: 

"15-30-108. (Temporary) Surtax. After-the-amonnt-of In 

addition to the tax liability has-been computed as required 

in 15-30-103, there is imposed on each person filing a 

Montana individual income tax return ehall-add-as a surtax 

of 10% of the tax liability,-a~d-the-amo~nt-so-ar~i~ed-a~-ie 

~he--amo~n~--dtt~--ehe--seaee. The surtax is payable to the 

treasurer in the same manner as the taxpayer's tax 

liabilitY. (Terminates December 31, 1989--sec. 12, Ch. 666, 

L. 1987.)" 

Section 4. Section 15-30-121, MCA, is amended to read: 

"15-30-121. Deductions allowed in computing net 

income. In computing net income, there are allowed as 

deductions: 

(l) the items referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

. (a) items provided for in 15-30-123; 
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(b) state income tax paid: 

(2) federal income tax not to exceed $5,000 paid 

within the taxable year ~a single taxpayer, and federal 

income tax not to exceed $8,000 paid within the ta~~_b_!:_~"_year 

by married taxpayers filing a joint return; 

(3) expenses of household and dependent care services 

as outlined in subsections (3)(a) through (3)(c) and subject 

to the limitations and rules as set out in subsections 

(3)(d) through (3)(f) as follows: 

(a) expenses for household and dependent care services 

necessary for gainful employment incurred for: 

(i} a dependent under 15 years of age for whom an 

exemption can be claimed; 

(ii) a dependent as allowable under 15-30-112(5), 

except that the limitations for age and gross income do not 

apply, who is unable to care for himself because of physical 

or mental illness; and 

(iii) a spouse who is unable to care for himself 

because of physical or mental illness; 

(b) employment-related expenses incurred for the 

following services, but only if such expenses are incurred 

to enable the taxpayer to be gainfully employed: 

(i) household services which are attributable to the 

care of the qualifying individual; and 

(ii) care of an individual who qualifies under 
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subsection (3)(a); 

(c) expenses incurred in maintaining a household if 

over half of the cost of maintaining the household is 

furnished by an individual or, if the individual is married 

during the applicable period, is furnished by the individual 

and his spouse; 

(d) the amounts deductible in subsection ( 3) (a) 

through (3)(c) are subject to the following limitations: 

(i) a deduction is allowed under subsection (3)(a) for 

employment-related expenses incurred during the year only to 

the extent such expenses do not exceed $4,800; 

(ii) expenses for services in the household are 

deductible under subsection (3}(a) for employment-related 

expenses only if they are incurred for services in the 

taxpayer • s household, except that employment-related 

expenses incurred for services outside the taxpayer's 

household are deductible, but only if incurred for the care 

of a qualifying individual described in subsection (3)(a)(i) 

and only to the extent such expenses incurred during the 

year do not exceed: 

and 

(A) $2,400 in the case of one qualifying individual; 

(B) S3,600 in the case of two qualifying individuals; 

(C) S4,800 in the case of three or more qualifying 

individuals: 
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(e) if the combined adjusted gross income of the 

taxpayers exceeds $18,000 for the taxable year during which 

the expenses are incurred, the amount of the 

employment-related expenses incurred must be reduced by 

one-half of the excess of the combined adjusted gross income 

over $18,000; 

(f) for purposes of this subsection (3): 

(i) married couples shall file a joint return or file 

separately on the same form; 

(ii) if the taxpayer is married during any period of 

the taxable year, employment-related expenses incurred are 

deductible only if: 

(A) both spouses are gainfully employed, in which case 

the expenses are deductible only to the extent that they are 

a direct result of the employment: or 

(B) the spouse is a qualifying individual described in 

subsection (3)(a)(iii); 

(iii) an individual legally separated from his spouse 

under a decree of divorce or of separate maintenance may not 

be considered as married; 

be 

(iv) the deduction for employment-related expenses must 

divided equally between the spouses when filing 

separately on the same form; 

(V) payment made to a child of the taxpayer who is 

under 19 years of age at the close of the taxable year and 
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payments made to an individual with respect to whom a 

deduction is allowable under 15-30-112(5) are not deductible 

as employment-related expenses; 

(4) in the case of an individual, political 

contributions determined in accordance with the provisions 

of section 218(a) and (b) of the Internal Revenue Code that 

were in effect for the taxable year ended December 31, 1978; 

(5) that portion of expenses for organic fertilizer 

allowed as a deduction under 15-32-303 which was not 

otherwise deducted in computing taxable income; and 

(6) contributions to the child abuse and neglect 

prevention program provided for in 41-3-701, subject to the 

conditions set forth in 15-30-156." 

Section 5. Section 15-31-121, MCA, is amended to read: 

•15-31-121. Rate of tax-- minimum tax-- surtax. (1) 

Except as provided in subsection (2), the percentage of net 

income to be paid under 15-31-101 sh8i%-be is 6 3/4% of all 

net income for the taxable period. The rate set forth in 

this subsection (1) ~hall-be is effective for all taxable 

years ending on or after February 28, 1971. This rate is 

retroactive to and effective for all taxable years ending on 

or after February 28, 1971. 

(2) For a taxpayer making a water's-edge election, the 

percentage of net income to be paid under 15-31-101 shal~-be 

is 7% of all taxable net income for the taxable period. 
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(3} Every corporation subject to taxation under this 

part shall, in any event, pay a minimum tax of not less than 

$50. 

(4) After--the--amott~t--or In addition to the tax 

liability na~-bee~ computed under subsections (1) through 

(3), there is _imposed on each corporation subject to 

taxation under this part ~ha~~-add,-as a surtax for-tax-yeer 

1988,-4% of 10% of the tax liability,--end--~he--a~e~nt--~o 

der~~ed--i~--the-a~o~~t-dtte-~he-state. The surtax is __ Qayable 

to the treasurer in the same manner as the co~poration's tax 

liability.'' 

Section 6. Section 15-31-702, MCA, is amended to read1 

~15-31-702. Distribution of corpo~ation license taxes 

collected from banks or savings and loan associations. {1) 

All corporation license taxes collected from banks and 

savings and loan associations ~hei~ must be distributed in 

the following manner: 

(a) %8% 27.3% must be remitted to the state treasurer 

to be allocated as provided in l5-l-50lt~tlll; and 

in 

{b) 86% 72.7% is statutorily appropriated, as provided 

17-7-502, for allocation to the various taxing 

jurisdictions within the county in which the bank or savings 

and loan association is located. 

(2) The corporation license taxes distributed under 

subsection (l)(b) ~hall must be allocated to each tax1ng 
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jurisdiction in the proportion that its mill levy for that 

fiscal year bedrs to the total mill levy of the taxing 

authorities of the district in which the bank or savings and 

loan association is located. 

(3) "Taxing jurisdictions'' means, for the purposes of 

this section, all taxing authorities within a county 

permitted under state law to levy mills against the taxable 

value of property in the taxing district in which the bank 

or savings and loan association is located. 

(4) If a return filed by a bank or savings and loan 

association involves branches or offices in more than one 

taxing jurisdiction, the department of revenue shall provide 

a method by rule for equitable distLibution among those 

taxing jurisdictions." 

Section 7. Sect ion 17-3-213, M.CA, is amended to read; 

"17-J-213. Allocation 

countywide school levies. 

to 

( 1) 

general road fund and 

The forest reserve funds so 

apportioned to each county ~h8ll must be apportioned by the 

county treasurer in each county betwee~-the-sev~~ei-£~ftd~ as 

follows: 

(a) to the general road fund, 66 2/3% of the total 

amount received; 

(b) to the following countywide school levies, 33 1/3% 

of the total sum received: 

(i) the annual basic tax levy for elementary schools 
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provided for in 20-9-331; 

(ii) the annual special tax for high schools provided 

for in 20-9-333; and 

(iii) the high school transportation fund provided for 

in 20-10-143; 

t±~t-th~---e~ementa~y--teaehe~--~etirement--8nd--soeiai 

~ee~r±ty-fund-provided-Eor-in-~S-9-Sel, 

tvt--the-hi~h--~ehool--teaehe~--r~t±rement--and--~oe±8i 

see~rity-fund-p~o~ided-for-in-~S-9-59l. 

(2) The apportionment of money to the funds provided 

for under subsect-io:-1 {l)(b) :!hal::l:: must be made by the county 

superintendent based on the proportion that the mill levy of 

each fund bears to the total number of mills for all the 

funds. Whenever the total amount of money available for 

apportionment under this section is greater than the total 

requirements of a levy, the excess money and any interest 

income must be retained in a separate reserve fund, to be 

reapportioned in the ens~ing school fiscal year to the 

levies designated in subsection (l)(b). 

( 3) In counties wher~in in which special road 

districts have been created according to law, the board of 

county commissioners shall distribute a proportionate share 

of the 66 2/3% of the total amount received for the general 

road fund to ~~eh the special road dis~riee--or districts 

within the county based upon the percentage that the total 
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area of s~eh the road district bears to the total area of 

the entire county.'' 

Section 8. Section 17-5-408, MCA, is amended to read: 

"17-5-408. Percentage of income, corporation license, 

and cigarette tax pledged. 11) Ia) The state pledges and 

appropriates and directs to be credited as received to the 

debt service account %&% 8.2\ of all money received from the 

collection of the individual income tax and ii% 9.9\ of all 

money, except as provided in 15-31-702, received from the 

collection of the corporation license and income tax as 

provided in 15-1-501, and etteh ~additional amount of ~aid 

those taxes, if any, as may at any time be needed to comply 

with the principal and interest and reserve requirements 

stated in 17-5-40514). 

(b) No more than the percentages described in 

subsection (l)(a) of stteh the tax collections may be pledged 

for the purpose of 17-5-40312). The pledge and appropriation 

herein made shaii-be-8nd-rem8in-8~-8i±-~imee in this section 

is a first and prior charge upon all money received from the 

collection of e8~d the taxes. 

12) The state pledges and appropriates and directs to 

be credited to the debt service account 79.75% of all money 

received from the collection of the excise tax on cigarettes 

which is levied, imposed, and assessed by 16-11-111. The 

state also pledges and appropriates and directs to be 
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credited as received to the debt service account all money 

received from the collection of the taxes on other tobacco 

products which are or may hereafter be levied, imposed, and 

assessed by law for that purpose, including the tax levied, 

imposed, and assessed by 16-11-202. Nothing here~"-shall 

impair in this section impairs or otherwise af£eet affects 

the provisions and covenants contained in the resolutions 

authorizing the presently outstanding long-range building 

program bonds. Subject to the provisions of the preceding 

sentence, the pledge and appropriation he~ei"-made-~haii--be 

a"d--rema±"-at-aii-times made in this section is a first and 

prior charge upon all money received from the collection of 

all taxes referred to in this subsection {2)." 

Section 9. Section 19-4-605, MCA, is amended to read: 

nl9-4-605. Pension accumulation fund employer's 

contribution~ The pension accumulation fund is the fund in 

which the reserves for payment of pensions and annuities 

ehali must be accumulated and from which pensions, 

annuities, and benefits in lieu ~hereo£--shai± of pensions 

and annuities must be paid to or on account of beneficiaries 

credited with prior service. Contributions to and payments 

from the pension accumulation fund ~hali mus_~ be made as 

follows: 

11) Each employer shall pay into the pension 

accumulation fund an amount equal to 7.428% of the earned 
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compensation of each member employed during the whole or 

part of the preceding payroll period. 

(2) If the employer is a district or community college 

district, the trustees shall budget and pay for the 

employer's contribution ~nde~-the-provi~iofts-o£-~9-9-59%. 

(3) If the employer is the superintendent of public 

instruction, a public institution of the state of Montana, a 

unit of the Montana university system, or the Montana state 

school for the deaf and blind, the legislature shall 

appropriate to the employer an adequate amount to allow the 

payment of the employer's contribution. 

( 4) If the employer is a county, the county 

commissioners shall budget and pay for the employer's 

contribution in the manner provided by law for the adoption 

of a county budget and for payments under the budget. 

(5) All interest and other earnings realized on the 

moft~Y~ money of the retirement system eh8±% ~ be credited 

to the pension accumulation fund, and the amount required to 

allow regular interest on the annuity savings fund shell 

must be transferred to that fund from the pension 

accumulation fund. 

(6) All pensions, annuities, and benefits in lieu 

~heree£-shali of pensions and annuities must be paid from 

the pension accumulation fund. 

(7) The retirement board may, in its discretion, 
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transfer from the pension accumulation fund an amount 

necessary to cover expenses of administration.
11 

Section 10. Section 20-3-106, MCA, is amended to read: 

"20-3-106. Supervision of schools powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this tltle: 

(1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under 

provisions of 20-3-362; 

the 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314: 

(4) serve on the teachers' retirement 

accordance with the provisions of 2-15-1010; 

board in 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 
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budgeting 

with the 

provisions of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

(9) establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12} prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB} in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 
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the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

{15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal 

moneys money in accordance with the provisions of 20-9-603; 

(19} authorize the use of federal moneys money for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705i 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-l-303 and 20-1-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with stteh the standards and recommend 

accreditation status of every school to the board of public 
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education in accordance with the pcovisions of 20-7-101 and 

20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(25} license textbook dealers and initiate prosecution 

of textbook dealers violatin.g the law in accordance with the 

provisions of the textbooks part of this title; 

{26) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

127) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

128) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(29) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

130) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 
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(31) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408; 

(32) provide schools with inf?rmation and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of s~eh the student assessment for the board of 

public education and the legislature; 

(33) administer the distribution of state retirement 

equalization aid in accordance with iS-9-53~ [section 361; 

and 

(34) perform any other duty prescribed from time tb 

time by this title, any other act of the legislature, or the 

policies of the board of public education ... 

Section 11. Section 20-3-324, MCA, is amended to read: 

•20-3-324~ Powers and duties~ As prescribed elsewhere 

in this ~itle, the trustees of each district shall hav~--the 

pe~er--and--it--shsil-be-their-duty-te-per~erm-the-~ollowing 

dtt-eiee-or-ae~e: 

(1) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school principal, or other 

principal as the board may--deem considers necessary, 

accepting or rejecting stteh ~ recommendation as the 

trustees shall in their sole discretion determine, in 
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accordance with the provisions of Title 20, chapter 4; 

(2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel ~eemed considered necessary 

to carry out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

{4} call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

{6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title: 

(7} organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

(6) adopt and administer the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title: 
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(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, permis~±ve 

ievy 7 additional levy, cash reserve, and state impact aid 

amount for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 

( 11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13) when applicable, establish, financially 

administer, and budget for the tuition fund, retirement 

:Et~nd, building reserve fund, adult education fund, 

nonoperating fund, school food services fund, miscellaneous 

federal programs fund, building fund, lease or rental 

agreement fund, traffic education fund, and interlocal 

cooperative agreement fund in accordance with the provisions 

of the other school funds parts of this title; 

(14) when applicable, administer any inter local 

cooperative agreement, gifts, legacies, or devises in 

accordance with the provisions of the miscellaneous 

financial parts of this title; 
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(15) hold in trust, acquire, and dispose of the real 

and personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance with the 

provisions of the instructional services, textbooks, 

vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make ~~eh reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when deem~d considered advisable, a 

physician or registered nurse to inspect the sanitary 

conditions of the school or the general health conditions of 

each pupil and, upon request, make available to any parent 

or guardian any medical reports or health records maintained 

by the district pertaining to his child; 

(21) for each member of the trustees, visit each school 
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of the district not less than once each school fiscal year 

to examine its management, conditions, and needs, except 

trustees from a first-class school district may share the 

responsibility for visiting each school in the district; 

(22) procure and display outside daily in suitable 

weather at each school of the district an American flag 

wftieh-shaii-be that measures not less than 4 feet by 6 feet; 

and 

(23) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction." 

Section 12. Section 20-5-305, MCA, is amended to redd: 

"20-5-305. Elementary tuition ~ates. (l) Whenever a 

pupil of an elementary district has been granted approval to 

attend a school outside of the district in which he resides, 

under the provisions of 20-5-301 or 20-5-302, ~Heh the 

district of residence shall pay tuition to the elementary 

district where the pupil attends school. Except as provided 

in subsection (2), the basis of the rate of tuition shall be 

determined by the attended district~ The rate of tuition 

sha%i must be determined by: 

(a) totaling the actual expenditures from the district 

general fund, and the debt service fund,-8~07 -±£--~he--pupi% 

is-a-r~s~d~~t-o£-~nethe~-eettnty,-tne-r~ti~eme"t-£rt~di 
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(b) dividing the amount determined in subsection 

(1)(a) by the AN8 of the district for the current fiscal 

year, as determined under the provisions of 20-9-311; and 

(c) subtracting the---total---of from the amount 

determined in subsection (l){b) the per-ANB amount allowed 

by 20-9-316 through 20-9-321 that represents the foundation 

program as prescribed by 20-9-303 pltts--the--per-ANB--ftmottnt 

~~term~ned--by--d±¥idin~-the-st8te-£inaneing-o£-the-distriet 

permissive-levy-by-the-ANB-o£-the-distriet7-£rom-t~e--emottnt 

determined-±ft-~ttbseetion-tlttbt. 

(2) The tuition for a full-time elementary special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of elementary tuition for full-time elementary special 

education pupils as designated in 20-9-311 for funding 

purposes. 11 

Section 13. Section 20-5-312, MCA, is amended to read: 

•20-5-312. Reporting, budgeting, and payment for high 

school tuition. (1) Except as provided in subsection (2), at 

the close of the school term of each school fiscal year, the 

trustees of each high school district shall determine the 

rate of tuition for the current school fiscal year by: 

{a) totaling the actual expenditures from the district 

general fund, and the debt service fund7 -eftd 7 -~f-~he-~ttpir 

~~-~-res±d~ft~-of-another-eottnty7-the-re~iremen~-r~nd; 
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(b) dividing the amount determined in subsection 

(1)(a) above by the ANB of the district for the current 

fiscal year, as determined under the provisions of 20-9-Jl:i 

and 

(c) subtracting the--totar---of from the amount 

determined in subsection (l)(b) the per-ANB amount allowed 

by 20-9-316 through 20-9-321 that represents the foundation 

program as prescribed by 20-9-303 pl~s-the-per-ANB-amotlnt 

deeerm~fted-by-div~dift9-the-~tate-finanein9-oE--the--di~trict 

pe~m~~~i~e--%evy-by-~he-ANB-o€-the-d~~tr±et,-trom-the-amo~nt 

determined-i~-sttbseetio~-tTttb7-8bove. 

(2} The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a} the names, addresses, and resident districts of 

the pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil; 

(c) the amount, if any, of each pupil's tuition 
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payment that the trustees, in their discretion, sha~% have 

the authority to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he shall immediately send the 

reported information to the superintendent of each district 

in which the reported pupils reside. 

(5) When the district superintendent receives a 

tuition report or reports for high school pupils residing in 

his district and attending an out-of-district high school 

under approved tuition agreements, he shall determine the 

total amount of tuition due s~eh the out-of-district high 

schools on the basis of the following per-pupil schedule: 

the rate of tuition, number of pupils attending under an 

approved tuition agreement, and other information provided 

by each high school district where resident district pupils 

have attended school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence sftaii ~ be 

financed by the county basic special tax for high schools as 

provided in 20-9-334. In December, the county superintendent 

shall cause the payment by county warrant of at least 

one-half of the high school tuition obligations established 
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under this section out of the first mo"~rs proceeds realized 

from the county basic special tax for high schools. The 

remaining obligations must be paid by June 15 of the school 

fiscal year. The payments shsll must be made to the county 

treasurer of the county where each high school entitled to 

tuition is located. The county treasurer shall credit s~eh 

the tuition receipts to the general fund of the applicable 

high School district, and the tuition receipts ~k~ii must be 

used in accordance with the provisions of 20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residenCe, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district shall must be 

made by the county commissioners in accordance with 

20-9-142. This levy requirement shall must be calculated by 

subtracting from the total expenditure amount authorized in 

the final tuition fund budg·et the sum of the cash balance in 
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the tuition fund at the end of the immediately preceding 

school fiscal year plus any other anticipated money that may 

be realized in the tuition fund. The trustees shall pay by 

warrants drawn on the tuition fund the tuition amounts owed 

to each district included in the county superintendent's 

notification. Payments eha±± must be made whenever there is 

a sufficient amount of cash available in the tuition fund 

but no later than the end of the school fiscal year for 

which the budget is adopted. However, if the trustees of 

either the sending or receiving high school district feel 

the transfer privilege provided by this subsection is being 

abusedL they may appeal to the county superintendent of 

schoolsL who shall hold a hearing and either approve or 

disapprove the transfer.'' 

Section 14. Section 20-6-506, MCA, is amended to read: 

•20-6-506. Budgeting and cost sharing when junior high 

school operated by elementary district and high school 

district operating a county high school. (1) Whenever the 

opening of a junior high school is approved for the ensuing 

school fiscal year under 20-6-505, the county superintendent 

shall estimate the average number belonging (ANB) after 

investigating the probable enrollment for the junior high 

school. The ANB determined by the county superintendent and 

the ANB actually realized in subsequent school fiscal years 

sroaH must be applied under 20-9-320 to prorate the 
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meximttm-9~~~ra%-rttnd-h~dget-w~tnottt-a-voeed-%evy foundation 

program amount between the elementary and high school 

districts. Each district shall adopt its general fund budget 

on the basis of the prorated amount and shall finance its 

proportionate share of the cost of operating the junior high 

school. 

(2) The cost of operating the junior high school shall 

must be prorated between the elementary district- and the 

high school district on the basis of the ratio that the 

number of pupils of their district is to the total 

enrollment of the junior high school.'' 

Section 15. Section 20-6-603, MCA, is amended to read: 

•20-6-603a Trus~ees' authority to acquire or dispose 

of sites and buildings-- when election required. (1) The 

trustees of any district ~kall-hav~--~he--a~thority--eo ~ 

purchase, build, exchange, or otherwise acquireL or sellL or 

o~herwi~e dispose of sites and buildings of the district. 

s~ch-act±on-shail Action may not be taken by the trustees 

without the approval of the qualified electors of the 

district at an election called for ~tteft the purpose of 

approval unless: 

(a) a bond issue has been authorized for the purpose 

of constructing, purchasing, or acquiring the site or 

building; 

(b) an additional levy under the provisions of 
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20-9-353 has been approved for the purpose of constructing, 

purchasing, or acquiring the site or building; 

(C) the cost of constructing, purchasing, or acquiring 

the site or building is financed without exceeding the 

max~m~m-ge"era±-f~ne-budgee-wi~hottt-a-vote foundation 

program amount prescribed in i8-9-3l6--th~o~~h--i8-9-3il 

20-9-303 and, in the case of a site purchase, the site has 

been approved under the provisions of 20-6-621; or 

{d) mon~y~--8re money is otherwise available under the 

provisions of this title and the ballot for the site 

approval for ~~eh the building incorporated a description of 

the building to be located on the site. 

(2) When an election is conducted under the provisions 

of this section, it ~ftaii ~ be called under 

provisions of 20-20-201 and ~haii must be conducted in 

the 

the 

manner prescribed by this title for school elections. An 

elector qualified to vote under the provisions of 20-20-301 

~haii--b~--pe~mitt~d--~e ~ vote in e~eh the election. If a 

majority of those electors votinq at the election approve 

the proposed action, the trustees may take the proposed 

action. •• 

of 

Section 16. Section 20-7-414, MCA, is amended to read: 

"20-7-414. Dete<mination of children in need and type 

special education needed approval of classes and 

programs by superintendent. (1) The determination of the 
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children requiring special education and the type of special 

education needed by these children shall--be is the 

responsibility of the trustees, and s~eh the determination 

sheii must be made in compliance with the procedures 

established in the rules of the superintendent of public 

instruction. Whenever the trustees of a school district or 

the governing authority of an institution learn of a 

handicapped child in their jurisdiction who is in need of 

special education, they shall determine whether the child is 

in need of a surrogate parent by determining whether the 

parents or guardian is unknown or unavailable or if the 

child is a ward of the state. The determination must be made 

within 10 days of the date on which the trustees of a school 

district or the governing authority of an institution 

learned of the presence of the child in the district. If the 

child is in need of a surrogate parent, the trustees of a 

school district or the governing authority of an institution 

m~~e shall nominate a surrogate parent for the child as 

provided in 20-7-461. 

(2) Whenever the trustees of any district intend to 

establish a special education class or program, they shall 

apply for approval and funding of the class or program by 

the superintendent of public instruction. The superintendent 

of public instruction shall approve or disapprove the 

application for the special education class or program· on 
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the basis of its compliance with the laws of the state of 

Montana, the special education policies adopted by the board 

of public education, and the rules of the superintendent of 

public instruction. No special education class may be 

operated by the trustees without the approval of the 

superintendent of public instruction. Each special education 

class or program must be approved annually to be funded as 

part of the ma~im~m-bndqet-withottt-a-vote foundation program 

for special education. 1
' 

Section 17. Section 20-7-422, MCA, is amended to read: 

•20-7-422. OUt-of-state tuition for special education 

children. (1) If the trustees of any district recommend to 

the superintendent of public instruction the attendance of 

a child in need of special education in a special education 

program offered outside of the state of Montana, ~tlen the 

arrangements ~hsi± are not be subject to the out-of-state 

attendance provisions of the laws governing the attendance 

of pupils in schools outside the state of Montana. 

(2) Whenever the attendance of a child at an 

out-of-state special education program is approved by the 

superintendent of public instruction, f~--ah8ii--b~--~he 

~e~pensibi±iey--of the superintendent of public instruction 

shall, in cooperation with the department of family 

services, to negotiate the program for the child and the 

amount and manner of payment of tuition. The amount of 
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tuition shaii must be included as a contracted service in 

20-7-431(1)(a)(iii)(A) in the maxim~m-b~d9e~-withotlt-a-vote 

foundation program amount for special education." 

Section 18. Section 20-7-431, MCA, is amended to read: 

"20-7-431. Allowable cost schedule 

rules 

for special 

annual programs 

accounting a 

superintendent to make 

(1) For the purpose of determining the 

maximnm-bttd9et-wie~ottt-a-vo~e foundation program amount for 

special education as defined in 20-9-321, the following 

schedule of allowable costs ~haii must be followed by the 

school district in preparation of its special education 

budget for state aid request purposes and by the 

superintendent of public instruction in h~~ the review and 

approval of the budget (for the purposes of determining the 

foundation program amount of--------the 

ma~imum-bttdget-witho~t-a-~ete for special education for the 

district, and as used in this schedule, ''full-time special 

pupil" and ''regular ANB~ are to be determined in accordance 

with 20-9-311 and 20-9-313): 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 

clinicians--the entire cost if employed full time in the 
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special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time whieh that each 

~~eh person devotes to the special program; 

(ii) teaching supplies and textbooks if used 

exclusively for spe_cial programs--the actual total cost; 

(iii} other expenses: 

(A) contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

(B) transportation costs for special education 

personnel who m~~t travel on an itinerant basis from school 

to school or district to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 

reimbursement purposes; 

(b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time whieh that each 
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s~eh person devotes to the special program. Professional 

supportive personnel may include counselors, 

psychologists, psychometrists, physicians, 

physical and occupational therapists. 

social workers, 

nurses, and 

(ii) salaries and benefits of clerical personnel fer 

who assist 

services--the 

professional 

entire cost 

personnel 

if employed 

in 

full 

supportive 

time in the 

special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time whieh that each 

~tteh person devotes to the special program; 

(c) equipment: 

(i) equipment--the actual total cost; 

(ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

(iii) special equipment for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special equipment or 

personnel required to accommodate special students--the 

actual special cost; 

(iv) repair and maintenance of equipment--the actual 

total cost; 

(d) room and board costs when the special pupil has to 

attend a program at such a distance from his home that 
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commuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction shall 7 

pr~or-to-Septembe~--i,--%91~,--revise--the adopt rules in 

accordance with the policies of the board of public 

education for: 

ta) keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular programs; 

(b) defining the total special program caseload that 

shali must be assigned to specific support persons and the 

kinds of professional specialties to be considered relevant 

to the program before the district may count an allowable 

cost under subsection (l)(b) of this section; and 

(c) defining the kinds or types of equipment whose 

costs may be counted under subsection (l)(c)(i) of this 

section. 

(3) An annual accounting of all expenditures of school 

district general fund moneys money for special education 

e~e%% must be made by the district trustees on forms 

furnished by the superintendent of public instruction. The 

superintendent of public instruction shall make adopt rules 

for sueh the accounting. 

(4) If a board of trustees chooses to exceed the 

budget approved by the superintendent of public instruction, 
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costs in excess of the approved budget may not be reimbursed 

under the mex~m~m-b~dge~-wtthotl~-a-vote fou~d~tion program 

for special education. 

tSt--A~~ow~ble-eo~~~-preser±bed-±rt-thi~-~eetion-do--not 

±ne~tlde--the--eo~t~--o£-the-teaener~~-retirement-system,-the 

~tlbl±e-employees~--retireme~e--~y~tem,--the--feder~~--~oeiol 

~eettrity--~ystem;-or-the-eo~ts-£or-~nemployme~t-eompe~sftt±e" 

±n~ttrl!ll~eeT 

t6t121 (a) Notwithstanding other provisions of the 

law, the superintendent of public instruction shal± ~ not 

approve a meximttm-bttd~et-withetlt-a-vote an amount for 

special education whieh that exceeds legislative 

appropriations; however, any unexpended balance from the 

first year of a biennial appropriation may be spent in the 

second year of the biennium in addition to the second year 

appropriation. 

(b) If the total allowable cost of the special 

education budgets exceeds legislative appropriations 

available for special education, each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the 

maximum-bttd9et-w~thotte-a-vote foundation program for special 
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education and is the responsibility of the school district. 11 

Section 19. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Computation of general fund net levy 

requiriE!!ment by county supe~intendent. (l} The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) DeterminiE!! the eotsi-o£-~he funding required for 

the district's final general fund budget less the foundation 

program amount established by ~~e--sehed~les-~"-~9-9-3%6 

throuqh-~6-9-3ri 20-9-303 by totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; 

fi~t-ehe~-dise~~et~s-permi~si¥e-levy-emeH~t-a~-proviee~ 

%n-~0-9-35r~ and 

tii±ti!!l any additional general fund budget amount 

adopted by the trustees of the district under the provisions 

of 20-9-353, including any additional levies authorized by 

the electors of the district. 

(b) Determine the ~o~e±-e£-the-meneys money available 

for the reduction of the property tax on the district for 

the general fund by totaling: 

(i) anticipated federal mofteys money received under 

the provisions of Title of Public Law 81-874 or other 
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anticipated federal moneys money received in lieu of sueh 

federal that act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii} general fund cash reappropriated, as established 

under the provisions of 20-9-104; 

(iv) antiqipated or reappropriated state impact ai9 

received under the provisions of ~0-9-304; 

(v) anticipated revenue from vehiele--p~eperty taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L and 

61-3-537, and 67~3-204; 

(vi) anticipated net proceeds taxes for interim 

production and new production, as defined in 15-23-601; 

(vii) anticipated interest to be earned or 

reappropriated interest earned by the investment of general 

fund cash in accordance with the provisions of 20-9-213(4); 

and 

(viii) anticipated revenue from corporate license taxes 

collected from financial institutions under the provisions 

of 15-31-702; and 

tviHt ( ix) any other revenue anticipated by the 

trustees to be received dur~ng the ensuing school fiscal 

year whieh may be used to finaQce the general fund. 

(c) Subtract the ~o~a~-of-the-moneys money availaqle 
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to reduce the property tax required to finance the general 

fund that has been determined in subsection (l)(b) from the 

total requirement determined in subsection (l)(a). 

(2) The net general fund levy requirement determined 

in subsection (l)(c) sh~ll must be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy shaii must be made by the county 

commissioners in accordance with 20-9-142. '1 

Section 20. Section 20-9-201, MC!I, is amended to read: 

"20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

"fund" means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law. 

Funds are classified as follows: 

{a) A "budgeted fund" means any fund for which a 

budget must be adopted in order to expend any money from 

eueh the fund. The general fund, transportation fund, bus 

depreciation reserve fund, elementary tuition fund, 

~etirement-£ttnd, debt service fund, leased facilities fund, 

building reserve fund, adult education fund, nonoperating 

fund, vocational-technical center fund, and any other funds 

ee designated by the legislature sh~ll--be are budgeted 

funds. 

(b) A ''nonbudgeted fund'' means any fund for which a 
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budget is not required in order to expend any money on 

deposit in ~~e~ the fund. The school food services fund, 

miscellaneous federal programs fund, building fund, lease nr 

rental agreement fund, traffic education fund, interlocal 

cooperative fund, and any other funds ~o designated by the 

legislature ~hait-be are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil activities. The superintendent of public 

instruction has general supervisory authority ~~e?~ribed 

by law over the school financial administration provisions, 

as they relate to elementary and high school districts,-as 

~re~er±bed-by-iev-and. He shall e~~ab~±~n-~~en adopt rules 

as-~re necessary to secure compliance with the law.'' 

Section 21. Section 20-9-212, MCA, is amended to read: 

•20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

(l} receive and hold all school money subject to 

apportionment and keep a separate accounting of its 

apportionment to the several districts which are entitled to 

a portion of s~eh the money according to the apportionments 

ordered by the county superintendent. A separate accounting 

sha}l must be maintained for each county fund supported by a 

countywide levy for a specific, authorized purpose, 
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including: 

(a) the basic county tax in support of the elementary 

foundation programs; 

(b) the basic special tax for high schools in support 

of the high school foundation programs; 

(c} the county tax in support of the county's high 

school transportation obligation; and 

tdt--~he-eo~ftty-tsx--i~--~uppo~e--o£--the--high--sehooi 

ebiigatione--to--the--r~ti~ement--ey~tem~--of--~he--etate-of 

Mentana; 

tet--eny-additionel--eo~nty--tax--~eq~ired--by--±aw--to 

p~o~ide---fo~---defieieney---finaneing---o£--the--e±ementary 

ro~ndation-programs; 

tft--any-additionai--eonnty--tax--required--by--iaw--to 

provide---for---defieieney--fineneing--o£--~h~--high--~ehool 

fo~"dation-programs;-a~e 

tgt~ any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners; 

(2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) of-eh~s--seee±on and 

thE! amount of any other school money subject to 

apportionment and apportion SHeh ~he county and other school 
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money to the districts in accordance with the apportionment 

ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

(4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district; 

(5} except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

(6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes ~hall must 

be credited to the same fund and district for which the 

original taxes were levied. 

(7) send all reven~es revenue received for a joint 

district, part of which is situated in his county, to the 

county treasurer designated as the custodian of s~ch 

re¥e~~es the revenue, no later than December 15 of each year 

and every 3 months thereafter until the end 

fiscal year; 

of the school 

(8) at the direction of the trustees of a district, 
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assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11: 

(9) register district warrants drawn on a budgeted 

fund in accordance with 7-6-2604 when there is insufficient 

money available i~-eh~-s~m-o£-moftey in all funds of the 

district to make payment of saeh the warrant. Redemption of 

registered warrants sha~l must be made in accordance with 

7-6-2116, 7-6-2605, and 7-6-2606. 

(10} invest the money of any district as directed by 

the trustees of the district within 3 working days of ~He~ 

the direction; 

(11) qiv~ each month give to the trustees of each 

district an itemized report for each fund maintained by the 

district, showing the paid warrants, outstanding warrants, 

registered warrants, amounts and types of revenue received, 

and the cash balance; and 

112) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners." 

Section 22. Section 20-9-301, MCA, is amended to read: 

"20-9-301. Purpose aftd---defiftitioft of foundation 

program and definition of general fund budget. (1) A uniform 

system of free public schools sufficient for the education 

of and open to all school age children of the state shall 
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must be established and maintained throughout the state of 

Montana. The state shall aid in the support of its several 

school districts on the basis of their financial need as 

measured by the foundation program and in the manner 

established in this title. 

(2) The principal budgetary vehicle for achieving the 

minimum financing as established by the foundation program 

sh~%1-be is the general fund budget of the district. The 

purpose of the general fund ~h~~~-b~ budget is to finance 

those general maintenance and operational costs of a 

district not financed by other funds established for special 

purposes in this title. 

(3) The amount of the general fund budget for each 

school fiscal year shall ~ not exceed the financing 

limitations established by this title but shail~be-no ~ 

not be less than the amount established by law as the 

foundation program. The 

financed by the foundation 

general fund budget ~ha%1 ~st be 

program ~eve~tte~ and may be 

supplemented by ~he-pe~mi~Biv~-~~vy-a~d an additional voted 

3:~vie~ levy in the manner provided by law." 

Section 23. Section 20-9-303, MCA, is amended to read: 

w20-9-303. Definition of foundation program a~d--i~e 

propor~ion--o£-~he-maxim~m-g~~~ral-f~~d-withotlt-a-vot~d-l~vy 

schedure-amott~t -- nonisolated school foundation program 

financing special education funds -- retirement. 11) As 
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used in this title, the term "foundation program 11 shtt%%-m:ean 

means the minimum operating expenditures7--a~--estabiished 

hereift7 that are sufficient to provide for the educational 

program of a school. The foundation program relates only to 

those expenditures authorized by a district's general fund 

budget and sh8ir ~ not include expenditures from any other 

fund. It e~all-e~ is financed by: 

(a} county equalization money8 money; and 

(b) state equalization aid; and 

(c) appropriations for special education. 

(2) ~he-doiia~-amott"t-of-the-£o~ndetion-p~egretm--~hail 

b~-----------------89%-----------------of----------------th~ 

maxtm~m-general-fttftd-bttd~et-witho~~-a-voted-levy--l~m~tation 

ae--e~t-forth->ft-the-eeh~dtti~e-in-%8-9-3l6-t~ro~gh-%8-9-3%i• 

The foundation program includes: 

(a) amounts in support of general education programs 

as provided in the schedules in 20-9-316 through 20-9-320; 

(b) payments in support of special education programs 

as provided_in 20-9-321; and 

(C) retirement equalization payments as provided in 

(section 36]. 

ill The foundation program of an elementary school 

having an ANB of nine or fewer pupils for 2 consecutive 

years which is not approved as an isolated school under the 

provisions of 20-9-302 ahaii-b~-88%-o£-the-echedtti~-amo~"t 
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is equal to the amounts listed in subsection (2), but the 

county and state shall participate in financing one-half of 

the foundation program, and the district shall finance the 

remaining one-half by a tax levied on the property of the 

district. When a school of nine or fewer pupils is approved 

as isolated under the provisions of 20-9-302, the county and 

state shall participate in the financing of the total amount 

of the foundation program. 

t3tl!l Funds provided to support the special education 

accounting budget may be expended only for special education 

purposes as approved by the superintendent of public 

instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education ~hall must be accounted for separately from the 

balance of the school district general fund. Transfers 

between items within the special education budget for 

accounting purposes may be made at the discretion of the 

board of trustees in accordance with the financial 

administration part of this title. The unexpended balance of 

the special education accounting budget ~hail-e8~~y carries 

over to the next year to reduce the amount of funding 

required to finance the district's ensuing year's 

maxim~m-bud9~t-w~tfte~~-a-•ote foundation program for special 

education. 

(5) Funds provided to support the retirement 
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accounting budget for the district's cost of retirement, 

social security, and unemployment insurance may be expended 

only for those purposes and must be accounted for separately 

from the balance of the school district general fund. 

Transfers between items within the retirement budget for 

accou~ting purposes may be made at the discretion of the 

board of trustees in accordance with the financial 

administration provisions of this title. The unexpended 

balance of the retirement accounting budget carries over to 

the next year to reduce the amount of retirement 

equalization aid required to finance the district's ensuing 

year's foundat io~rogram amount for retirement." 

Section 24. Section 20-9-312, MCA, is amended to read: 

"20-9-312. Max~m~m--9~~e~~}--~tl~d--b~d~ee Foundation 

program sche~ule for grades seven and eight. The ANB 

calculated for grades 7 and 8 ~hatt ~~~ be funded at the 

high school rate provided that the school meets the 

standards for accreditation of a middle school. When ~tteh 

the pupils are actually enrolled in an elementary school, 

the foundation program schedule amount o£-the--9e~era~--e~~d 

bttd9ee per ANB is determined from the high school schedule 

using the total ANB of the elementary school. To determine 

the total ANB of stleh-an the elementary school, the 7th and 

8th grade pupils shed:i must be included in e:ttel'\ the total." 

Section 25. Section 20-9-315, MCA, is amended to read: 
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•20-9-315. Maximum general fund budget and exceptions. 

The total amount of the general fund budget of any district 

sha±i ~ not be greater than the 9enerai--£tt~d--bttd9~e 

foundation program amount specified in ~e-9-3i6-tn~ottg" 

~S-9-3~i 20-9-303, except when a district has adopted an 

emergency general fund budget under the provisions of 

20-9-165 or when a district satisfies the requirements of 

20-9-353." 

Section 26. Section 20-9-318, MCA, is amended to read: 

"20-9-318. Elementary school meximtlm-httdget foundation 

program schedule for 1987-88 and succeeding years. For 

1987-88 and succeeding school years, the elementary school 

meximttm-b~dget foundation program schedule is as follows: 

(1) For each elementary school having an ANB of nine 

or fewer pupils, the maximum ~~~r±-he is $20,158 if said 

school is approved as an isolated school. 

(2) For schools with an ANB of 10 pupils but less than 

18 pupils, the maximum shall-be is $20,158 plus $842.50 per 

pupil on the basis of the average number belonging over 

nine. 

(3) For schools with an ANB of at least 14 pupils but 

less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum ~hali-be is $33,042 plus 

$842.50 per pupil on the basis of the average number 

belonging over 14. 
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(4) For schools with an ANB of 18 pupils and employing 

one teacher, the maximum shall-~e is $27,741 plus $842.50 

per pupil on the basis of the average number belonging over 

16, not to exceed an ANB of 25. 

(5) For schools with an ANB of 18 pupils and employing 

two full-time teachers, the maximum ~he~%-be is $44,290 plus 

$527.60 per pupil on the basis of the average number 

belonging over 18, not to exceed an ANB of 50. 

(6) For schools having an ANB in excess of 40, the 

maximum on the basis of the total pupils (ANB) in the 

district for elementary pupils wiii-be is as follows: 

(a) For a school having an ANB of more than 40 and 

employing a minimum of three teachers, the maximum of $1,957 

shail-b~ ~ decreased at the rate of $1.90 for each 

additional pupil until the total number {ANB) ~he~~-kave 

reaehed-a-tota~-oE ~eaches 100 pupils. 

{b) For a school having an ANB of more than 100 

pupils, the maximum of $1,843 $hail-be is decreased at the 

rate of $1.74 for each additional pupil until the ANB ehaii 

~av@-r@eeh~d reaches 300 pupils. 

(c) For a school having an ANB of more than 300 

pupils, the maximum shall ~ not exceed $1,496 for each 

pupi 1. 

(7) The maximum per pupil for all pupils (ANB) and for 

all elementary schools eha~~ ~ be computed on the basis 
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of the amount allowed h@r~i" in this section on account of 

the last eligible pupil (ANB). All elementary schools 

operated within the incorporated limits of a city or town 

eka±i must be t~eated as one school for the purpose of this 

schedule." 

Section 27. Section 20-9-319, MCA, is amended to read: 

•20-9-319. High school max~mtlm---btld9e~ foundation 

p~ogram schedule for 1987-88 and succeeding yea~s. For 

1987-88 and succeeding school years, the high school ~8x~mtlm 

b~d9e~ foundation p~oqram schedule is as follows; 

(1) For each high school having an ANB of 24 or fewer 

pupils, the maximum ~hail-be is $114,845. 

(2} For a seconda~y school having an ANB of more than 

24 pupils, the maximum $4,785 sha~t-be ~~decreased at the 

rate of $26.10 for each additional pupil until the ANB 3hall 

ha~e-reaehed-a-tota~-o£ reaches 40 such pupils. 

(3) For a school having an ANB of more than 40 pupils, 

the maximum of $4,368 ~haii-b~ is decreased at the rate of 

$26.10 for each additional pupil until the ANB ~hal~--~a~e 

r-~e:el'lel'3 !__~ache~ 100 pupils. 

(4) Fo~ a school having an ANB of more than 100 

pupils, a the maximum of $2,802 ~ha±i-~e is dec~eased at the 

rate of $4.37 for each additional pupil until the ANB shall 

hav~-reaehed reaches 200 pupils. 

(5) For a school having an ANB of more than 200 
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pupils, the maximum of $2,365 sha%t-ee is decreased by $2.40 

for each additional pupil until the ANB shall--have--resehed 

reaches 300 pupils. 

(6) For a school having an ANB of more than 300 

pupils, the maximum of $2,125 ~h~i%-be is decreased at the 

rate of 44 cents until the ANB ~horr-hsve-reaehed reaches 

600 pupils. 

(7) For a school having an ANB over 600 pupils, the 

maximum shall ~ not exceed $1,993 per pupil. 

(8) The maximum per pupil for all pupils (ANB) and for 

all high schools ~hall must be computed on the basis of the 

amount allowed herein in this section on account of the last 

eligible pupil (ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated within the incorporated limits of a 

city or town, ~hall must be treated as one school for the 

purpose of this schedule." 

Section 28. Section 20-9-320, MCA, is amended to read: 

•20-9-320~ Maximum--genera%--£~nd--b~egee Foundation 

program schedule amount for junior high school. (1) The 

~e~~rsl-£und-bttdget foundation program schedule amount for 

an approved and accredited junior high school shal% must be 

prorated between the elementary district genera±-£und-bttdget 

foundation program schedule amount and the high school 

district g~nere%--fund--budget foundation program schedule 
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amount in the following manner: 

(a) determine the per-ANB schedule amount for the 

school, as defined by 20-9-317 and 20-9-319, from the high 

school schedule; 

(b) calculate the ANB for the regularly enrolled 

full-time pupils enrolled in the 7th and 8th grades of the 

junior high school; 

(c) multiply the per-ANB schedule amount determined in 

subsection (l)(a) by the ANB calculated in subsection (l)(b) 

to determine the amount that is authorized ~ene~al--f~ftd 

b~dget--amott~t--wh±eh--~ha~~-be-avat~able for the elementary 

district genera%-£~~d-b~dget foundation program; and 

(d) subtract the amount determined in subsection 

( 1 )(c) from the total authorized ge~e~al--ftlftd--bud9et 

foundation program schedule amount for the school to 

determine the a~~ho~tzed--generai-fttnd-budget amount whieh 

~hall-be-available that is authorized for the high school 

district general-fttnd-bttdget foundation program. 

(2) The 9enera%-f~nd-b~d9et amount determined for each 

school of a district under the schedules provided in 

20-9-316 through 20-9-319 shatt must be totaled to determine 

the maximtim-general-fttnd-bttdgee-w±thoue-a-voted-±evy 

foundation program schedule amount for ~tteh the district." 

Section 29. Section 20-9-321, MCA, is amended to read: 

•20-9-321. Maximtlm--general--ftind--budget Foundation 
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program and contingency funds for special education. (1) For 

the purpose of establishing the 

ma~~m~m-e~d~et-witho~t-a-ve~~ foundation program amount for 

a current year special education program for a school 

district, the superintendent of public instruction will 

shall determine the total estimated cost of the special 

education proqram for the school district on the basis of a 

special education program budget submitted by the district. 

The budget wi%± must be prepared on forms provided by the 

superintendent of public instruction and w~ll must set out 

for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowable costs are as defined 

in 20-7-431; 

{b) the number of pupils expected to be enrolled in 

the program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 through 20-9-321 and 

[section 36]. 

12) The total amount of allowable costs approved by 

the superintendent of public instruction sha~i-be is the 

special education ma~im~m-bttdget-without-a-vote foundation 

program amount for current year special education program 

purposes. The total amount of allowable costs that are 
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approved for the special education budget sha~~ ~ not, 

under any condition, be less than the 

ma~iM~m-bttdget-witheHt-a-¥ote foundation program schedule 

amount for one regular ANS for each speeiai full-time 

special pupil in the school district. 

(3) If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district 

max*mttm-bttd9et-witfto~t-a-vete foundation program for the 

school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (l) 

and (2) for the operation of the program during the given 

year must be funded from any legislative appropriation for 

contingency financing for special education. contingency 

funds granted under this subsection must be deposited in a 

separate account of the miscellaneous programs fund of the 

district as provided in 20-9-507. However, if contingency 

funds are not available, then subject to the approval of the 

program by the superintendent under the emergency budget 

provisions of 20-9-161(5), allowable costs for the given 

year may be added to the msximtlm-bttdget-withottt-a-vote 

foundation program amount for special education for the 

subsequent school year. Stteh The allowable costs must be 

recorded as previous year special education expenses in the 

school district budget for the subsequent school year. 
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(4) The sum of the previous year special education 

expenses as defined in subsection (3) 8bove and the 

max±mtlm-btldge~-wi~hotl~-a-vote foundation program amount for 

current year special education as defined in subsections (1) 

and (2) ~haii--b~ is the special education budget for 

accounting purposes. 

( 5) The maximttm-bttdget-w±thont-a-vote foundation 

program amount for special education wi%% must be added to 

the maximttm-bttd~et-withottt-a-vote foundation program 

schedule amount of the regular program ANB defined in 

20-9-311 and 20-9-313 and the foundation program amount for 

retirement established in [section 36] to obtain the total 

maximttm-bttdget-withettt-a-vot~ foundation program for the 

district." 

Section 30. Section 20-9-322, MCA, is amended to read: 

"20-9-322. Elementary instructional aide funding 

qualification. {1) Any elementary school that anticipates an 

ANB of at least 14 but less than 18 pupils for the ensuing 

school fiscal year may determine the max±mttm--9enerai--Ett"d 

bttage~ foundation program schedule amount under the 

provisions of 20-9-316(3) or 20-9-318(3) if eligibility is 

approved in accordance with the following provisions: 

(a) No later than May 10 of each year, the school 

district shall submit its application for approval for 

instructional aide funding to the superintendent of public 
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(ii) an estimate of the current school fiscal year's 

ANB, as calculated under the provisions of 20-9-314(1), and 

the number of grade levels being taught on May l of the 

current year; 

(iii} an estimate of the ANB and the number of grade 

levels anticipated far the ensuing school fiscal year; 

(iv) the factual information on 

estimates are based; and 

which stleh the 

(v) any other information or data that may be required 

by the superintendent of public instruction. 

(b) The superintendent of public instruction shall 

immediately review all the factors of the application and 

shall approve the application if the anticipated ANB is at 

least 14 but less than 18 pupils and a minimum of five grade 

levels are being taught as of May 1 of the current 

documentation is provided which indicates 

year 

that 

or 

the 

anticipated ANB will require a minimum of five grade levels 

to be taught in the ensuing school year. 

(2) Whenever a school district applies for and is 

approved for instructional aide funding under the provisions 

of subsection (1), the district Mtlst shall 

instructional aide. 

hire an 

(3) For the purposes of this section, the term 

-58-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0827/01 

•• instructional aide" means: 

(a) a person who is under the direct supervision of a 

teacher; or 

(b) a certified teacher." 

Section 31. Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program. (1) ft--shall--b~--th~--d~ty--o£--the The county 

commissioners of each county ~o shall levy an annual basic 

tax of ~9 62 mills on the dollars of the taxable value of 

all taxable property within the county, except re~--vehie±es 

property subject to ~axae±on a tax or fee under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204, for 

the purposes of local and state foundation program support. 

The revenue to--be collected from this levy sha±± must be 

apportioned to the support of the foundation programs of the 

elementary school districts in the county and to the state 

special revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated reven~es revenue identified in subsection (2) 

below shall must be subtracted from the sum of the county 

elementary transportation obligation and the total of the 

foundation programs of all elementary districts of the 
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county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above, the county treasurer shall 

remit the surplus funds to the state treasurer for deposit 

to the state special revenue fund, state equalization aid 

account, immediately upon occurrence of a surplus balance 

and each subsequent month thereafter, with any final 

remittance due no later than June 20 of the fiscal year for 

which the levy has been set. 

(2) The proe~~~~ revenue realized from the county's 

portion of the levy prescribed by this section and the 

re¥entlee revenue from the following sources ~nai% must be 

used for the equalization of the elementary district 

foundation programs of the county as prescribed in 20-9-334, 

and a separate accounting shall must be kept of ~tteh 

proe~~d~-a~~-r~v~~tles the revenue by the county treasurer in 

accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools und~r the 

provisions of 17-3-232; 
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(c) all money paid into the county treasury as a 

result of fines for violations of law, except money paid to 

a justice's court, and the use of which is not otherwise 

specified by law: 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

aeeottnt accounts for the various sources of revenue 

established or referred to in this section; 

(e) any federal or state money distributed to the 

county as payment in lieu of ~~e property taxation 

~~teb~isbed-by-tne-eottnty-levy--reqtt~red--by--~hts--seetienL 

including federal forest reserve funds allocated in 

17-3-213: 

(f} net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

(g) anticipated revenue from vehiele property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L a~d 

61-3-521, 61-3-537, and 67-3-204." 

Section 32. section 20-9-333, MCA, is amended to read: 

•20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. (1) ie--sha±±--be--the--daty--o£--the The county 

commissioners of each county ~o shall levy an annual basic 

special tax for high schools of ±7 38 mills on the dollar of 

the taxable value of all taxable property within the county, 
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except for vehiele~ property subject to ~axatioft taxes or 

fees under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204, for the purposes of local and state 

foundation program support. The revenue to--be collected 

from this levy shall must be apportioned to the support of 

the foundation programs of high school districts in the 

county and to the state special revenue fund, state 

equalization aid account, in the following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the estimated 

reven~e~ revenue identified in ~~b~eetio"~-tittat-a"d-tittbt 

berow--~ka;r-b~ subsection (2) is subtracted from the sum of 

the county's high school tuition obligation and the total of 

the foundation programs of all high school districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined abo~e in subsection (l){a), the county 

treasurer shall remit the surplus to the state treasurer for 

deposit to the state special revenue fund, state 

equalization aid account, immediately upon occurrence of a 

surplus balance and each subsequent month thereafter, with 

any final remittance due no later than June 20 of the fiscal 

year for which the levy has been set. 

(2) The ~roeeed~ revenue realized from the county's 
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portion of the levy prescribed in this section and the 

reven~es revenue from the following sources she%% ~ be 

used for the equalization of the high school district 

foundation proqrams of the county as prescribed in 20-9-334, 

and a separate accountinq shai% must be kept of theee 

p~eeeede the revenue by the county treasurer in accordance 

with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 

this section; 

(b) any federal or state moneys money distributed to 

the county as a payment in lieu of the property taxation 

established by the county levy required by this sectionL 

including federal forest reserve funds allocated under the 

provisions of 17-3-213: 

(CJ net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

(d) anticipated revenue from ve~ie~e property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

61-3-521, aftd 61-3-537, and 67-3-204." 

Section 33. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for state 

equalization aid. (1) As used in this title, the term 11 State 

equalization aid 11 means +:h:e~e-moneys the money deposited in 
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the state special revenue fund as required in this section 

plus any legislative appropriation of money from other 

sources for distribution to the public schools for the 

purpose of equalization of the foundation program. 

(2) The legislative appropriation for state 

equalization aid ~hci% ~ be made in a single sum for the 

biennium. The superintendent of public instruction h:es 

8~~fto~±ey-~e ~ spend sacn the appropriation, together with 

the earmarked revenues provided in subsection (3), as 

required for foundation program purposes throughout the 

biennium. 

(3} The following ~hal± must be paid into the state 

special revenue fund for state equalization aid to public 

schools of the state: 

(a) 3i.S%-of-aii money received from the collection of 

income taxes under chapter 30 of Title 15, as provided by 

15-1-501; 

(b) %5%-of~all~me"~Y, except as provided in 15-31-702, 

money received from the collection of corporation license 

and income taxes under chapter 31 of Title 15, as provided 

by 15-1-501; 

(c) 199,--e£-th~ money allocated to state equalization 

from the collection of the severance tax on coal; 

(d) ~99%-o£-~he money received from the treasurer of 

the United States as the state's shares of dil, gas, and 
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other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended; 

(e) interest and income money described in 20-9-341 

and 20-9-342; 

(f) income from the education trust fund account; a~d 

(g) income from the lottery, as provided for in 

23-5-1027; and 

tgtlhl ift-add~~ion--~o--the~e--revert~e~7 the surplus 

rev~ntte~ revenue collected by the counties for foundation 

program support according to 20-9-331 and 20-9-333. 

(4) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium.'' 

Section 34. Section 20-9-353, MCA, is amended to read: 

"20-9-353. Additional levy for general fund 

election for authorization to impose. (1) The trustees of 

any district may propose to adopt a general fund budget in 

excess of the ~enere±-fn~d-btld~~e foundation program amount 

for Stleh the district as e~~ablished-by-the-~ehed~les-i~ 

~9-9-316-thro~gh-~9-9-3%1 defined in 20-9-303 for any of the 

following purposes: 

(a) building, altering, repairing, or enlarging any 

schoolhouse of the district; 

(b) furnishing additional school facilities for the 
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districti 

(c) acquisition of land for the district; 

(d) proper maintenance and operation of the scho0l 

programs of the district. 

(2) When the trustees of any district determine that 

an additional amount of financing is required for the 

general fund budget that is in excess of the ~tae~tory 

sehedtlie foundation program amount, the trustees shall 

submit the proposition of an additional levy to raise stleh 

~-~ excess amount of general fund financing to the electors 

who are qualified under 20-20-301 to vote upcn such 

proposition except that no election ~heii-be is required to 

permit the school trustees to use any funds available to 

finance the additional amount other than those funds to be 

raised by the additional levy. Stleh The special election 

~haii must be called and conducted in the manner prescribed 

by this title for school elections. The ballot for ~~eh the 

election shall state only the amount of money to be raised 

by additional property taxation, the approximate number of 

mills required to raise ~tteh the money, and the purpose for 

which ~tteh the money will be expended, and it shall must be 

in the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in such number of mills as may be 
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necessary to raise the sum of (state the amount to be raised 

by additional tax levy), and being approximately (give 

number) mills, for the purpose of (insert the purpose for 

which the additional tax levy is made)? 

[] FOR the levy. 

[) AGAINST the levy. 

(3) If the election on any additional levy for the 

general fund is approved by a majority vote of those 

electors voting at stteh the election, the proposition ~hail 

earry carries and the trustees may use any portion or all of 

the authorized amount in adopting the preliminary general 

fund budget. The trustees shall certify the additional levy 

amount authorized by s~eh a special election on the budget 

form that is submitted to the county superintendent, and the 

county commissioners shall levy ~~eh ~ number of mills on 

the taxable value of all taxable property within the 

district, as prescribed in 20-9-141, ae-ar~ that is required 

to raise the amount of s~eh the additional levy. 

(4) Authorization to levy an additional tax under the 

provisions of this section sha~i-be is effective for only 1 

school fiscal year and shall must be authorized by a special 

election conducted before August 1 of the school fiscal year 

for which it is effective." 

Section 35. Section 23-5-1027, MCA, is amended to 

read: 
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"23-5-1027. Disposition of revenue. (1) (a) As near as 

possible to 45\ of the money paid for tickets or chances 

must be paid out as prize money, except as provided in 

subsection l!l!b). 

(b} In the case of a regional lottery game, a maximum 

of 50% of the money paid for tickets or chances may be paid 

out as prize money. 

{2) Up to 15% o"f the gross revenue from the state 

lottery may be used by the director to pay the operating 

expenses of the state lottery. Commissions paid to lottery 

ticket or chance sales agents are not a state lottery 

operating expense. 

{3) Funds to pay the operating expenses of the lottery 

are statutorily appropriated as provided in 17-7-502. 

(4) That part of all gross revenue not used for the 

payment of prizes, commissions, and operating expenses is 

net revenue and must be paid quarterly from the enterprise 

fund established by 23-5-1026 to the superintendent of 

public instruction for distribution as state equalization 

aid to the r~~~~emen~--£H~d-eb%±98~io~a-of elementary and 

high school districts in-th~-mar'l:ner-provi-ded--±!"'--i'9-9-53i!." 

NEW SECTION. Section 36. Dist<ibution of retirement 

equalization aid. The superintendent of public instruction 

shall administer the distribution of retirement equalization 

aid by: 
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'l) establishing each district's cost, as determined 

by law and as reported in each district's budget that has 

been adopted for the current school fiscal year and verified 

by the super1ntendent of public instruction, for 

contributions to retirement programs, social security, and 

unemployment 

employees; 

insurance provided for the district's 

(2) recommending to the board of public education the 

annual entitlement of all districts to retirement 

equalization aid to enable the board 

distribution of aid; 

to order the 

(3) distributing by state warrant the retirement 

equalization aid in the full amount of each district's cost, 

to the county treasurer of the county where the district is 

located, in accordance with the distribution ordered by the 

board of public education; and 

(4) keeping a record of the complete data concerning 

money available for retirement equalization aid and the 

entitlements of the districts for retirement equalization 

20 aid. 

21 

22 

23 

24 

25 

NEW SECTION. Section 37. District retirement fund 

balance -- transfer. A district that has a balance remaining 

on [the effective date of this act] in the district 

retirement fund formerly established under 20-9-501 shall 

transfer the balance to the district general fund. The 
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amount anticipated to be transferred under this section must 

be included in the total money calculated under 

20-9-l41(l)(b) that is available for reduction of the 

property tax levy imposed in 1990 for the district's general 

fund. 

NEW SECTION. Section 38. Repealer. sections 20-9-352, 

20-9-501, 20-9-531, and 20-9-532, MCA, are repealed. 

NEW SECTION. Section 39. Surtax termination provision 

repealed. Section 12, Chapter 666, Laws of 1987, MCA, is 

repealed. 

NEW SECTION. Section 40. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act} is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 41. Codification instruct.!.on. 

[Section 36] is intended to be codified as an integral part 

of Title 20, chapter 9, part 3, and the provisions of Title 

20 apply to [section 36]. 

NEW SECTION. Section 42. Effective date. [This act] 

is effective July 1, 1989. 

NEW SECTION. Section 43. Applicability. (l) [Sections 

3 through 5 and 39] apply retroactively, within the meaning 

of 1-2-109, to all taxable years beginning after December 

31, 1988. 

(2) [This act] applies to all tax revenue recorded on 
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1 or after July 1, 1989, without regard to the time the tax 

2 accrued. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB771, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising laws related to funding public schools; providing additional fundin~ for the school 
foundation program by imposing a limitation of $5,000 on the federal income tax deduction that may be claimed by a 
single taxpayer and $8,000 on the federal income tax deduction that may be claimed by married taxpayers filing a 
joint return, continuing the 10 percent surtax on personal income, imposing a 10 percent surtax on corporate 
income, and allocating the incremental revenue derived thereby to state equalization of the foundation program; 
increasing the total levy for county equalization of the foundation program from 45 mills to 100 mills; eliminating 
the school district permissive levies; eliminating the county school retirement levy and the school district 
retirement fund; including the district's cost for personnel retirement, social security, and unemployment 
insurance in the district general fund; reallocating lottery revenue from retirement equalization to state 
equalization aid; providing for foundation program support of the full cost to each district of personnel 
retirement, social security, and unemployment insurance; and providing an effective date and applicability dates. 
ASSUMPTIONS: 
1. Individual income tax collections are estimated to be $239,124,000 in FY90 and $254,428,000 in FY91, with 

31.8% each year available for state equalization aid.(REAC) . 
2. 

3. 

4. 

5. 

6. 

7. 

a. 

9. 

10. 

Corporation tax receipts are estimated to be $49,207,000 in FY90 and $49,503,000 in FY91, with 22.9% each 
year available for state equalization aid.(REAC) 
Coal severance tax receipts are estimated to be $52,884,000 in FY90 and $45,683,000 in FY91, with 3.8% each 
year availdble for state equalization aid.(REAC) 
Interest earnings from the Education Coal Trust are estimated to be $1,372,000 in FY90 and $1,701,000 in 
FY91, with 67.5% available for state equalization aid.(REAC) 
Royalties from the Federal Mineral Leasing Act are estimated to be $22,686,000 in FY90 and $23,494,000 in 
FY91. All receipts are available for state equalization aid.(REAC) 
Revenue raised from the Lottery is estimated to be $13,500,000 in FY90 and FY91, with 40% available for 
state equalization of retirement costs.tDepartment of Commerce) 
The taxable value of all property is estimated to be $1,899,969,000 in FY90 and $1,869,831,000 in FY91. 
Revenue raised through the mandatory 45 mills for state equalization aid is estimated to be $85,499,000 in 
FY90 and $84,142,000 in FY91.(REAC) 
The portion of miscellaneous county revenue allocated to state equalization due to the permissive levy is 
estimated to be $1,371,000 in FY90 and $1,567,000 in FY91.(REAC) 
The portion of miscellaneous county revenue allocated to state equalization due to the mandatory levy 
estimated to be $7,561,000 in FY90 and $8,716,000 in FY91.(REAC) 
Total receipts allocated to the foundation program from interest and in estimated to be $33,485,000 
in FY90 and /353,000 in FY91. (REAC) 
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11. The estimate of the general fund appropriation for special education is $27,361,646 in both FY90 and 
FY91.(0BPP) 

12. Teacher retirement costs are estimated to be $55,000,000 in FY90 and $56,000,000 in FY91. 
13. The increase in revenue for the foundation program due to the 10% surtax on individual income tax and the 

limitation of $5,000 and $8,000 on the federal income tax deduction is estimated at $51,648,000 in FY90 and 
$56,510,000 in FY91.(Department of Revenue) 

14. The increase in revenue for the foundation program due to the 10% surtax on corporation income tax is 
estimated to be $4,921,000 in FY90 and $4,950,000 in FY91. 

15. The increase in revenue for the foundation program due to the 100 mill mandatory levy is estimated at 
$104,497,900 in FY90 and $102,841,100 in FY91. 

16. The expenditures from the foundation program will decrease by 0.5% annually due to decreasing enrollments. 
FISCAL IMPACT: 
Foundation Program 
Revenue Impact: 

Current Law 
$1,899,969,000 

FY90 
Proposed Law 
$1,899,969,000 

Difference 
$ 0 

FY91 
Current Law PrOJ20Sed Law Difference 
$1,869,831,000 $1,869,831,000 $ 0 Taxable Valuation 

STATE REVENUE 
Mandatory Levy 
Income Tax 
Corporation Tax 

$85,499,000 $189,996,900 104,497,900 $84,142,000 $186,983,100 $102,841,100 

Coal Severance Tax 
Interest & Income 
US Oil & Gas Royalty 
Education Trust Fund 
Miscellaneous Rev. 
County Levy Surplus 
Special Ed. Approp 
Lottery 

76,042,000 
11,271,000 

2,010,000 
33,48S.OOO 
22,686,000 

926,000 
0 
0 
0 
0 

127,690,000 
16,192,000 
2,010,000 

33,485,000 
22,686,000 

926,000 
0 
0 

27,361,646 
5,400,000 

51,648,000 
4,921,000 

0 
0 
0 
0 
0 
0 

27,361,646 
5,400,000 

80,908,000 137,418,000 56,510,000 
11,332,000 16,282,000 4,950,000 

1,736,000 1,736,000 0 
34,353,000 34,353,000 0 
~3,494,000 23,494,000 0 
1,148,000 1,148,000 0 

0 0 0 
0 0 0 
0 27,361,646 27,361,646 
0 5,400,000 5,400,000 
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FY90 
COUNTY REVENUE Current Law ProEosed Law 
Elementary Trans. ($3,717,000) ($3,717,000) 
Cash Reappropriated 2,487,000 2,487,000 
Forest Funds 1,465,000 2,077,581 
Taylor Grazing 102,000 102,000 
Misc. Rev. 7,561,000 7,810,114 
High school Tuition (838,000) (838,000) 
DISTRICT REVENUE 
Permissive Levy $15,756,000 $ 0 
!•Usc. Rev. 1,371 1 000 0 

TOTAL $256,106,000 $433,669,241 
SCHEDULE INCREASE IN PERCENT 2% 0% 
BEGINNING FUND BAL $ 8,793,000 $ 8,793,000 

Total Revenue $256,106,000 $433,669,241 
Total Available 264,899,000 442,462,241 

Foundation Pgm. 283,922,000 279,446,000 
Retire. Equalization 0 55,000,000 
Special Ed. Expend. 0 F7 1 361,646 
Total GF Expend. $283,922,000 $361,807,646 
Ending Fund Balance ($19,023,000) $80,654,595 
EFFECT ON SCHOOL FUNDING LEVIES: 
TransEortation Fund 
Transportation Levy $29,505,823 $29,298,671 
Forest Funds(Transp 494,177 701,329 
Retirement Fund 
Local Levy $48,779,433 $ 0 
Forest Funds(Retire 820,567 0 
Lottery(Retirement) 5,400,000 0 
Other Levies 
Tuition $ 1,000,000 $ 1,000,000 
Adult Education 2,000,000 2,000,000 
Insurance 17,400,000 17,400,000 
Basic Le~ 
Mandatory Levy $85,499,000 $189,996,900 
Permissive Levy 15,756 1 000 0 

$206,655,000 $240,396,900 

FY91 
Difference Current Law _Pro12osed Law Difference 
$ 0 ($3,717,000) ($3,717,000) $ 0 

0 3,126,000 3,126,000 0 
612,581 1,465,000 2,077,581 612,581 

0 102,000 102,000 0 
249,114 8, 716,000 9,008,418 292,418 

0 (838,000) (838,000) 0 

($15,756,000) $15,507,000 $ 0 ($15,507,000) 
(1!371!000) 1 1 567 1000 0 (11567 !000) 

$177,563,241 $263,041,000 $443,934,745 $180,893,745 
2% 0.00% 

$ 0 ($ 19,023,000) $ 80,654,595 $ 99,677,595 
$177,563,241 $263,041,000 $443,934,745 $180,893,745 

177,563,241 244,018,000 524,589,340 280,571,340 
(4,476,000) 287,856,000 279,446,000 (8,410,000) 
55,000,000 0 56,000,000 56,000,000 

$27!361,646 0 p7,361,646 $27 1 361 1 646 
$77,885,646 $287,856,000 $362,807,646 $74,951,646 
$99,677,595 ($43,838,000) $161,781,684 $205,619,694 

($207,152) $29,505,823 $29,298,671 ($207,152) 
207,152 494,177 701,329 207,152 

($48,779,433) $49,779,433 $ 0 ($49, 779,433) 
( 820,56 7) 820,567 0 (20,567) 

(5,400,000) 5,400,000 0 (5,400,000) 

$ 0 $ 1,000,000 $ 1,000,000 $ 0 
0 2,000,000 2,000,000 0 
0 19,900,000 19,900,000 0 

$104,497,900 $84,142,000 $186,983,100 $102,841,100 
(15 1 756 1 000) 15 1507 2000 0 (15 1 507 2000) 

$ 33,741,900 $208,549,000 $239,883,100 $ 31,334,100 
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