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INTRODUCED BY ,;:1-=\•4•~ ~' f\, (1 Cj~ 

A BILL FOR AN 

AGRICULTURAL CHEMICAL GROUND WATER PROTECTION PROGRAM TO BE 

ADMINISTERED BY THE DEPARTMENT OF AGRICULTURE AND THE 

DEPARTMENT Ot HEALTH AND ENVIRONMENTAL SCIENCES; TO REQUIRE 

ESTABLISHMENT OF AGRICULTURAL CHEMICAL GROUND WATER QUALITY 

STANDARDS; TO PROVIDE FOR GROUND WATER MONITORING AND 

AGRICULTURAL CHEMICAL GROUND WATER MANAGEMENT PLANS; TO 

PROVIDE FOR ENFORCEMENT AUTHORITY, COMPLIANCE ORDERS, AND 

PENALTIES; TO DIRECT THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO AMEND CERTAIN RULES IMPLEMENTING 

THE WATER QUALITY ACT; TO ESTABLISH ADDITIONAL FEES FOR 

REGISTRATION OF PESTICIDES AND FERTILIZERS; TO CREATE 

AGRICULTURAL CHEMICAL GROUND WATER PROTECTION ACCOUNTS; 

AMENDING SECTIONS 75-5-105, 75-5-301, 80-8-105, 80-8-107, 

AND 80-8-305, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill in 

order to provide guidance to the department of agriculture 

and the department of health and environmental sciences 

concerning the administration of the provisions of the bill 

and the adoption of rules. 
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LC 1111/01 

Because the departments share responsibility for 

certain duties established by the bill, the departments 

shall coordinate their rulemaking efforts and whenever 

possible adopt identical rules for the areas of shared 

responsibility, including: 

(l} ground water monitoring as authorized by [sections 

10 and 11]; 

(2) field and laboratory operational quality 

assurance, quality control, and confirmatory procedures as 

authorized by [sections 7, 10, and ll)~ 

(3) maintenance of confidentiality of certain ddta as 

required by [section B); and 

(4) administrative civil penalties as authorized by 

[section 22]. 

In adopting rules pertaining to quality assurance, 

quality control, and confirmatory procedures, the 

departments shall include the following: 

(l) confirmation of analytical results by two 

different analytical methodologies if two methodologies 

exist; and 

{2) either resampling and analysis within 30 days of 

original sampling and analysis or splitting and analysis of 

samples by two or more laboratories approved by the 

department of agriculture and the department of health and 

environmental sciences. 
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A monitoring program implemented by the department of 

agriculture or the department of health and environmental 

sciences must be designed to enable the departments to make 

the following determinations, as applicable, whether: 

{l) the agricultural chemical has entered ground water 

as a direct result of use according to its label or as a 

result of misuSei 

(2) the 

probability of 

agricultural chemical has 

due 

a reasonable 

entering ground water to migration 

through soil; 

{3) the level of the agricultural chemical in the 

ground water or its rate of migration through soil is 

increasing or decreasing with respect to standards and 

interim numerical standards required by (section 9); 

(4) the predictive procedures and data used to 

establish the monitoring program are reliable; and 

(5} the ground water has beneficial human or 

environmental uses based en its classification. 

The department of agriculture 

health and environmental sciences 

developing monitoring programs for 

that the departments identify as 

or the department of 

shall give priority to 

agricultural chemicals 

likely to enter or as 

having entered ground water based on predictive procedures 

that provide a high degree of scientific certainty and that 

are appropriate to the geographical areas where the 
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agricultural chemicals are used. 

If the department of health and environmental sciences 

finds it necessary to issue compliance orders to a person to 

clean up ground water that has been impaired by use of 

agricultural chemicals in violation of Title 75, chapter 5 

or 6, it may, based on technical feasibility and economic 

considerations, order the ground water to be cleaned up to a 

level that is lower than the applicable standard or interim 

numerical standard if the following findings are made: 

(1) the agricultural chemical can be confined to 

either the source, a specific property boundary, or the 

defined areal extent of the agricultural chemicdl rJt1me; 

(2) the ground water will not be used for drinking 

purposes or no health risks will exist at a level of cleanup 

that is lower than the applicable standard or interim 

numerical standard; 

(3) the agricultural chemical will not cause other 

ground water impairment; and 

(4) the responsible party has agreed to comply with an 

existing agricultural chemical ground water management plan 

or a plan under development but not finalized by rule at the 

time of the determination by the department of health and 

environmental sciences. 

The board of health and environmental sciences is 

responsible for adoption of certain ground water quality 
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standards for agricultural chemicals as required by [section 

9]. The board shall adopt appropriate rules as necessary to 

comply with the special requirements and considerations that 

apply to the adoption of these standards 

(section 9], including acquisition 

scientifically valid data from the 

as 

of 

specified in 

current and 

United States 

environmental protection agency (EPA) and other sources and 

communications with EPA concerning the content and status of 

promulgated federal standards, nonpromulgated federal 

standards, and other relevant EPA regulations and materials. 

In adopting rules to regulate the adoption of interim 

numerical standards, the board shall include the following 

criteria: 

(l) use of any significant new and relevant technical 

information; 

( 2) reliance on valid scientific methodologies, 

protocols, and procedures; 

(3) priority consideration of information and evidence 

that has been subjected to peer review, has resulted from 

more than one study, and is consistent with other credible 

medical or toxicological evidence; and 

(4) consultation with the department of agriculture 

and EPA regarding any assessments or conclusions EPA may 

have made relative to available toxicological information on 

the agricultural chemical in question. 
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The department of health and environmental sciences and 

the department of agriculture shall cooperatively ensure 

appropriate and timely notice to affected parties, including 

the registrant of an agricultural chemical, concerning the 

adoption of standards and interim numerical standards. 

The department of agriculture is responsible for the 

development of agricultural chemical ground water management 

plans. The department shall adopt appropriate rules to 

ensure compliance with the requirements of [section 12], 

including procedures for the development of the plans, 

communication with sources of information needed for the 

plans, communication with citizens who may be aff~c·eo by 

the plans, and criteria for ensuring that the content of the 

plans meets the objectives of preventing ground water 

impairment, minimizing the presence of agricultural 

chemicals in ground water, and protecting present and future 

beneficial uses of ground water as specified in [section 

12]. The department of agriculture shall also adopt rules 

specifying procedures for obtaining comments on agricultural 

chemical ground 

of health and 

completed plans, 

plans. 

water management plans from the department 

environmental sciences, for adoption of 

and for making modifications to adopted 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Short title. (Sections 1 NEW SECTION. 

through 24] may 

Section 1. 

be cited as the ''Montana Agricultural 

Chemical Ground Water Protection Act". 

NEW SECTION. Section 2. Definitions. Unless the 

context requires otherwise, in [sections 1 through 24] the 

following definitions apply: 

(1) "Agricultural 

following: 

chemical" means 

(a) a pesticide as defined in 80-8-102; 

any of the 

(b) an isomer, degradation, or metabolic product of a 

pesticide; or 

(c) 

( 2) 

a commercial fertilizer as defined in 80-10-101. 

11 Best 

practices" mean 

established by 

management plans" and "best management 

activities, procedures, 

the department of 

and practices 

agriculture, in 

consultation with the Montana state university extension 

service, to prevent or remedy the introduction of 

agricultural chemicals into ground water to the extent 

technically and economically practical. 

(3) ''Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

( 4) 

verifying 

11 Confi.rmatory procedure" means a process for 

the detection of agricultural chemicals in water, 

soil, and other related media. 

(5) "EPA" means the United States environmental 
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(6} "Ground water'1 means any water of 

occupying the voids within a geologic formation 

the zone of saturation capable of yielding 

quantities of water to a well for beneficial use. 

LC 1111/01 

the state 

and within 

sufficient 

( 7) "Ground water impairment 11 means the alteration of 

the physical, chemical, or biological properties of ground 

water by an agricultural chemical, whether from discharge, 

use, or introduction, that prevents or is likely to prevent 

the present or future beneficial use of the ground water as 

expressed by the ground water 1 s classification. 

{8} ''Interim numerical standard'' means a hedlth-based 

number that expresses the concentration of an agricultural 

chemical allowed in ground water and that is adopted by a 

rule of the board pursuant to (section 9(5) or (6)]. 

(9) ''Margin of safety'' means numerical margins that 

are applied to the no observable effect level in an 

agricultural chemical toxicology study and that are used by 

the EPA to extrapolate data obtained from studies of animals 

to humans, including sensitive individuals. 

{10) ''No observable effect level'' means the highest 

dose level of an agricultural chemical to which a laboratory 

animal is exposed, per unit of body weight, at which no 

effect is observed, as established by EPA 1 S pesticide 

registration process. 
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{11) "Nonpoint source" means a diffuse source of 

agricultural chemicals resulting from activities of man over 

a relatively large area, the effects of which must normally 

be addressed or controlled by a management or conservation 

practice. 

(12) ''Nonpromulgated federal standard'' means a health 

advisory, suggested no observable effect level, suggested 

maximum contaminant level, or suggested ground water residue 

guidance level that is published but not promulgated by 

regulation by EPA and that is a suggested measure of the 

health risk represented by the concentration of an 

agricultural chemical in water. 

(13) ''Numerical risk assessment'' means a scientific 

procedure used to measure the statistical probability of 

human health risk associated with exposure to an 

agricultural chemical. 

( 14) 11 0ncogenic potential" means the potential of an 

agricultural chemical to cause tumors in laboratory animals 

and the extrapolation of that potential to humans through 

use of statistical models and ather evidence. 

(15) "Person" means any individual, group, firm, 

cooperative, corporation, association, partnership, 

political subdivision, state or federal government agency, 

or other organization or entity. 

(16) "Point of standards application" means the 
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specific location in an acquifer where ground water quality 

and quantity are sampled, measured, evaluated, or otherwise 

used by either the department or the department of health 

and environmental sciences to implement the provisions of 

[sections 1 through 24]. 

(17) "Point source" means a point source as defined in 

75-5-103, including but not l:mited to chemical mixing, 

loading, and storage sites and sites of agricultural 

chemical spills. 

{ 18) "Promulgated 

agricultural chemical 

established under the 

federal standard'' 

maximum contaminant 

federal Safe Drinking 

means an 

lev~l as 

·.Nd'"-t:' Act, a 

national pr~mary drinking water standard, or an interim 

drinking water regulation or other EPA regulation based on 

federal law. 

(19) ''Registrant'' means a person as defined in 80-8-102 

and 80-10-101. 

(20) ''Standard" means the numerical value expressing 

the concentration of an agricultural chemical in ground 

water that presents a human health risk over a lifetime of 

consumption and that is adopted by a rule of the board as 

required by [section 9]. 

(21) ''Use" means any act of handling or release of an 

agricultural chemical or exposure of man or the environment 

to an agricultural chemical, including but not limited to 
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disposal, or 

NEW SECTION. Section 3. Policy. It is the public 

policy of this state to: 

(l) protect ground water and the environment from 

impairment or degradation due to the use of agricultural 

chemicals; 

(2) allow for the proper and 

agricultural chemicals that are valuable and 

agrict:ltural production and disease control; 

(3) provide for the management 

correct use of 

necessary for 

of agricultural 

chemicals to prevent, minimize, and mitigate their presence 

!n ground water, considering the use of the ground water, 

and to provide special proteccion to high priority and 

highly susceptible ground water; and 

(4) provide for education and training of agricultural 

chemical applicators and the general public on ground water 

protection and agricultural chemical use. 

NEW SECTION. Section 4. Administralion. { l) The 

department and the department of health and E>nvironmental 

sciences shall administer [sectiOJlS 1 through 24). 

(2) The department of health and environmental 

sc1ences is responsible for the establishment and 

enforcement of agricultural chemical ground water standards 

and interim numerical standards as authorized by {section 
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9], ground water monitoring as authorized by [sections 10 

and 11], providing comments to the department during the 

development of agricultural chemical ground water management 

plans, conducting research as set forth in [section 7], and 

related responsibilities set forth in Title 75, chapter 5. 

( 3) 'rhe department is responsible for the preparation, 

implementation, and enforcement of agricultural chemical 

ground water management plans as authorized by [sections 12 

and 16 through 24], public education as authorized by 

[section 6}, ground water mon~tor1ng as authorized by 

[sections 10 and ll], other duties related tu prc,rr,CJting 

research as set forth 1n {section 7], an'~ 2lated 

responsibilities set forth in Title 80r chapters 8 and 10. 

(4) [Sections 1 through 24] do not limit the 

department's responsibility to enforce agricultural chemical 

label directions and prohibitions. 

(5) The administration of [sections 1 through 24], 

including rulemaking dnd hearing functions authorized by 

[sections 1 through 24], must be conductPd in accordance 

with the Montana Administrative Procedure Act 1 Title 2, 

chapter 4. 

NEW SECTIQt<_._ Section 5. Rulemaking. (1) The board 

shall adopt rules for the administration of [sections 1 

through 24] for which the board and the department of health 

and environmental sciences have respo11sibility. These rules 
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must include but are not limited to: 

(a) standards and interim numerical standards for 

agricultural chemicals in ground water as authorized by 

[section 9]; 

{b} procedures for ground water monitoring as 

authorized by [sections 10 and 11]; 

(c) field and laboratory operational quality 

assurance, quality control, and confirmatory procedures as 

authorized by [sections 7, 10, and 11), which may include, 

through adopt~on by reference, procedures that have been 

established or approved by EPA for quality assurance and 

quality control; 

(d) standards for maintaining the confidentiality of 

data and information declared confidential by EPA and the 

confidentiality of chemical registrant data and information 

protected from disclosure by federal or state law as 

required by [section 8}; and 

(e) administrative civil penalties as authorized by 

[section 22]. 

(2) The department shall adopt rules necessary to 

carry out its responsibilities under [sections l through 

24]. These rules must include but are not limited to: 

(a) procedures for ground water monitoring a.s 

authorized by {sections 10 and 11]; 

(b) the content and procedures for development of 
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agricultural chemical ground water management plans, 

including the content of best management practices and best 

management plans, procedures for obtaining comments from the 

department of health and environmental sciences on the 

plans, and the adoption of completed plans and 

modifications as authorized by (section 12]; 

plan 

{c) standards for maintaining the confidentiality of 

data and information declared confidential by EPA and of 

chemical registrant data and information 

disclosure by federal or state law as required 

8]; 

protected from 

by [section 

(d) field and laboratory operational qua..J.ity 

assurance, quality control, and confirmatory pr0cedur~s as 

authorized oy [sections 7, 10, and ll], which may include, 

through adoption oy reference, procedures that have been 

established or approved by EPA for quality assurance and 

quality control; 

{e) emergency procedures as authorized by (section 

20 J; 

(f) procedures for issuance of compliance orders as 

authorized by (section 18]; and 

(g) procedures for the assessment of administrative 

civil penalties as authorized by [section 22]. 

NEW SECTION. Section 6. Educational progcams. (l) The 

department, in cooperation with the Montana state university 
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extension service, shall develop and conduct appropriate 

educational programs to promote the policy specified in 

[section 3]. The department and the Montana state 

university extension service may charge a fee for the 

educational programs commensurate with the costs of program 

development and administration. 

(2) All fees collected by the department pursuant to 

this section must be deposited in the state special revenue 

fund. The department may spend the funds for the purposes 

set forth in this section. 

(3) All fees collected by the Montana state university 

extension service must be deposi~ed in a special account 

identified for this purpose. The extension service may spend 

the funds for the purposes se~ forth in this section. 

NEW SECTION. Section 7. Research. The department or 

the department of health and environmental sciences may 

promote, for the purposes described in (section 3], 

cooperative ground water research programs with units of the 

university system and associated agricultural experiment 

stations, the bureau of m1nes and geology, and other 

appropriate agencies, organizations, and individuals. 

NEW SECTION. Section 8. Confidentiality. 

department and the department of health and 

(1) The 

environmental 

sciences shall maintain the confidentiality of data declared 

confidential by EPA and chemical registrant data and 
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information protected from disclosure by federal or state 

law. 

(2) The department of health and environmental 

sciences shall comply with the requirements of 75-5-105 and 

the department shall comply with the requirements of 

80-8-107 and 80-10-210 1 except as otherwise provided by this 

section. 

NEW SECTION. Section 9. Ground water standards. (l) 

The board shall adopt standards and, as applicable, interim 

numerical standards for agricultural chemicals 1n ground 

water. The standards must be the same as any promulgated or 

nonpromulgated federal standard established by EPA, ~)though 

the board may determine, pursuant to the requiremer1ts of 

subsection {7), that an interim numerical standard different 

from either a promulgated or nonpromulgated federal standard 

is justified. Except as provided in subsection {7}, if more 

than one nonpromulgated federal standard exists for an 

agricultural chemical, the board must adopt the most 

recently established nonpromulgated federal standard. 

{2) The board is not required to adopt a standard or 

interim numerical standard for every agricultural chemical 

registered in the 

numerical standards 

chemicals: 

{a) that are 

state. The only standards and interim 

required are for those agricultural 

addressed by promulgated and 
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nonpromulgated federal standards; 

(b) the presence of which has been verified in ground 

water as provided in (section 10]; or 

(c) that the department and the department of health 

and environmental sciences predict may appear in ground 

water, in accordance with the procedures and determinations 

specified in [sections 10 and 11}. 

(3) Before either the department or the department of 

health and environmental 

results or before either may 

sciences provides 

order a person 

monitoring 

to conduct 

monitoring and pr1or to the department taking an enforcement 

action under [sections 1 through 241 or the department of 

health and environmental sciences taking an enforcement 

action under Title 75, chapter 5, the board must have 

established a standard or interim numerical standard for the 

agricultural chemical in question, except in emergency 

situations as specified in [section 20} and 75~5~621, as 

applicable. 

(4) Tte department may not develop and implement an 

agricultural chemical ground water management plan for a 

particular agricultural chemical in accordance with (section 

121 until a standard or interim numerical standard for that 

chemical has been established by the board or until EPA 

requires the development of an agricultural chemical ground 

water management plan. 
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( 5) If no promulgated federal standard has been 

adopted and no nonpromulgated federal standard has been 

published for an agricultural chemical for which the board 

is required to establish a standard or interim numerical 

standard as specified in subsections (2)(b) and (2)(c), the 

department of health and environmelttal sc1ences shall 

request EPA to establish a promulgated or nonpromulgated 

federal standard. If the department of health and 

environmental sciences determines that EPA cannot comply 

with the request within 60 days, the board shall adopt an 

interim numerical standard, provided that the boarc shall 

review the interim numerical standard whenever EP~ : urs a 

promulgated federal standard or publishes a nonpramulgated 

federal standard for the agricultural chemical in question. 

(6) The board may adopt an interim numerical standard 

that is different from either a promulgated or 

nonpromulgated federal standard, if there is significant new 

and relevant technical information available that is 

scientifically valid and that has not been considered by 

EPA. The board shall review the interim numerical standard 

when EPA revises the promulgated or nonpromulgated 

standard for the agricultural chemical 1n question. 

(7) In addition to criteria th~ board 

federal 

considers 

pursuant to rules adopted under [section 5] for the adoption 

of standards, the board shall base any interim numerical 
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standard it adopts under either subsection (5) or (6) on: 

(a) a person weighing 70 kilograms and drinking 2 

liters of water per day over a lifetime; and 

(b) EPA's conclusions regarding the no observable 

effect level, including the margin of safety identified by 

EPA when scientific data indicates oncogenic potential for 

the agricultural chemical and EPA has determined that a 

numerical risk assessment is not justified, is 

inappropriate, or does not serve as the primary 

toxicological basis for regulation. 

(B) Nothing in this section may interfere with the 

board's responsibility to adopt ~ules and standards under 

Title 75, chapter 6. 

NEW SECTION. Section 10. Monitoring programs. (l) The 

department or the department of health and environmental 

sciences may conduct monitoring programs to determine: 

(a) whether residues of agricultural chemicals are 

present in ground water; and 

(b) the likelihood of an agricultural chemical 

entering ground water, it either Jepartme:1t determines that 

sufficient valid scientific data is available to reasonably 

predict the behavior of a particular agricultural chemical 

in the soil and ground water. 

(2) The department and the department 

environmental sciences shall evaluate 
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relating to this section that is received from any person 

based upon standard procedures, protocols, and confirmatory 

procedures established by rules. Information found to be 

insufficient based on the adopted procedures and protocols, 

including analytical results, may be used only for 

informational purposes. 

NEW SECTION. Section 11. Evaluation 

monitoring 

monitoring 

monitoring 

results. 

results 

results 

to 

to 

( l) ~l"'lhen providing 

ground water 

the users or 

users 

the 

and use of 

preliminary 

or confirmed 

public, the 

departments shall also provide the applicable slar.darJ or 

interim numerical standard. 

( 2) When monitoring results reveal the presence ·..Jf an 

agricultural chemical in ground water: 

(a) the department of health and environmental 

sciences 1s the lead department for determining health 

r1sks; and 

(b) the department is the lead department for 

determining compliance with agricultural chemical ground 

water mdnagement plans authori~ed by [section 12} and with 

agricultural chemical registration, use, and labeling 

requirements and conditions pursuant to Title 80, chapters 8 

and 10. 

(3) The 

environmental 

department and 

sciences shall 
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results of monitoring programs authorized by (section lOJ to 

determine, as applicable: 

{a) whether the presence of an agricultural chemical 

in ground water meets or exceeds: 

(i) an established standard or interim numerical 

standard at a point of standards application; or 

(ii) any· requirements associated with the 

classification of the ground water; 

{b) whether the conditions required by a specific 

agricultural chemical ground water management plan as set 

forth in [section 12] are appropriate or have been violated; 

(c) the geographical or hydrogeological extent of the 

agricultural chemical in the ground water; and 

(d) whether there is a definite trend of increased 

presence of the agricultural chemical in ground water based 

on the percentage of change in concentrations measured at a 

single monitoring site or at different monitoring sites over 

a reasonable period of time. 

(4) Based on the results of monitoring, the department 

and the department of health and environmental sc1ences 

shall implement appropriate actions specified in [sections 1 

through 24] to mitigate any existing impacts of an 

agricultural chemical found in ground water and to prevent 

future impacts of an agricultural chemical that may be found 

in ground water, in relation to human health, agriculture, 
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and the environment. 

(5) The department may not undertake compliance and 

enforcement actions authorized by [sections 1 through 241 

and the department of health and environmental sciences may 

not undertake compliance and enforcemenl actions authorized 

by Title 75, chapter 5, unless there is sufficient evidence 

collected through: 

(a) monit~~ing at a point of standards application or 

through other investigations that reveal that a person using 

an agricultural chemical 8r introducing or discharging the 

chemicdl into ground water has violated a pr0v1~i2r, of 

[sectior1 17] or Title 75, chapter 5: or 

(b) monitoring that reveals a significdnt pr~bdbility 

for an agricultural chemical to enter ground water. 

(6) Any actions taken by the department~ in accordance 

with subsections (4) and {5) must be consistent with the 

priority accorded to and the beneficial use of the ground 

water as expressed by its classification. The type and 

complexity of the departments' actions may be more 

comprehensive in situations involving higher ground water 

classifications. Actions involving the lowest ground water 

classification may be limited to minimizing further 1mpacc 

unless the departments jointly determine that the lowest 

classified ground water will impair or is likely to impair 

other state waters that have a higher cla~sification. 
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NEW SECTION. Section 12. Agricultural chemical ground 

water management plans~ (1) The department may develop and 

implement a general state agricultural chemical ground water 

management plan. This plan may include general program 

elements set forth in [sections l through 24] and best 

management plans and best management practices. 

(2) Except as provided in subsection (10)~ the 

department shall develop and implement agricultural chemical 

ground water management plans specific to particular 

agricultural chemicals and to a defined geographical area. 

Within available resources, the department shal~ prioritize 

preparation of specific agricultural chemical ground water 

management plans based on the following criteria: 

(a) when the level of an agricultural chemical found 

in ground water is at 50% of the standard or interim 

numerical standard at a point of standard~ application and 

is scientifically validated; 

(b} when a definite trend of increased presence of the 

dgricultural chemical in ground '"""ater at a point of 

standards application is scientifically validated; 

{c) when EPA proposes to suspend or cancel 

registration of an agricultural chemical, prohibits or 

restricts the chemical's sale or use in the state, or 

otherwise initiates action against a chemical because of 

ground water concerns and when EPA's action, restriction, or 
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prohibition will be implemented unless the state develops an 

adequate management plan; or 

(d) when agricultural chemicals that possess or are 

suspected of possessing properties that indicate potential 

to migrate to ground water are being applied on areas 

underlaid by ground water that is vulnerable to impairment. 

(3) The department may identify and designate persons 

using an agricultural chemical that is addressed by a 

specific agricultural chemical ground water management plan 

in the geographical area that is addressed by the plan. 

Designated persons shall comply with the plan. 

(4) In developing general and specif:c aqr: .~_<t_·al 

chemical gro11nd water management plans, che departmer1t shall 

consider the current and potential benef1cial use of the 

ground water included in or affected by the plans as 

expressed by the classification of the ground water. If the 

ground water has not been classified, the department shall 

consider it to be included 1n the classification 

representing the highest quality of ground water until such 

time as the ground water is classified by the board, and the 

department may proceed to develop an agricultural chemical 

ground water management plan as required by subsection ( 2). 

( 5} The department may req'clest the bourd to classify 

certain ground water and may collect the data and 

information required by the board to clas~ify the ground 
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water. If adequate technical data and financial resources 

are available as determined by the board, the board shall 

classify ground water at locations as requested by the 

department. 

{6) A specific agricultural chemical ground water 

management plan must include: 

(a) requirements to prevent ground water impairment 

that are based on ground water use, value, and vulnerability 

and that address all applicable aspects of agricultural 

chemical use; and 

(b) requirements to prevent or minimize further 

presence of the agricultural chemical in the ground water 

and to provide protection for the present and future 

ber1eficial use of the ground water. 

(7) A specific agricultural chemical ground water 

management plan may include but is not limited to the 

following elements: 

(a) identification of geographical 

agricultural chemical may be used; 

areas where an 

(b) ground water, soil, meteorological, and geological 

characteristics; 

(c) best management 

practices; 

plans and best management 

(d) identification of high priority ground water; 

(e) certification, licensing, training, and education 
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requirements for persons using agricultural chemicals; 

(f) identification of setback areas around water wells 

where certain activities may be restricted; 

(g) agricultural chemical applicdtion rates and timing 

and related use criteria; 

(h) alternative pest management techniques, 

integrated pest management; 

including 

(i) other requiremer.ts for pesticides, as set forth in 

Title 80, chapter 8, and related rules and foL fertilizers, 

as set forth in Tit~e 80, chapter 10, and related rules; and 

(j) BPA require~ents. 

(8) When devel~pi~g and implementing "' 
agricultural 

department 

chemical ground water ~anagement 

shall consider the beneficial uses 

-- pt•(' l f i c 

plan, 

of 

the 

the 

agricultural chemical and shall consult with the Montana 

state university extension service. 

(9) Withir:. available resources, the department shall 

contact users of an agricultural chemical and user groups 

that will be subject to a general or specific agricultural 

chemical ground water management plan to request their 

recorrunendations concerning the development of the plan. 

(10) The department is not required to develop or 

implement a commercial fertilizer ground water management 

plan until EPA implements a program to protect ground water 

from fertilizers. Prior to the departiner1t implementing an 
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agricultural chemical ground water management plan for a 

commercial fertilizer, the department and the department of 

health and environmental sciences shall determine the source 

of the nitrate or other component of fertilizer present in 

ground water. If the source is not from the use of a 

commercial fertilizer, the department ~ay net implement this 

section. 

(11) The department shall adopt specific agricultural 

chemical ground water management plans through rulemaking, 

provided that the department may implement emergency plans 

as set forth in 80-8-105(4) or as au~horized by the Montana 

Administrative Procedure Act. Prior to rulemaKing, the 

department shall provide to the deparcment of health and 

environmental sciences a copy of each proposed specific 

agricultural chemical ground water management plan. A 30-day 

period must be provided fer the department of health and 

environmental sciences to prepare comments on the plan. 

(12) The department shall review agricultural chemical 

ground water management pldns periodically to determine if 

the requirements contained in the plans need to be modified 

based on new scientific data and information. Plan 

modifications must be accomplished by rulemaking. 

NEW SECTION. Section 13. Department of health and 

environmental sciences to amend rules. The department of 

health and environmental sciences shall amend Rules 
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16.20.603, 16.20.1011, and 16.20.1012, Administrative Rules 

of Montana, to define reasonable land, soil, and water 

conservation practices to include point and nonpoint source 

agricultural operations involving the use of agricultural 

chemicals that are conducted in compliance with specific 

agricultural chemical ground water management plans prepared 

pursuant to [section 12] and to exclude those agricultural 

operations from Montana ground water pollution control 

system permit requirements. 

NEW SECTION. Section 14. Agricultural chemical ground 

water protection accounts -- acceptance and expenditure of 

gifts, grants, and funds. ( l) There is a depc~1, .uenL of 

agricttlture agricultural cnemical ground water protection 

special revenue account and a department of health and 

environmental sciences agricultural chemical ground water 

protection special revenue account within the state special 

revenue fund established by 17-2-102. 

(2) Both accounts named ir1 subsection (l) may receive 

funds from any source as gifts, grants, cost-share funds, or 

other funds designated for agricultural chemical ground 

water protection purposes. 

(3) The department and the department of health and 

environmental sciences may individually or jointly spend 

funds received by their respective accounts for the purposes 

authorized by [sections l through 24]. 
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NEW SECTION. Section 15. Special funding. (1) A fee 

of $15 is assessed for the registration of pesticides in 

addition to the fee imposed by 80-8-201(4). 

(2} A fee of $10 is assessed for the registration of 

fertilizers in addition to the fee imposed by 80-10-201(1). 

The additional fee must be used for the ground water 

protection responsibilities of 

fertilizers. Revenues collected 

the department relating to 

from this fee must be 

credited to the commercial fertilizer account within the 

state special revenue fund for the administration 

[sections 1 through 24]. 

of 

N2W SECTION. Section 16. Authority to investigate and 

inspect. Authorized representatives of the department, 

consistent with the responsibilities set forth in (sections 

1 thrcugh 24] and upon presentation of department-issued 

creden~ials, may at reasonable times or under emergency 

conditicns enter upon any public o~ private property to: 

(1) investigate conditions relating to compliance with 

agricultural chemical labels, agricultural chemical ground 

water ~anagement plans, monitoring requirements, or ground 

water protection requirements and to investigate violations 

of pldns or compliance orders; 

(2) gain access to and copy any records required by 

the department in the administration of (sections 1 through 

24]; 
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(3) establish and inspect monitoring equipment; and 

(4) sample ground water, including drinking 

supply sources such as wells and similar structures. 

NEW SECTION. Section 17. Prohibited activity. 

unlawful for a person to: 

water 

It is 

(1) cause ground water impairment or to place or cause 

to be placed any agricultural chemical where it is likely to 

cause ground water impairment, except when the use of an 

agricultural chemical was: 

(a) in accordance with label direct~ons, including 

precautions listed with those directiorts; or 

(b) in compliance with a specific a.gr _,·l.~tLiral 

chemical ground water management plan; 

(2) violate any provision of a specific agricultural 

chemical ground water management plan; 

(3) viola~e any lawful orde~ issued pursuant to 

(sections 1 through 24]; or 

(4) violate any prov1sion of [sectio:1s 1 through 24]. 

NEW SECTION. Section 18. Compliance orders. ( 1) In 

furtherance of [section 17), the department may issue a 

compliance order to any person violating a standard, an 

interim numerical standard, or any other requirement 

established pursuant to [sections 1 through 24]. The 

department shall coordinate its propo~ed acti8ns pursuant to 

this section with proposed actions uf the department of 
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health and environmental sciences pursuant to 75-5-613, if 

any. Issuance of a compliance order under [sections 1 

through 24] precludes the department from taking other 

enforcement actions for the same violation under Title 80, 

chapter 8 or 10. 

(2) The department may issue a compliance order to any 

person, including the person's employees, agents, and 

subcontractors, whether or not the person is subject to a 

specific management plan, to require the cleanup of any 

agricultural chemical that the person has accidentally or 

purposely dumped, spilled, or misused or unlawfully used 

that has a significant probability of entering ground water. 

(3) When issuing a compliance order, the department 

may require a person who has violated a provision of 

[section 17] to conduct monitoring to assist in determining 

the presence or level of concentration of an agricultural 

chemical in ground water and the effectiveness of cleanup 

efforts. The department shall specify criteria in the 

compliance order for determining the duration of monitoring. 

(4) A compliance order must specify the requirement 

violated and must set a time for compliance. In establishing 

a time for compliance, the department shall take into 

account the seriousness of the violation and any good-faith 

efforts that the person has made to comply with the 

requirement that has been violated. A compliance order 
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issued under this section must be served either personally 

by a person qualified to perform service under the Montana 

Rules of Civil Procedure or by certified mail. 

(5) A person may provide information to the 

department, including data concerning the person's economic 

situation. The department shall consider this information in 

determining the amount of the person's financial obligation 

for cleanup under this section. 

NEW SECTION. Section 19. Injunctions authorized. The 

department may commence a civil action seeking appropriate 

relief, including a permanent or temporary injt;nction, 

pursuant to 80-8-306 or 80-10-303, as applicab1~, Cor a 

violation that is subiect to a compliance order under 

[section 18]. 

NEW SECTION. Section 20. Emergencies. Notwithstanding 

any other provisions of [sections 1 through 24], if the 

department finds that an emergency exists that requires 

immediate action to protec~ ground water from agricultural 

chemicals or to prevent use of ground water impaired or 

likely co be impaired by agricultural chemicals, the 

department may, without notice or hearing, issue necessary 

orders or adopt rules to protect public health, welfare, and 

safety. The duration of an emerger1cy order or rule is 

limited to the emergency provisions of the Montana 

Administrative Procedure Act as specified in 2-4-303. 
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NEW SECTION. Section 21. Violators subject to 

penalties. (1) A pe~son found to be in violation of 

[sections 1 through 24] or a rule established pursuant to 

[sections 1 through 24] is subject to the penalty provisions 

of [sections 22 through 24]. 

(2} For the purpose of this section, the term ~person'' 

means, in addition to the definition in [section 2], any 

responsible corporate officer. 

(3) Nothing in [sections l through 24] may be 

construed as requiring the department or an authorized agent 

of the department to report minor violations of [sections 1 

through 24] for prosecution when the department or a duly 

authorized agent believes that the public interest will be 

best served by other remedial action, by a suitable notice 

of warning in writing, or by a lawful written order. 

(4) Action under [sections 22 through 24} does not bar 

the department from enforcement of [sections 1 through 24] 

or of rules or orders issued under [sections l through 24) 

by :njunction or other appropriate remedy. 

(5) The department and the department of health and 

environmental sciences may not both subject a violator to 

the penalties authorized by [sections 22 through 24] and 

penalties authorized by Title 75, chapter 5, 

violation. 

NEW SECTION. Section 22. Administrative 

-33-

for the same 

civil 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC llll/01 

penalty. (1) A person who commits a violation of [sections 1 

through 24] may be assessed an administrative civil penalty 

by either the department or the department of health and 

environmental sciences, consistent with their respective 

responsibilities, of not more thdn $1,000 for each offense. 

Farm applicators possessing a pesticide permit or using a 

fertilizer may not be assessed an administrative civil 

penalty of more than $500 for the first offense. Assessment 

of a civil penalty may be made in conjunction with any other 

warning, order, ~r administrative 

[sections 1 through 24] o~ Tit:e 75, 

action 

chapter 

authorized 

s, r r-at 

issued or undertaken by either the departme:· 

department of health and environmental sciences. 

- r 

by 

is 

the 

(2) No administrative civil penalty may be assessed 

unless the person charged is given notice and opportunity 

for a hearing pursuant to Title 2, chapter 4, part 6, of the 

Montana Administrative Procedure Act. 

(3) In determining an appropriate administrative civil 

penalty, the responsible department shall consider the 

effect on the person's ability to continue ln business, the 

gravity of the violation that occurred, the degree of care 

exercised by the offender, and whether significant harm 

resulted to public health, agricultural crops, livestock, or 

the environment. 

(4) If the responsible department is unable to collect 
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the administrative civil penalty or if a person fails to pay 

all or a set portion of the administrative civil penalty as 

determined by the responsible department, the department may 

seek to recover the amount in the appropriate district 

court. 

(5) A person against whom the departmenc or the 

department of health and environmental sciences has assessed 

an administrative civil penalty may, within 30 days of the 

final aqency action making the assessment, appeal the 

assessment to the district court of the county in which the 

violation is alleged to have occurred. A jury trial must be 

granted when demanded under Rule 38 of the Montana Rules of 

Civil Procedure. 

NEW SECTION. Section 23. Judicial civil penalty. A 

person who commits a viola~ion as specified in [section 17] 

shall be subject to a judic:al civil penalty not to exceed 

$10,000. Each occurrence constitutes a separate violation. 

Nl::W SECTION. Section 24. Criminal penalties. ( l) A 

person who intentionally commits a violation as specified in 

(section 17) is guilty of an offense and subject to a fine 

not to exceed $25,000 for each day the violation continues 

or imprisonment for not more than 1 year, or both. Following 

an initial conviction under this section, a subsequent 

conviction subjects a person to a fine of not more than 

$50,000 for each day the violation continues or imprisonment 
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for not more than 2 years, or both. 

(2) Except as otherwise provided in {sections 1 

through 24), a person convicted of violating any of the 

provisions of [sections 1 through 24] or rules issued under 

[sections through 24 J or 

obstructs, hinders, or otherwise 

who misrepresents, impedes, 

prevents or attempts to 

prevent the department from performance of its duties in 

connection with the provisions of [sections l through 241 is 

guilty of a misdemeanor and shall be fined not less than 

$100 but not more than $1,500. 

(3) A person who knowingly makes any false statement, 

representation, or certification in any record, [C~ or 

other document filed or required to be rnaintai11ed under 

[sections 1 through 24] or who falsifies, tampers with, or 

knowingly renders inaccurate any monitoring device or method 

required to be maintained under {sections 1 through 24] 

shall, upon conviction, be punished by a fine of not more 

than $5,000 or by imprisonment for not more than 6 months, 

or both. 

(4) A person who with intent to defraud uses or 

reveals confidential information and data provided under 

[sections 1 through 24] or rules issued under [sect ions 1 

through 24] shall, upon conviction, be fined not more than 

$5,000 or imprisoned for not more than 1 year, or t;loth. 

Section 25. Section 75-5-105, MCA, is amended to read: 
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"75-5-105. Confidentiality of records. Any Except as 

provided in [section B], any information concerning sources 

of pollution which is furnished to the board or department 

or which is obtained by either of them is a matter of public 

record and open to public use. However, any information 

unique to the owner or operator of a source of pollution 

which would, if disclosed, reveal methods or processes 

entitled to protection as trade secrets shall be maintained 

as confidential if so determined by a court of competent 

jurisdiction. The owner or operator shall file a 

declaratory judgment action to establish the existence of a 

trade secret if he wishes such information to enJOY 

confidential status. The department shall be served in any 

such action and may intervene as a party therein. Any 

information not intended to be public when submitted to the 

board or department shall be submitted in writing and 

clearly marked as confidential. The data describing physical 

and chemical characteristics of a waste discharged to state 

waters shall not be considered confidential. The board may 

use any information in compiling or publishing analyses or 

summaries relating to water pollution if such analyses or 

summaries do not identify any owner or operator of a source 

of pollution or reveal any information which is otherwise 

made confidential by this section.'' 

Section 26. Section 75-5-301, MCA, is amended to read: 
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"75-5-301. Classification and standards for state 

waters. Phe Consistent with the prov~sions of 

the board shall: 

[sect ion __ _2_ L'~ 

(1) establish and modify 

waters in accordance with their 

beneficial uses; 

the classification of all 

present and future most 

{ 2) formulate standards of water purity and 

classification of water according to 1ts most beneficial 

uses, giving consideration to the ecoJlOffi1CS of waste 

treatment and prevention; 

{3) review, from time to time at intervals of ~cc riLOre 

than 3 years, established classificatior1s c~ ~~cct.~ and 

standards of water purity and classification.'' 

Section 27. Section 80-8-105, MCA, is amended to read: 

"80-8-105. Rules. (l) The departmenc may adopt by 

reference without a public hearing regulations adopted under 

the Federal Insecticide, Fungicide, and Rodenticide Act, as 

amended. The department may, after a public hearing, adopt 

all rules necessary to carry out this cha~ter. 

(2) The rules may prescribe methods of: 

(a) registration, suspension or 

registration, 

prohibiting use, 

pesticide; 

application, 

offering or 

use ·:Jr 

exposing 

cancellation 

restricting 

for sale of 

of 

use, 

any 

(b) determining whecher pesticides are highly toxic to 
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man; 

(c) determining standards of coloring or discoloring 

for pesticides and subjecting pesticides to the requirements 

of 80-8-202; 

(d) licensing commercial applicators, operators, and 

dealers, establishing methods 0f recordkeeping for 

applicators, operators, and dealers, and providing for the 

review of the records by the department's authorized agent 

and the submission of the records to the department upon 

written request; 

(e) issuing farm applicator special-use permits and 

the rnair.tenance and submission of records by farm 

applicators issued special-use permits; 

(f) collection, examination, and standard deviation 

from guarantee analysis and umpire analysis of pesticides 

and devices; 

(g) operating 

applicators; 

and maintaining equipment used by 

(h) developing examinations which shall be held 

periodically throughout the state; 

(i) establishing the form 

applications for licenses and permits; 

and co11tent of all 

{j) designating pesticides that may be sold at retail 

for home, yard, garden, and lawn use. The department may 

also limit retail sale of pesticides, up to a specific 
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number of pounds or gallons and concentration which would be 

sublethal to humans and animals if small amounts of it were 

accidentally swallowed, inhaled, sprayed, or dusted on the 

skin. 

(k) revoking licenses and permits; 

(1} registering or controlling any spray adjuvant, 

such as a wetting agent, spreading agent, deposit builder, 

adhesive, emulsifying agent, deflocculating agent, water 

modifier, or similar agent with or without toxic properties 

of its own intended to be used with any other pesticide as 

an aid to the application or effect of that other pesticide, 

whether or not distributed in a package or ;~·ct1ner 

separate from that of a pesticide with which il 1~ to be 

used; 

(m) registering pesticide-fertilizer and other 

chemical blends or, instead of registration, establishing 

licensing, inspection, and fees for blending plants; 

(n) establishing registration procedures for devices, 

with a fee not to exceed $5 per type of device, specifying 

classes of devices to be registered a11d providing for 

additional requirements; 

(o) imposing conditions for renewal of dealer, 

applicator, and operator licenses and permit5, 

requalification training; 

including 

(p) establishing procedures for implementing and 
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administering the civil penalties under 80-8-306: and 

lq) establishing fees for 

materials. 

training courses and 

{3) (a) W~enever Consistent with the p~~~isions of 

[sections 1 through 24], whenever the department finds that 

those rules are necessary to carry out the purposes and 

intent of this chapter, the rules may relate to the time, 

place, manner, and method of registration, suspension or 

cancellation of registration, application, or selling of the 

pesticides, may restrict or prohibit use of pesticides in 

the state or in designated areas during specified periods of 

ti~e. and shall encompass all reasonable factors which the 

department considers necessary to prevent damage or injury 

to: 

(i) persons, animals, crops, or pollinating insects 

from the effect of drift or careless application; 

(ii) the environment; 

(iii) plants, including forage plants; 

liV) wildlife; 

{v) fish and other aquatic life. 

{b) In issuing the rules, the department shall give 

consideration to pertinent research findings and 

recommendations of other agencies of this state or of the 

federal government. 

(4) If the department finds that an emergency exists 
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which requires immediate 

registration, use, or 

action with 

application of 

regard to 

pesticides, 

the 

the 

department may, without notice or hearing, issue necessary 

orders or rules to protect the public heulth, welfare, and 

safety. An order or rule issued under this subsection is 

effective for the period 

Administrative Procedure Act. 

prescribed by 

If the department 

the Montana 

determines 

that the emergency order or rule should remain in effect, a 

public hearing under 80-8-106 shall be held w1thin the above 

period to determi~e whether the order or rule should be 

adopted by the department. 

(5) All rules and orders issued oy the ~~-~-.~=~~nent 

shall be in writing, shail be entered in full irl books to be 

kept by the department for that purpose, shall be indexed, 

and shall be public records open for inspection at all times 

during reasonable office hours. Except for orders 

establishing or changing rules of practice and procedure, 

all orders made and published by the department shall 

include and be based upon written findings of fact. A copy 

of any rule or order certified by the department shall be 

received in evidence in all courts of this state with the 

same effect as the original. 11 

Section 28. Section 80-B-107, MCA, l s amended to read: 

"80-8-107. Public information. Phe _g:_~~eot as provided 

in [sections 1 through 24), the department as it deems 

-42-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1111/01 

proper may, alone or in cooperation with other state or 

federal agencies, publish information regarding aspects of 

the use and application sections or registration sections of 

this chapter. This information cannot disclose operations of 

selling, production, or use of pesticides by any person.'' 

Section 29. Section 80-8-305, MCA, is amended to read: 

"80-8-305. General violations. {l) Tt Consistent with 

the provisions of [sections 1 :hrough 24], 

for any person: 

it is unlawful 

(a) to discard any pesticide or pesticide container in 

such a manner as to cause injury to humans, domestic 

animals, or wildlife, or to pollute any waterway in a way 

harmful to any wildlife therein or to the environment; 

{b) to handle, transport, store, display, or 

distribute pesticides or pesticide containers in such a 

manner as to endanger man or the environment or to endanger 

food or any other products that may be transported, stored, 

displayed, or distributed with such pesticides; 

(c) to handle, apply, or attempt to apply any 

registered pesticide for which he does not have an 

appropriate, complete, or legible label at hand; or 

(d) to apply or attempt to apply any registered 

pesticide in a manner inconsistent with the label, as 

defined in 80-8-102. 

(2) It is unlawful for any person to manufacture, 
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formulate, or store any registered pesticide or component or 

byproduct thereof in such a manner that the pesticide or any 

component or byproduct cannot be contained or confined 

within the 

appropriate 

boundaries of the lands owned by or under the 

control of the person involved. Odor is 

specifically 

subsection." 

exempted from the provisions of this 

NEW SECTION. Section 30. Severability. If a part of 

(this act] 15 invalid, all valid parts that are severable 

from the invalid part remain in effect. If a pare of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applicati8ns L~~- are 

severable from the invalid applications. 

NEW SECTION. Section 31. Codification instruction. 

[Sections 1 through 24] are intended to be codified as an 

integral part of Title 80, and the provisions of Title 80 

apply to [sections 1 through 24]. 

NEW SECTION. Section 32. Effective date. 

is effective January 1, 1990. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB757, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
HB757 would establish an agricultural chemical groundwater protection program to be administered by the Department 
of Agriculture and the Department of Health and Environmental Sciences in cooperation with other agencies. 
ASSUMPTIONS: 
1. There are and will continue to be approximately 4,989 pesticide products registered in the state and 

the $15 per product fee assessed in the proposed law would generate $74,835 per year. 
2. There are and will continue to be approximately 1,200 fertilizer products registered in the state and 

the $10 per product fee assessed in the proposed law would generate $12,000 per year. This will 
remain in the account during the 1991 biennium until EPA implements a program pursuant to proposed 
law Section 12(10). 

3. The primary task in the 1991 biennium will be development of cooperative programs which meet the 
requirements of EPA, including a general pesticide plan and at least one specific plan. 

4. DHES and the Board of Health will adopt by reference EPA approved procedures for groundwater 
monitoring, field and laboratory operational quality assurance, quality control and confirmatory 
procedures. Implementation by existing staff is anticipated. The department will receive $14,967 or 
207. of the proposed pesticide fees collected towards the costs for analysis of groundwater samples 
and for the department's cooperative role in the program. 

5. The Dept. of Agriculture and the Montana Agricultural Experiment Station-Cooperative Extension 
Service (MAES-CES) will cooperatively upgrade the pesticide and fertilizer education programs for 
applicators and farmers. MAES-CES will utilize existing staff and resources to implement most of the 
program and receive $14,967 each year of the proposed pesticide fees collected towards these costs. 
In addition, there is increased extension service authority for workshop fees in the amount of $8,000 
in FY90 and $15,000 in FY91. 

6. The Dept. of Agriculture and the Montana Bureau of Mines and Geology (MBMG) will cooperatively 
prioritize collection of necessary data on selected aquifers for submission to DHES for 
classification of the groundwater. The proposed Dept. of Agriculture expenditures include under 
operating expenses $14,967 in FY90 and $8,000 in FY91 to contract with the MBMG for this purpose and 
it is further assumed that MBMG will utilize existing staff and resources for any additional costs 
beyond this revenue generated by the proposed fees. 

7. The balance of the anticipated available fee revenue would be utilized by the Dept. of Agriculture 
for purposes of the bill including the addition of a lab technician grade 10 to be phased in at 0.24 
FTE in FY90 (effective 4/1/90) and 1.00 FTE in FY91 and future years, plus operating expenses and 
start-up equipment in FY90. It is anticipated that there will be approximately 100 more pesticide 
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,, Fiscal Note Request HB757, as introduced 
Form BD-15 
Page 2 

groundwater samples analyzed per year by the Dept. of Agriculture. In addition, there is $8,000 of 
authority for workshop expenses and revenues in FY90 and $15,000 in FY91 included in the Dept. of 
Agriculture operating expenses. 

FISCAL IMPACT: 
Expenditures: 
Dept. of Agriculture: 

Personal Services 
Operating Expenses 
Equipment 

DoA Subtotal 

DHES: 
Operating Expenses 

MAES-CES: 

Current 
Law 
$ -0-

-0-
-0-

$ -0-

$ -0-

Operating Expenses $ -0-

Total Expenditures $ -0-

Funding: 
State Special Revenue 

GW Pesticide Registration$ -a-
Workshop Fees -0-

Total Funding $ -0-

Revenues: 
State Special Revenue 

GW Pesti. Registration 
GW Fertilizer Registr. 
Workshop Fees 

Total Revenues 

$ -o
-o-
-0-

$ -0-

FY90 
Proposed 
Law 
$ 5,111 

37,750 
10 2040 

$ 52,901 

$ 14,967 

$ 22,967 

$ 90,835 

$ 74,835 
16,000 

$ 90,835 

$ 74,835 
12,000 
16,000 

$102,835 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

Difference 
$ 5,111 

37,750 
10!040 

$ 52,901 

$ 14,967 

$ 22,967 

$ 90,835 

$ 74,835 
16,000 

$ 90,835 

$ 74,835 
12,000 
16!000 

$102,835 

Current 
Law 
$ -0-

-0-
-0-

$ -0-

$ -0-

$ -0-

$ -0-

$ -o
-o

$ -0-

$ -o
-o-
-0-

$ -0-

FY91 
Proposed 
Law 
$ 20,189 

39,712 
-0-

$ 52,901 

$ 14,967 

$ 29,967 

$104,835 

$ 74,835 
30!000 

$104,835 

$ 74,835 
12,000 
30!000 

$116,835 

Difference 
$ 20,189 

39,712 
-0-

$ 52,901 

$ 14,967 

$ 29,967 

$104,835 

$ 74,835 
30!000 

$104,835 

$ 74,835 
12,000 
30!000 

$116,835 

In the event groundwater contamination due to agricultural chemicals is found, management plans requiring higher 
levels of funding may be required in future years. 
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4PPROVED BY COMM. ON 
NATURAL RESOURCES 

HOUSE BILL NO. 757 

INTRODUCED BY GIACOMETTO, WEEDING, BECK, O'KEEFE, 

MARKS, HARPER, DEMARS, THOFT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH AN 

AGRICULTURAL CHEMICAL GROUND WATER PROTECTION PROGRAM TO BE 

ADMINISTERED BY THE DEPARTMENT OF AGRICULTURE AND THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES; TO REQUIRE 

ESTABLISHMENT OF AGRICULTURAL CHEMICAL GROUND WATER QUALITY 

STANDARDS; TO PROVIDE FOR GROUND WATER MONITORING AND 

AGRICULTURAL CHEMICAL GROUND WATER MANAGEMENT PLANS; TO 

PROVIDE FOR ENFORCEMENT AUTHORITY, COMPLIANCE ORDERS, AND 

PENALTIES; TO DIRECT THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO AMEND CERTAIN RULES IMPLEMENTING 

THE WATER QUALITY ACT; TO ESTABLISH ADDITIONAL FEES FOR 

REGISTRATION OF PESTICIDES AND FERTILIZERS; TO CREATE 

AGRICULTURAL CHEMICAL GROUND WATER PROTECTION ACCOUNTS; 

AMENDING SECTIONS 75-5-105, 75-5-301, 80-8-105, 80-8-107, 

AND 80-8-305, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill in 

order to provide guidance to the department of agriculture 

and the department of health and environmental sciences 

concerning the administration of the provisions of the bill 
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and the adoption of rules. 

Because the departments share responsibility for 

certain duties established by the bill, the departments 

shall coordinate their rulemaking efforts and whenever 

possible adopt identical rules for the areas of shared 

responsibility, including: 

(l} ground water monitoring as authorized by [sections 

10 and 11]; 

(2) field and laboratory operational quality 

assurance, quality control, and confirmatory procedures as 

authorized by [sections 7, 10, and 11]; 

(3} maintenance of confidentiality of certalr1 data as 

required by [section 8]; and 

(4) administrative civil penalties as authorized by 

[section 22). 

fn--adoptin9--rttie~--perteinin9--to--q~aiity-a~~tl~anee, 

qttality---eontro!,---and---eonfi~matory---p~6eedtl~es,----tne 

depart~ent~-~neii-±neltlrle-the-£oilow±n9~ 

tlt--eon~irmat±on---of---a~eiyt±eal---restllt3---by---two 

di~ferent--anaiytieal--metherlolo~±es--i£--twe -methodologies 

exi~t;-and 

t~t--either--resamplin9--and-anaiys±s-w±thin-39-days-of 

or±ginal-~amplin9-and-analysis-o~-splitting-and-analys±s--o£ 

~amples---by--two--or--more--laboratories--appro~ed--by--the 

department-of-a9rietllttlre-and-the-depar~ment-of--hea±th--and 
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eftvironmentai-se±enees• 

A--monitorin9--progr~m-impiemented-by-~he-depa~tmen~-or 

agr±eu±t~re-er-the-department-of--hea}th--a~d--environmenta} 

seienees--m~st-be-des±gned-to-enable-the-depa~tments-to-ma~e 

the-fo%%owin9-determ~nations7 -as-appiieable,-whether~ 

tlt--the-agriettlttlrai-ehemieal-has-entered-9roand-water 

as-a-d±reet-res~it-o£-~se-aeeording-te-its--label--or--a~--a 

resHlt-of-misttse; 

tX}--the---agrieultural---chemieal---has--a--reasonable 

probability--or--entering--grottnd--water--dtte--to--migration 

thrott~h-soil; 

t3t--the--level--o£--the--agrietlltural--ehemieal-in-the 

gronnd-wate~-or--it~--rate--of--mi~ration--throngh--~oi%--~s 

increasing--or--deerea~ing--with--respeet--to--standard~-and 

interim-nnmerieai-standards-req~ired-by-tseetion-9t; 

t4t--the--predictive--procedttres--end--data---~sed---to 

establieh-the-moni~orin~-program-are-re%iab%e;-and 

t5t--the---grottnd---water---has---bene£ieia%--httman--or 

environmental-~ses-based-on-it~-elaest£ieation. 

The-department-of--a~riettltttre--or--the--department--o£ 

health--and--environmenta%--seienees--shall-give-priority-to 

dewelcping-monitoring-pro9rams--£or--agrie~ltHral--ehemical~ 

that--the--departments--identity--as--~iRe%y--to-enter-or-as 

haviftg-~nterej-~ro~nd-vater-based-on--predietive--preeedttres 

that--proYide-a-high-de~ree-of-seienti£ic-certainty-and-that 
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are--appropriate--to--the--qeographieal--area~---where---the 

agricttlttlral-ehem±eals-are-usedo 

1~--th~-depa~tmen~-of-heaitb-and-en~±ronmentai-sciences 

£ind~-i~-neee~sa~y-to-i~stle-eomptiance-orders-to-a-pe~so~-to 

elean-np-~rottnd-water-tnat--has--been--impaired--by--ttse--o£ 

agrienltttra±-~ehem±eais--in-v±oiation-o£-T±tle-15,-ehapte~-s 

or-6,-±t-may,-based-on-technieal--feasib±lity--and--eeonomie 

eonsiderations,-order-the-grottnd-water-to-be-eleaned-ttp-to-o 

ievel--that-is-lower-than-the-applieabie-standard-or-interim 

numerieal-stendard-if-the-£ollow±n~-£~ndings-are-made~ 

tlt--the--aqr±etllttlral--e~em~eal--ean--be--eoftfined--to 

either--the--soure~,--a--spee~f±e--property-bonndaryj-or the 

defined-areal-extent-o£-the-agrie~lttlrai-ehemieat~pltime; 

tit--tne-~rottnd-water-wiil-not--be--tlsed- -for--drink±n~ 

pttrpeses-or-no-health-r±sks-will-exist-at-a-leve±-of-eleanttp 

that--is--iower--than--the--applieable--~tandard--or-interim 

n~merieal-3tandard; 

f3t--the-aqrietllttlr~i-ehemieai--w±il--not--eau~e--other 

grotlftd-water-tm~airmentt-eftd 

t4t--the-re~ponsib%e-party-has-agre~d-to-e~mpiy-with-an 

existing--agriettitural-ehemicai-9rotlnd--water-mandgement-~lan 

er-a-plan-~nder-development-btlt-not-£inelired-by-rtl±e-at-the 

~im~-ef-the-determination-hy-the-department--of--health--and 

environmental-se±eneeeo 

The board of health and environmental sciences is 
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responsible for adoption of certain ground water quality 

standards for agricultural chemicals as required by [section 

9). The board shall adopt appropriate rules as necessary to 

comply with the special requirements and considerations that 

apply to the adoption of these standards as specified in 

[section 9), 

scientifically 

including acquisition 

valid data from the 

of current and 

United States 

environmental protection agency (EPA) and other sources and 

communications with EPA concerning the content and status of 

promulgated federal standards, nonprornulgated federal 

standards, and other relevant EPA regulations and materials. 

~n--adoptin9--r~ies-to-regtliate-~he-adoptien-o£-int@rim 

~~meriea%-~ta~dard~,-the-board-shall-ineltlde--the--£ollowing 

eriterta~ 

tit--tt~e--of-any-~ignif±cant-~ew-and-relevant-teehnieal 

infor~at~o~; 

t~t--re%ianee--on---va~id---~eientifie---methodologie~ 7 

pro~oeols,-and-proeedHres; 

t3t--priority-eon~ideration-of-±nformetion-and-e~idenee 

that--ha~--been--sHbjeet@d-to-peer-review7-ha~-re3ttlted-frem 

more-than-one-sttldy,-and-i~-eons±8tent-w±th--other--ered±bie 

medieal-or-toxieoloqieal-evidenee;-and 

t4t--eonstlltat±on--with--the--departMent-of-agr±e~ltHre 

and-EPA-regarding-any-assessmente--or--eoneltts±on~ 4 -EPA--may 

have-made-relattve-to-available-toxieologieal-in£ormat~on-on 
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the-agrieHltHral-ehemieal-in-qtlestion. 

~he-department-o£-health-and-environmental-se±enees-and 

the--department~-o£~-ag~ietllttlre--sha±l-coope~ati~eiy-ensttre 

appropriate-and-timely-nottee-to-atteeted-partie~,-inelttd~ng 

~he-~egist~ant-ot-an-agrietlltttra±-ehem±ea±,--eoneerning--the 

adoption-of-~tandards-and-interim-nttmeriea~-~tandard~o 

The department of agriculture is responsible for the 

development of agricultural chemical ground water management 

plans. The department shall adopt appropriate rules to 

ensure compliance with the requirements of [section 12), 

including procedures for the development of the plans, 

communication with sources of information needed. for the 

plans, communication with citizens who may be affected by 

the plans, and criteria for ensuring that the conte11L of the 

plans meets the objectives of preventing ground water 

impairment, minimizing the presence of agricultural 

chemicals in ground water, and protecting present and future 

beneficial uses of ground water as specified in [section 

12). The department of agriculture shall also adopt rules 

specifyjng procedures for obtaining comments on agricultural 

chemical ground water management plans from the department 

of health and environmental sciencesr for adoption of 

completed plans, and for making modifications to adopted 

plans. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 24) may be cited as the "Montana Agricultural 

Chemical Ground Water Protection Act". 

NEW SECTION. Section 2. Definitions. Unless the 

context requires otherwise, in [sections 1 through 24) the 

following definitions apply: 

~ 1) "A91:" icul tural chemical" means any of the 

following: 

{a) a pesticide as defined in 80-8-102; 

(b) an isomer, degradation, or metabolic product of a 

pesticide; or 

(c) 

(2) 

a commercial fertilizer as defined in 80-10-101. 

"Best 

practices" mean 

established by 

management plans" and "best management 

activities, procedures, 

the department of 

and practices 

agriculture, in 

consultation with the Montana state university extension 

the introduction of service, to prevent or remedy 

agricultural chemicals into ground water to the extent 

technically and economically practical. 

(3) "Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

(4) "Confirmatory procedure" means a process for 

verifying the detection of agricultural chemicals in water, 

soil, and other related media. 
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(5) ''EPA" means the United States environmental 

protection agency. 

(6) "Ground water" means any water of the state 

occupying the voids within a geologic formation and within 

the zone of saturation capable of yielding sufficient 

quantities of water to a well for beneficial use. 

t~t--u6rottnd-water-%mpairmentn-means-the-aiteratio~--o£ 

the--phy~±ea%,--ehem±eal,-or-b±oiog±eal-prop~re±es-o£-gro~nd 

weter-by-an-agrieultttral-ehem±eal7 -wheth~r--from--d±~eharge 7 

aser--or-introd~etion,-~hat-prevent~-e~-is-~i~e~y-to-pre~ent 

the-pre~ent-or-~ut~re-benefieia~-~~e-o£-the-gr~tlnd-woter--a~ 

expre~~~d-by-the-~~o~nd-woter~~-e%a~~ifieationo 

tBtill "Interim numerical standard" means a 

health-based number that expresses the concentration of an 

agricultural chemical allowed in ground water and that is 

adopted by a rule of the board pursuant to [seclion 9(5) or 

< 6 l I. 

t9t1!U "Margin of safety" means numerical margins that 

are applied to the no observable effect level in an 

agricultLiral chemical toxicology study and that are used by 

the EPA to extrapolate data obtained from studies of animals 

to humans, including sensitive individuals. 

t%6t.ill "No observable effect level" means the highest 

dose level of an agricultural chemical to which a laboratory 

animal is exposed, per unit of body weight, at which no 
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effect is observed, as established by EPA's pesticide 

registration process. 

f1::%t.!...!...Q..l "Nonpoint source" means a diffuse sout"ce of 

agricultural chemicals resulting from activities of man over 

a relatively large area, the effects of which must normally 

be addressed or controlled by a management or conservation 

practice. 

t%i!tl!..!l "Nonpromulgated federal standard" means a 

health advisory, OR A suggested no ebser~ebi~-effec~ ADVERSE 

RESPONSE level,--s~q9eseed--mBximHm--contaminBnt--ie~eir-or 

eHggested--qrotlnd--w8~er--re~±dne--9nidanee--%e~e% that is 

published but not promulgated by regulation by EPA and that 

is a suggested measure of the health risk represented by the 

concentration of an agricultural chemical in water. 

ti3t.i..!1.1 "Numerical risk assessment" means a scientific 

procedure used to measure the statistical probability of 

human health risk associated with exposure to an 

agricultural chemical. 

t±4t!!ll "Oncogenic potential" means the potential of 

dn agricultural chemical to cause tumors in laboratory 

animals and the extrapolation of that potential to humans 

through use of statistical models and other evidence. 

t±5tQ!l 10 Person" means any individual, group, firm, 

cooperative, corporation, association, partnership, 

political subdivision, state or federal government agency, 
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or other organization or entity. 

tl:6t~ 11 Point of standa[ds application" means the 

specific location in an 8eqttifer AQUIYER whe[e ground water 

quality and quantity a[e sampled, measured, evaluated, ur 

otherwise used by either the department or the department of 

health and environmental sciences to implement the 

p[ovisions of [sections 1 through 24]. 

tF1tl..!B "Point SOU[Ce" means a point source as de-fined 

in 75-5-103, including but not limited to chemical mixing, 

loading, and storage sites and 

chemical spills. 

tl8tll11_ "Promulgated federal 

agricultural chemical maximum 

established under the federal Safe 

sites of agricultural 

standard" n; .. :.3.Ils an 

contaminant level as 

Drinking Water Act, a 

national primary drinking water standard, or an interim 

drinking wate~ regulation or other EPA regulation based on 

federal law. 

t1:9tll.!U_ "Registrant'' means a pe[son as defined in 

80-8-102 and 80-10-101. 

t~Btl_]JU ••standard" means the numerical value 

expressing the concentration of an agricultural chemical in 

g[Ound water that, WHEN EXCEEDED, presents a PO'l'.E:NTIAL human 

health risk ave[ a lifetime of consumption and that is 

adopted by a [ule of the board as required by {section 9). 

t~Tt~ "Use" means any act of handling or reledse of 
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an agricultural chemical or exposure of man or the 

environment to an agricultural chemical, including but not 

limited to application, mixing, loading, storage, disposal, 

or transportation. 

NEW SECTION. Section 3. Policy. It is the 

policy of this state to: 

public 

(1) protect ground water and the environment from 

impairment or degradation due to the use of agricultural 

chemica. lsi 

( 2) allow for the proper and correct use of 

agricultural chemicals that-e~@-~8±~8bie-and--nee~~~e~y--~o~ 

89r±eHlttlrai-~rodHetion-and-d~~ea~e-eontrol; 

( 3) provide for the management of agriculturdl 

chemicals to prevent, minimize, and mitigate their presence 

in ground water,--eon5ider±ng-the-~~e-o£-the-gro~nd-wa~err 

a"e-to-provide--epeeial--protec~ion--~o--high--priority--and 

highiy-s~eeept~b±e-gro~ftd-water; and 

(4) provide fo~ education and training of agricultural 

chemical applicators and the general public on ground water 

protectionL ane agricultural chemical use, AND THE_ USE ___ ~ 

ALTERNATIVE AGRICULTURAL METHODS. 

NEW SECTION. Section 4. Adalinistration. ( 1) The 

department and the department of health and environmental 

sciences shall administer (sections 1 through 24). 

( 2) The department of health and environmental 
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sciences is responsible for the establishment and 

enforcement of agricultural chemical ground water standards 

and interim numerical standards as authorized by (section 

9], ground water monitoring as authorized by [sections 10 

and 11], providing comments to the departm~nt during the 

development of agricultural chemical ground water management 

plans, eondtt~ting ~ROMOTING research as set forth in 

[section 7], and related responsibilities set forth in Title 

75, chapter 5. 

(3) The department is responsible for the preparation, 

implementation, and enforcement of agricultu.ra1 cht:.':nlcal 

ground water management plans as authorized by [secLions 12 

and 16 through 24), public education as authorized by 

(section 6), ground water monitoring as authorized by 

[sections 10 and 11], other duties related to promoting 

research as set forth in [section 7], and related 

responsibilities sel forth in Title 80, chapters 8 and 10. 

( 4) [Sections 1 through 24] do not limit the 

department's responsibility to enforce agricultural chemical 

label directions and prohibitions. 

(5) The administration of [sections 1 through 24J, 

including rulemaking and hearing functions authorized by 

[sections 1 through 24], must be conducted in accordance 

with the Montana Administrative Procedure Act, Title 2, 

chapter 4. 
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NEW SECTION. Section 5. Rulemaking. (l) The board 

shall adopt rules for the administration of [sections 1 

through 24} for which the board and the department of health 

and environmental sciences have responsibility. These rules 

must include but are not limited to: 

(a) standards and interim numerical standards for 

agricultural chemicals in ground water as authorized by 

[section 9}; 

(b) procedures for ground water 

authorized by [sections 10 and ll]; 

monitoring as 

(c) field and laboratory operational quality 

assurance, quality control, and confirmatory procedures as 

authorized by [sections 7, 10, and 11], which may include, 

through adoption by reference, procedures that have been 

established or approved by EPA for quality assurance and 

quality control; 

(d) standards for maintaining the confidentiality of 

data and information declared confidential by EPA and the 

confidentiality of chemical registrant data and information 

protected from disclosure by federal or state law as 

required by [section B)i and 

(e} administrative civil penalties as authorized by 

[section 22}. 

(2) The department shall adopt rules necessary to 

carry out its responsibilities under [sections l through 
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24]. These rules must include but are not limited to: 

(a) procedures fo< ground water monitoring as 

authorized by {sections 10 and 11); 

(b) the content and procedures for development of 

agricultural chemical ground water management plans, 

including the content of best management practices and best 

management plans, procedures for obtaining comments from the 

department of health and environmental sciences on the 

plans, and the adoption of completed plans and 

modifications as authorized by [section 12}: 

plan 

(c) standards for maintaining the confidentiality of 

data and information declared confidential by EPA and of 

chemical registrant data and information protected from 

disclosure by federal or state law as required by [section 

8}; 

(d) field and laboratory operational quality 

assurance, quality control, and confirmatory procedures as 

authorized by [sections 7, 10, and 11], which may include, 

through adoption by reference, procedures that have been 

established or approved by EPA for quality assurance and 

quality control; 

(e) emergency procedures as authorized by (section 

20]; 

(f) procedures for issuance of compliance orders as 

authorized by {section lB]i and 
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{g) procedures for the assessment of administrative 

civil penalties as authorized by (section 22]. 

NEW SECTION. Section 6. Educational programs. ( 1) The 

department, in cooperation with the Montana state university 

extension service, shall develop and conduct appropriate 

educational programs to promote the policy specified in 

[section 3 J. The department and the Montana state 

university extension service may charge a fee for the 

educational programs commensurate with the costs of program 

development and administration. 

(2) All fees collected by the department pursuant to 

this section must be deposited in the state special revenue 

fund. The department may spend the funds for the purposes 

set forth in this section. 

(3) All fees collected by the Montana state university 

extension service must be deposited in a special account 

identified for this purpose. The extension service may spend 

the funds for the purposes set forth in this section. 

NEW SECTION. Section 7. Research. The department or 

the department of health and environmental sciences may 

SHALL promote, for the purposes described in {section 3], 

cooperative ground water research programs with units of the 

university system and associated agricultural experiment 

stations, the bureau of mines and geology, and other 

appropriate agencies, organizations, and individuals. 
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NEW SECTION. Section 8. Confidentiality. ( 1) The 

department and the department of health and environmental 

sciences shall maintain the confidentiality of data declared 

confidential by EPA and chemical registrant data and 

information protected from disclosure by federal or state 

law. 

(2) The department of health and environmental 

sciences shall comply with the requirements of 75-5-105 and 

the department shall comply with the requirements of 

80-8-107 and 80-10-210, except as otherwise provided by this 

section. 

NEW SECTION. Section 9. Ground water standard5. (1) 

The board shall adopt standards and, as applicah1e, interim 

numerical standards for agricultural chemicals in ground 

water. The standards must be the same as any promulgated or 

nonpromulgated federal standard established by EPA, although 

the board may determine, pursuant to the requirements of 

subsection t7t 1!1, that an interim numerical standard 

different from either a promulgated or nonpromulgated 

fedPral standard is justified. PROMULGATED l'EDERAL 
---- ----

STANDARDS MUST RECEIVE PREFERENC~ Except as provtded in 

~tlb~eet~eft--t~t SUBSECTIONS (3) AND (4), if more than one 

nonpromulgated federal standard exists for an agricultural 

chemical, the board must adopt the most recently established 

nonpromulgated federal standard. 
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(2) The board is not required to adopt a standard or 

interim numerical standard for every agricultural chemical 

registered in the state. The only standards and interim 

numerical standards required are for those agricultural 

chemicals: 

(a) that are addressed by promulgated and 

nonpromulgated federal standards; 

(b) the presence of which has been verified in ground 

water as provided in [section 10]; or 

(c) that the department and the department of health 

and environmental sciences predict may appear in ground 

water, in accordance .with the procedures and determinations 

specified in [sections 10 and 11]. 

t3t--Be£ore-ei~he~-th~-d~per~ment-or-the-department--e£ 

he~%th---8nd---env+ronmentel--seienee~--prov±des--mon~~oring 

re~~i~~-or-before-ei~~er--may--order--a--per~en--eo--eondttet 

meni~ering-and-pr~o~-~o-~ft~-department-eak±ng-an-enforee~ent 

oetion--tlnder--tseet±ens--l-throttgh-i4t-or-the-department-o£ 

heai~h-and--environmen~al--se±enees--taking--an--en£oreement 

aetion--ttnder--Title--~s,--ehapter--5,--the--board-mttst-have 

e~tabl±~hed-a-standard-or-±nter±m-n~merieai-~tandard-for-the 

agriettltttrai--ehem±eal--±n--qttest±enr--exeept--in--eme~geney 

s±~ttation~--a~--~pee±£±ed--±n--t~eet±on-i9t-and-75-5-6~l7-as 

eppi>eabie• 

t4t--The-depar~ment-may-not-develep--and--implement--an 
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agr±ettltttral--ehemieal--qrettnd--water--management-plan-£or-a 

partiettlar-agrietlltttral-ehemieal-in-aeeordanee-with-fseetioft 

li7-Hn~il-a-standard-or-inter±m-nttmerieal-standard-£or--that 

ehemieal--has--been--established--by--the-board-or-tlntil-EFA 

reqttires-the-development-o£-an-agriettltttra~-ehemiea~--grottnd 

wat~r-management-piano 

tStill If no promulgated federal standard has been 

adopted and OR no nonpromulgated federal standard has been 

published for an agricultural chemical foe which the board 

is required to establish a standard or interim numerical 

standard as specified in subsections (2)(b) and (2)(c), the 

department of health and environmental sciences shall 

request EPA to establish a promulgated or nonpromulgated 

federal standard. If the department of health and 

environmental sciences determines that EPA cannot comply 

with the request within 69 15 days, the board shall adopt an 

interim numerical standard, provided that the board shall 

review the interim numerical standard whenever EPA adopts a 

promulgated federal standard or publishes a nonpromulgated 

federal standard for the agricultural chemical in question. 

t671!l The board may adopt an interim numerical 

standard that is different from either a promulgated or 

nonpromulgated federal standard, if there is significant new 

and relevant technical information available that is 

scientifically valid and--that--has-not-been-e~r.~ide~ed-by 
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EPA. The board shall review the interim numerical standard 

when EPA ESTABLISHES OR revises the promulgated or 

nonpromulgated federal standard 

chemical in question~ 

for the agricultural 

tYtlil Tn--eddi~ion--~e--ep±teria--~he-bea~d-eonsirle~~ 

purs~a~t-~o-ruie~-adopeed-under-tseet±on-St-£or-the-adopt±o~ 

of--sta~dards,--th~ THE board shall base CONSIDER THE 

FOLLOWING IN ADOPTING any interim numerical standard it 

adopts under either subsection f5t-or-t6t-on (3) OR (4): 

(a) EFFECTS ON a person weighing 70 kilograms and 

drinking 2 liters of water per day over a lifetime; and 

(b) EPA's conclusions regarding the no observable 

effect level, including the margin of safety identified by 

EPA when scientific data indicates oncogenic potential for 

the agricultural chemical and EPA has determined that a 

numerical risk assessment is not justified, is 

inappropriate, or does not serve as the primary 

toxicological basis for regulation. 

t8t~ Nothing in this section may interfere with the 

board's responsibility to adopt rules and standards under 

Title 75, chapter 6. 

NEW SECTION. Section 10. Monitoring programs. (1) The 

department or the department of health and environmental 

sciences mey SHALL conduct monitoring programs to determine: 

(a) whether residues of agricultural chemicals are 
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present in ground water; and 

(b) the likelihood of an agricultural chemical 

e~te~in9 TO ENTER ground water, if either department 

determines that sufficient valid scientific data is 

available to reasonably predict the behavior of a particular 

agricultural chemical in the soil end-9ro~nd-wat~r. 

(2) ANY PERSON WHO RECEIVES A CHEMICAL ANALYSIS 

INDICATING THE PRESENCE OF AN AGRICULTURAL CHEMICAL IN 

GROUND WATER SHALL NOTIFY THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES. 

fi!till The department and the department of he.,lth and 

environmental sciences shall evaluate all infurmation 

relating to this section that is received from any person 

based upon standard procedures, protocols, and confirmatory 

procedures established by rules. Information found to be 

insufficient based on the adopted procedures and protocols, 

including analytical results, may be 

informational purposes. 

NEW SECTION. Section 11. Evaluation 

used 

and 

monitoring results~ ( 1) When providing 

only for 

use of 

preliminary 

monitoring results ~o--9rottnd--wate~--tt~e~~ or confirmed 

monitoring results to t~e GROUND WATER users or the public, 

the departments shall also provide ~~e AN~ applicable 

standard or interim numerical standard~ 

{2) When monitoring results reveal the presence of an 
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agricultural chemical in ground water: 

(a) the department of health and environmental 

sciences is the lead department for determining health 

risks; and 

(b) the department is the lead department for 

determining compliance with agricultural chemical ground 

water management plans authorized by [section 12] and with 

agricultural chemical registration, use, and labeling 

requirements and conditions pursuant to Title 80, chapters 8 

and 10. 

( 3) The 

environmental 

department and 

sciences shall 

the department of health and 

cooperatively evaluate the 

results of monitoring programs authorized by [section 101 to 

determine,-a~-appiieah~e~ 

tat--whether--~he--presenee-o£-an-a9r±ett±~~~a!-ehemiea~ 

in-gro~ftd-water-meet~-or-exeeeds~ 

tit--en--established--standard--or--±~terim---ntlmer±eel 

~tandard-a~-a-point-of-standards-appi~eat~Oft7-or 

tiit-any-----reqtt±rements-----assoeiated----w±th----the 

eiass±£ieetion-o£-the-9ro~nd-"8ter7 

tbt--whether-the--eond±t±ons--req~ired--by--a--speeif±e 

agriettYtrtral--e~emieal--grettnd--water-mana9ement-pYan-as-set 

£orth-in-tseetien-li1-are-appropriate-or-have-been-violated; 

fet--the-geograph±eal-or-hydrogeolog±eal-extent-of--the 

agr±ettltttral-ehemieal-±n-the-grottnd-weter;-and 
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tdt--whether--there--is--a--defin±te-trend-of-inereased 

presenee-of-the-egriettltttral-e~em±eal-in-9rottnd-weter--based 

on--the-pereenta9e-o£-ehan9e-in-eoneentrattons-measttred-at-a 

single-monitorin9-site-or-at-di£fere~~-men±tor~n9-~ites-o~er 

a-reasonsbie-per±od-of-time. 

(4) Based on the results of monitoring, the department 

and the department of health and environmental sc1ences 

shall implement appropriate actions specified in [sections 1 

through 24] to mitigate any existing impacts of an 

agricultural chemical found in ground water and to prevent 

future impacts of an agricultural chemical that rudy bP found 

in ground water, in relation to human heal~h, agriculture, 

and the environment. 

(5) The department may not undertake compliance and 

enforcement actions authorized by (sections 1 through 24] 

and the department of health and environmenla.l sciences may 

not undertake compliance and enforcement actions authorized 

by Title 75, chapter 5, unless there is sufficient evidence 

collected through: 

(a) monitoring at a point of standards application o~ 

thro~gh;_ 

~ other investigations that reveal that a person 

using an agricultural chemical or introducing or discharging 

the chemical into ground water has violated a provision of 

[section 17] or Title 75, chapter 5; or 
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tbtlfl monitoring that reveals a significant 

probability for an agricultural chemical to enter ground 

water. 

t6t--A~y-aetio~e-taken-by-the-departments-in-8eeordanee 

w~th-eubs~etio~~-t4t-and-t5t-m~$~--be--eonsistent--with--the 

priority--aeeorded--to--and-the-benefieial-use-of-the-grou~d 

water-as-exp~e~~ed-by--its--eta~sifieation~---T~e--type--and 

eompiexity---oE-·--the---departments~--aetions--may--ee--more 

eomprehensi~e-in-situations-in~oiving--higher--ground--water 

eiassifieations.---Aetions-inYO~Y±n~-the-iowest-grottnd-water 

e%assifieation-may-be-±±m±ted-to-m±n±mizing--£urther--impaet 

ttnless--the--depa~tme~~~--;e±~tiy--determ±ne-that-the-lowe~t 

ela~si£ied-gro~nd-woter-wili-±mpai~-or-±~-iikely--to--impair 

other-~tate-water~-that-have-a-higher-classi~ieat±on. 

NEW SECTION. Section 12. Agricultural chemical ground 

water management plans. (l) The department may SHALL develop 

and implement a general state agricultural chemical ground 

water management plan TO ACHIEVE THE POLICIES OF [SECTION 

11· This plan may MUST include general program elements set 

forth in [sections l through 241 and best management plans 

and best management practices. PRIOR TO PUBLICATION OF THE 

PLAN, THE DEPARTMENT SHALL PROVIDE A 30-0AY PERIOD FOR THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO PREPARE 

AND SUBMIT COMMENTS ON THE PLAN. 

(2) Except as provided in subsection trBt ~1· the 
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department shall develop and implement agricultural chemical 

ground water management plans specific to particular 

agricultural chemicals and to a defined geographical areao 

W±thin-a~a±iable-re~otlrees7-the-depa~t~ent-shall--pr~oritize 

preparat+on--o£--~peei~ie-agrietlitttral-ehemieai-grottnd-wa~er 

meneg@ment-pian~-based-o~-the-£oiiowin9-e~iter~a: 

(a) when the level of an agricultural chemicdl found 

in ground water is at 50% of the standard or interim 

numerical standard at a point of standards application and 

is scientifically validated; 

(b) when a definite trend of increa~ed presence of the 

agricultural chemical in ground water at a p0ir1t of 

standards application is scientifically validated; 

l_{:l__WHEN AGRICULTURAL CHEMICALS HAVE BEEN DETEHMINSD 

TO HA_VE MIGRATED INTO THE GROUND WATER_FHOM_'l'H_!: __ POIN'l'_ OF 

DETECTION; 

tetlQl when EPA proposes to suspend or cancel 

registration of an agricultural chemical, prohibits or 

restricts the chemical's sale or use in the state, or 

otherwise initiates action against Q chemica1 because of 

ground water concerns and when EPA's action, restriction, or 

prohibition will be implemented unless the state develops an 

adequate management plan: or 

tdt~ when agricultu-ral chemicals that possess or are 

suspected of possessing properties that indicate potential 
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to migrate to ground water are being applied on areas 

underlaid by ground water that is vulnerable to impairment. 

(3) ANY PERSON USING AN AGRICULTURAL CHEMICAL THAT IS 

ADDRESSED BY A SPECIFIC AGRICULTURAL CHEMICAL GROUND WATER 

MANAGEMENT PLAN IN THE GEOGRAPHICAL REGION THAT IS ADDRESSED 

BY THE PLAN SHALL COMPLY WITH THE PLAN. The department may 

SPECIFICALLY identify and designate persons ttsi:ng---e:n 

8grietl±~tlrel--ekemieal--tha~--is--addressed--by--a--~peei£±e 

agrietllttlral-ehemieai-grotlnd-water-management--pla~--in--the 

geographieal--area-that-±s-addressed-by-the-plan~-Besigneted 

persons-sh8tt-eomp±y-with-the-ptan. WHO ARE UNDER THE PLAN 

AND MAY INFORM ANY PERSON ABOUT THE PLAN. 

(4) THE DEPARTMENT SHALL PRIORITIZE PREPARATION OF 

SPECIFIC AGRICULTURAL CHEMICAL GROUND WATER MANAGEMENT PLANS 

IN CONSIDERATION OF THE SPECIFIC CIRCUMSTANCES OF EACH AREA ------- . 

AND WITHIN AVAILABLE RESOURCES. 
~------

t4t~ In developing general and specific agricultural 

chemical ground water management plans, the department shall 

consider the current and potential beneficial use of the 

ground water included in or affected by the plans a~ 

expre~sed--by-the-ei8~sification-of-the-9rOtlnd-wa~er~ If the 

ground water has not been classified, the department shall 

consider it to be included in the classification 

representing the highest quality of ground water until such 

time as the ground water is classified by the board, and the 
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department may proceed to develop an agricultural chemical 

ground water management plan as required by subsection (2). 

t5tiil The department may request the board DEPARTMENT 

OP HEALTH AND ENVIEIONfoi_E:NTAL _ SCI_E:NCE_S to classify certain 

ground water and may collect the data and information 

required by the b~ar<d DEPARTMENT OF HEALTH AND E~VlRONM.i:.:NTAL 

SCIENCE:S to classify the ground water. If adequate 

technical data and financial resources are available as 

determined by the board DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENC~, the boa<d D_E_P_ARTMENT_QF ___ HcAL_'l'_H_ AND 

ENVIRONMENTAL SCIENCES shall classify ground woter at 

locations as requested by the department. 

t6t111 A specific agricultural chemical ground water 

management plan must include: 

(a) requirements to prevent ground water impairment 

that are based on ground water use, value, and vulnerability 

and that address all applicable aspects of agricultural 

chemical use; and 

(b) requirements to prevent or minim1ze further 

presence of the agricultural chemical in the ground water 

and to provide protection for the present and future 

beneficial use of the ground water. 

t~t~ A specific agricultural chemicdl ground water 

management plan may include but is not limited to the 

following elements: 
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(a) identification of geographical areas where an 

agricultural chemical may be used: 

(b) ground water, soil, meteorological, and geological 

characteristics; 

(c) best management plans and best management 

practices; 

(d) identification of high priority ground water; 

(e) certification, licensing, training, and education 

requirements for persons using agricultural chemicals; 

(f) identification of setback areas around water wells 

where certain activities may be restricted; 

(g) agricultural chemical application rates and timing 

and related use criteria; 

(h) alternative pest management techniques, including 

integrated pest management; 

(i) other requi~ements for pesticides, as set forth in 

Title 80, chapter 8, and related rules and fo~ fertilizers, 

as set forth in Title 80, chapter 10, and related rules; and 

(j) EPA requirements; AND 

(K) ALTERNATIVE SOIL FERTILITY PRACTICES. 
-·~--- --

t8ti21 When developing and implementing a specific 

agricultural chemical ground water management plan, the 

department shall consider the b~nef~e%ei-use~ BENEFITS OF 

APPROPRIATE USE of the agricultural chemical and shall 

consult with the Montana state university extension service. 
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t9tilJU Within available resources, the department 

shall contact users of an agricultural chemical and user 

groups that will be subject to a general or specific 

agricultural chemical ground water management plan to 

request their recommendations concerning the development of 

the plan. 

tlOtl!!l The department i~-"ot-~eq~±red-to MAY develop 

er AND implement a commercial fertilizer ground water 

management plan ttntil-EPA-~mpiemeftts-a--progrem--~o--proteet 

qro~nd--wa~er--£rom--Eerti~~~er~o---Prior--to-~ke-d~partmeftt 

impl@meftting---an---agr±e~ltttral---ehemieal---gro~nd --water 

managemeftt--plan-Eor-a-eemmercial-£ertil~~er 7 -the-d~partment 

and-the-department--of--health--ana--env±ronmental--seienee~ 

eheli-determ±ne-the-~onree-o£-the-ftitrate-or-other-eompenent 

of--fert±lizer-pre~ent-in-grotlnd-watero-fE-th~-sottree-is-not 

from-the-tlse-of-a-eommereial-fert±ii~er1 -the-department--may 

net--implement--thi~--seetion IF THE _DEP~~TMENT AND THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES DETERMINE -------------

THAT RESIDUES FROM COMMERCIAL FERTILIZER ARE PRESENT IN THE 
" , ___ -- -·-----

GROUND WATER. 
-" -

tHt.l@ The department shall adopt specific 

agricultural chemical ground water management plans through 

rulemaking, provided that the departmPnt may implement 

emergency plans as set forth in 80-8-10S(4} or as authorized 

by the Montana Administrative Proct>dure Act. Prior to 
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rulemaking, the department shall provide to the department 

of health and environmental sciences a copy of each proposed 

specific agricultural chemical ground water management plan. 

A 30-day period must be provided for the department of 

health and environmental sciences to prepare comments on the 

plan. 

tl%tl!ll The department shall review agricultural 

chemical ground water management plans periodically to 

determine if the requirements contained in the plans need to 

be modified based on new scientific data and information. 

Plan modifications must be accomplished by rulemaking. 

(14) A PERSON WHO SELLS AGRICULTURAL LAND THAT IS 

SUBJECT TO THE PROVISIONS OF A SPECIFIC AGRICULTURAL 

CHEKICAL GROUND WATER KANAGEMENT PLAN SHALL PROVIDE THE 

BUYER WITH WRITTEN NOTICE ABOUT HIS 

PLAN AND SHALL FORWARD A COPY 

DEPARTMENT. THE DEPARTMENT IS --- ----· 

ENFORCEMENT OF THIS SUBSECTION. 

OBLIGATIONS UNDER THE 

OF THE NOTICE TO THE 

NOT RESPONSIBLE FOR 

NEW SECTION. Section 13. Department of health and 

environmental sciences to amend rules. The department of 

health and environmental sciences shall amend Rules 

16.20.603, 16.20.1003, 16.20.1011, and 

Administ~ative Rules of Montana, to define 

16.20.1012, 

A SPECIFIC 

AGRICULTURAL CHEMICAL GROUND WATER KANAGEMENT PLAN PREPARED 

PURSUANT TO [SECTION 12] AS reasonable land, soil, and water 
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conservation practices ~o--~~~i~de FOR point and nonpoint 

source agricultural operations involving the use of 

agricultural chemicals that-are-eoftd~et~d-±"-eomp%±anee-w±th 

~pee±£ie-a9ricuittlral-ehemieal-9~0tlnd-w~ter-mana9ement-plans 

prepared--pur~uant--to--fseetton--i~t and to exclude those 

agricultural operations from Montana ground water pollution 

control system permit requirements. 

NEW SECTION. Section 14. Agricultural chemical ground 

water protection accounts -- acceptance and expenditure of 

gifts, grants, and funds. (1) There 1s a department of 

agriculture agricultural chemical ground water protection 

special revenue account and a department of health and 

environmental sciences agricultural. chemical ground water 

protection special revenue account within the state special 

revenue fund established by 17-2-102. 

(2) Both accounts named in subsection (1) may receive 

funds from any source as gifts, grants, cost-share funds, or 

other funds designated for agricultural chemical ground 

water protection purposes. 

(3) The department and the department of health and 

environmental sciences may individually or jointly spend 

funds received by their respective accounts for the purposes 

authorized by [sections 1 through 24]. 

NEW SECTION. Section 15. Special funding. (1) A fee 

of $15 is assessed for the registration of pesticides in 
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addition to the fee imposed by 80-8-201(4). 

(2) A fee of $10 is assessed for the registration of 

fertilizers in addition to the fee imposed by 80-10-201(1). 

The additional fee must be used for the ground water 

protection responsibilities of the department relating to 

fertilizers. Revenues collected from this fee must be 

credited to the commercial fertilizer account within the 

state special revenue fund for the administration of 

[sections 1 through 24]. 

NEW SECTION. Section 16. Authority to investigate and 

inspect. Authorized representatives of the department, 

consistent with the responsibilities set forth in [sections 

1 through 24] and upon presentation of department-issued 

credentials, may at reasonable times or under emergency 

conditions enter upon any public or private property to: 

(1) investigate conditions relating to compliance with 

agricultural chemical labels, agricultural chemical ground 

water management plans, monitoring requirements, or ground 

water protection requirements and to investigate violations 

of plans or compliance orders; 

(2) gain access to and copy any records required by 

the department in the administration of {sections 1 through 

24]; 

(3) establish and inspect monitoring equipment; and 

(4) sample ground water, including drinking water 
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supply sources such as wells and similar structures. 

NEW SECTION. Section 17. Prohibited activity. It is 

unlawful for a person to: 

tlt--eatlee-g~otl~d-water-~m~airment-or-to-plaee-o~-ea~~e 

to-be-plaeed-Rny-a9r~e~~t~rai-ehemieal-whe~e-it-is-l±~eiy-to 

eatlee--grotlftd--water--im~airmentr--exeep~-when-the-~~e-of-an 

agrieHlttlral-ehem±eai-was~ 

tat--±n-aeeordanee--with--label--d±reet±o~~,--±neitld±ng 

pree~~tien~-iisted-with-th~se-di~ee~±o~~;-o~ 

tbt--±ft---eomplianee---with---a--~peeir±e--a9rietllttlra~ 

ehemiea~-9ronnd-water-ma~a9emeftt-pian~ 

ti!till violate any provision of a specific 

agricultural chemical ground water management plan; 

f3t~ violate any lawful order issued pursuant to 

(sections l through 24]; or 

t4tlll violate any provision of (sections 1 through 

24]. 

NEW SECTION. Section 18. Compliance ocdccs. (1) In 

furtherance of [section 17], the department may issue a 

compliance order to any person violating a standard, an 

interim numerical standard, or any other requ1rement 

established pursuant to [sections l through 24). The 

department shall coordinate its proposed actions pursuant to 

this section with proposed actions of the department of 

health and environmental sciences pursuant to 75-5-613, if 
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any. Issuance of a compliance order under [sections 1 

through 241 precludes the department from taking other 

enforcement actions for the same violation under Title 80, 

chapter 8 or 10. 

(2) The department may issue a compliance order to any 

person, including the person's employees, agents, and 

subcontractors, whether or not the person is subject to a 

specific management plan, to require the cleanup of any 

agricultural chemical that the person has accidentally or 

purposely dumped, spilled, or misused or unlawfully used 

that has a significant probability of entering ground water. 

(3) When issuing a compliance order, the department 

may require a person who has violated a provision of 

[section 17] to conduct monitoring to assist in determining 

the presence or level of concentration of an agricultural 

chemical in ground water and the effectiveness of cleanup 

efforts. The department shall specify criteria in the 

compliance order for determining the duration of monitoring. 

(4) A compliance order must specify the requirement 

violated and must set a time for compliance. In establishing 

a time for compliance, the department shall take into 

account the seriousness of the violation and any good-faith 

efforts that the person has made to comply with the 

requirement that has been violated. A compliance order 

issued under this section must be served either personally 
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by a person qualified to perform service under the Montana 

Rules of Civil Procedure or by certified mail. 

t5t--A---per~o~---m8y---pro~ide---i~Eo~meeioft---to--the 

de~artment,-±neltldi~9-0aea-eoneerfting-tne-pe~sonLs--eeo~om±e 

~i~~at±ono-The-depe~~mene-~h~ii-eon~ider-thi~-into~mdtion-±n 

determin±n9--the-amottn~-o£-the-per~on~~-financial-ob±tg~tion 

£or-e±~an~p-~~de~-this-sec~iono 

NEW SECTION. Section 19. Injunctions authorized. The 

department may commence a civil action seeking appropriate 

relief, including a permanent or temporary injunction, 

pursuant to 80-8-306 or 80-10-303, as applicable, for a 

violation that is subject to a compliance order under 

[section 18]. 

NEW SECTION. Section 20. Emergencies. Notwithstanding 

any other provisions of (sections 1 through 24], if the 

department finds that an emergency exists that requires 

immediate action to protect ground water from agricultural 

chemicals or to prevent use of ground water impaired or 

likely to b~ impaired by agricultural chemicals, the 

departmPnt may, without notice or hearing, issue necessary 

orders or adopt rules to protect public health, welfare, and 

safety. The duration of an emergency order or rule is 

limited to the emergency provisions of the Montana 

Administrative Procedure Act as specified in 2-4-303. 

NEW SECTION. Section 21. Violators subject to 
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penalties. (1) A person found to be in violation of 

[sections l through 24] or a rule established pursuant to 

[sections 1 through 24] is subject to the penalty provisions 

of [sections 22 through 24). 

(2) For the purpose of this section, the term 11 person 11 

means, in addition to the definition in [section 2], any 

responsible corporate officer. 

(3) Nothing in [sections 1 through 24] may be 

construed as requiring the department or an authorized agent 

of the department to report minor violations of [sections 1 

through 24] for prosecution when the department or a duly 

authorized agent believes that the public interest will be 

best served by other remedial action, by a suitable notice 

of warning in writing, or by a lawful written order. 

(4) Action under [sections 22 through 24] does not bar 

the department from enforcement of (sections 1 through 24] 

or of rules or orders issued under [sections 1 through 24] 

by injunction or other appropriate remedy. 

(5) The d~partment and the department of health and 

environmental sciences may-~ot-both-sttbjeet-e-v~oiatoi SHALL 

COORDINATE ACTIONS WHEN A VIOLATOR IS SUBJECT to the 

pena1ti~s authorized by [sections 22 through 24] and 

penalties authorized by Title 75, chapter 5, for the same 

violation. 

NEW SECTION. Section 22. Administrative civil 
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penalty. {1) A person who commits a violation of {sections 1 

through 24] may be assessed an administrative civil penalty 

by either the department or the department of health and 

environmental sciences, consistent with their respective 

responsibilities, of not more than $1,000 for each offense. 

Farm applicators possessing a pesticide permit or using a 

fertilizec may not be assessed an administrative civil 

penalty of more than $500 for the first offense. Assessment 

of a civil penalty may be made in conjunction with any other 

warning, order, or administrative action authorized by 

[sections 1 through 24] or Title 75, chapter ~. that is 

issued or undertaken by either the departmen.l or the 

department of hedlth and environmental sciences. 

(2) No administrative civil penalty may be assessed 

unless the person charged is given notice and opportunity 

for a hearing pursuant to Title 2, chapter 4, part 6, of the 

Montana Administrative Procedure Act. 

(3) In determining an appropriate administrative civil 

penalty, the responsible department shall consider the 

effect on the person's ability to continue in business, the 

gravity of the violation that occurred, the degree of care 

exercised by the offender, and whether significant harm 

resulted to public health, agricultural crops, livestock, or 

the environment. 

(4) If the responsible department is unable to collect 
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the administrative civil penalty or if a pe~son fails to pay 

all or a set portion of the administrative civil penalty as 

determined by the responsible department, the department may 

seek to recover the amount in the appropriate district 

court. 

(5) A person against whom the department or the 

department of health and environmental sciences has assessed 

an administrative civil penalty may, within 30 days of the 

final agency action making the assessment, appeal the 

assessment to the district court of the county in which the 

violation is alleged to have occurred. A jury trial must be 

granted when demanded under Rule 38 of the Montana Rules of 

Civil Procedure. 

NEW SECTION. Section 23. Judicial civil penalty. A 

person who commits a violation as specified in [section 17] 

shall be subject to a.judicial civil penalty not to exceed 

$10,000. Each occurrence constitutes a separate violation. 

NEW SECTION. Section 24. Cr imina1 penalties. ( 1) A 

person who intentionally commits a violation as specified in 

(section 17] is guilty of an offense and subject to a fine 

not to exceed $25,000 for each day the violation continues 

or imprisonment for not more than 1 year, or both. Following 

an initial conviction under this section, a subsequent 

conviction subjects a person to a fine of not more than 

$50,000 for each day the violation continues or imprisonment 
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( 2) Except as otherwise 

through 24}, a person convicted 

provided in 

of violating 

Hll 0757/02 

[sections 1 

any of the 

provisions of {sections 1 through 241 or rules issued under 

{sections 1 through 24] or who misrepresents, impedes, 

obstructs, hinders, or otherwise prevents or attempts to 

prevent the department from performance of its duties in 

connection with the provisions of [sections 1 through 24] is 

guilty of a misdemeanor and shall be fined not less than 

$100 but not more than $1,500. 

(3) A person who knowingly makes any false statement, 

representation, or certification in any record, report, or 

other document filed or required to be maintained under 

[sections 1 through 24] or who falsifies, tampers with, or 

knowingly renders inaccurate any monitoring device or method 

required to be maintained under (sections 1 through 24] 

shall, upon conviction, be punished by a fine of not more 

than ~5,000 or by imprisonment for not more than 6 months, 

or both. 

(4) A person who with intent to defraud uses or 

reveals confidential information and data provided under 

(sections 1 through 24] or rules issued under [sections 1 

through 24] shall, upon conviction, be fined not more than 

$5,000 or imprisoned for not more than 1 year, or both. 

Sec~on 25. Section 75-5-105, MCA, is amended to read: 
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•75-5-105. Confidentiality of records. A"Y Exc~ 

provided in [section 8], any information concerning sources 

of pollution which is furnished to the board or department 

or which is obtained by either of them is a matter of public 

record and open to public use. However, any information 

unique to the owner or operator of a source of pollution 

which would, if disclosed, reveal methods or processes 

entitled to protection as trade secrets shall be maintained 

as confidential if so determined by a court of competent 

jurisdiction. The owner or operator shall file a 

declaratory judgment action to establish the existence of a 

trade secret if he wishes such information to enjoy 

confidential status. The department shall be served in any 

such action and may intervene as a party therein. Any 

information not intended to be public when submitted to the 

board or department shall be submitted in writing and 

clearly marked as confidential. The data describing physical 

and chemical characteristics of a waste discharged to state 

waters shall not be considered confidential. The board may 

use any information in compiling or publishing analyses or 

summaries relating to water pollution 1f such analyses or 

summaries do not identify any owner or operator of a source 

of pollution or reveal any information which is otherwise 

made confidential by this section." 

Section 26. Section 75-5-301, MC~, is amended to read: 
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•Js-5-301. Classification and standards for state 

waters. ~he Consistent with the provisions of [section 9], 

the board shall: 

(1) establish and modify the classification of all 

waters in accordance with their present and future most 

beneficial uses; 

( 2) formulate standards of water purity and 

classification of water according to its most beneficial 

usesr giving consideration to the economics of 

treatment and prevention; 

waste 

(3) review, from time to time at intervals of nrll more 

than 3 years, established classificarions of water~ and 

standards of water purity and classification.'' 

Section 27. Section 80-8-105, MCA, is amended to read: 

"80-8-105. Rules. (1) The department may adopt by 

reference without a public hearing regulations adopted under 

the Federal Insecticide, Fungicide, and Rodenticide Act, as 

amended. The department may, after a public hearing, adopt 

all rules n~cessary to carry out this chapter. 

{2) The rules may prescribe methods of: 

(a) registration, suspension or 

registration, 

prohibiting 

pesticide; 

application, 

use, offering 

use or 

or exposing 

cancellation of 

restricting 

for sale 

use, 

of any 

(b) determining whether pesticides are highly toxic to 
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man; 

(c) determining standards of coloring or discoloring 

for pesticides and subjecting pesticides to the requirements 

of 80-8-202; 

{d) licensing commercial applicators, operators, and 

dealers, establishing methods of recordkeeping for 

applicators, operators, and dealers, and providing for the 

review of the records by the department's authorized agent 

and the submission of the records to the department upon 

written request; 

(e) issuing farm applicator special-use permits and 

the maintenance and submission of records by farm 

applicators issued special-use permits; 

(f) collection, examination, and standard deviation 

from guarantee analysis and umpire analysis of pesticides 

and devices; 

(g) operating and maintaining equipment 

applicators; 

used by 

(h) developing examinations which shall be held 

periodically throughout the state; 

{i) establishing the form and content of all 

applications for licenses and permits; 

(j) designating pesticides that may be sold at retail 

for home, yard, garden, and lawn use. The department may 

also limit retail sale of pesticides, up to a specific 

-41- HB 757 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0757/02 

number of pounds or gallons and concentration which would be 

sublethal to humans and animals if small amounts of it were 

accidentally swallowed, 

skin. 

inhaled, sprayed, or dusted on the 

(k} revoking licenses and permits; 

(1) registering or controlling any spray adjuvant, 

such as a wetting agent, spreading agent, deposit builder, 

adhesive, emulsifying agent, deflocculating agent, water 

modifier, or similar agent with or without toxic properties 

of its own intended to be used with any other pesticide as 

an aid to the application or effect of that other pesticide, 

whether or not distributed in a package or C(Jrltainer 

separate from that of a pesticide with which it is to be 

used; 

(m) registering pesticide-fertilize4 and other 

chemical blends or, instead of registration, establishing 

licensing, inspection, and fees for blending plants; 

(n) establishing registration procedures for devices, 

with a fee not to exceed $5 per type of device, specifying 

classes of devices to be registered and providing for 

additional requirements; 

(o) imposing conditions for 

applicator, and operator licenses 

requalification training; 

renewal of 

and permits, 

dealer, 

including 

(p) establishing procedures for implementing and 
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administering the civil penalties under 80-8-306; and 

(q) establishing 

materials. 

fees for training courses and 

(3) (a} Whenever Consistent with the provisions of 

[sections 1 through 241, whenever the department finds that 

those rules are necessary to carry out the purposes and 

intent of this chapter, the rules may relate to the time, 

place, manner, and method of registration, suspension or 

cancellation of registration, application, or selling of the 

pesticides, may restrict or prohibit use of pesticides in 

the state or in designated areas during specified periods of 

time, and shall encompass all reasonable factors which the 

department considers necessary to prevent damage or injury 

to: 

(i) persons, animals, crops, or pollinating insects 

from the effect of drift or careless application; 

(ii) the environment; 

(iii) plants, including forage plants; 

{iv} wildlife; 

(v) fish and other aquatic life. 

(b) In issuing the rules, the department shall give 

consideration to 

recommendations of 

federal government. 

pertinent research findings and 

other agencies of this state or of the 

(4) If the department finds that an emergency exists 
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which requires immediate action with regard to the 

registration, use, or application of pesticides, the 

department may, without notice or hearing, issue necessary 

orders or rules to protect the public health, ~elfare, and 

safety. An order or rule issued under this subsection is 

effective for the period prescribed by the Montana 

Administrative Procedure Act. If the department determines 

that the emergency order or rule should remain in effect, a 

public hearing under 80-8-106 shall be held within the above 

period to determine whether the order or rule should be 

adopted by the department. 

(5) All rules and orders issued by the deparrment 

shall be in writing, shall be entered in full in books to be 

kept by the department for that purpose, shall be indexed, 

and shall be public records open for inspection at all times 

during reasonable office hours. Except for orders 

establishing or changing rules of practice and procedure, 

all orders made and published by the department shall 

include and be based upon written findings of fact. A copy 

of any rule or order certified by the departme11t shall be 

received in evidence in all courts of this state with the 

same effect as the original.'' 

Section 28. Section 80-8-107, MCA, i~ amendPd to read: 

•ao-8-107. Public information. The ~~~-!"'_1?_!_ _as provided 

in {sections l ___ ~h.! _ _<~.!:!~----l.~_h_ the department as it deems 
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proper may, alone or in cooperation with other state or 

federal agencies, publish information regarding aspects of 

the use and application sections or registration sections of 

this chapter. This information cannot disclose operations of 

selling, production, or use of pesticides by any person ... 

Section 29. Section 80-8-305, MCA, is amended to read: 

•so-8-305. General violations. 11) ft Consistent with 

the provisions of [sections 1 through 24), it is unlawful 

for any person: 

(a) to discard any pesticide or pesticide container in 

such a manner as to cause injury to humans, domestic 

animals, or wildlife, or to pollute any waterway in a way 

harmful to any wildlife therein or to the environment; 

(b) to handle, transport, store, display, or 

distribute pesticides or pesticide containers in such a 

manner as to endanger man or the environment or to endanger 

food or any other products that may be transported, stored, 

displayed, or distributed with such pesticides; 

(c) to handle, apply, or attempt to apply any 

registered pesticide for which he does not have an 

21 appropriate, complete, or legible label at hand; or 

22 (d) to apply or attempt to apply any registered 

23 pesticide in a manner inconsistent with the label, as 

24 defined in 80-8-102. 

25 (2) It is unlawful for any person to manufacture, 
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formulate, or store any registered pesticide or component or 

byproduct thereof in such a manner that the pesticide or any 

component or byproduct cannot be contained or confined 

within the boundaries of the lands owned by or under th~ 

appropriate control 

specifically exempted 

subsection." 

of the person involved. Odor is 

from the provisions of this 

NEW SECTION. Section 30. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications thdt are 

severable from the invalid applications. 

NEW SECTION. Section 31. Codification instruct ion. 

[Sections l through 24] are intended to be codified as an 

integral part of Title 80, and the provisions of Title BO 

apply to [sections 1 through 24]. 

NEW SECTION. Section 32. Effective date. [This act] 

is effective January 1, 1990. 

-End-
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HOUSE BILL NO. 757 

INTRODUCED BY GIACOMETTO, WEEDING, BECK, O'KEEFE, 

MARKS, HARPER, DEMARS, THOFT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH AN 

AGRICULTURAL CHEMICAL GROUND WATER PROTECTION PROGRAM TO BE 

ADMINISTERED BY THE DEPARTMENT OF AGRICULTURE AND THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES; TO REQUIRE 

ESTABLISHMENT OF AGRICULTURAL CHEMICAL GROUND WATER QUALITY 

STANDARDS; TO PROVIDE FOR GROUND WATER MONITORING AND 

AGRICULTURAL CHEMICAL GROUND WATER MANAGEMENT PLANS; TO 

PROVIDE FOR ENFORCEMENT AUTHORITY, COMPLIANCE ORDERS, AND 

PENALTIES; TO DIRECT THE DEPARTMENT OF HEALTH AND 

ENVIRON~ENTAL SCIENCES TO AMEND CERTAIN RULES IMPLEMENTING 

THE WATER QUALITY ACT; TO ESTABLISH ADDITIONAL FEES FOR 

REGISTRATION OF PESTICIDES AND FERTILIZERS; TO CREATE 

AGRICULTURAL CHEMICAL GROUND WATER PROTECTION ACCOUNTS; 

AMENDING SECTIONS 75-5-105, 75-5-301, 80-8-105, 80-8-107, 

AND 80-8-305, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill in 

order to provide guidance to the department of agriculture 

and the department of health and environmental sciences 

concerning the administration of the provisions of the bill 

~ .......... ,; .. , .. ,.,, 

2 
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and the adoption of rules. 

Because the departments share responsibility for 

certain duties established by the bill, the departments 

shall coordinate their rulemaking efforts and whenever 

possible adopt identical r~les for the areas of shared 

responsibility, including: 

(l) ground water monitoring as authorized by [sections 

10 and 11]; 

{2) field and laboratory operational quality 

assurance, quality control, and confirmatory procedures as 

authorized by {sections 7, 10, and ll); 

(3) maintenance of confidentiality of certain data as 

required by [section 8); and 

(4) administrative civil penalties as authorized by 

[section 22]. 

£n--adopt±ng--r~ies--perta±n±ng--to--qtlatity-asstlranee7 
qtlai±~y---eofttroi,---and---eonfirma~ory---proeed~res 7 ----the 

departments-sha~~-incl~de-the-followin9~ 

t%t--eeft£irmat±eft---o£---anaiytieal---re~ttlt~---by--two 

differene--anelytieel--methodo!egies--if--two--methodolog±es 

exist;-and 

t~t--either--resampl±ng--and-analysis-with~n-39-days-o£ 

original-sampling-and-analysis-or-splittin9-and-analysis--o£ 

sampies---by--two--or--more--laborator±es-·-approved--by--the 

d~partment-o£-agrietllttlre-and-the-department-of--healtn--and 
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env~roftmenta~-seie~ee~· 

A--monitoring--program-imp~emented-by-the-departmen~-of 

agr~e~it~~e-o~-the-department-of--neaith--a~e--env±ronmentai 

~eienees--m~~t-be-des~gned-te-enabie-the-de~a~tments-to-make 

the-£o%iowing-determ±nation~,-as-appl±eebier-wne~her~ 

tit--the-agrietti~ttral-ehem±ea±-has-entered-1rottnd-water 

as-a-direet-restt±t-ef-ttse-aeeord~ng-to-its--labe±--or--as--a 

resttlt-o£-m±~ttse; 

tit--the---agriett±tttrai---ehemieal---nas--a -reasonebie 

probabi±±ty--of--enter±ng--grottnd--water--ette--to--migration 

throttgh-soil: 

t3t--t~e--level--of--the--agr±ettltttral--enem±eal-in-the 

~~ound-weter-or--ite--rate--ef--m~~rat~on--thrott~h--~o~i--is 

inereas±n9--or--d~ereas±n9--w±th--re~peet--to--s~andard~-and 

±nter±m-ntlm~r~cal-standard~-r~qttired-by-tseetion-9tr 

t4t--the--pred±etive--procedttres--and--data---~sed---to 

estahlish-the-monitori~g-program-are-retiahle;-and 

t5t--the---~rottnd---water---has---b~nefieial--htlman--or 

env±ronmental-ttses-based-on-±ts-elassificetiono 

~he-department-or--a9ricttl~tlre--or--the--department--o£ 

heaith--and--environmental--seiences--shall-~ive-priority-to 

developin~-mon±torin9-programs--for--agrictllttlrai--ehemieals 

that--the--departments--identify--as--li~~ly--to-enter-or-as 

havinq-entered-grottnd-vater-based-on--predicti~e--procedtlres 

that--proY~de-a-high-de9ree-or-seient±fie-e~rtainty-and-thot 
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are--appropria~e--to--the--9e09raph±eai--area~---where---the 

agr~etl±tttra±-ehemiea±~-are-n~edo 

~E--the-department-of-health-and-e~v±ronmenta±-~eie~ees 

find~-~t-neeessary-to-i~stle-eomp±±anee-order~-to-a-perso~-to 

e±ean-~p-~rottnd-water-that--ha~--be~n--impa~red--by--tlse--ef 

a~riettltttral--ehem±ea±s--±n-~±otation-o£-~~tle-TS,-ehapte~-5 

or-6,-:i-t-may,-ba~ed-on-teehn±eal--Eea~ib±iity--and--eeonemie 

eonsideretions 7 -order-the-grottnd-water-to-be-eieaned-ttp-to-a 

ieve±--that-~s-iower-than-the-applieabie-9tandard-or-interim 

nttmerieal-standard-±£-the-£ol±ow±n9-£ind±ng~-are-mode~ 

t±t--the--agriet.tltura±--ehemieal--can--be--eenftned--to 

e±ther--the--souree7 --a--spee±£±e--property-bertndary 7 -or-the 

defined-areal-extent-of-the-agricu±ttira±-ehemte~l-plume7 

tit --th.e-~rotu'l:d-wa ter -w:i- il-not-- b.e--t.tsed--Eer- -dr i:n\oe: i: ng 

purposes-or-no-health-r±9ks-will-ex±st-at-a-level-of-·eleanttp 

that--:i-s--lower--th.en--the--appli:eable--standard--or-inter~m 

numerical-sta~dard; 

t3F--t~e-agr~culttt~aT-eh~mteal--w±l~--not--eatl3e--other 

g~o~nd-wate~-±mpa±rment;-and 

t4t --~h.e-re 3pons t-~l e -party·· l"la!S-agreed.- to- eom.ply -w± th-a 1"1. 

exist~ftq--agr~eurt~ral-ehem±cal 9~o~nd-water-management-plan 

er-a-plan-~nder-development-btl~ not-£inal±zed-by-rtlle-at-the 

tillle-of-the-determination-by-t'ht> dPpd.rtmel"':t--of ·· -h~a lth -- af'lld 

environmental-scienee!So 

ThE" board of health anJ environmental sciences is 
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responsible for adoption of certain ground water quality 

standards for agricultural chemicals as required by [section 

9). The bogrd shall adopt appropriate rules as necessary to 

comply with the special requirements and considerations that 

apply to the adoption of these standards as specified in 

[section 9}, including acquisition of current and 

scientifically valid data from the United States 

environmental protection agency (EPA) and other sources and 

communications with EPA concerning the content and status of 

promulgated federal standards, nonprornulgated federal 

standards, and other relevant EPA regulations and materials. 

In--adopting--rtt±e~-~o-rega±ate-the-adoptio~-of-%nterim 

n~meriea~-ata~derds,-t~e-boa~d-shall-i~~ittde--the--followinq 

eriter~a~ 

tlt--~~e--of-eny-~ignifiea~t-new-and-relevant-teehniea± 

~nformat~on; 

tit--relienee--on---valid---aeienti£ie---metkodoiogies1 

protoeols,-and-proeed~res; 

t3t--priority-een~ideration-o£-in£ormatien-and-evidenee 

that--haa--been--e~b;eeted-to-peer-review7-haa-restilted-from 

more-than-one-stHdy,-and-is-consistent-with--other--eredibie 

medieal-or-toxieologieel-evidenee;-and 

t4t--eonstt~tation--w±th--the--depertment-of-ag~ietliture 

and-EPA-regardin9-any-assessments--or--eonelttsions--EPA--may 

heve-made-relative-to-available-to~ieoio9ieal-information-on 
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the-egrieHltural-ehem+eel-±n-qrte~tien~ 

~he-dep~rtment-o£-health-anO-en~ironm~ntal-~eie~ee~-and 

the--depar~men~--of--agrie~i~~re--~kdll-eeope~rtt~~ely-enstlre 

appropriate-and-timely-notiee-to-affeeted-pa~~ie~r-±neiading 

tke-registr~~t-o£-~~-ag~±ettit~rai-ehe~ieal 1 --eeneernin9--the 

adoption-of-standa~ds-and-interim-ntlmer±eat-~te~~ard~7 

The department of agriculture is responsible for the 

development of agricultural chemical ground water management 

plans. The department shall adopt appropriate rules to 

ensure compliance with the requirements of [section 12], 

including procedures for the development of the plans, 

communication with sources of information needed for the 

plans, conununication with citizens who may be affected by 

the plans, and criteria for ensuring that the content of the 

plans meets the objectives of preventing ground water 

impairment, minimizing the presence of agricultural 

chemicals in ground water, and protecting present and future 

beneficial uses of ground water as specified in [section 

12]. The department of agriculture shall also adopt rules 

specifying procedures for obtaining comments on agricultural 

chemical ground water management plans from the department 

of health and environmental sciences, for adoption of 

completed plans, and for making modifications to adopted 

plans. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 24] may be cited as the "Montana Agricultural 

Chemical Gtound Water Protection Act". 

NEW SECTION. Section 2. Definitions. Unless the 

context requires otherwise, in [sections 1 through 24] the 

following definitions apply: 

(1) "Agricultural 

following: 

chemical" means any of the 

(a) a pesticide as defined in 80-8-102; 

{b) an isomer, degradation, or metabolic product of a 

pesticide; or 

{c) a commercial fertilizer as defined in 80-10-101. 

(21 "AQUIFER" MEANS A WATER-BEARING, SUBSURFACE 

FORMATION CAPABLE OF YIELDING SUFFICIENT QUANTITIES OF WATER 

TO A WELL FOR A BENEFICIAL USE. 

titill "Best management plans*' and 11 best management 

practices" mean activities, procedures, and practices 

established by the department of agricultur€!', in 

consultation with the Montana state university extension 

service, to prevent or remedy the introduction of 

agricultural chemicals into ground water to the extent 

technically and economically ·practical. 

t3till "Board., means the board of health and 

environmental sciences provided for in 2-15-2104. 
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t4till ''Confirmatory procedure" means a process for 

verifying the detection of agricultural chemicals in water, 

soil, and other related media. 

tStill "EPA" means the United States environmental 

protection agency. 

t6till_ "Ground water" me.ans any water of the state 

occupying the voids within a geologic formation and within 

the zone of saturation eep8bie--of--yie%din9--s~ff~eien~ 

qHentiti~~-ef-vater-te-a-weii-for-~enefietei-~se. 

t7t--•Grottnd--w8ter-impairmentu-meen~-the-elteretion-et 

the-physicai,-chemieat,-or-biologieat-proper~ie~--e£--gro~nd 

water--by--an-a9~ieoi~~~ei-ehemiea!7-whe~ner-£~om-d+~ehar9eT 

~se7-or-introdoet±on;-~h8t-prevent~-or-±~-it~~ty-to--preven~ 

the--pre~ent-er-f~tore-benefieiei-~~e-ef-tne-9ro~nd-water-a~ 

~Mpressed-by-the-grottnd-water~s-ela~e±fieattono 

tBti!.i...l!l ''Interim numerical standard" means a 

health-based number that expresses the concentration of an 

agricultural chemicdl allowed in ground water and that is 

adopted by a rule of the board pursuant to [section 9f5t 

~or t6t i!ll· 

t9tillJ.ll "Margin of safety" means numerical mdrgins 

that are applied to the no observable effect level in an 

agricultural chemical toxicology study and that are used by 

the EPA to extrapolate data obtained from studies of animats 

to humans, including sensitive individuals. 
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t~Stt9t(l0) "No observable effect level'' means the 

highest dose level of an agricultural chemical to which a 

laboratory animal is exposed, per unit of body weight, at 

which no effect is observed, as established by EPA's 

pesticide registration process. 

tittti6t ( 11) "Nonpoint source" means a diffuse source 

of agricultural chemicals resulting from activities of man 

over a relatively large area, the effects of which must 

normally be addressed or controlled by a management or 

conservation practice. 

t%Ztti%t(l2) 11 Nonprornulgated federal standard" means a 

health advisory, OR A suggested no ob~ervabi~-~ffeet ADVERSE 

RESPONSE level,--~~gges~ed--maximtlm--eo~tam~~a~t--level,--o~ 

~uggested--g~o~n~--woee~--resid~e--guidanee--ievei that is 

published but not promulgated by regulation by EPA and that 

is a suggested measure of the health risk represented by the 

concentration of an agricultural chemical in water. 

tBtf!nL!lL "Numer ica1 risk assessment" means a 

scientific procedure used to measure the statistical 

probability of human health risk associated with exposure to 

an agricultural chemical. 

tl4}-tl3t ( 14) 11 0ncogenic potential" means the potential 

of an agricultural chemical to cause tumors in laboratory 

animals and the extrapolation of that potential to humans 

through use of statistical models and other evidence. 
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tl5tf..!.!t(l5) "Person'1 means any individual, group, 

firm, cooperative, corporation, association, partnership, 

political subdivision, state or federal government agency, 

or other organization or entity. 

ti6ttl5t(l6) "Point of standards application" means the 

specific location in an tteq1:2ifer ~gu_I~f.R where ground water 

quality and quantity are sampled, measured, evaluated, oc 

otherwise used by either the department or th~ department of 

health and env i conmenta 1 sciences to imp1eme~t the 

provisions of [sections 1 through 24}. 

ti:~tt:%6}-(17) "Point source" means a point source as 

defined in 75-5-103, including but not limited to chemical 

mixing, loading, and storage sites and sites of dgricultural 

chemical spills. 

t±8tt±1t(l8) ''Promulgated federal standdrd'' means an 

agricultural chemical maximum 

established under the federal Safe 

contaminant level 

Drinking Water Act, 

as 

a 

national primary drinking water standard, or an interim 

drinking water regulation or other EPA regulation based on 

federal law. 

ti9ttl8t(l9) "Registrant" means a person as defined in 

B0-8-102 and 80-10-101. 

t~Ottl9f(20) "Standard" means lhe numerical value 

expressing the concentration of an agricultural chemical in 

ground water that, WHEN EXCEEDED, presents a POTENTIAL human 
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health risk over a lifetime of consumption and that is 

adopted by a rule of the board as required by (section 9]. 

tHtt:i!9t( 21) "Use" means any act of handling or release 

of an agricultural chemical or exposure of man or the 

environment to an agricultural chemical, including but not 

limited to application, mixing, loading, storage, disposal, 

or transportation. 

NEW SECTION. Section 3. Policy. It is the public 

policy of this state to: 

(1} protect ground water and the environment from 

impairment or degradation due to the use of agricultural 

chemicals; 

(2) allow for the proper and correct use of 

agricultural chemicals th~t-ate-valuable-and-neee~sary-ror 

agr*e~lt~~al-prodtletio~-a~d-d~~ea~e-centroi; 

(3) provide for the management of agricultural 

chemicals to prevent, minimize, and mitigate their presence 

in ground water,.-eonsidet"±ng-'l:he-tt~e-o~--th~--grottnd--we;ter ,

and--to--prov±de--~p~e~ei--pre'l:eet±on--'l:o--high-pr±or±ty-end 

highiy-~tt~e~pt±b~e-9rottnd-wate~; and 

(4) provide for education and training of agricultural 

chemical applicators and the general public on ground water 

protection~ and agricultural chemical use, AND THE USE OF 

ALTERNATIVE AGRICULTURAL METHODS. 

NEW SECTION. Section 4. Administration. ( 1) The 
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department and the department of health and environmental 

sciences shall administer [sections 1 through 24). 

(2) The department of health and environmental 

sciences is responsible for the establishment and 

enforcement of agricultural chemical ground water standards 

and interim numerical standards as authorized by [section 

9), ground water monitoring as authorized by [sections 10 

and 11], providing comments to the department during the 

development of agricultural chemical ground water management 

plans, eondtte~±~g PROMOTING research as set forth in 

[section 7), and related responsibilities set forth in Title 

75, chapter 5. 

(3) The department is responsible for the preparation, 

implementation, and enforcement of agricultural chemical 

ground water management plans as authorized by (sections 12 

and 16 through 24], public education as authorized by 

[section 6], ground water monitoring as authori?ed by 

(sections 10 and 11], other duties related to promoting 

research as set forth in [section 7], and related 

responsibilities set 

(4) [Sections 1 

forth in Title 80, chapters 8 and 10. 

through 24] do not limit the 

department's responsibility to enforce agricultural chemical 

label directions and prohibitions. 

(5) The administration of [sections 1 through 24], 

including rulemaking and hearing functions authorized by 
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(sections 1 through 24), must be conducted in accordance 

with the Montana Administrative Procedure Act, Title 2, 

chapter 4. 

NEW SECTION. Section 5. Ru1emaking. ( 1) The board 

shall adopt rules for the administration of {sections 1 

through 241 far which the board and the department of health 

and environmental sciences have responsibility. These rules 

must include but are not limited to: 

(a) standards and interim numerical standards for 

agricultural chemicals in ground water as authorized by 

[section 9); 

(b) procedures for ground water monitoring as 

authorized by [sections 10 and 111; 

(C) field and laboratory operational quality 

assurance, quality control, and confirmatory procedures as 

authorized by [sections 7, 10, and 11}, which may include, 

through adoption by reference, procedures that have been 

established or approved by EPA for quality assurance and 

quality control; 

(d) standards for maintaining the confidentiality of 

data and information declared confidential by EPA and the 

confidentiality of chemical registrant data and information 

protected from disclosure by federal or state law as 

required by [section 8]; and 

(e) administrative civil penalties as authorized by 
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[section 22]. 

(2) The department shall adopt rules necessary to 

carry out its responsibilities under {sections 1 thrvugh 

24J. These rules must include but are not limited to: 

(a) procedures for ground water 

authorized by (sections 10 and 11); 

munitoring as 

(b) the content and procedures for development of 

agricultural chemical ground water managetr.ent plans, 

including the content of best n'.anagement practices and best 

management plans, procedures for obtaining co~ments from the 

department of health and environmental sc1er.ces on the 

plans, and the adoption of completed plans and plan 

modifications as authorized by (section 12]i 

(c) standards for maintaining the confidentiality of 

data and information declared confidential by EPA and of 

chemical registrant data and information protected from 

disclosure by federal or state law as required by [section 

8]; 

(d) field and laboratory operational quality 

assurance, quality control, and confirmatory procedures as 

authorized by {sections 7, 10, and 11], which may include, 

through adoption by reference, procedures that have been 

established or approved by EPA for quality assurance and 

quality control; 

(e) emergency procedures as authorized by [section 
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20 J' 

(f) procedures for issuance of compliance orders as 

authorized by [section 18]: and 

(g) procedures for the assessment of administrative 

civil penalties as authorized by [section 22}. 

NEW SECTION. Section 6. Educational programs. (1) The 

department, in cooperation with the Montana state university 

extension service, shall develop and conduct appropriate 

educational programs to promote the policy specified in 

[section 3). The department and the Montana state 

university extension service may charge a fee for the 

educational programs commensurate with the costs of program 

development and administration. 

(2) All fees collected by the department pursuant to 

this section must be deposited in the state special revenue 

fund. The department may spend the funds for the purposes 

set forth in this section. 

(3} All fees collected by the Montana state university 

extension service_ must be deposited in a special account 

identified for this purpose. The extension service may spend 

the fund-s for the purposes set forth in this section. 

NEW SECTION. Section 7. Research. Tl>e department or 

the department of health and environmental sciences may 

SHALL promote, for the purposes described in [section 3), 

cooperative ground water research programs with units of the 
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university system and associated a,gricultural experiment 

stations, the bureau of mines and geology, and other 

appropriate agencies, organizations, and individuals. 

NEW SECTION. Section 8. Confidentiality. ( l) The 

department and the department of health and environmental 

sciences shall maintain the confidentiality of data declared 

confidential by EPA and chemical registrant data and 

information protected from disclosure by federal or state 

law. 

(2) The department of health and environmental 

sciences shall comply with the requirements of 75-5-105 and 

the department shall comply with the requirements of 

80-8-107 and 80-10-210, except as otherwise provided by this 

section. 

NEW SECTION. Section 9. Ground water standards. (l) 

The board shall adopt standards and, as applicable, interim 

numerical standards for agricultural chemicals in ground 

water. The standards must be the same as any promulgated or 

nonpramulgated federal standard established by EPA, although 

the board may determine, pursuant to the requirements of 

subsection t1t 1!1, that an interim numerical standard 

different from either a promulgated or nonpromulgated 

federal standard is justified. PROMULGATED ____ FEDERAL 

STANDARDS~~-- RECEIVE PREFERENCE. Except as provided in 

Sttb!leet:-i:o"-ti't SllH~EC~_!QNS (3) AND__l_.!}_, i[ more than one 
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nonpromulgated federal standard exists for an agricultural 

chemical, the board must adopt the most recently established 

nonpromulgated federal·standard. 

{2) The board is not required to adopt a standard or 

interim numerical standard for every agricultural chemical 

registered in the state. The only standards and interim 

numerical standards required are for those agricultural 

chemicals: 

(a) that are addressed by promulgated and 

nonpromulgated federal standards; 

(b) the presence of which has been verified in ground 

water as provided in [section 10]; or 

(c) that the department and the department of health 

and environmental sciences predict may appear in ground 

water, in accordance with the procedures and determinations 

specified in [sections 10 and 11]. 

t3t--Before--e±ther-the-depa~tme~t-or-the-depa~tme~t-of 

heaith--and--eft¥±ronmeftta%--scienee~---pro¥ides---monitoriftg 

re~~lt~--or--be£ore--either--may--order--a-per~on-to-eoftd~et 

mon±tor±ng-and-p~ior-to-the-department-taKing-an-enforeement 

aet±on-~nder-tseetions-l-thron9h-i47-or--the--department--of 

hea%th--and--environmental--seienees--ta~inq--an-en£oreement 

aetion-~nder-Title--TSr--ehapter--5,--the--board--m~st--have 

establi~hed-a-~tandard-or-interim-nttmerieai-standard-for-the 

a~riettltttrai--ehem±eal--±n--q~e~tion,--exeept--in--emer~eney 
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~ittlations-as-spee±£ied-±n-tseetien--~91--end--~5-S-6%± 1 --a~ 
eppi±eabieo 

t4t--~he--department--may--not-devetop-and-±mpiement-an 

agrietllttlrai-ehemiea±-9ro~nd-water--mana9emene--~lan-~for--8 

pa~tiettlar-agr~ett%tttral-enemiea~-~n-aeeo~Oanee-witn-t~eetien 

~~t--~ntil-a-stende~d-o~-inte~im-ntlmeriea±-stdndard-fer-that 

ehem±eei-ha~-been-e3tabl~~Med-by--the--beerd--~r--~neii--EPA 

reqttires--the-development-of-an-a9rietllttlral-ehem-ieal-9rottnd 

wate~-mo~ogement-plono 

tStill If no promulgated federal stand3rd has been 

adopted ana OR no nonpromulgated federal standard ha~ been 

published for an agricultural chemical for which the board 

is required to establish a standard or interim n~merical 

standard as specified in subsections (2)(b) and (2)(c), the 

department of health and environmer.tal sciences shall 

request EPA to establish a promulgated or nonpromulgated 

federal standard. IE the departme~t of health and 

environmental sciences determines that EPA cannot comply 

with the request within 68 ..!_2 days, the board shall adopt an 

interim numerical standard, provided that the board shall 

review the interim numerical stg.ndard whtmever EPA adopts a 

promulgated federal standard or publishes a nonpromulgated 

federal standard for the agricultural chemical in question. 

t6till The board may adopt an interim numerical 

standard that is different from either a promulgated or 
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nonpromulgated federal standard, if there is significant new 

and relevant technical information available that is 

scientifically valid aftd-thae-has--ftot--been--eoHsidered--by 

BPA. The board shall review the interim numerical standard 

Wh@n EPA ESTABLISHES OR revises the promulgated or 

nonpromulgated federal standard for the agricultural 

chemical in question. 

t7t~ Tn-addition-to--er±ter±a--the--board--eonsiders 

ptt~~tlant-to-~Hie~-adopted-tt"der-tseetion-5t-for-the-adopt±on 

of---~tandard~,--the THE board shall ee:!le CONSIDER THE 

FOLLOWING IN ADOPTING any interim numerical standard it 

adopts under either subsection t5t-or-t6t-on (3) OR (4): 

(a) EFFECTS ON a person weighing 70 kilograms and 

drinking 2 liters of water per day over a lifetime; and 

(b) EPA's conclusions regarding the no observable 

effect level, including the margin of safety identified by 

EPA when scientific data indicates oncogenic potential for 

the agricultural chemical and EPA has determined that a 

numerical risk assessment is not justified, is 

inappropriate, or does not serve as the primary 

toxicological basis for regulation. 

t8t~ Nothing in this section may interfere with the 

board's responsibility to adopt rules and standards under 

Title 75, chapter 6. 

NEW SECTION. Section 10. Monitoring programs. ( 1) The 
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department or the department of health and environmental 

sciences may SHALL conduct monitoring programs to determine: 

(a) whether residues of agricultural chemicals are 

present in ground water; and 

(b) the likelihood of an agricultural chemical 

en:~er:tn9 TO ENTER ground water, if either department 

determines that sufficient valid scientific data is 

available to reasonably predict the behavior of a particular 

agricultural .chemical in the soil and-9rOtind-w~~e~. 

( 2) ANY PERSON WHO RECEIVES A CHEMICAL ANALYSIS ------

INDICATING THE PRESENCE OF AN AGRICULTURAL CHEMICAL IN 

GROOND WATER SHALL NOTIFY THE __ [l~_l'llflTME~T OP_ HEALTH AND 

ENVIRONMENTAL SCIENCES. 

t~tlll The department and the department of health and 

environmental sciences shall evaluate all information 

relating to this section that is ~eceived from any person 

based upon standa~d procedures, protocols, and confirmatory 

procedures established by rules. Information found to be 

insufficient based on the adopted procedures and protocols, 

including analytical results, may be used only for 

informational purposes. 

NEW SECTION. Section 11. Evaluation and use of 

monitoring results. ( 1) When providing pre 1 imina ry 

monitoring results to--g~otlnd--wate~--u~e~~ or confirmed 

monitoring results to the GROU~-~~~'!'_!:~ users or tht, public, 
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the departments shall also provide the ANY applicable 

standard or interim numerical standard. 

(2) When monitoring results reveal the presence of an 

agricultural chemical in ground water: 

(a) the department of health and environmental 

sciences is the lead department for determining health 

risks: and 

(b) the department is the lead department for 

determining compliance with- agricultural chemical ground 

water management plans authorized by (section 12) and with 

agricultural chemical registration, use, and labeling 

requirements and conditions pursuant to Title 80, chapters 8 

and 10. 

(3) The department and the department of health and 

environmental sciences shall cooperatively evaluate the 

res~ts of monito[ing pro9rams authorized by (section 10) ~e 

determine,-as-applieab~e~ 

te?--wnethe~-the-presenee-ef-an--agrie~it~~ai--ehemieai 

tn-grotlnd-water-meets-c~-exeeeds~ 

tit--an---established--standard--or--interim--n~meriea% 

standard-at-a-point-of-standards-applieation;-or 

tiit-any----~eqtli~ement8----assoeiated-----with-----the 

elassiEieation-oE-the-gro~nd-wate~r 

tbt--whether--the--eonditions--reqtlired--by--a-speei£ie 

a~riettltt1ral-chemical-grottnd-water-manage;nent--plan--as--set 
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forth-in-tseetion-±~t-are-a~p~opriate-or-have-beeft-vioiated~ 

tet--the--geographieal-or-hydregeo%o~e~%-extent-of-the 

agrietlit~ral-ehemiea%-in-the-grottnd-water;-and 

tdt--whether-there-is-a--de£ini~e--trend--of--tncreased 

pr~~e~ee--of-tke-agrie~%tttral-chemieal-in-grottnd-weter-baeed 

on-the-pereentage-of-eh8nge-ift-eone~nt~ation~-·measu~ed-at--a 

~ingi~-monitoring-siee-or-at-dif£ereftt-monitorin9-sitee-over 

a-reasonable-period-o£-tim~. 

(4) Based on the results of monitoring, the department 

and the department of health and environmental sciences 

shall implement appropriate actions specified in [sections 1 

through 241 to mitigate any existing impacts of an 

agricultural chemical found in ground water and to prevent 

future impacts of an agricultural chemical that may be found 

in ground water, in relation to human health, agriculture, 

and the environment. 

(5) The department may not undertake compliance and 

enforcement actions authorized by [sections throu9h 24] 

and the department of health and environmental sciences may 

not undertake compliance and enforcement actions authorized 

by Title 75, chapter 5, unless there is sufficient evidence 

collected through: 

(a) monitoring at a point of standards application or 

theotlgh THAT REVEALS THAT A PERSON USING AN AGRICULTURAL 

CHEMICAL OR INTRODUCING OR DISCHARGING -~H£_ CHEMICAL INTO 
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GROUND WATER HAS VIOLATED A PROVISION OF (SECTION 17] OR 

TITLE 75, CHAPTER 5: OR 

1!1 other investigations that reveal that a person 

using an agricultural chemical or introducing or discharging 

the chemical into ground water has violated a provision of 

[section 17] or Title 75, chapter 5; or 

tbtlfl monitoring that reveals a significant 

probability for an agricultural chemical to enter gro~nd 

water* 

t6t--Any-aet±ofts-taken-by-the-dep~rtmefttS-in-aeeordenee 

w±th-~ub§eetie"s-ttt-a"e-t5t-m~s~--be--eensi~te"~--with--the 

prio~ity--eeeorded--to--~~d-the-be~~£±ei8l-tt~e-of-the-9rOttnd 

weter-a~-express~d-by--it~--elassifieation.---T"e--eype--end 

eomplexity---o£---the---departments~--aetions--may--be--more 

eomprehensive-in-sitnations-invol~ing--biqher--grOnnd--water 

eia~~iEieation~.---Aetiens-i~veivin~-the-~owest-g~e~nd-water 

eia~sifieat~on-m~y-be-iimited-to-minimizin~--f~rther--impaet 

~ni~~s--the--d~partm~nts--;oi~tiy--de~e~mine-that-the-ieWes~ 

elassified-gronnd-wa~er-will-impair-or-is-likelY--~o--impair 

o~her-state-waterS-that-have-e-higher-classifieation• 

NEW SECTION. Section 12. Agricultural chemical ground 

water management plans~ (1) The department mBy ~develop 

and implement a general state agricultural chemical ground 

water management plan TO ACHIEVE THE POLICIES OF {SECTION 

11· This plan may MU~ include general program elements set 
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forth in (sections 1 through 24] and best management plans 

and best management practices. PRIOR TO PUBLICATION OF THE 

PLAN, THE D~ARTMENT SHALL PROViDE A 30-DA¥ P~IOD FOR THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO PREPARE 

AND SUBMIT COMMENTS ON THE PLAN. 

{2) Except as provided in subsection tl8t i!ll, the 

department Shall develop and implement agricultural chemical 

gro~nd water management plans specific to particular 

agricultural chemicals and to a defined geographic-al a·rea:o 

Hi~hin-availa~t~-~e~o~re~~,-~h~-Bepar~ment-shall--pr±ori~i~~ 

prepara~ion--of--spe~ifie-agr±eui~tlrat-ehemi~al-9round-Wa~er 

mafta9ement-piafts-ba~ed-oft-~he-fol±owin9-eriteri8: 

(a) when the level of an agricultural chemical found 

in ground water is at 50% of the standard nr interim 

numerical standard at a point of standards application and 

is scientifically validated: 

(b} when a definite trend,of increased presence of the 

agricultural chemical in ground water at a point of 

standards application is scientifically validated; 

(C) WHEN AGRICULTURAL CHEMICALS HAVE BEEN DETERMINED 

TO HAVE MIGRATED lNT9 IN THE GROUND WATER FROM THE POINT OF --- ----

DETECTION; 

tetiQl when EPA proposes tu suspend 0[ cancel 

registration of an agricultural chemical, prohibits or 

restricts the chemlcal's sale or use in the state, or 
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otherwise initiates action against a chemical because of 

ground water concerns and when EPA's action, restriction, or 

prohibition will be implemented unless the state develops an 

adequate management plan; or 

tOt~ when asricultural chemicals that possess or are 

suspected of possessing properties that indicate potential 

to migrate to ground water are being applied on areas 

underlaid by ground water that is vulnerable to impairment. 

(3) ANY PERSON USING AN AGRICULTURAL CHEMICAL THAT IS 

ADDRESSED BY A SPECIFIC AGRICULTURAL CHEMICAL GROUND WATER 

MANAGEMENT PLAN IN THE GEOGRAPHICAL REGION THAT IS ADDRESSED 

BY THE PLAN SHALL COMPLY WITH THE PLAN. The department may 

SPECIFICALLY identify and designate persons ttsin9---an 

agr±eait~rai--ehemieai--thftt--i~--addre~~ed--by--a--~peeifie 

aqriettit~rel-ehemiea~~ground-water-manaqement--pian--in--the 

qeographiesi--are8-that-~~-addre~~ed-by-the-p~a~.-Be~±g~8ted 

per~o~~-~hsll-eomply-with-th~-pla~. WHO ARE UNDER THE PLAN 

AND MAY INFORM ANY PERSON ABOUT THE PLAN. 

(4) THE DEPARTMENT SHALL PRIORITIZE PREPARATION OF 

SPECIFIC AGRICULTURAL CHEMICAL GROUND WATER MANAGEMENT PLANS 

IN CONSIDERATION OF THE SPECIFIC CIRCUMSTANCES OF EACH AREA 

AND WITHIN AVAILABLE RESOURCES. 

t4t~ In developing general and specific agricultural 

chemical ground water management plans, the department shall 

consider the current and potential beneficial use of the 
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ground water included in or affested by the plans as 

expre9sed--by-~he-elassi£iea~ion-of-the-grotlnrl-wate~. If the 

ground water has not been classified, tt1e department shall 

consider it to be included in the classification 

representing the highest quality of ground water until such 

time as the ground water is classified by the board 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES, and the 

department may proceed to develop an agricultural chemical 

ground water management plan as required by subsection (2). 

t5t~ The department may request the boBrd DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES to classify certain 

ground water and may collect the data and information 

required by the board DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES to classify the 

technical data and financial 

determined by the boar-d 

ground water. 

reSources are 

If adequate 

available as 

DEPARTMENT ------- AND OF HEALTH 

ENVIRONMENTAL SCIENCES, the bo~~d DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES shall classify ground 

locations as requested by the departm€nt. 

water at 

t6}1ll A specific agricultural chemical ground water 

management plan must include: 

(a) requirements to prevent ground water impairment 

that are based on ground water use, value, and vulnerability 

and that address all applicable aspects of agricultural 

chemical usej and 
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(b) requirements to prevent or minimize further 

presence of the agricultural chemical in the ground water 

and to provide protection for the present and future 

beneficial use of the ground water. 

titi!l A specific agricultural chemical ground water 

management plan may include but is not limited to the 

following elements: 

(a) identification of geographical areas where an 

agricultural chemical may be used; 

(b) ground water, soil, meteorological, and geological 

characteristics; 

(c) best 

practices; 

management plans and best management 

(d) identification of high priority ground water; 

(e) certification, licensing, training, and education 

requirements for persons using agricultural chemicals; 

(f) identification of setback areas around water wells 

where certain activities may be restricted; 

(g) agricultural chemical application rates and timing 

and related use criteria; 

(h) alternative pest management techniques, including 

integrated pest management; 

(i) other requirements for pesticides, as set forth in 

Title 80, chapter 8, and related rules and for fertilizers, 

as set forth in Title 80, chapter 10, and related rules; and 
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(j) EPA requirements; AND 

(Kl ALTERNATIVE SOIL FERTILITY PRACTICES. 

t8t~ When developing and implementing a specific 

agricultural chemical ground water management plan, the 

department shall consider the b~~~f~~~ei-~~e~ BENEFITS OF 

APPROPRIATE USE of the agricultural chemical and shall 

consult with the Montana state university extension service. 

t9t.D..Ql Within available resources, the department 

shall contact users of an agricultural chemical and u~er 

groups that will be subject to a general or specific 

agricultural chemical ground wate( management plan to 

request their recommendations conce(ning the development of 

the plan. 

f%9ti!!l The department is-not-reqtlired-to ~~Y develop 

or AND implement a commercial fertilizer g(ound water 

management plan ttntii-EPA-±mpiement~-e--progrem--to--prot~et 

gre~~e--wete~--Erom--Eert±%±~er~~---Prior--to-t~~-department 

imp%~ment±ng---an---egrie~Tt~raY---enemieaT---gretlnd---water 

management--plan-£or-a-eommereial-fertiiizer 7 -the-depertment 

and-the-department--o£--health--and--environmentai--5eienee~ 

shali-determine-the-sottrce-vf-the-nitr~te-or-other-eomponent 

er--£erti%izer-present-in-grottnd-wet~r~-+f-the-~o~ree-~~-not 

from-the-~se-of-a-eomm~reial-fertilizer 7 -the-department--may 

not--implement--th~~--eeetion !f__THE DE~ARTMF.NT AND THE 

DEPARTMEN~:_ OF_ !{EALTH AND ENVIRONM_ENTA_L_ SCI ENC_!::~ ___ Dt:'l:ERMINE 
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THAT RESIDUES FROM COMMERCIAL FERTILIZER ARE PRESENT IN THE 

GROUND WATER OR WHEN EPA IMPLEMENTS A PROGRAM TO PROTECT 

GROUND WATER FROM FERTILIZERS. 

tHtilll_ The department shall adopt specific 

agricultural chemical ground water management plans through 

rulemaking, provided that the department may implement 

emergency plans as set forth in 80-8-105(4) or as authorized 

by the Montana Administrative Procedure Act. Prior to 

rulemaking, the department shall provide to the department 

of health and environmental sciences a copy of each proposed 

specific agricultural chemical ground water management plan. 

A 30-day period must be provided for the department of 

health and environmental sciences to prepare comments on the 

plan. 

tHti!ll The department shall review agricultural 

chemical ground water management plans periodically to 

determine if the requirements contained in the plans need to 

be modified based on new scientific data and information. 

Plan modifications must be accomplished by rulemaking. 

(14) A PERSON WHO SELLS AGRICULTURAL LAND THAT IS 

SUBJECT TO THE PROVISIONS OF A SPECIFIC AGRICULTURAL 

CHEMICAL GROUND WATER MANAGEMENT PLAN SHALL PROVIDE THE 

BUYER WITH WRITTEN NOTICE ABOUT HIS OBLIGATIONS UNDER THE 

PLAN AND SHALL FORWARD A COPY OF THE NOTICE TO THE 

DEPARTMENT. THE DEPARTMENT IS NOT RESPONSIBLE FOR 
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ENFORCEMENT OF THIS SUBSECTION. 

NEW SECTION. Section 13. Department of health and 

environmental sciences to amend rules. The department of 

health and environmental sciences shall amend Rules 

16.20.603, 16.20.1003, 16.20.1011, and 16.20.1012, 

Administrative Rules of Montana, to define A SPECIFIC 

AGRICULTURAL CHEMICAL GROUND WATER MANAGEMENT PLAN PREPARED 

PURSUANT TO [SECTION 12) AS reasonable land, soil, and water 

conservation practices eo-i"elMde FOR point and nonpoint 

source agricultural operations involving the use of 

agricultural Chemicals ehat-are-eondtleted-i"-eomp!iB~ce-with 

speci£ic-eqrictllt~rai-chemicel-9rottnd-w~ter-ma"a9ement-piens 

pre~ared-pttrStlft~t-~o--t~ee~~o"--r~t and to exclude those 

agricultural operations from Montana ground water pollution 

control system permit requirements. 

NEW SECTION. Section 14. Agricultural chemical ground 

water protection accounts -- acceptance and expenditure of 

gifts, grants, and funds. (1) There is a department of 

agriculture agricultural chemical ground water protection 

special revenue account and a department of health and 

environmental sciences agricultural chemical ground water 

protection special revenue account within the state special 

revenue fund established by 17-2-102. 

(2) Both accounts named in subsection (l) may receive 

funds from any source as gifts, grants, cost-share funds, or 
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other funds designated for agricultural chemical ground 

water protection purposes. 

(3) The department and the department of health and 

environmental sciences may individually or jointly spend 

funds received by their respective accounts for the purposes 

authorized by [sections 1 through 24]. 

NEW SECTION. Section 15. Special funding. 1 1) A fee 

of $15 is assessed for the registration of pesticides in 

addition to the fee imposed by 80-8-201(4). 

(2) A fee of $10 is assessed for the registration of 

fertilizers in addition to the fee imposed by 80-10-20111). 

The additional fee must be used for the ground water 

protection responsibilities of the department r~lating to 

fertilizers. Revenues collected from this fee must be 

credited to the commercial fertilizer account within the 

state special revenue fund for the administration 

[sections 1 through 24]. 

of 

NEW SECTION. Section 16. Authority to investigate and 

inspect~ Authorized representatives of the depa.rtm~nt, 

consistent with the responsibilities set forth in [sections 

1 through 24] and upon presentation of department-issued 

credentials, may at reasonable times or under emergency 

conditions enter upon any public or private property to~ 

{1) inv~stigate conditions relating to compliance with 

agricultural chemical labels, agricultural chemical ground 
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water management plans, monitoring requirements, or ground 

water protection requirements and to investigate violations 

of plans or compliance orders; 

(2) gain access to and copy any records required by 

the department in the administration of [sections l through 

24 I; 

(3) establish and inspect monitoring equipment; and 

(4) sample ground water, including drinking water 

supply sources such as wells and similar structures. 

NEW SECTION. Section 17. Prohibited activity. It is 

unlawful for a person to: 

flt--eau~e-9rOHftd-vater-±mpairment-or-to-place or-cau~~ 

to-be-placed-any-a9ricuitural-chemicai-where-it-±s-likely-to 

eau~e-9round-water-impairment,-except-when--the--u~e--o£--en 

agr~eurtura±-ehem±eai-was~ 

tat--~n--aeeerdanee--w~th--laee~--d~ree~~o~~,-incl~ding 

preeaution~-li~ted-with-tho~e-direetion~;-or 

tbt--in--eompiianee--with---a---speeif±e---a~r±culturai 

ehemieal-9round-water-manaqement-p+art~ 

t~tl!l_ violate any provision of a specific 

agricultural chemical ground water mana~ement plan; 

t3ti!l violate any lawful order issued pursuant to 

[sections 1 through 24); or 

t4tilJ. violate any provision of {sections 1 through 

24 J. 

-32- HB 757 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0757/03 

NEW SECTION. Section 18. Compliance o<de<s. ( 1) In 

furtherance of (section 17), the department may issue a 

compliance order to any person violating a standard, an 

inte~im numerical standard, or any other requirement 

established pursuar1t to [sections 1 through 24). The 

department shall coordinate its proposed actions pursuant to 

this section with proposed actions of the department of 

health and environmental sciences pursuant to 75-5-613, if 

any. Issuance of a compliance order under [sections l 

through 24} precludes the department from taking other 

enforcement actions for the same violation under Title 80, 

chapter 8 or 10. 

(2) The department may issue a compliance order to any 

person, including the person's employees, agents, and 

subcontractors, whether or not the person is subject to a 

specific management plan, to 

agricultural chemical that 

require the cleanup of any 

the person has accidentally or 

purposely dumped, spilled, or misused or unlawfully used 

that has a significant probability of entering ground water. 

(3) When issuing a compliance order, the department 

may require a person who has violated a provision of 

[section 17] to conduct monitoring to assist in determining 

the presence or level of concentration of an agricultural 

chemical in ground water and the effectiveness of cleanup 

efforts. The department shall specify criteria in the 
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compliance order for determining the duration of monitoring. 

(4) A compliance order must specify the requirement 

violated and must set a time for cornplia11Ce. In establishing 

a time for compliance, the department shall take into 

account the seriousness of the violation and any good-faith 

efforts that the person has made to comply with the 

requirement that has been violated. A compliance order 

issued under this section must be served either personally 

by a person qualified to perform service under the Montana 

Ru:es of Civil Procedure or by certified mail. 

t5t--A--person---may---p~e¥±de---±n£ormatioM---to---the 

eepar~ment,--ine~~d±n9-data-eoneerni~9-the-p~r~on~s--eeonom±e 

e±ttlat±ono-~he-dep~rtment-sha~%-eon~±der-th±s-in£ormat±on-±n 

deter~±n±ng-the-amo~nt-of-the-person~s-£inane~a±--eftl±9at±on 

Eor-elean~p-ttnder-th±s-seetiono 

NEW SECTION. Section 19. Injunctions autho<ized. The 

department may commence a civil action seeking appropriate 

relief, including a permanent or 

pursuant to 80-8-306 or 80-10-303, 

temporary injunction, 

clS applicable, for a 

violation that is subject to a compliance order under 

[section 18]. 

NEW SECTION. Section 20. Emergencies. Notwithstanding 

any other provisions of (sections l through 24), if the 

department finds that an emergency exists that requires 

immediate action to protect ground water from agricultural 
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chemicals or to prevent use of ground water impaired or 

likely to be impaired by agricultural chemicals, the 

department may, without notice or hearing, issue necessary 

orders or adopt rules to protect public health, welfare, and 

safety. The duration of an emergency order or rule is 

limited to the emergency provisions of the Montana 

Administrative Procedure Act as specified in 2-4-303. 

NEW SECTION. Section 21. Vio1ato<s subject to 

penalties. (1) A person found to be in violation of 

[sections through 24) or a rule established pursuant to 

(sections 1 through 24] is subject to the penalty provisions 

of [sections 22 th<ough 24). 

(2) For the purpose of this section, the term "person" 

means, in addition to the definition in [section 2], any 

responsible corporate officer. 

(3) Nothing in [sections 1 through 24] may be 

construed as requiring the department or an authorized agent 

of the department to report minor violations of [sections 1 

through 24) for prosecution when the department or a duly 

authorized agent believes that the public interest will be 

best served by other remedial action, by a suitable notice 

of warning in writing, or by a lawful written order. 

(4) Action under (sections 22 through 24) does not bar 

the department from enforcement of (sections 1 through 24] 

or of rules or orders issued under [sections 1 through 24) 
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by injunction or other appropriate re~edy. 

(5] The department and the depa<tment of health and 

environmental sciences may-ftet-beth-s~b;~et-a-v~o±ator SHALL 

COORDINATE ACTIONS WHEN A VIOLATOR IS SUBJECT to the 

penalties authorized by [sections 22 through 241 and 

penalties authorized by Title 75, chapter 5, for the same 

violation. 

NEW SECTION. Section 22. Administ<ative civil -------

penalty. (1) A person who commits a violation of [sections l 

through 24} may be assessed an administrative civil penalty 

by either the department or the department of health and 

environmental sciences, consistent with their respective 

responsibilities, of not more than $1,000 for each offense. 

Farm applicators possessing a pesticide permit or using a 

fertilizer may not be assessed an administrative civil 

penalty of more than $500 for the first offense. Assessment 

of a civil penalty may be made in conjunction with any other 

warning, order, or administrative action authorized by 

[sections 1 through 24) or Title 75, chapter 5, that is 

issued or undertaken by either the department or the 

department of health and environmental sciences. 

(2) No administrative civil penalty may be assessed 

unless the person charged is given notice and opportunity 

for a hearing pursuant to Title 2, chapter 4, part 6, of the 

Montana Administrative Procedure Act. 
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(3) In determining an appropriate administrative civil 

penalty, the responsible department shall consider the 

effect on the person's ability to continue in business, the 

gravity of the violation that occurred, the degree of care 

exercised by the offender, and whether significant harm 

resulted to public health, agricultural crops, livestock, or 

the environment. 

(4) If the responsible department is unable to collect 

the administrative civil penalty or if a person fails to pay 

all or a set portion of the administrative civil penalty as 

determined by the responsible department, the department may 

seek to recover the amount in the appropriate district 

court. 

(5) A person against whom the department or the 

department of health and environmental sciences has assessed 

an administrative civil penalty may, within 30 days of the 

final agency action making the assessment, appeal the 

assessment to the district court of the county in which the 

violation is alleged to have occurred. A jury trial must be 

granted when demanded under Rule 38 of the Montana Rules of 

Civil Procedure. 

NEW SECTION. Section 23. Judicial civil penalty. A 

person who commits a violation as specified in [section 17] 

shall be subject to a judicial civil penalty not to exceed 

$10,000. Each occurrence constitutes a separate violation. 
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NEW SECTION. Section 24. Criminal penalties. 11) A 

person who intentionally commits a violation as specified in 

[section 17] is guilty of an offense and subject to a fine 

not to exceed $25,000 for each day the violation continues 

or imprisonment for not more than 1 year, or both. Following 

an initial conviction under this section, a subsequent 

conviction subjects a person to a fine of not more than 

$50,000 for each day the violation continues o~ imprisonment 

for not more than 2 years, or both. 

12) Except 

through 24], a 

as otherwise provided in [sections 1 

person convicted of violating any of the 

provisions of (sections 1 through 24) or rules issued under 

[sections 1 through 24] or who misrepresents, impedes, 

obstructs, hinders, or otherwise prevents or attempts to 

prevent the department from performance of its duties in 

connection with the provisions of [sections 1 through 241 is 

guilty of a misdemeanor and shall be fined not less than 

$100 but not more than $1,500. 

(3) A person who knowingly makes any false statement, 

representation, or certification in any record, report, or 

other document filed or required to be maintained under 

[sections 1 through 24] or who falsifies, tampers with, or 

knowingly renders inaccurate any monitoring device or method 

required to be maintained under [sections 1 through 24) 

shall, upon conviction, be punished by a fine of not more 
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than $5,000 or by imprisonment for not more than 6 months, 

or both. 

(4) A person who with intent to defraud uses or 

reveals confidential information and data provided under 

[sections 1 through 24) or rules issued under [sections 1 

through 24] shall, upon conviction, be fined not more than 

$5,000 or imprisoned for not more than 1 year, or both. 

Section 25. Section 75-5-105, MCA, is amended to read: 

w75-5-105. Confidentiality of records. Any Except as 

provided in [section 8], any information concerning sources 

of pollution which is furnished to the board or department 

or which is obtained by either of them is a matter of public 

record and open to public use. However, any information 

unique to the owner or operator of a source of pollution 

which would, if disclosed, reveal methods or processes 

entitled to protection as trade secrets shall be maintained 

as confidential if so determined by a court of competent 

jurisdiction. The owner or operator shall file a 

declaratory 

trade secret 

judgment action to establish the existence of a 

if he wishes such information to enjoy 

confidential status. The department shall be served in any 

such action and may intervene as a party therein. Any 

information not intended to be public when submitted to the 

board or department shall be submitted in writing and 

clearly marked as confidential. The data describing physical 
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and chemical characteristics of a waste discharged to state 

waters shall not be considered confidential. The board may 

use any information in compiling or publishing analyses or 

summaries relating to water pollution if such analyses or 

summaries do not identify any owner or operator of a source 

of pollution or reveal any information 

made confidential by this section." 

which is otherwise 

Section 26. Section 75-5-301, MCA, is amended to read: 

•75-5-301. Classification and standards for state 

waters. !'he Consistent with the provisi~!)._S of (section 9}, 

the board shall: 

(1) establish and modify the classification of all 

waters in accordance with their present and future most 

beneficial uses; 

(2) formulate standards of water purity and 

classification of water according to its most beneficial 

uses, giving consideration to the economics of waste 

treatment and prevention; 

(3) review, from time to time at intervals of not more 

than 3 years, established classifications of waters and 

standards of water purity and classification." 

Section 27. Section 80-8-105, MCA, is amended to read: 

"80-8-105. Rules. (l) The department may adopt by 

reference without a public hearing regulations adopted under 

the Federal Insecticide, Fungicide, and Rodenticide Act, as 
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amended. The department may, after a public hearing, adopt 

all rules necessary to carry out this chapter. 

(2) 

(a) 

The rules may prescribe methods of: 

registration, suspension or 

registration, 

prohibiting use, 

pesticide; 

application, 

of fer ing or 

use or 

exposing 

cancell3tion of 

restricting use, 

for sale of any 

{b) determining whether pesticides are highly toxic to 

man; 

(c) determining standards of coloring or discoloring 

for pesticides and subjecting pesticides to the requirements 

of 80-8-202; 

(d) licensing commercial applicators, operators, and 

dealers, establishing methods of recordkeeping for 

applicators, operators, and dealers, and providing for the 

review of the records by the department's authorized agent 

and the submission of the records to the department upon 

written request; 

(e) issuing farm applicator special-use permits and 

the maintenance and submission of records by farm 

applicators issued special-use permits: 

(f) collection, examination, 

from guarantee analysis and umpire 

and devices: 

and standard deviation 

analysis of pesticides 

(g) operating and maintaining equipment used by 
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applicators; 

(h) developing examinations which shall 

periodically throughout the state; 

(i) establishing the form and content 

applications for licenses and permits; 

be held 

of all 

(j) designating pesticides that may be sold at retail 

for home, yard, garden, 

also limit retail sale of 

and lawn use. The department may 

pesticides, up to a specific 

number of pounds or gallons and concentration which would be 

sublethal to humans and animals if small amounts of it were 

accidentally swallowed, inhaled, sprayed, or dusted or1 the 

skin. 

(k) revoking licenses and permits; 

{1) registering or controlling any spray adjuvant, 

such as a wetting agent, spreading agent, deposit builder, 

adhesive, emulsifying agent, deflocculating agent, water 

modifier, or similar agent with or without toxic properties 

of its own intended to be used with any other pesticide as 

an aid to the application or effect of that other pesticide, 

whether or not distributed in a package or container 

separate from that of a pesticide with which it is to be 

used; 

(m) 

chemical 

registering 

blends or, 

pesticide-fertilizer and other 

instead of registration, establishing 

licensing, inspection, and fees for blending plants; 
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(n} establishing registration procedures for devices, 

with a fee not to exceed $5 per type of device, specifying 

classes of devices to be registered and providing for 

additional requirements; 

(o) imposing conditions for renewal of dealer, 

applicator, and operator licenses and permits, including 

requalification training; 

(p) establishing procedures for implementing and 

administering the civil penalties under 80-8-306; and 

(q) establishing fees for 

materials. 

training courses and 

(3) (a) Whe~~ver Consistent with the provisions of 

{sections l through 24], whenever the department finds that 

those rules are necessary to carry out the purposes and 

intent of this chapter, the rules may relate to the time, 

place, manner, and method of registration, suspension or 

cancellation of registration, application, or selling of the 

pesticides, may restrict or prohibit use of pesticides in 

the state or in designated areas during specified periods of 

time, and shall encompass all reasonable factors which the 

department considers necessary to prevent damage or injury 

to: 

(i) persons, animals, crops, or pollinating insects 

from the effect of drift or careless application; 

(ii) the environment; 
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(v) fish and other aquatic life. 
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(b) In issuing the rules, the department shall give 

consideration to pertinent research findings and 

recommendations of other agencies of this state or of the 

federal government. 

(4) If the department finds that an emergency exists 

immediate action with regard to the which requires 

regist~ation, use, or application of pesticides, the 

department may, without notice or hearing, lSsue necessary 

orders or rules to protect the public health, welfare, and 

safety. An order or rule issued under this subsection is 

effective for the period prescribed by the Montana 

Administrative Procedu~e Act. If the department determines 

that the emergency order or rule should remain in effect, a 

public hearing under 80-8-106 shall be held within the above 

period to determine whether the order or rule should be 

adopted by the department. 

(5) All rules and orders issued by the department 

shall be in writing, shall be entered in full in books to be 

kept by the department for that purpose, shall be indexed, 

and shall be public records open for inspection at all times 

during reasonable office hours. Except for orders 

establishing or changing rules of practice and procedure, 
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all orders made and published by the department shall 

include and be based upon written findings of fact. A copy 

of any rule or order certified by the department shall be 

received in evidence in all courts of this state with the 

same effect as the original.'' 

Section 28. Section 80-8-107, MCA, is amended to read: 

"80-8-107~ Public information. !he Except as provided 

in [sections 1 through 241, the department as it deems 

proper may, alone or in cooperation with other state or 

federal agencies, publish information regarding aspects of 

the use and application sections or registration sections of 

this chapter. This information cannot disclose operations of 

selling, production, or use of pesticides by any person.'' 

Section 29. Section 80-8-305, MCA, is amended to read: 

"80-8-305. General violations. (1) Jt Consistent with 

the provisions of [sections 1 through 24LL__i! is unlawful 

for any person: 

(a) to discard any pesticide or pesticide container in 

such a manner as to cause injury to humans, domestic 

animals, or wildlife, or to pollute any waterway in a way 

harmful to any wildlife therein or to the environment; 

(b) to handle, transport, store, display, or 

distribute pesticides or pesticide containers in such a 

manner as to endanger man or the environment or to endanger 

food or any other products that may be transported, stored, 
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displayed, or distributed with such pesticides; 

(c) to handle, apply, or attempt to apply 

registered pesticide for which he does not have 

appropriate, complete, or legible label at hand; or 

any 

an 

(d) to apply or attempt LO apply any registered 

pesticide in a manner inconsistent with the label, as 

defined in 80-8-102. 

(2) It is unlawful for any person to manufacture, 

formulate, or store any registered pesticide or compor1ent or 

byproduct thereof in such a manner that the pesticide or any 

component or byproduct cannot be contained or confined 

within the 

appropriate 

specifically 

subsection ... 

boundaries 

control of 

exempted 

of the lands owned by or under the 

the person involved. Odor is 

from the provisions of this 

NEW SECTION. Section 30. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 31. Codification instruction. 

[Sections l through 24] are intended to be codified as 

integral part of Title 80, and the provisions of Title 

apply to [sections l through 24]. 

an 

80 
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1 NEW SECTION. Section 32. Effective date. (This act] 

2 is effective January 1, 1990. 

-End-
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11 AGRICULTURAL CHEMICAL GROUND WATER MANAGEMENT PLANS; TO 

12 PROVIDE FOR ENFORCEMENT AUTHORITY, COMPLIANCE ORDERS, AND 

13 PENALTIES; TO DIRECT THE DEPARTMENT OF HEALTH AND 

14 ENVIRON~ENTAL SCIENCES TO AMEND CERTAIN RULES IMPLEMENTING 

15 THE WATER QUALITY ACT; TO ESTABLISH ADDITIONAL FEES FOR 

16 REGISTRATION OF PESTICIDES AND FERTILIZERS; TO CREATE 

17 AGRICULTURAL CHEMICAL GROUND WATER PROTECTION ACCOUNTS; 

18 AMENDING SECTIONS 75-5-105, 75-5-301, B0-8-105, 80-B-107, 

19 AND 80-8-305, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 
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STATEMENT OF INTENT 

A statement of intent is required for this bill in 

order to provide guidance to the department of agriculture 

and the department of health and environmental sciences 

25 concerning the administration of the provisions of the bill 
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