
HOUSE BILL NO. 752 

INTRODUCED BY RANEY, COHEN, KADAS, O'KEEFE 

MARCH 1, 1989 

MARCH 3, 1989 

MARCH 27, 1989 

MARCH 29, 1989 

MARCH 30, 1989 

MARCH 31, 1989 

APRIL 11, 1989 

APRIL 12, 1989 

APRIL 13, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST RFA.DING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 92; NOES, 5. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

PASS CONSIDERATION. 

SECOND READING, CONCURRED IN. 

ON MOTION, RULES SUSPENDED TO 
PLACE BILL ON THIRD READING THIS DAY 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 2. 



APRIL 15, 1989 

APRIL 17, 1989 

APRIL 17, 1989 

APRIL 18, 1989 

APRIL 19, 1989 

APRIL 19, 1989 

APRIL 20, 1989 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY / ~4 -. 
It; z7~~ 9f-

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SOLID 

WASTE MANAGEMENT FEE FOR THE INCINERATION OR DISPOSAL OF 

SOLID WASTE; ESTABLISHING A SOLID WASTE MANAGEMENT ACCOUNT; 

ESTABLISHING SOLID WASTE MANAGEMENT REGIONS; PROVIDING 

PENALTIES FOR FAILURE TO PAY THE SOLID WASTE MANAGEMENT FEE; 

PROVIDING ADDITIONAL AIR QUALITY PERMIT REQUIREMENTS FOR 

CERTAIN SOLID WASTE INCINERATORS; AMENDING SECTIONS 

75-10-104 AND 75-10-105, MCA; AND PROVIDING EFFECTIVE 

DATEs.•• 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences adopt rules 

establishing procedures for the determination an<' collection 

of the solid waste management fee provided for in [section 

1]. It is the intent of the legislature that the department 

be able to use this fee to bolster its solid waste 

management program in a manner, including the hiring of 

adequate staff, that will: 

(1) protect the public health, welfare, and safety and 

the environment of Montana; 

(2) provide assistance to local governments in meeting 
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LC 0419/01 

the pending federal solid waste management requirements; 

(3) develop an effective and coordinated regional 

approach to solid waste management in Montana; and 

{4) ensure a state and local capability to effectively 

manage the importation of solid waste into Montana for 

disposal purposes. 

It is the intent of the legislature that the board of 

health and enYironmental sciences have discretion to apply 

intraregional fees to interregional solid waste incineration 

or disposal in situations where the incineration or disposal 

is consistent with state solid waste management goals and 

results in equivalent or improved protection of ~he pJblic 

health, safety, and welfare and the environment when 

compared to the alternative of intraregional incineration or 

disposal. Fee reductions developed by the board must apply 

only to the specific solid waste sources and disposal 

facilities that meet these criteria. It is the intent of the 

legislature that the department adopt rules providing 

guidelines for recommending to the board when such fee 

reductions should be approved. 

It is the intent of the legislature that the department 

of health and environmental sciences not issue an air 

quality permit for any large-scale incineration of solid 

wastes until the department and the public have necessary 

information to understand the composition and concentrations 

-2- INTRODUCED BILL 
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of the emissions and until the emissions and projected 

ambient concentrations are known to constitute a negligible 

risk to the public health, safety, and welfare and to the 

environment. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTioN. Section 1. Solid waste management fee. 

(1) Except as provided in subsection (2), any person who 

owns an incinerator that burns more than 1,000 tons of solid 

waste a year or a solid waste disposal facility that is 

licensed pursuant to 75-10-221 and rules adopted under 

75-10-221 and that disposes of more than 1,000 tons of solid 

waste a year shall pay to the department a quarterly fee 

that is calculated based on the classification of the 

disposal facility, the weight of the solid waste incinerated 

o~ disposed of at the facility, and the origin of the waste, 

as follows: 

(a} For an incinerator or for a licensed facility that 

is a Class I or Class II disposal site under rules adopted 

pursuant to 75-10-204, the fee is: 

(i) 10 cents a ton for the incineration or disposal of 

waste generated within its region; and 

(ii) $1 a ton for the incineration or disposal of waste 

generated in a different region. 

{b) For a licensed facility that is a Class III 
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disposal site authorized to accept only inert waste under 

rules adopted pursuant to 75-10-204, the fee is: 

(i) 5 cents a ton for the disposal of waste generated 

within its region; and 

(ii) 50 cents a ton for the disposal of waste generated 

in a different region. 

(2) (a) For a facility subject to subsection (l)(a), 

the fee provided for in subsection (1)(a)(i) may apply to 

the incineration or disposal of waste generated in a 

different region if, based on the recommendation of the 

department or on evidence provided at hearing, : :-,t> :::.oard 

finds that the incineration or disposal is con~1s:e .. ..... ith 

state solid waste management goals and results in equivalent 

or improved protection of the public health, safety, and 

welfare and the envi~onment when compared to the alternative 

of intraregional incineration or disposal. 

(b) For a facility subject to subsection (l)(b), the 

fee provided for in subsection (l)(b)(i) may apply to the 

disposal of waste generated in a different region if, based 

on the recommendation of the department or on evidence 

provided at hearing, the board finds that the disposal is 

consistent with state solid waste management goals and 

results in equivalent or improved protection of the public 

health, safety, and welfare and the environment when 

compared to the alternative of intrdregional disposal. 

-4-
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(3) All fees collected must be deposited in the solid 

waste management account provided for in (section 21. 

NEW SECTION. Section 2. Solid waste management 

account. {1) There is a solid waste management account in 

the state special revenue fund provided for in 17-2-102. 

(2) There must be deposited in the account: 

(a) all revenue from the solid waste management fee 

provided for in [section 1]; and 

(b) money received by the department in the form of 

legislative appropriations, reimbursements, gifts, federal 

funds, or appropriations from any source, intended to be 

used for the purposes of the account. 

(3) The account may be used by the department only for 

the administration of part 2 and this part. 

NEW SECTION. Section 3. Solid waste disposal regions. 

(1} There are six solid waste disposal regions, as follows: 

(a) eastern Montana, consisting of Phillips, Garfield, 

Rosebud, and Powder River counties and all Montana counties 

east of these counties; 

(b) northern Montana, consisting of Blaine, Cascade, 

Chouteau, Glacier, Hill, Liberty, Pondera, Teton, and Toole 

counties; 

(c) south central Montana, consisting of Bighorn, 

Carbon, Fergus, Golden Valley, Judith Basin, Musselshell, 

Petroleum, Stillwater, Sweet Grass, Treasure, Wheatland, and 
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Yellowstone counties; 

(d) southwestern Montana, consisting of Beaverhead, 

Broadwater, Deer Lodge, Gallatin, Granite, Jefferson, Lewis 

and Clark, Madison, Meagher, Park, Powell, and Silver Bow 

counties: 

(e) northwest Montana, consisting of Flathead, Lake, 

Lincoln, Mineral, Missoula, Ravalli, and Sanders counties; 

and 

(f) all areas outside of Montana. 

(2} The department shall assist and encourage persons 

involved in solid waste management to coordindte activities 

within each region in Montana to provide for :_ n~"' ,;afe, 

efficient, and effective management of solid waste. 

NEW SECTION. Section 4. Penalties for failure to pay 

fee. A person who owns a solid waste disposal facility 

subject to a fee under [section 1] and fails to pay the fee 

in the manner provided by department rule is subject to a 

fine of not more than $2,000 or imprisonment not to exceed 6 

months, or both, and shall reimburse the department for the 

amount of the fee owed and interest calculated at a rate 

equal to the previous fiscal year's average rate of return 

on the board of investments' short-term investment pool. 

NEW SECTION. Section 5. Solid waste incineration 

additional permit requirements. {1} The owner or operator of 

a facility that proposes to incinerate more than 70 tons of 
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solid waste in any day shall apply to the department, 

pursuant to 75-2-211, for a permit authorizing the 

incineration and consequent emissions. 

{2) The department may not issue a permit to a 

facility described in subsection (1) until: 

(a) the owner or operator has provided to the 

department's satisfaction: 

(i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any existing incineration at the facility; 

and 

( i i) an estimate of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from the incineration of solid waste as proposed 

in the permit application; and 

(b) the department has reached a determination that 

the projected emissions and ambient concentrations will 

constitute a negligible risk to the public health, safety, 

and welfare and to the environment. 

(3) The department shall require the application of 

air pollution control equipment, engineering, or procedures 

as necessary to satisfy the determination required under 

subsection (2)(b). The equipment, engineering, or procedures 

must provide particulate and gaseous emission reductions 

equivalent to or more stringent than those achieved through 
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the best available control technology, in addition to any 

other controls necessary to satisfy the 

required under subsection (2)(b). 

determination 

Section 6. Section 75-10-104, MCA, is amended to read: 

"75-10-104. Duties of department. The department 

shall: 

(1) prepare a state solid waste management and 

resource recovery plan for submission to the board; 

(2) prepare rules necessary for the implementation of 

this part for submission to the board, including but not 

limited to rules: 

~ governing the submission of plans fur ~ solid 

waste management system,-r~~e~~ 

~ governing procedures to be 

for and making loansr-8nd-r~le~L 

followed 1n applying 

i£l governing agreements between a local government 

and the department for grants or loans under this part; 

solid 

~establishing, for the purpose of determining the 

waste management fee to which a facility is subject 

und~r [section 1], methods for determ~~ing or estimating the 

amount of solid waste incinerated or disposed of ~ 

facility; 

~ providing procedures for the q~arterly collection 

of the solid waste management ~~e provided for in [section 

1]; and 
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(f) providing guidelines for recommendations to the 

board concerning the application of intraregional fees 

instead of interregional fees for certain incineration or 

disposal of solid waste, as provided for in (section 1(2)]; 

(3) provide financial assistance to local governments 

for front-end planning activities for a proposed solid waste 

management system which is compatible with the state plan 

whenever s~e" financial assistance is available; 

(4} provide technical assistance to persons within the 

state for planning, designing, constructing, financing, and 

operating a solid waste management system in order to insure 

that the system conforms to the state plan; 

{5) provide front-end organizational loans for the 

implementation of an approved solid waste management system 

whenever funds for ~tten loans are available; 

(6) enforce and administer the provisions of this 

part; 

(7} administer loans made by the state under the 

provisions of this part; and 

(8) approve plans for a proposed solid waste 

management system submitted by a local government." 

Section 7. 

"75-10-lOS. 

( l) accept 

Section 75-10-105, MCA, is amended to read: 

Powers of department. The department may: 

loans and grants from the federal 

government and other sources to carry out the provisions of 
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this part; 

(2) make loans to a local government for the planning, 

design, and implementation of a solid waste management 

system; and 

(3) make grants for a local government for planning or 

implementation of a solid waste management system; and 

(4) collect the solid waste management fee provided 

for in {section 11." 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority to make rules on the subject Jf the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 9. Codification instruction. ( l) 

[Sections l through 41 are intended to be codified as an 

integral part of Title 75, chapter 10, part 1~ 

provisions of Title 75, chapter 10, part 1, 

[sections through 4]. 

and the 

apply to 

(2) [Section 5] is intended to be codified as an 

integral part of Title 75, chapter 2, part 2, and the 

provisions of Title 75, chapter 2, part 2, apply to {section 

5]. 

NEW SECTION. Section 10. Severability. If a part of 

[this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act} is invalid in one or more of its applications, the part 

-10-
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1 remains in effect in all valid applications that are 

2 severable from the invalid applications. 

3 NEW SECTION. Section 11. Effective dates. (1) 

4 (Sections 1 through 4 and 6 through 10] are effective July 

5 1, 1989. 

6 (2) (Section 5 and this section) are effective on 

7 passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB752, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act entitled: " An Act establishing a solid waste management fee for the incineration or disposal of 
solid waste; establishing a solid waste management account; establishing solid waste management regions; providing 
penalties for failure to pay the solid waste management fee; providing additional air quality permit requirements 
for certain solid waste incinerators; amending Sections 75-10-104 and 75-10-105, MCA; and providing effective 
dates." 
ASSUMPTIONS: 
1. Few landfills have scales for weighing solid waste. Tonnage figures are derived from population served by 

each landfill. Amounts of solid waste/person/day are taken from the 1976 state solid waste planning 
document and from national figures available from various publications. 

2. "Group II" waste, principally municipal solid waste, will be generated at the rate of approximately 3.5 
lbs/day/person in Montana. Group II waste must be disposed in "Class II" landfill sites. 

3. "Group III" waste, principally construction and demolition debris, wood wastes, vehicle tires and other 
inert materials, will be generated at the rate of 1.5 lbs/day/person in Montana. Group III solid waste may 
be disposed of in either "Class II" or "Class III" landfill sites. 

4. Sixty-seven Class II landfills will dispose of more than 1000 tons/solid waste/year, based upon the 
population served. These facilities will pay $64,330 in license fees to the solid waste account, assuming 
all are assessed at the least expensive rate, which is most probable. Due to the inability to segregate 
"Group II" waste amounts and "Group Ill" waste amounts, for purposes of this note all waste is counted at 
the higher rate of 10 cents/ton/person. 

5. One Class II municipal waste incinerator has a capacity to dispose of 72 tons/solid waste/day. At that 
rate, the incinerator will pay $2,520 per year to the solid waste account. 

6. The majority of "Group III" wastes are disposed of in Class II landfills. some of the remaining Group III 
material is disposed of on the site it is generated and therefore exempt from licensing and/or fees. There 
are approximately thirty licensed Class III sites in Montana and numerous unlicensed Class III disposal 
sites. Most of these remaining Class III facilities will fall below the 1000 ton/day/person size and not 
pay fees. We assume there will be no fees generated by Class III waste disposal. 

7. Approximately four Class II disposal sites are located on private sites and are not open to the public. 
Most of these are licensed only for the small portion of municipal waste they discard in a larger waste 
stream such as mining waste, etc. These will either pay a very small fee or be exempt and are not included 
in this note. 

BOB 

Fiscal Note for HB752, as introduced 
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, . ,_. Fiscal Note Request, HB752 as introduced 
Form BD-15 
Page 2 

8. At the current time, there is little importation of solid waste into the state for disposal purposes. There 
are several_proposals to bring out-of-state waste into Montana for disposal, but none of the proposals have 
yet been implemented. There is a probability that one landfill will begin accepting 175 tons of out-of­
state waste in the next year or so. This could generate up to an additional $65,000 annually for the solid 
waste account, but this amount is not included in this estimate due to the uncertainty of the operator's 
interests. Any other out-of-state importation would similarly increase the solid waste account. 

9. The earmarked account would enable DHES to add 1.5 FTE to the solid waste management program, one full-time 
environmental specialist and one half-time clerical position. 

FISCAL IMPACT: FY90 
Current Proposed 

Law Law Difference 
Revenue: $ -0- $66,850 $66,850 
Ex2enditures: $ -0- $66,850 $66,850 
Net Effect: $ -0- $ -0- $ -0-

EFFECT ON COUNTY OR LOCAL REVENUE OR EXPENDITURE: 

Current 
Law 

$ -0-
$ -0-
$ -0-

FY91 
Proposed 

Law 
$66,850 
$66,850 
$ -0-

Difference 
$66,850 
$66,850 
$ -0-

Disposal facilities are operated by counties, municipalities, refuse disposal districts and private enterprise. 
Each operator will have to pass on the fee through the assessment for disposal, however it is collected. The 
assessment amounts to approximately 9 to 10 cents per person served per year. In the Flathead County example, 
52,000 people paying .091 cents per year will pay a total of $4,750 to the account. Site operators, counties, 
municipalities, refuse districts and private operators will have to add incorporate billing and payment to the 
state into their current accounting procedures. 
LONG RANGE EFFECTS OF PROPOSED LEGISLATION: 
The fees proposed will only supplement the amount the state of Montana will need to operate a solid waste 
management program in the future. While federal grants are not anticipated in this fiscal period, the additional 
$64,330 generated for the program could be used for matching funds and enable the DHES to increase staffing to more 
satisfactory levels. 

HS 75~ 
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APPROVED BY COHH. ON EDUCATION 
AND CULTURAL RESOURCES 

HOUSE BILL NO. 752 

INTRODUCED BY RANEY, COHEN, RADAS, O'KEEFE 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SOLID 

WASTE MANAGEMENT FEE FOR THE INCINERATION OR DISPOSAL OF 

SOLID WASTE7 TRANSPORTED BETWEEN REGIONS; PROVIDING FOR A 

WAIVER OF THE FEE WHEN THE INCINERATION OR DISPOSAL IS 

CONSISTENT WITH SPECIFIED CRITERIA; EXEMPTING EXISTING SOLID 

WASTE INCINERATION AND DISPOSAL PROM THE FEE; ESTABLISHING A 

SOLID WASTE MANAGEMENT ACCOUNT; ESTABLISHING SOLID WASTE 

MANAGEMENT REGIONS; PROVIDING PENALTIES FOR FAILURE TO PAY 

THE SOLID WASTE MANAGEMENT FEE; PROVIDING A CIVIL PENALTY 

FOR VIOLATIONS OF SOLID WASTE DISPOSAL LAWS AND RULES; 

PROVIDING ADDITIONAL AIR QUALITY PERMIT REQUIREMENTS FOR 

CERTAIN SOLID WASTE INCINERATORS; AMENDING SECTIONS 

75-10-104L ANB 75-10-105, AND 75-10-214, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE BA'I'BS DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences adopt rules 

establishing procedures for the determination and collection 

of the solid waste management fee provided for in (section 

1] AND FOR THE WAIVER OF THE FEE WHEN CONSISTENT WITH THE 

CRITERIA PROVIDED IN [SECTION 1(2)]. It is the intent of the 
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legislature that the department be able to use this fee to 

bolster its solid waste management program in a manner, 

including the hiring of adequate staff, that will: 

(l) protect the public health, welfare, and safety and 

the environment of Montana; 

(2) provide assistance to local governments in meeting 

the pending federal solid waste management requirements: 

(3) develop an effective and coordinated regional 

approach to solid waste management in Montana; and 

(4) ensure a state and local capability to eff~ctively 

manage the importation of solid waste into Montana for 

disposal purposes. 

It is the intent of the legislature that the board 

DEPARTMENT of health and environmental sciences have 

d±seretio"-to-8pp~y-t"tr8r~gtoftal-£ees~to WAIVE THE FEE FOR 

interregional solid waste incineration or disposal in 

situations where the incineration or disposal is consistent 

with state solid waste management goals and results in 

equivalent or improved protection of ~he MONTANA,S public 

health, safety, and welfare and-the, AND environment when 

compared to the alternative of intraregional incineration or 

disposal. Fee-red~et~oft~-developed-by-the-boerd--mtlst--apply 

only--~o--~he--~pee~r~e--~olid--waete--~otlrees--and-disposai 

feei~i~~es-that-meet-these-er±ter~a.-lt-±s-the-inte"t-o£-the 

legislature--that--the--department--adopt--r~le~---previdi~9 
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gttidei*n~s--to~--reeemmeftding--to--the--board--wheft-stteh-fee 

~ed~etiens-sho~id-be-epp~oYed~ THE INCINERATION OR DISPOSAL 

OF SOLID WASTE AT A LICENSED FACILITY IN THE MANNER AND 

QUANTITY INCINERATED OR DISPOSED OF BEFORE [THE EFFECTIVE 

DATE OF THIS ACT] IS EXEMPT FROM THE SOLID WASTE MANAGEMENT 

FEE. 

It is the intent of the legislature that the department 

of health and environmental sciences not issue an air 

quality permit for any large-scale incineration of solid 

wastes until the department and the public have necessary 

information to understand the composition and concentrations 

of the emissions and until the emissions and projected 

ambient concentrations are known to constitute a negligible 

risk to the public health, safety, and welfare and to the 

environment. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Solid waste management fee. 

(1) Except as provided in subseetien SUBSECTIONS (2) ~ 

lllr any person who owns an incinerator that burns more than 

1,000 tons of solid waste a year or a solid waste disposal 

facility that is licensed pursuant to 75-10-221 and rules 

adopted under 75-10-221 and that disposes of more than 1,000 

tons of solid waste a year shall pay to the department a 

quarterly fee OF $1 FOR EACH TON OF SOLID WASTE GENERATED IN 

-3- HB 752 
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A DIFFERENT REGION AND INCINERATED OR DISPOSED OF AT THE 

FACILITY. ~ha~-is-ee%e~lated-ba~ed-on-~he-eYa~s±£ieatien--ef 

the--~±sposai--Eaeii±ey,--the--weight--o£--the--~o±id--waste 

ineine~ated-or-disposed-e£-at-the-Eeeiiity,-and--tne--origin 

of-the-waste,-as-£eiiows~ 

tat--Per-an-ineinerater-or-£or-a-±ieensed-£ae±Tity-that 

is--a--€lass-f-or-€less-fi-disposai-si~e-~nder-r~les-a~opted 

p~rsttant-to-T5-~9-%94t-the-£ee-±s~ 

tit--19-eents-e-ton-for-the-±neinerstion-er-d±spesa~-e£ 

weste-9enerated-w±th±n-±ts-regten;-and 

t±±t-Si-a-to~-ror-tne-~netneration-er-dtsposai-of-waste 

generated-±n-a-different-regiono 

tbt--Por-a--iteensed--faeiiity--that--is--a--€ia~~--I~T 

dis~oeai--site--aHthorized--to-aeeept-oniy-±nert-wa~te-~nder 

rttiee-adopted-pHrstlent-to-?5-iS-~64,-the-fee-ie~ 

tit--5-eents-a-ton-£er-the-dieposai-of-waste--9enerated 

w±thin-±te-reg±on;-and 

ti±t-58-eente-a-ton-for-the-diepoeai-of-waste-generated 

in-a-different-region~ 

t~t--tat-Por--a--faei~ity-sttb;eet-to-sub~eetion-tlttet• 

the-£ee-pro¥±ded-for-in-ettbseetion-tittatt±t--may--apply--to 

the--±neineret±on--or--dispoea±--of--waste--generated--in--a 

different-re9ion-±£,-based--on--the--reeommendation--of--the 

department-or-on-evidenee-provided-at-hear±ng,-the-bottrd 

Q_L_ THE FEE PROVIDED IN SUBSECTION [lj _ _l!UST ]3E WAIVED 
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IF THE D~PARTMENT finds that the incineration or disposal is 

consistent with state solid waste management goals and 

results in equivalent or improved protection of ~h~ 

MONTANA'S public health, safety, ~nd welfareL and the 

environment when compared to the alternative of 

intraregional incineration or disposal. 

tbt--For-a-raei<ity-sttb;eet-to-sttbseetio~--t<ttbt,--the 

£ee--~rov±d~d--£or--%"-~ob~ee~io~-tlttbttit-mey-appiy-to-the 

di~po~al-of-wa~te-gener8ted-in-a-dif£erent-re~ion-i£7--ba~ed 

on--the--reeommendation--of--the--department--or-on-evidenee 

~revtded-at-hearin9,-the-board-£inds-that--the--d±~po~al--i~ 

eonsi~tent--w±th--~tate--~olid--wa~te--ma~e~eme~e--goais-and 

re~ait~-~n-eq~~vaient-or-impro~ed-prote~tion-o~--the--p~biie 

hea±th7---sa~ety7 --and--weifare--and--the--en•i~onment--wken 

eompared-to-the-aiternative-o£-±ntraregionai-dt~po~al~ 

(3) THE INCINERATION OR DISPOSAL OF SOLID WASTE AT A 

LICENSED FACILITY IN THE MANNER AND QUANTITY INCINERATED OR 

DISPOSED OF BEFORE [THE EFFECTIVE DATE OF THIS ACT] IS 

EXEMPT FROM THE SOLID WASTE MANAGEMENT FEE. 

t3ti!l All fees collected must be deposited in the 

solid waste management account provided for in (section 2]. 

NEW SECTION. Section 2. Solid waste management 

account. (1) There is a solid waste management account in 

the state special revenue fund provided for in 17-2-102. 

(2) There must be deposited in the account: 
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(a) all revenue from the solid waste management fee 

provided for in [section 1]: and 

(b) money received by the department in the form of 

legislative appropriations, reimbursements, gifts, federal 

funds, or appropriations from any source, 

used for the purposes of the account. 

intended to be 

(3) The account may be used by the department only for 

the administration of part 2L end this part, AND {SECTION 

~· 

~.EW SECTION. Section 3. Solid waste disposal regions. 

(1) There are six solid waste disposal regions, as follows: 

(a) eastern Montana, consisting of Phillips, Garfield, 

Rosebud, and Powder River counties and all Montana counties 

east of these counties; 

(b) northern Montana, consisting of Blaine, Cascade, 

Chouteau, Glacier, Hill, Liberty, Pondera, Teton, and Toole 

counties; 

(c) south central Montana, consisting of Bighorn, 

Carbon, Fergus, Golden Valley, Judith Basin, Musselshell, 

Petroleum, Stillwater, Sweet Grass, Treasure, Wheatland, and 

Yellowstone counties; 

(d) southwestern Montana, consisting of Beaverhead, 

Broadwater, Deer Lodge, Gallatin, Granite, Jefferson, Lewis 

and Clark, Madison, Meagher, Park, Powell, and Silver Bow 

counties; 
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(e) northwest Montana, consisting of Flathead, Lake, 

Lincoln, Mineral, Missoula, Ravalli, and Sanders counties; 

and 

(f) all areas outside of Montana. 

(2) The department shall assist and encourage persons 

involved in solid waste management to coordinate activities 

within each region in Montana to provide for the safe, 

efficient, and effective management of solid waste. 

NEW SECTION. Section 4. Penalties for failure to pay 

fee. A person who owns a solid waste disposal facility 

subject to a fee under [section 1] and fails to pay the fee 

in the manner provided by department rule is subject to a 

fine of not more than $2,000 or imprisonment not to exceed 6 

months, or both, and shall reimburse the department for the 

amount of the fee owed and interest calculated at a rate 

equal to the previous fiscal year's average rate of return 

on the board of investments' short-term investment pool. 

NEW SECTION. Section 5. Solid waste incineration 

additional permit requirementsw (1) The owner or operator of 

a facility that proposes to incinerate more than 70 tons of 

solid waste in any day shall apply to the department, 

pursuant to 75-2-211, for a permit authorizing the 

incineration and consequent emissions. 

(2) The department may not issue a permit to a 

facility described in subsection (1) until: 
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to the 

(i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any existing incineration at the facility; 

and 

(ii) an estimate of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from the incineration of solid waste as proposed 

in the permit application; and 

(b) the department has reached a determination that 

the projected emissions and ambient concexttrations will 

constitute a negligible risk to the public health, safety, 

and welfare and to the environment. 

(3) The department shall require the application of 

air pollution control equipment, engineering, or procedures 

as necessary to satisfy the determination required under 

subsection (2)(b). The equipment, engineering, or procedures 

must provide particulate and gaseous emissio11 reductions 

equivalent to or more stringent than those achieved through 

the best available control technology, in addition to any 

other controls necessary to satisfy the determination 

required under subsection {2}(b). 

(4) THIS SE:CTION DOES N01' RELIEVE: AN OWl\ER OR OPE:RATOR 

OF A FACILITY THAT INCINERATES JQ__!.QJi§_ _ _(lR L£~~- _()~_2CJ_LI[) 
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WASTE A DAY FROM THE OBLIGATION TO OBTAIN ANY PERMIT 

OTHERWISE REQUIRED UNDER THIS CHAPTER OR RULES IMPLEMENTING 

THIS CHAPTER. 

NEW SECTION. SECTION 6. CIVIL PENALTIES. (1) A PERSON 

WHO VIOLATES ANY PROVISION OF THIS PART, A RULE ADOPTED 

UNDER THIS PART, OR A LICENSE PROVISION IS SUBJ~<;:_'lL _ __1'()___l\ 

CIVIL PENALTY NOT TO EXCEED $1,000. EACH DAY OF VIOLATION 

CONSTITUTES A SEPARATE VIOLATION. 

(2) THE DEPARTMENT MAY INSTITUTE AND MAINTAIN IN THE 

NAME OF THE STATE ANY ENFORCEMENT PROCEEDINGS UNDER THIS 

SECTION. UPON REQUEST OF THE DEPARTMENT, THE ATTORNEY 

GENERAL OR THE COUNTY ATTORNEY OF THE COUNTY WHERE THE 

VIOLATION OCCURRED SHALL PETITION THE DISTRICT COURT TO 

IMPOSE, ASSESS, AND RECOVER THE CIVIL PENALTY. 

Section 7. Section 75-10-104, MCA, is amended to read: 

"75-~0-104w Duties 

shall: 

of department. The department 

{1) prepare a state solid waste management and 

resource recovery plan for submission to the board; 

{2) prepare rules necessary for the implementation of 

this part for submission to the board, including but not 

limited to rules: 

1!1 governing the submission of plans for a solid 

waste management system,-r~~e~L 

iEl governing procedures to be followed in applying 
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for and making loans,-and-ro~e~L 

~l governing agreements between a local government 

and the department for grants or loans under this part; 

(d) establishing, for the pu~pose of determining the 

solid waste -~-~agement fee to which a facil i_!_y_ _ _i~--~lf~ject 

under [section 1), methods for determining or estimati~ 

amount of solid waste incinerated or dis2?sed of at a 

fa~.l~~_yl_ 

(e) providing procedures for the quarterly collection 

of the solid waste m~n~gement fee provided for in [?~Ction 

1]; and 

(f) providing guidelines for ~eeomm~nd~tions-to-the 

boat"d--eor'tee~ttittg--the--e~:ppiieetil"'.ltt--of--i:ntroregionts:~_:-£ee!! 

~n~t~ad--of--i:r"tterregienal A WAIVER OF fees for certain 

incineration or disposal of solid waste, as provided for in 

[sect ion 1 ( 2) I ; 

(3) provide financial assistance to local governments 

for front-end planning activities for a proposed solid waste 

management system which is compatible with the state plan 

whenever ~~e~ financial assistance is available; 

(4) provide technical assistance to persons within the 

state for planning, designing, constructing, financing, and 

operating a solid waste management system in order to insure 

that the system conforms to the state plan; 

(5) provide front-end organizational loans for the 
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implementation of an approved solid waste management system 

whenever funds for stteh loans are available; 

(6) enforce and administer the provisions of this 

part; 

(7) administer loans made by the state under the 

provisions of this part; and 

(8) approve plans for a proposed solid waste 

management system submitted by a local government." 

Section 8. Section 75-10-105, MCA, is amended to read: 

•75-10-105. Powers of department. The department may: 

(1) accept loans and grants from the federal 

government and other sources to carry out the provisions of 

this part; 

(2) make loans to a local government for the planning, 

design, and implementation of a solid waste management 

system; ar"td 

(3) make grants for a local government for planning or 

implementation of a solid waste management system; and 

(4) collect the solid waste management fee provided 

for in (section 1]." 

SECTION 9. SECTION 75-10-214, MCA, IS AMENDED TO READ: 

•75-10-214. Exclusions -- exceptions to exclusions. 

t1) This part may not be construed to prohibit a person from 

disposing of his own solid waste generated in Montana upon 

land owned or leased by that person or covered by easement 
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or permit as long as it does not create a nuisance or public 

health hazard. 

(2) The exclusion contained in subsection (1) of this 

section does not apply to a division of land of 5 acres or 

less made after July 1, 1977, which falls within the 

definition of subdivision in Title 76, chapter 4, part l, or 

the Montana Subdivision and Platting Act in Title 76, 

chapter 3.'' 

NEW SECTION. Section 10. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

(this act]. 

NEW SECTION. Section 11. Codification instruction~ 

(1) [Sections 1 through 4] are intended to be codified as an 

integral part of Title 75, chapter 10, part 1, and the 

provisions of Title 75, chapter 10, part 1, apply to 

[sections 1 through 4]. 

(2) (Section 5] is intended to be codified as an 

integral part of Title 75, chapter 2, part 2, and the 

provisions of Title 75, chapter 2, part 2, apply to (section 

5]. 

ll.l__ (SECTION 6] IS INTENDED TO BE CODIFIEDAS AN 

INTEGRAL PART OF TITLE 75, CHAPTER 10, PART 2, ANQ THE 

PROVISIONS OF TITLE 75, CHAPTER 10, PART 2, APPLY TO 

(SECTION 6]. 
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NEW SECTION. Section 12. severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act} is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 13. Effective date,..-------trr 

tseeetefts--%--through-4-8ft~-6-~hro~gh-%St-are-e££eet±ve-att~y 

l,-%989.-

t~t--tseetioft-5-8ftd-thi•-•eetion,-8~e DATE. [THIS ACT] 

11 IS effective on passage and approval. 

-End-
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HOUSE BILL NO. 752 

INTRODUCED BY RANEY, COHEN, RADAS, O'KEEFE 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SOLID 

WASTE MANAGEMENT FEE FOR THE INCINERATION OR DISPOSAL OF 

SOLID WASTE~ TRANSPORTED BETWEEN REGIONS: PROVIDING FOR A 

WAIVER OF THE FEE WHEN THE INCINERATION OR DISPOSAL IS 

CONSISTENT WITH SPECIFIED CRITERIA: EXEMPTING EXISTING SOLID 

WASTE INCINERATION AND DISPOSAL FROM THE FEE: ESTABLISHING A 

SOLID WASTE MANAGEMENT ACCOUNT: ESTABLISHING SOLID WASTE 

MANAGEMENT REGIONS; PROVIDING PENALTIES FOR FAILURE TO PAY 

THE SOLID WASTE MANAGEMENT FEE; PROVIDING A CIVIL PENALTY 

FOR VIOLATIONS OF SOLID WASTE DISPOSAL LAWS AND RULES; 

PROVIDING ADDITIONAL AIR QUALITY PERMIT REQUIREMENTS FOR 

CERTAIN SOLID WASTE INCINERATORS; AMENDING SECTIONS 

75-10-104L ANB 75-10-105, AND 75-10-214, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE BA'PES DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences adopt rules 

establishing procedures for the determination,and collection 

of the solid waste management fee provided for in [section 

1] AND FOR THE WAIVER OF THE FEE WHEN CONSISTENT WITH THE 

CRITERIA PROVIDED IN (SECTION 1(2)]. It is the intent of the 
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legislature that the department be able to use this fee to 

bolster its solid waste management program in a manner, 

including the hiring of adequate staff, that will: 

(1) protect the public health, welfare, and safety and 

the environment of Montana; 

(2) provide assistance to local governments in meeting 

the pending federal solid waste management requirements; 

(3) develop an effective and coordinated regional 

approach to solid waste management in Montana; and 

(4) ensure a state and local capability to effectively 

manage the importation of solid waste into Montana for 

disposal purposes. 

It is the intent of the legislature that the board 

DEPARTMENT of health and environmental sciences have 

disere~ioft-~o-apply-intraregional-fee~-to WAIVE THE FEE FOR 

interregional solid waste incineration or disposal in 

situations where the incineration or disposal is consistent 

with state solid waste management goals and results in 

equivalent or improved protection of tfte MONTANA'S public 

health, safety, aftd welfare aftd-~ht•, AND environment when 

compared to the alternative of intraregional incineration or 

disposal. Pee-reduetions-develeped-by-the-board--mu~t--apply 

oniy--~e--the--spee~fie--sol~d--waste--~o~~ee~--and-dispesal 

faeili~~es-tha~-meee-these-crite~±a.-Tt-is-the-iftte"t-of-~he 

legi~lat~re--that--the--de~artme~t--adopt--r~±e~---~~ovidi"9 
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~aide%ine8--for--reeemmending--to--the--boerd--when-s~eh-£ee 

reduetions-shouid-be-approyed• THE INCINERATION OR DISPOSAL 

OF SOLID WASTE AT A LICENSED FACILITY IN THE MANNER AND 

QUANTITY INCINERATED OR DISPOSED OF BEFORE [THE EFFECTIVE 

DATE OF THIS ACT) IS EXEMPT FROM THE SOLID WASTE MANAGEMENT 

FEE. 

It is the intent of the legislature that the department 

of health and environmental sciences not issue an air 

quality permit for any lar9e-scale incineration of solid 

wastes until the department and the public have necessary 

information to understand the composition and concentrations 

of the emissions and until the emissions and projected 

ambient concentrations are known to constitute a negligible 

risk to the public health, safety, and welfare and to the 

environment. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. SOlid waste mana9ement fee. 

(1) Except as provided in subsection SUBSECTIONS (2) AND 

ill, any person who owns an incinerator that burns more than 

1,000 tons of solid waste a year or a solid waste disposal 

facility that is licensed pursuant to 75-10-221 and rules 

adopted under 75-10-221 and that disposes of more than 1,000 

tons of solid waste a year shall pay to the department a 

quarterly fee Qf_!!_FOR EACH TON OF_ SOLID WASTE GENERATED IN 
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A DIFFERENT REGION AND INCINERATED OR DISPOSED OF AT THE 

FACILITY. ~he~-is-eaie~±a~ed-besed-oft-the-ela33±£±eet%oft--ef 

tfte--disposel--£eeilityT--the--we~~ht--o£--t~e--sol±d--waste 

ifteifterated-er-dispos@d-o£-at-th@-faeii±tyr-a"e--the--origift 

of-the-waster-as-follows~ 

tat--Po~-an-ineinerator-er-for-a-lie@"~~d-faeility-that 

is--a--€%ass-f-or-elass-ff-disposal-site-~nder-rtties-adopted 

pursuant-to-TS-i8-i&4,-the-fee-is~ 

t±t--18-eents-a-ton-for-the-ineineration-or-disposal-oE 

waste-9efterated-witft~ft-its-regien7-and 

ti~t-$~-a-toft-for-the-ineineration-or-eisposai-o£-waste 

~en~rated-in-a-dif£erent-re9~on~ 

tbt--Por-a--lieensed--faeil~ty--that--~s--a--€la9s--fTT 

disposai--site--a~therized--to-aee~pt-oftiy-ift~rt-wa~t~-ttnder 

raies-adopeed-pttrsttant-to-iS-16-i&~r-the-fee-~s~ 

tit--5-eenes-a-ton-for-the-disposel-ef-w~ste--generated 

within-±ts-region;-and 

t±±t-56-eeftts-a-ton-for-the-disposal-of-waste-genereted 

in-a-d~ffereftt-re9tono 

tit--tat-Por--a--faeility-~ub;eet-to-s~bseetion-tittatT 

the-ree-provided-for-in-~~b~eetion-tittattit--may--apply--to 

the--ineineration--or--disposel--of--waste--9ene~ated--~n--a 

different-region-ifr-based--on--the--re~ommendstion--of--the 

department-or-on-evidene~-previded-at-hearing,-the boftrd 

(2) THE FEE PROVIDED IN SUBSECTION_(!)!I_US1'_BE_: __ WAIVED 
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IF THE DEPARTMENT finds that the incineration or disposal is 

consistent with state solid waste management goals and 

results in equivalent or improved protection of the 

MONTANA'S public health, safety, and welfareL and the 

environment when compared to the alternative of 

intraregional incineration or disposal. 

tbt--Por-e-£~e~r±~y-a~bjeet-to-attbseet%on--tlttbtr--the 

ree--provided--for-->n-s~bseetion-ttttbttit-may-appty-to-the 

disposal-of-was~e-generated-in-a-di£ferent-region-if,--based 

on--the--reeommendatien--o£--the--department--or-on-ev±denee 

previded-at-hearing7 -the-board-£inds-that--the--disposal--is 

consistent--with--state--soiid--waste--managemeft~--goals-and 

res~lts-in-eqdivalent-or-imprev@d-proteet~on-or--the--p~blie 

fteaitft7---safety7--aftd--we~fare--ane--~he--env±renmeftt--when 

eempaPed-to-the-alternative-of-~ntraregionai-disposalo 

(3) THE INCINERATION OR DISPOSAL OF SOLID WASTE AT A 

LICENSED FACILITY IN THE MANNER AND QUANTITY INCINERATED OR 

DISPOSED OF BEFORE (THE EFFECTIVE DATE OF THIS ACT] IS 

EXEMPT FROM THE SOLID WASTE MANAGEMENT FEE. 

t3tl!l All fees collected must be deposited in the 

solid waste management account p[ovided fo[ in [section 2). 

NEW SECTION. Section 2. Solid waste aanage111ent 

account. (1) There is a solid waste management account in 

the state special revenue fund provided for in 17-2-102. 

(2) There must be deposited in the account: 
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(a) all [evenue f[om the solid waste management fee 

provided for in [section 1); and 

(b) money [eceived by the depd[trnent in the form of 

legislative appropriations, reimbursements, gifts, federal 

funds, or appropriations from any source, intended to be 

used for the purposes of the account. 

(3) The account may be used by the department only for 

the administration of part 2L and this part, AND [SECTION 

B· 
NEW SECTION. Section 3. Solid waste disposal <egions. 

(1) There are six solid waste disposal regions, as follows: 

{a) eastern Montana, consisting of Phillips, Garfield, 

Rosebud, and Powder River counties and all Montana counties 

east of these counties; 

(b) northe[n Montana, consisting of Blaine, Cascade, 

Chouteau, Glacier, Hill, Liberty, Pondera, Teton, and Toole 

counties; 

(c) south central Montana, consisting of Bighorn, 

Carbon, Fergus, Golden Valley, Judith Basin, Musselshell, 

Petroleum, Stillwater, Sweet Grass, Treasure, Wheatland, and 

Yellowstone counties; 

(d) southweste[n Montana, consisting of Beaverhead, 

Broadwater, Deer Lodge, Gallatin, Granite, Jefferson, Lewis 

and Clark, Madison, Meagher, Park, Powell, and Silver Bow 

counties; 
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(e) northwest Montana, consisting of Flathead, Lake, 

Lincoln, Mineral, Missoula, Ravalli, and Sanders counties; 

and 

(f) all areas outside of Montana. 

(2) The department shall assist and encourage persons 

involved in solid waste manageaent to coordinate activities 

within each region in Montana to provide for the safe, 

efficient, and effective management of solid waste. 

NEW SECTION. Section 4. Penalties for failure to pay 

fee. A person who owns a solid waste disposal facility 

subject to a fee under (section 1] and fails to pay the fee 

in t-he manner provided by department rule is subject to a 

fine of not ~re than $2,000 or imprisonment not to exceed 6 

months, or both, and shall reimburse the department for the 

amount of the fee owed and interest calculated at a rate 

equal to the previous fiscal year•s average rate of return 

on the board of investments• short-term investment pool. 

NEW SECTION. Section 5. Solid waste incineration 

additional perait requireaents. (l) The ,owner or operator of 

a facili~y that proposes to incinerate more than 70 tons of 

solid waste in any day shall apply to the department, 

pursuant to 75-2-211, for a p~rmit authorizing the 

incineration and consequent emissions. 

( 2) The department ma_y not issue a permit to a 

facility described in subsection (1) until: 
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(a) the owner or operator has provided to the 

department • s sat is-fact ion: 

( i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any e_xisting incineration at the f.:tcility; 

and 

(ii) an estimate of emissions and ambient 

concentrations of air pollut~nts, incll.lding hazardous ~ir 

pollutantsr from the incineration of $Olid was~e as proposed 

in the permit application; and 

(b) the department has reached a determination that 

the projected emissions and ambient concentrations will 

constitute a negligible r.isk to the public hedlth, safety, 

and welfare and to .the environment. 

(3) The department shall require the application of 

air pollution control equipment, engineering, or procedures 

as necessary to satisfy the determination required under 

subsection (2)(b). The equipment, engineering, or proce.dure_s 

must provide particulate and gaseous emission reductions 

equivalent to or more stringent than those achieved throug_h 

the best available control technology, in addition to any 

other controls necessar_y to satisfy the determination 

required under subs~ction (2)(b). 

(4) THIS SECTION DOES NOT RELIEVE AN OWNER OR OPERATOR 

OF A FACILITY THAT INCINERATES 70 TONS OR LESS OP SOLID 
---~----
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WASTE A DA~ FROM THE OBLIGATION TO OBTAIN AN~ PERMIT 

OTHERWISE REQUIRED UNDER THIS CHAPTER OR RULES IMPLEMENTING 

THIS CHAPTER. 

NEW SECTION. SECTION 6. CIVIL PENAL TIE~,. ( 1) A PERSON 

WHO VIOLATES AN~ PROVISION OF THIS PART, A RULE ADOPTED 

UNDER THIS PART, OR A LICENSE PROVISION IS SUBJECT TO A 

CIVIL PENALTY NOT TO EXCEED $1,000. EACH DAY OF VIOLATION 

CONSTITUTES A SEPARATE VIOLATION. 

(2) THE DEPARTMENT MA~ INSTITUTE AND MAINTAIN IN THE 

NAME OF THE STATE ANY ENFORCEMENT PROCEEDINGS UNDER THIS 

SECTION. UPON REQUEST OF THE DEPARTMENT, THE ATTORNEY 

GENERAL OR THE COUNT~ ATTORNEY OF THE COUNTY WHERE THE 

VIOLATION OCCURRED SRALL PETITION THE DISTRICT COURT TO 

IMPOSE, ASSESS, AND RECOVER THE CIVIL PENALTY. 

Section 7. Section 75-10-104, MCA, is amended to read: 

"75-10-104. Duties 

shall: 

of department. The department 

(1) prepare a state solid waste management and 

resource recovery plan for submission to the board; 

12) prepare rules necessary for the implementation of 

this part for submission to the board, including but not 

limited to rules~ 

~ governing the submission of plans for a solid 

waste management system7-r~l~SL 

~ governing procedures to be followed in applying 
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for and making loansT-and-~ttiesl 

1£1 governing agreements between a local government 

and the department for grants or loans under this part; 

(d) establishing, for the purpose of determi~ing the 

solid waste management fee to which a facility__~~ s~bject 

under {section 1], methods for determining or estimating the 

amount of solid waste incinerated or disposed of at a 

facility; 

(e) providing procedures for the quarterly collection 

of the solid waste management fee provided for in [section 

1); and 

(f) providing guidelines for reeommendation~-to-the 

beerd--eoneerning--the--appl~eet~on--o£--intraregional--tees 

instead--of--interregional A WAIVER OF fees for certain 

incineration or disposal of solid waste, ~s provided for in 

[section 1!2!]; 

(3) provide financial assistance to local governments 

for front-end planning activities for a proposed solid waste 

management system which is compatible with the state plan 

whenever Sdeh financial assistance is available; 

(4) provide technical assistance to persons within the 

state for planning, designing, constructing, financing, and 

operating a solid waste management system in order to insure 

that the system conforms to the state plan; 

(5) provide front-end organizational loans for the 
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implementation of an approved solid waste management system 

whenever funds for aach loans are available; 

(6) enforce and administer the provisions of this 

part; 

(7) administer loans made by the state under the 

provisions of this part; and 

(8) approve plans for a proposed solid waste 

management system submitted by a local government.• 

Section 8. Section 75-10-105, MCA, is amended to read: 

"75-10-105. 

( 11 accept 

Powers of clepartaent. The department may: 

loans and grants from the federal 

government and other sources to carry out the provisions of 

this part; 

(2) make loans to a local qovernment for the planning, 

design, and implementation of a solid waste management 

system: and 

(3) make grants for a local government for planning or 

implementation of a solid waste management system; and 

(4) collect the solid waste management fee provided 

for in (section 1)." 

SECTION 9. SECTION 75-10-214, MCA, IS AMENDED TO READ: 

•75-10-214. BKcluaions -- exceptions to exclusions. 

(1) This part may not be construed to prohibit a person from 

disposing of his own solid waste generated in Montana upon 

land owned or leased by that person or covered by easement 
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or permit as long as it does not create a nuisance or public 

health hazard. 

(2) The exclusion contained in subsection (1) of this 

section does not apply to a division of land of 5 acres or 

less made after July 1, 1977, which falls ~ithin the 

definition of subdivision in Title 76, chapter 4, part 1, or 

the Montana Subdivision and Platting Act in Title 76, 

chapter J.• 

NEW SECTION. Section 10. E~tension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

[this act). 

NEW SECTION. Section 11. COdification instruction. 

(l) [Sections 1 through 4) are intended to be codified as an 

integral part of Title 7S, chapter 10, part 1, and the 

provisions of Title 75, chapter 10, part 1, apply to 

[sections 1 through 4). 

(2) {Section 5] is intended to be codified as an 

integral part of Title 75, chapter 2, part 2, and the 

provisions of Title 75, chapter 2, part 2, apply to (section 

5). 

(3) [SECTION 6) IS INTENDED TO BE CODIFI~D AS AN 

INTEGRAL PART OF TITLE 75, CHAPTER __ ~O, PART 2, AND THE 

PROVISIONS Of' TITLE 75, CHAPTER __ _!()_t PART_ 2, APPLY TO 

[SECTION 6 [ • 
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1 NE~ SECTION. Section 12. Severability. If a part of 

2 [this act] is invalid, all valid parts that are severable 

3 from the invalid part remain in effect. If a part of [this 

4 act) is invalid in one or more of its applicati~ns, the part 

5 remains in effect in all valid applications that are 

6 severable from the invalid applications. 

7 NEW SECTION. Section 13. Sffective date,.,------trt 

8 tseeticns--i--throHgh-4-and-6-throHgh-19i-are-effeeti¥e-dHly 

9 17-1989, 

10 tit--tseet>on-5-and-this-seet>ont-are DATE. (THIS ACT] 

11 IS effective on passage and approval. 

-End-
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SBBAYB 5YARDIRG COKMI~BB RBPORT 

April 11, 1989 

HR. PRESIDEHTo 
We, your co•aittee on Natural Resources, having had under 

consideration HB 752 (third readinv copy-- blue), respectfully 
repor~ that HB 752 be aaended and as so aaended be concurred ina 

1. !itle, line 12. 
Following, "FEE;" 

Sponsora Raney (Story) 

Insert• "RBQUIRIHG LOCAL APPROVAL FOR IHCIHERATIOH OR DISPOSAL OF 
SOLID HASTE GEHERA~ED OUTSIDE THE REGIOR; ESTABLISHING A MORATORIUM 
OM !RARSPORT OF SOLID HASTE IMTO MOHTAHA;" 

2. Pa11e 9. 
Following. line 3 
Insert: •NBK SECTION. Sectioa 6. Local approval required for 

incineration or disposal of solid waste generated outside the 
region, (1) An owner or operator of a solid waste aanageaent 
facility who proposes to incinerate or dispose of solid waste 
generated outside the solid waste dispoaal region in whicb tbe 
facility is located shall, before receiving the waste, apply 
tor and receive approval froa tbe local governaent or 
governaents having }uriadiction over the facility. 

(2) The local governaent or governaenta aay approve th• 
incineration or disposal of solid waste froa outside the 
region, if the local govern•ent or governaents find that 
incineration or disposal of the solid waste is consistent with 
local and state solid waste ••nageaent goals and results in 
equivalent or iaproved protection of public health, safety, 
welfare, and the environaent within the luriadiction, 

MIW SICTION. Section 1. Koratoriua oD certain 
interstate tran•port of solid was~) The state of Montana 
recognizes the iaportance of providinv far disposal or 
incineration of solid waste in a aanner that protects 
Montana's public health, safety, welfare, and environaent. 
Altbouqh the state of Montana also reco9nizea that, under 
appropriate conditions, the: transportation of out-of-state 
solid waste into Montana aay not conflict with this goal, it 
is iaperative that the state undertake a le9ialative study of 
solid waste regulation and aanageaent, further develop 
re9ional and statewide solid waste aana~eaent goals and plana, 
and adopt rules iaplementing [this act[ before allowing solid 
waste iaportation beyond current levels. 

continued scrhb752. 411 

S~KATE COMMITTEE OR RATURAL RESOURCES, HB 752 
April 11, 1989 

pave 2 of 2 

(2) Except as provided in subsection (3), a person may 
not transport solid waste into Montana until October 1, 1991. 

(3) A person who transported solid waste into Montana 
before [the effective date of this act) may continue to 
transport solid waste into Montana subject eo the liaitation 
that the aaount he transports into Montana during any calendar 
year does not significantly exceed the amount he transported 
into Montana during calendar year 1988.• 

Renu•bera subsequent sections 

3. Page 12, line 22. 
Strike~ "SECTIQM• 
Inserta "Sect1onan 
Pollowinga .,. 
Inserta •through s· 
strike, ·a· 
Inaerta ·are" 

4. Page 12, line 25. 
Str1keo "SBCTION" 
Inaerta ·sections" 
rollowing • • 6 • 
Inserta •through s• 

ABO AS AHBIDED BB COICURRSD 

s i9ne'b>::d! II~~ 
Tho•a.r.Kii 9,Ch an 

SENATE 
lk ?s-.a. 



51st Legislature HB 0752/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 752 

INTRODUCED BY RANEY, COHEN, KADAS, O'KEEFE 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SOLID 

WASTE MANAGEMENT FEE FOR THE INCINERATION OR DISPOSAL OF 

SOLID WASTE7 TRANSPORTED BETWEEN RJ':G IONS; PROVIDING FOR A 

WAIVER OF THE FEE WHEN THE INCINERATION OR~ DISPOSAL IS 

CONSISTENT WITH SPECIFIED CRITERIA; EXEMPTING EXISTING SOLID 

WASTE INCINERATION AND DISPOSAL FROM THE_FE~ ESTABLISHING A 

SOLID WASTE MANAGEMENT ACCOUNT; ESTAciLISHING SOLID WASTE 

MANAGEMENT REGIONS; PROVIDING PENALTIES FOR FAILURE TO PAY 

THE SOLID WASTE MANAGEMENT FEE; REQUIRING LOCAL APPROVAL FOR 

INCINERATION OR DISPOSAL OF SOLID WASTE GENERATED OUTSIDE 

THE REGION; ESTABLISHING A MORATORIUM ON TRANSPORT OF SOLID 

~J\STE _INTO MONTANA; PROV!DING A CIVIL PENALTY__E'OI~_JIIOLAT!ON~ 

OF SOLID WASTE DISPOSAL LAWS AND RULES; PROVIDING ADDITIONAL 

AIR QUALITY PERMIT REQUIREMENTS FOR CERTAIN SOLID WASTE 

INCINERATORS; AMENDING SECTIONS 75-10-104L ANB 75-10-105, 

AND 75-10-214, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

BA'I'BS DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences adopt rules 

establishing procedures for the determination and collection 

~n• '""""'••• cou~• 
I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0752/03 

of the solid waste management fee provided for in [section 

1] AND FOR THE WAIVER OF THE FEE WHEN CONSISTENT WITH THE 

CRITERIA PROVIDED IN lSECTION 1(2)!· It is the intent of the 

legislature that the department be able to use this fee to 

bolster its solid waste management program in a manner, 

including the hiring of adequate staff, that will: 

(1) protect the public health, welfare, and safety and 

the environment of Montana; 

(2) provide assistance to local governments in meeting 

the pending federal solid waste management requirements; 

(3) develop an effectiv~ and coordinated regional 

approach to solid waste management in Montana; and 

(4) ensure a state and local capability to effectively 

manage the importation of solid waste into Montana for 

disposal purposes. 

It is the inte~t of the legislature that the ~~a~d 

DEPARTMENT of health and environmental sciences h8~e 
----~-

di~e~etion-ta-apply-in~rdregienal-Eee~-to WAIVE THE i'EE FOR 

interregional solid waste incineration or disposal in 

situations where the incineration or disposal is consistent 

with state solid waste management goals and results in 

equivalent or improved protection of ehe ~~NTANA'S public 

health, safety, and welfare ~nd-the~N~ environment when 

compared to the alternative of intraregional incineration or 

disposal. Pee-redtlet~en~-devele~ed-by-th~-board--mtt~t--ap~~Y 
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only--to--the--~peeirie--~o±id--waste--~o~ree~--and-di~pese~ 

taei±itie~-that-meet-~he~e-eriteria~-~t-i~-t~e-~ntent-o£-the 

ie9islat~re--that--the--Cepartment--adopt--r~les---pro~idin9 

g~ideline~--to~--reeommend~ng--to--t~e--board--when-stleh-£ee 

redttetions-ehotl~d-be-eppre~ed~ THE INCINERAT~~N _OR DISPOSAL 

OF SOLID WASTE AT A LICENSED FACILITY IN THE MANNER AND 
-~~~- ~~--

QUANTITY INCINERATED OR DIS?OSEJ OF_ BEFORE {THS EFFECTIVE 

DATE OF THIS ACT] IS EXEMPT FROM THE SOLID WASTE MANAGEMENT 

FEE. 

It is the intent of the legislature that the department 

of health and environmental sciences not issue an air 

quality permit for any large-scale inctneration of solid 

wastes until the department and the public have necessary 

information to understand the composition and concentrations 

of the emissions and un~il the emissions and projected 

ambient conce~trations are known to constitute a negligible 

risk to the public health, safety, and welfare and to the 

environment. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Solid waste management fee. 

(l) Except as provided in ~ab~eetion SUBSECTIONS (2) AND 

ill, any person who owns an incinerator that burns more than 

1,000 tons of solid waste a year or a solid waste disposal 

facility that is licensed pursuant to 7~-10-221 and rules 
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adopted under 75-10-221 and that disposes of more than 1,000 

tons of solid waste a year shall pay to the department a 

quarterly fee OF $1 FOR EACH TON OF SOLID WASTE GENERATED IN 

A DIFFERENT REGION AND INCINERATED OR DISPOSED OF AT THE 

FACILITY. tnat-i~-~aletlleted-baseO-o~-th~-e~assif~eatio~--of 
--~~~-

tne--di~po~ai--~aeiiity,--tke--wei9~t--o£--the--so~±d--wast~ 

±neinerated-or-di~pa~ed-~~-at-tke-fde±itty,-~~0--the--ori9~n 

~f-~ne-wa~te,-a~-Eoliow~~ 

tet--Por-an-~ne~nerator-e~-fo~-e-!~ee~sed-fee~lt~y-tn~t 

±~--d--€la~~~!-or-e!a~~-fi-d±~pe~at-~ite-tlnder-rtl~~~-e~opted 

p~r~ttant-to-~5-te-~e4,-tne-f~e-±~~ 

t±t--XS-eents-a-~on-for-tne-t~ei~eratio~-or-dts~o~al-of 

wa~te-9enerated-within-it~-re9~0~;-a~d 

t±±t-$±-a-ton-for-the-ineineration-or-d±~pe~al-of-we~te 

9enerated-±n-a-different-re9iono 

tbt--Por-a--±ieen~ed--feei~ity--thet--is--a--era~3--fft 

di~po~al--site--atlthor±z~d--to-~eeept-only-±n~r~-wa~te-tlnder 

rtlle~-adopted-ptlrStldnt-tu-15-±9-?64,-the-fee-±~~ 

t±t--5-eents-a-ton-for-the--at~paset-of-wa~te--9enere~ed 

witk±n-it~-region;-and 

ti±t-56-eent~-a-ton-for-the-di~posai-of-waste-g~nerated 

±n-a-different-regiono 

t~t--tat-For--a--faeii~ty-stlhjeet-to-stlbseetion-t±ttatr 

the-fee-provided-for--in-stlbseetion-t±ttatt±t--may--a~ply--to 

the--ineineration--or--d+sposat--of--wa~te--generat@d--~n--8 
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di££eren~-re9±on-ifr-based--on--the--reeommendstion--of--tne 

depertment-or-on-~~idenee-prov~ded-at-hear±n9r-the-board 

lll_~~THE FEE PROVIDED IN SUBSECTION (l) MUST BE WAIVED 

IF THE DEPARTMENT finds that the incineration or disposal is 

consistent with state solid waste management goals and 

results in equivalent or improved protection of the 

MONTANA'S public health, safety, a~d welfare~ and the 

environment when compared to the alternative of 

intraregional incineration or disposal. 

tbt--For-a-faei~ity-~~~jeet-to-~~b~ee~ion- tittbtT--t~e 

£ee--provided--for--±~-~tlh~eetion-tlttbtti]-may-app~y-eo-the 

di~po~ai-of-wa~te-9enersted-in-a-different-re9ion-i~ 7 --ba~ed 

oft--the--~eeomme~dation--o£--the--department--ar-on-evide~ee 

p~ovided-at-~earin~y-t~e-b~ard-f±nd~-that--the--di~po~e~--±~ 

eon~±~tent--with--3tate--~ol!d--wa~te--management--9aat9-anC 

re~tlits-in-eq~~~aient-e~-±mpro~ed-proteetion-oE--tne--~ublie 

hea~th 7 ---~a~ety7 --and--we±~are--and--the--environment--when 

eompared-to-the-alternat±~e-ot-intrare9ional-di~pe3al~ 

(3) THE INCINERATION OR DISPOSAL OF SOLID WAS~~-~ 

LICENSED FACILITY IN THE MANNER AND QUANTITY INCINERATED OR 

DISPOSED OF BEFORE [THE EFFECTIVE DATE OF THIS ACT] 

EXEMPT FROM THE SOLID WASTE MANAGEMENT FEE. 

IS 

t3tl!l All fees collected must be deposited in the 

solid waste ma~agement account provided for in [section 2]. 

NEW SECTION. Section 2. Solid waste management 
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account. (1) There is a solid waste management account in 

the state special revenue fund provided for in 17-2-102. 

(2) There must be deposited in Lhe account: 

(a) all reve:1ue from the solid waste management fee 

provided for in Lsection 1}; and 

{bl money rece1ved by the department in the form of 

legislative approp~ia~ions, reimbur. ements, gifts, federal 

funds, or appropriat~ons from any source, 

used for the purposes of L~e acccu~t. 

intended to be 

(3) The acc~u~~ may be used by the dep~rtmenr only for 

the administraticn of part 2L and this part, AND {SECTION 

5]. 

NEW S8CTIO~ Section 3. Solid waste disposal regions. 

(1) There are six s~~id waste disposal regions, as fellows: 

{a) easter~ ~~i :ana, co~si~:i~g of Phillips, Garfield, 

Roseoud, and Powde~ ~iver cou11ties and all Montana counties 

east of these count_es; 

(b) northern ~~ncana, consis:i~g of Blaine, Cascade, 

Chouteau, Glac1e~, Hil:, L1berty, P~ndera, Teton, and Toole 

counties; 

(c) south central Montana, consisting of Bighorn, 

Carbon, Fergus, Golden Valley, Judith Basin, Musselshell, 

Petroleum, Stillwater, Sweet Grass, Treas~re, Wheatland, and 

Yellowstone counties: 

(d) southwestern M011tana, consisting of Beaverhead, 
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Broadwater, Deer Lodge, Gallatin, Granice, Jefferson, Lewis 

and Clark, Madison, Meagher, Park, Powell, and Silver Bow 

counties; 

(e) northwest Montana, consisting of Flathead, Lake, 

Lincoln, Mineral, Missoula, Ravalli, and Sanders counties; 

and 

(f) all areas outside of Montana. 

(2) The department shall assist and encourage persons 

involved in solid waste management to coordinate activities 

within each region in Montana tu provide for the sa:e, 

efficient, and effective mana9ement of solid waste. 

NEW SECTION. Section 4. Penalties for failure to pay 

fee. A person who owns a solid waste disposal facility 

subject to a fee under [section 1] and fails to pay the fee 

in the m~nner provided by department rule is subject to a 

fine of not more than $2,000 or imprisonmenL not to exceed 6 

months, or both, and shall reimburse the department for the 

amount of the fee o~ed and interes: calculated at a rate 

equal to the previous fiscal year's average ra~e of retur~ 

on the board of investments' short-term investment pool. 

NEW SECTION. Section 5. Solid waste incineration 

additional permit requirements. (l) The owner or operator of 

a facility that proposes to incinerate more than 70 tons of 

solid waste in a11y day shall apply to the department, 

pursuant to 75-2-211, for a permit authorizing lhe 
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incineration and consequent emissions. 

(2) Tne department may not issue a permit to a 

facility described in subsection {1) until: 

(a) the owner or operator 

department's satisfaction: 

( i) a character.:..zation of 

concentrations of air pollutants, 

has provided to the 

emiss1ons and ambient 

includ.:..ng hazardous air 

pollutants, 

and 

from any existing incineration at the facility; 

(ii) an estimate of em iss ions and ambient 

concentrations of a1r pollutants, including hazardous air 

pollutants, from the incineration of solid waste as proposed 

in the permit application; and 

(b) the department has reached a determination that 

the projected emissions and ambient concentrations will 

constitute a negligible risk to the public !le.;:J.l.til, safety, 

and welfare and to the environment. 

(3) The department shall requir~ t~e application of 

air pollution control equipme~t, engineer.:..r1g, or procedures 

as necessary to satisfy the determination required under 

subsection (2)(b). The equipment, engineering, or procedures 

must provide particulate and gaseous emission reductions 

equivalent to or more stringent than those achieved through 

the best available control technology, in addition to any 

other controls necessary to satisfy the determination 

-8- HB 752 
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required ~nder subsection (2)(b). 

( 4) THIS -~ECTION DOES NOT RELIEVE AN OWNER OR OPERATOR 

OF A FACILITY THAT INCINERATES 70 TONS OR LESS OF SOLID 

WASTE A DAY FROM THE OBLIGATION TO OBTAIN ANY PERMIT 

OTHERWISE REQUIRED UNDER THIS CHAPTER OR RULES IMPLEMENTING 

THIS CHAPTER. 

NEW SECT ION. SECTION 6. LOCAL APPROVAL REQUIRED FOR 

INCINERATION OR DISPOSAL OF SOLID WASTE GENERATED OUTSIDE 

THE R_E:GlCl_l:l_,_( l) AN OWNER OR OPERATOR OF _A~~-'·TD WAS':'E 

!o\ANAGEMENT FACILITY WHO PROPOSES TO INCINERATE OR DISPOSL OF 
··--- ---------

SOLID ~ASTE GENERATED OUTSIDE THE SOLID WASTE DISPOSAL 

REGION IN WHICH THE FACILITY IS LOCATED SHAL~, ~FORE 

RECEIVI><~ THE WASTE, APPLY FOR AND RECEI'JE:_P.PPROVAL FROM THE 

LOCAL GOVERNMENT OR GOVERNMENTS HAVING JURISDICTION OVER THE 

FACILITY. 

l.2l THE LOCAL GOVERNMENT OR GOVERNMENTS MA'f APPROVE 
'---------- -- -----

THE INCINERATION OR DISPOSAL OF SOLID WASTE FRO~. OUTSIDE THE -- - ---

REGION~ IF THE LOCAL GOVERNMENT 01{ GOVERNt-~,FN:'S FIND ':'HA~ 

INCINERATION OR DISPOSAL OF THE SOLID WASTE IS CONSISTENT 

WITH LOCAL AND STATE SOLID WASTE MANAGEMENT GOALS AND 

RESULTS IN EQUIVALENT OR IMPROVED PROTECTION OF PUBLIC 

BEALTH, SAFETY, WELFARE, AND THE ENVIRONMENT WITHIN THE 

JURISDICTION. 

NEW SECTION. SECTION 7. MORATORIUM ON CERTAIN 

INTERSTATE TRANSPORT OF SOLID WASTE. (1) THE STATE OF 
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MONTANA RECOGNIZES THE IMPORTANCE OF PROVIDING FOR DISPOSAL -----

OR INCINERATION OF SOLID WASTE IN A MANNER THAT PROTECTS - ---

MONTANA 1 S PUBLIC HEALTH, SAFF.TY, WELFARE, AND ENVIRONMENT. 

ALTHOUGH THE ST~ IE __ OF MONTANA_ ALSO RECOGNIZES THAT, UNDER 

APPROPRIATE CONDIT:ON~THE _1'RAN_§PORTATION OF OUT-OF-STATE 

SOLID _!!AS'I'E INTO -~~~~!-~t-J~~ NQ'~-~ONFLICT WITH __ ~f:!IS_ GOAL, IT 

~IMPERATIVE_ :':-iA_~ _ _IH~-~!::P.··!~ __ LTNQERTAKE A LEGISLATIVE STUDY 

OF SOLID WAST_£ REGULA': ION AND MANAGEMENT, FURTHER DEVELOP 

REGION;>.!.. _}\~0 ST.~:E(.;:::_?_!' __ SOLID ~?-S'!'.E_ MANA_G_EMENT GOA'!:.S AND 

~~_!\_!:!~- ~~D __ ~J~·?~-~~ES -~~?;_,~~ENTING [THIS AC ::_] BEI"ORE 

ALLOWING SOLID >i.~SIE I~.PORIA:CION BEYOND CURRENT LSVELS. 
- -· 

_(_2_) __ EXCEPT AS ?ROVIDED IN_SUBSECTION (3), A PERSON_~~ 

NOT TRA'lSPORT SOLID WASTE INTO MONTANA UNTIL OCTOBER l, 

l99l. 

.LJJ_ A_PERSON _ _;.<HO TRA~;SP~i<_TED SOi"_[Q_WAST~ _INTO_ MONTA!l_A 

~;: __ [THE: E:rt:.:C':'IVE DATE 0~--~_!..§_ACT] ~~y CONTINIJ._~ _'!'Q 

TRANSPORT SOLID 'rJASTE INTO MONTA.NA SUBJECT TO THE LIMITATION --· --- -

~-HAT T~~-~v.g~~7 HE_ TRANS?_Q_~~S -~N:!'9 __ MO_~_:;'_A:JA __ _DU?J__ti_q_ ___ A_t:J'~ 

CALl'NDAR 'iEAi< ::xJES NO'T SIGtJIFICAN~LY EXCEED THE AMOL;NT HE -- ----------· 

TRANSPORTEe:> INTO MONTANA DURING CALENDAR YEAR 1988. 

NEW SECTION. SECTION 8. CIVIL PENALTIES. ( l) A PERSON 

WHO VIOLATES ANY PROVISION OF THIS PART, A RULE ADOPTED 

UNDER THIS PA_f:<'~-~____!:l~_ENSE PROVISION IS SUBJECT TO A 

CIVIL PENALTYNOcTO EXCEED $I,OOO. EACII DAY 

CONSTITUTES_ A SEP~RAT~ VIOLATlOl!.:.. 

-10-
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(2) THE DEPARTMENT MAY INSTITUTE AND MAINTAIN IN THE 

NAME OF THE STATE ANY ENFORCEMENT PROCEEDINGS UNDER THIS 

SECTION. UPON REQUEST OF THE DEPARTMENT, THE ATTORNEY 

GENERAL OR THE COUNTY ATTORNEY OF THE COUNTY WHERE THE 

VIOLATION OCCURRED SHALL PETITION THE DISTRICT COURT TO 

IMPOSE, ASSESS, AND RECOVER THE CIVIL PENALTY. 

Section 9. Section 75-10-104, MCA, is amended to read: 

"75-10-104. Duties of department. 

shall: 

The department 

( l) prepare a s~ate solid was:e manageme~t and 

resource recovery plan fer submission to the board; 

(2) prepare rLtles necessary f~r the implementation of 

this part for submission to the board, including but not 

limited to rules: 

~ governing the submission of plans for a so id 

waste management systemr-r~~e~~ 

~ govern:ng procedures to be followed in applying 

for and making loansr-and-r~=~~l 

1£1 governing agreement, be~ween a local government 

and the department for grants vr loans under this part; 

(d) establishing, ('?_!_~~se of determining ~he 

solid waste management ~ee to which a facility is subj~ct 

under (section lJ~ methods ~or determining or estimating the 

amount of solid wast~ __ incinerated or disposed of at a 

facility; 
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(e) providing procedures for the quarterly collection 

of the solid waste management fee provided for in [section 

1]; and 

(f) providing guidelines for reeommend~tions--to--tne 

bo~rd--eoneerMiMg--~~e~-~~~~ieation--oE--~Mt~a~e9ion~i--fees 

instead-~~--inte~reg~ona} A WAIVER OF fees for certain 

incineration or disposal of soiid waste, as orovided tor in 

[section 1(2)]; 

(3) provide financial assistance to local govern~ents 

for front-end planning activities for a proposed solid waste 

management system which is compatible with the stace plan 

whenever ~ne~ financial assistance is available; 

(~) provide technical assis~Jnce to persons wittin the 

state for planning, designing, constructing, financing, and 

operating a solid wast· management system in order to insure 

th~t the systeJn conforu1~ to th~ state plan; 

(5) provide front-end organizacional loans for the 

implementation of an approved solid waste manage~en~ system 

whenever funds for Stleh loans are available; 

(6) enforce and administer the provisions of this 

part; 

(7) administer loans made by the state under the 

provisions of this part; and 

(8) approve plans for a proposed solid waste 

management system submitted by a local government." 

~12~ HB 752 
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Section 10. sect ion 75-10-105, MCA, is amended to 

read: 

"75-10-105. Powers of department. The department may: 

(l) accept loans and grants from the federal 

government and other sources to carry out the provisions of 

this part; 

{2) make loans to a local government for the planning, 

design, and implementation of a solid waste management 

syster.,; e:!"'.d 

(3) make gran~s for a local government for plan~ing or 

implementation of a solid waste management system; and 

{ 4) collect tl)e solid waste ~anag~ment_~E.~V ide:?_ 

for ~ection 1]. 11 

SECTION 11. SECTION 75-10-214' MCA, IS AMENDED TO 
---~·--

READ: 

"75-10-214. Exclusions exceptions to exclusions. 

(l) This part may not be construed to prohiDit a person from 

disposing of his o....,n so id wa=5te g_~~·~.£_~'=:~d ____ i_n_t-".or.tar.a_ upon 

land owned or leased by that person or covered by ease~e~t 

or permit as long as it does not create a nuisance or public 

health hazard. 

(2) The exclusion contained in subsection (1) of this 

section does not apply to a division of land of 5 acres or 

less rndde after July 1, 1977, which falls within ~he 

definition of subdivision in Title 76, chapter 4, part l, or 
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the Montana Subdivislon and Platting Act in Title 76, 

chapter 3." 

NEW SECTION. Section 12. Extension of authority. Any 

existing authority to ~ake rules on the subject of the 

provisions of [this act} is extended to the provisions of 

[this actl. 

NEW SECTION. Section 13. Codification instruction. ---·-· 
(1) [Sec~ions l through ~1 are intended to be codified as an 

integral part cf ~~t:e -s, c~apter 10, part l, and the 

provis1~ns of Tit~e c~2..pter 10, part 1, apply to 

[sections through 4~. 

( 2) [Section 51 is ~nter.ded to be codified as an 

integral part of Ti~le 75, chapter 2, part 2, and the 

provisions of Title 75, chcpter 2, part 2, apply to [section 

5 I. 

1}) _ __l_§.f:€'Pfef; SEC_ION~6 ::cROUGH Bl fS ~-;: __ gJTENQE:D TO 

8£ CODIFIED AS AN_ INTEGRA~- PAR~ OF TITLE 75, CHAPTEk~ 

~ART __ ~!--~~lp_~~ti:_: ?=30V1SI0t-.;S OF ::ITLE 75, <;HA?TER __ ~Q_, ?Ai_:Q~ 

~PLY TO _ _l_E!OE'H8N SECTIONS 6 THROUGH 8 I. 

NF.W SECTION. Section 14. severability. If a part of 

[this act] is invalid, al! valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act! is invalid in one or mere of its applications, the part 

remains in eEEect in al~ valid applications that are 

severable from the inva:id applications. 

-14- HB 752 
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1 NEW SECTION. Section 15. Effective dae.,,.o-----t-rr 

2 tSeetio~~-i-throHqh-4-and-6-threH9"-i9+-are--effeet±~e--a~!y 

h-±9697 

4 trt--tseet-i:on--5-and-thi:s-~ecti:er'!-t-e:re DA':'E:. ~THIS ACT] 

5 IS effective on passage and approval. 

-End-
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Free Conference Committee 
on House Bill 752 

Report No. 1, April 18, 1989 

Mr. President and Mr. Speaker: 

Page 1 of 4 

We, your Free Conference Committee on House Bill 752 met and 
considered: 

House Bill 752 (reference bill- salmon). 

We recommend that House Bill 752 (reference copy -- salmon) be 
amended as follows: 

1. Title, line 15. 
Following: "PENALTY" 
Insert: "AND ADMINISTRATIVE ENFORCEMENT" 

2. Page 3, line 9. 
Following: "FEE" 
Insert: •and-rrom the requirement for local government 

approval under [section 6]" 

3. Page 3, line 12. 
Strike: •large-scale incineration" 
Insert: "new commercial incinerator" 

4. Paqe 3, line 13. 
Striket •wastes• 
Insert: •waste and not authorize any existing incinerator to 

change the amount, form, kind, or content of the 
material it incinerates or to incinerate any material 
that would change the nature, character, or composition 
of the emissions" 

S. Page 3, line 18. 
Following: •environment.• 
insert: •For a permitted solid waste incinerator, the 

department shall consider an increase in the amount of 
medical waste incinerated as sufficient to tri9ger the 
additional permit and review requirements prov1ded in 
[section 5), including consideration of emissions of 
hydrochloric acid. compounds deriving from plastic 
incineration, and other hazardous air pollutants." 

ADOPT 

REJECT 871328CC.I~RT 

6. Page 7, line 22 through line 1, page B. 
Following: "requirements." on line 22 
strike: subsection (1) in its entirety 

April 18, 1989 
Page 2 of 4 

Insert: u (11 A person may not operate a solid waste 
incinerator of any of the following categories until 
the department has issued a~ air quality permit 
pursuant to this chapter. including the co~ditions 
provided in this section: 

(a) a new commercial solid waste incinerator; or 
(b) a permitted solid waste incinerator that would 

incinerate solid waste in an amount, form, kind, or 
content different from its permitted operation or that 
would incinerate any material that changes the nature, 
character, or composition of its emissions.• 

7. Page 8, line 13. 
Following: "application° 
Strike: •; and" 
Insert: •or modification; 

(b) the public has had an opportunity to review 
and comment on the permit application or modification; 
and" 

8. Page 8, line 14 • 
Strike: • (b). 
Insert: • (c) • 

9. Page 8, line 21. 
Strike: "(b)" 
Insert: "(c)" 

10. Page 9, line 1. 
Strike: "(b). 

Insert: • (c) • 

11. Page 9, lines 3 and 4. 
Strike: "FACILITY" on line 3 through "DAY" on line 4 
Insert: "sol1d waste incinerator that rs-not included under 

subsection (1,. 

12. Page 9, line 9. 
Strike: "AN" 
Insert: •Except as provided in subsection (3), an" 

13. Page 9. 
Following: line 23 
Insert: "(3) Local approval under t~s section is not 

required for the incineration or disposal of solid 

~ 

871328CC.HRT f \ 
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waste at a solid waste management facility in the 
manner and amount incinerated or disposed of before 
!the effective date of this act!. 

14. Page 10, li.ne 9. 
Followin~: "GOALS" 
Strike: ANDy---­
Insert: ":--

15. Page 10, line 10. 
Following: "PLANS • 
Insert: "and regulations,• 
Following: "IMPLEMENTING" 
Strike: "(THIS ACf]* 
Insert: •the solid waste management fee" 

16. Page 10, line 19. 
Following: "YEAR" 
Insert: •of ~moratorium" 

17, Page 10. 
Following: line 20 
Insert: "NEW SECTION. Section 8. Administrative 

enforcement. Iii When the department believes that a 
violation of part 1 or this part, a violation of a rule 
adopted under part 1 or this part, or a violation of a 
permit provision has occurred, it may serve written 
notice of the violation on the alleged violator or his 
agent. The notice must specify the provision of law, 
rule, or permit alleqed to be violated and the facts 
alleged to constitute a violation and may include an 
order to take necessary corrective action within a 
reasonable period of time stated in the order. The 
order becomes final unless, within 30 days after the 
notice i.s Served, the person named requests in writing 
a hearing before the board. On receipt of the request, 
the board shall schedule a hearinq. Service by mail is 
complete on the date of mailing. 

(21 If, after a hearing held under subsection 
(1), the board finds that a violation has occurred, it 
shall either affirm or modify the department's order. 
An order issued by the department or by the board may 
prescribe the date by which the violation must cease 
and may prescribe tima limits for particular action. 
If, after hearing, the board finds no violation has 
occurred, it shall rescind the department's order. 

(3) Instead of issuing an order pursuant to 
subsection (1), the department may either: 

(a) require the alleged violator to appear before 

B71328CC.!IRT ~ 

For 

Rep. 

April 18, 1989 
Page 4 of 4 

the board for a hearing at a time and place specified 
in the notice and answer the charges1 or 

lbl initiate action under part 1 or this part. 
41 This section does not prevent the boar4 or 

department from making ~£forts to obtain voluntary 
compliance through warning, conference, or any other 
appropriate means.• 

Renumber: subsequent sections 

18. Page 14, line 16. 
Strike: "8" 
Insert: "'J" 

19. Page 14, line 19. 
Strike: •e• 
Insert:: "9" 

And that this Free Conference Committee Report be adopted. 

_e __ d~ 
sen~~•F ___ .......... 

~c.:_._.PCei.u ~ __ · .-1 
!Sen . Weeding ,-7 

871328CC.IIRT ~ 
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HOUSE BILL NO. 752 

INTRODUCED BY RANEY, COHEN, KADAS, O'KEEFE 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SOLID 

WASTE MANAGEMENT FEE FOR THE INCINERATION OR DISPOSAL OF 

SOLID WASTE; TRANSPORTED BETWEEN REGIONS; PROVIDING FOR A 

WAIVER OF THE FEE WHEN THE INCINERATION OR DISPOSAL IS 

CONSISTENT WITH SPECIFIED CRITERIA; EXEMPTING ~EXISTING SOLID 

WASTE INCINERATION AND DISPOSAL FROM THE FE~ ESTABLISHING A 

SOLID WASTE MANAGEMENT ACCOUNT; ESTABLISHING SOLID WASTE 

MANAGEMENT REGIONS; PROVIDING PENALTIES FOR FAILURE TO PAY 

THE SOLID WASTE MANAGEMENT FEE; REQUIRING~LOCAL APPROVAL FOR 

INCINERATION OR DISPOSAL OF SOLID WASTE GENERATED OUTSIDE 

THE REGION; ESTABLISHING A MORATORIUM ON TRANSPORT OF SOLID 

WASTE INTO MONTANA; PROVIDING A CIVIL PENALTY AND 

ADMINISTRATIVE ENFORCEMENT FOR VIOLATIOt.S OF SOLID WASTE 

DISPOSAL LAWS AND RULES; PROVIDING ADDITIONAL AIR QUALITY 

PERMIT REQUIREMENTS FOR CERTAIN SOLID WASTE INCINERATORS; 

AMENDING SECTIONS 75-10-104L ANB 75-10-105, AND 75-10-214, 

MCA; ANO PROVIDING AN IMMEDIATE EFFECTIVE BA'!'BS DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences adopt rules 

establishing procedures for the de_erminatton and collection 

~'"' ''""'"<••• Counetl 
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of the solid waste management fee provided for in (section 

1] AND fOR THE WAIVER OF THE FEE WHEN CONSISTENT WITH THE 

CRITERIA PROVIDED IN [SECTION 1(2)]. It is the intent of the 

legislature that the department be able to use this fee to 

bolster its solid waste management program in a manner, 

including the hiring of adequate staff, that will: 

(1) protect the public health, welfare, and safety and 

the environment of Montana; 

{2) provide assistance to local governments in meeting 

the per.ding federal solid waste management requirements; 

(3) develop an effective and coordinated regional 

approach to solid waste management in Montana; and 

{4) ensure a state and local capability to effectively 

manage the importation of solid waste into Montana for 

disposal purposes. 

It is the intent of the legislature that the ~~a~d 

DEPARTMENT ------ of health ~nd environmental sciences have 

~t~er~tion-to-epp~y-int~a~e9ional-£ees-to WAIVE THE FEE FOR 

interregional solid waste incineration or disposal in 

situations where the incineration or disposal is consistent 

with state solid waste management goals and results in 

equivalent or improved protection of the MONTANA'S public 

health, safety, and welfare and-the, AND environment when 

compared to the alternative of intraregional incineration or 

disposal. ~ee-~ed~etion~-de~eioped-by-the-boa~d--m~~t--8ppiy 
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oniy--to--tne--~pee~£±e--~oiid--wa~te--~~~~ee~--8~d-di~po~ai 

faciiitie~-that-meet-tke~e-eriter±ao-ft-i~-t~e-±nte~t-o€-the 

ie9isiat~re--that--the--department--adopt--rtli~~---pro~~diM9 

g~ideiine~--for--reeeMmending--to--the--board--when-stleh-fee 

red~etion~-shottid-be-spprovedo THE INCINERATION OR DISPOSAL 

OF SOLID WASTE AT A LICENSED FACILITY IN THE MANNER AND 

QUANTI~Y INCINERATED OR DISPOSED OF BEFORE [THE EFFECTIVE 

DATE Of_THIS ACT] IS EXEMPT FROM THE SOLID WASTE MANAGEMENT 

FEE AND FRO~ THE REQUIREMENT FOR LOCAL GOVERNMENT APPROVAL 

UNDER [SECTION 6!, 

It is the intent of the legislature that the department 

of health and environmental sciences not 1ssue an a1r 

quality permit fo~ any iarge-~eaie---ineineratio~ NEW 

COMMERCIAL INCINERATOR of solid wa•te• WASTE AND NOT 

AUTHORIZE ANY EXISTING INCINERATOR~~ TO CHANGE THE AMOUNT, 

FORM, KIND, OR CONTENT OF THE MATERIAL IT INCI~Ef!~ATES OR TO 

INCINERATE ANY MATERIAL THAT WOULD CHANGE THE NATURE, 

CHARACTER, OR COMPOSITION OF THE EMISSIONS until the 

department and the public have necessary information to 

understand the composition and concentrations of the 

emissions and until the emissions and projected ambient 

concentrations are known to constitute a negligible risk to 

the public health, safety, and welfare and to the 

environment. FOR A PERMITTED SOLID_'ij)\~TE~~!Nc_l_NE:I(A:!'_QJ:!, THE 

DEPARTMENT SHALL CONSIDER AN INCRF.ASE IN THE AMOUNT OF 
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MEDICAL WASTE INCINERATED AS SUFFICIENT TO TRIGGER THE 

ADDITIONAL PERMIT AND REVIEW REQUIREMENTS PROVIDED IN 

[SECTION 5), INCLU~I~~_fqNSIDERATION OF EMISSIONS OF 

HYDROCHLORIC ACID, COMPOUNDS DERIVING FROM PLASTIC 

INCINERATION, AND OTHER HAZARDOUS AIR POLLUTANTS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Solid waste management fee. 

(1) Except as provided in ~tlb~~etio~ SUBSECTIONS (2) AND 

111 1 any person who owns an incinerator that burns more than 

1,000 tons of solid waste a year or a solid waste disposal 

facility that is licensed pursuant to 75-10-221 and rules 

adopted under 75-10-221 and that disposes of more than 1,000 

tons of solid waste a year shall pay to the department a 

quarterly fee OF $1 FOR EACH TON OF SOLID WASTE GENERATED IN 

A DIFFERENT REGION AND INClNERATED OR DISPOSED OF AT THE 

E'ACILITY. tha:t-i:~-eal::etll::tit~d-ba~ed-on-~he-e3:a:!!ti~i:eati:~n-o€ 

e~e--di:~po~ai--faei:ii:ty,--~h~--wei:9ht--or--~he--:!oli:~--wa:1ee 

inei:neraeed--o~--d±~po~ed-cf-at-the-£ae±3:ity7 -end-the-~~~9±n 

of-the-wa~te,-a:!-follow~~ 

tet--Por-an-i:nei:nera~or-or-for-a-lie~nsed-raeiiity-t~at 

ts-a-€lass-!-o~-€la~~-TT-di~po~ai-s±+:e-~nder--r~ies--adopted 

p~r5dttnt-to-?5-l9-~B4r-th~ fee-is~ 

t±t--16-eent~-a-ton-f~~-the-ine±neratton-or-disposal-of 

waste-generated-wi:th±n-±t~-region7-and 
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t±±t-~%-~-eon-fe~-~he-ineiner~tio~-or-d±spose%-o£-wa~te 

~ene~8ted-~n-e-dif£erent-regiono 

tbt--Por--a--iieensed--faeility--~het--i~--a--€%as~-fff 

disposai-site-a~thorized-to-aeeept-oniy--±nert--waste--tt~der 

r~ies-adopted-p~r~ttant-to-~5-%9-~947-the-fee-i~~ 

t±t--5--cents-a-ton-for-the-di~posai-o£-wa~te-generated 

w±thin-±t~-region;-and 

t±±t-59-eents-a-ton-Eor-the-disposal-o£-waste-generated 

±n-a-d±££erent-re9±ono 

t~t--tat-Por-a-fae±i±ty-s~bjeet-to--~ttbseet±on--tlttetr 

the--£ee--pro~±ded--for-±n-sttbseetion-tlttatt±t-may-app±y-to 

the--ineineration--or--di~posei--o£--waste--genereted--±n--a 

~iffere~t--re~io~--±£7--ba~e~--e~--the-~eeemm~ndation-of-the 

department-or-on-e•±denee-prev±ded-at-hea~ing,-tne-board 

(2) THE FEE PROVIDED IN SUBSECTION (1) MUST BE WAIVED 

IF THE DEPARTMENT finds that the incineration or disposal is 

consistent with state solid waste management goals and 

results in equivalent or improved protection of ~he 

MONTANA 1 S public health, safety, 81'1cl welfare.L and ~"" 
environment when compared to the alternative of 

intraregional incineration or disposal. 

tbt--Por--a--faeility-~tlbject-to-~ub~eetton-titt~t,-tne 

£ee-~rov±ded-£er-±n-~Hb~eetien-trttbtt±t-mey--appiy--to--the 

di~posal--o£-w~~te-9enerat~d-±n-a-d~£ferent-re9±on-±f,-ba~ed 

on-the-reeomm~ndat±on--oe--the--department--or--on--evidenee 
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provided--at--hear±ng,--the-boa~d-finds-that-t~e-d±spos8i-±s 

eonsistent-w±th--sta~e--~ol~d--we~te--mana9ement--goa%s--an~ 

re~tllt~--in--eqtli~a±ent-er-~m~ro~e~-proteetio~-o~-the-~tlbiie 

health 7 --~eEety7 --and--w~%£a~e--and--the--environment---when 

eompared-to-the-aiternati~e-ot-±ntrare9iona%-dt~po~aYo 

(3) THE INCINERATION OR DISPOSAL OF SOLID WASTE AT A 

LICENSED FACILITY IN THE MANNER AND QUANTITY INCINERATED OR 

DISPOSED OF BEFORE [THE EFFECTIVE DATE OF THIS ACT] IS 

EXEMPT FROM THE SOLID WASTE MANAGEMENT FEE. 

t3tl!l All fees collected must be deposited in the 

solid waste management account provided for in [section 2]. 

NEW SECT ION. Section 2. Solid waste management 

account. (l) There is a solid waste management account in 

the state special revenue fund provided for in 17-2-102. 

(2) There ~ust be deposited in the account: 

(a) all revenue from the solid waste ~anagement fee 

provided for in {section 1]; and 

(b) money received by the department in the form of 

legislative appropriations, reimbursements, gifts, federal 

funds, or appropriations from any source, intended to be 

used for the purposes of the account. 

(3) The account may be used by the department only for 

the administration of part 2~ a~d this part~ __ [SECTION 

5]. 

NEW SECTI()tl._ Section 3. Solid waste disposal reg ions. 
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(1) There are six solid waste disposal regions, as follows: 

(a) eastern Montana, consisting of Phillips, Garfield, 

Rosebud, and Powder River counties and all Montana counties 

east of these counties; 

(b) northern Montana, consisting of Blaine, Cascade, 

Chouteau, Glacier, Hill, Liberty, Pondera, -reton, and Toole 

counties; 

(c) south central Montana, consisting of Bighorn, 

Carbon, Fergus, Golden Valley, Judith Basin, Musselshell, 

Petroleum, Stillwater, Sweet Grass, Treasure, Wheatland, and 

Yellowstone counties; 

(d) southwestern Montana, consisting of Beaverhead, 

Broadwater, Deer Lodge, Gallatin, Granite, Jefferson, Lewis 

and Clark, Madison, Meagher, Park, Powell, and Silver Bow 

counties; 

(e) northwest Montana, consistirtg of Flathead, Lake, 

Lincoln, Mineral, Missoula, Ravalli, and Sanders counties; 

and 

(f) all areas outside of Montana. 

(2) The department shall assist and encourage persons 

involved in solid waste management to coordinate activities 

within each region in Montana to provide for the safe, 

efficient~ and effective management of solid waste. 

NEW SF.CTION. Section 4. Penalties for failure to pay 

fee. A person who owns a solid waste disposal f<lcility 
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subject to a fee under (section 11 and fails to pay the fee 

in the manner provided by department rule is subject to a 

fine of not more than $2,000 or imprisonment not to exceed 6 

months, or both, and shall reimburse the department for the 

amount of the fee owed and interest calculated at a rate 

equal to the previous fiscal year's average rate of return 

on the board of investments' short-term investment pool. 

NEW ~ECTION. Section 5. Solid waste incineration 

additional permit requirements. tit-~he-owner-or-operator-o£ 

a--faeility-t~at-propo~e~-to-ineinerate-more-than-ie~ton~-of 

soiid-wa~te-in--any--rlay--~har±--app±y--to--the--department 1 

p~r5tlant----t6---15-~-~tl,---for--a--perm±t--attthori%ing--the 

±ne±neration-and-c::e~lseqth"'!nt-em-tss:i:ons-. i_!l_A ___ ~~_RSON MAY NOT 

OPERATE A SOLID WASTE INCINERATOR OF ANY OF THE FOLLOWING 

CATEGOR1ES UNTIL THE DEPARTMENT HAS ISSUED AN AIR QUALITY 

PERMIT PURSUANT 1'0 THIS CHAPTER_,_ INCLUDING THE CONDITIONS 

PROVIDED IN THIS SECTION: 
-- --~~~ 

~ _ _II_ NEW _C()MMERCIAL SOLID _;jf\STE INCINERATOR;_ OR 

{B) A PERMITTED SOLID WASTE INCINERATOR THAT WOULD 

INCINERATE SOLID WASTE IN AN AMOUNT, FORM, KIND, OR CONTENT 

WOULD DIFFERENT FROM ITS PERMITTED OPERATION OR THAT 

INCINERATE ANY MATERIAL THAT CHANGES THE NATURE, CHARACTER, 

OR COMPOSITION OF 11'5 EMISSIONS. 

(2) The department may not issue a permit to a 

facility described in subsection (1) until: 
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(a) the owner or operator has provided to the 

department's satisfaction: 

(i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any existing incineration at the facility; 

and 

( ii) an estimate of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from the incineration of solid waste as proposed 

in the permit application"i-and. OR MOD~-~!~~TION; 

(B) THE PUBLIC HAS HAD AN OPPORTUNITY TO REVIEW AND 

COMMENT ON THE PERMIT APPLICATION OR MODIFICATION; AND 

tbtifl the department has reached a determination that 

the projected emissions and ambient concentrations will 

constitute a negligible risk to the public health, safety, 

and welfare and to the environment. 

(3) The department shall require the application of 

air pollution control equipment, engineering, or procedures 

as necessary to satisfy the determination required under 

subsection (2)tbtill_. The equipment, engineering, or 

procedures must provide particulate and gaseous emission 

reductions equivalent to or more stringent than those 

achieved through the best available control technology, in 

addition to any other controls necessary to satisfy the 

determination required under subsection (2)tbtifl· 
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(4) THIS SECTION DOES NOT RELIEVE AN OWNER OR OPERATOR 

~ PA€tbt~¥-~HA~-tN€tNBRA~ES-79--~eNS--eR--bESS--eP--59btB 

WAS~E--A--BA¥ SOLID WASTE INCINERATOR THAT IS NOT INCLUDED 

UNDER SUBSECTION (1) FROM THE OBLIGATION TO OBTAIN ANY 

PERMIT OTHERWISE REQUIRED UNDER THIS CHAPTER OR RULES 

IMPLEMENTING THIS CHAPTER. 

NEW SECTION. SECTION 6. LOCAL APPROV_I\I:_ REQUIRED FOR 

INCINERATION OR DISPOSAL OF SOLID WASTE GENERATED OUTSIDE 

THE ~GION. (1) AN EXCEPT AS PROVIDED IN SUBSECTION (3), AN 

OWNER OR OPERATOR OF A SOLID WASTE MANAGEMENT FACILITY WHO 

PROPOSES TO INCINERATE OR DISPOS~ OF SOLID WASTE GENERATED 

OUTSIDE THE SOLID WASTE DISPOSAL REGION IN WHICH THE 
---------

FACILITY IS LOCATED SHALL, BEFORE RECEIVING THE WASTE, APPLY 

FOR AND RECEIVE APPROVAL FROM THE LOCAL GOVERNMENT OR 

GOVERNMENTS HAVING JURISDICTION OVER THE FACILITY. 

(2) THE LOCAL GOVERNMENT OR GOVERNMENTS MAY APPROVE 

THE INCINERATION OR DISPOSAL OF SOLID WASTE FROM OUTSIDE THE 

f!E_GION_._l!' THE SOCAL GOVERNMENT OR GOVERNMENTS FIND THAT 

INCINERATION OR DISPOSAL Of' THE SOLID WASTE IS CONSISTENT 

WITH LOCAL AND STATE SOLID WASTE MANAGEMENT GOALS AND 

RESULTS IN EQUIVALENT OR IMPROVED PROTECTION OF PUBLIC 

HEALTH, SAFETY, WELFARE, AND THE ENVIRONMENT WITHIN THE 

JURISDICTION. 

(3) LOCAL APPROVAL UNDER THIS SECTION IS NOT REQUIRED 

FOR THE INCINERATION OR DISPOSAL OF SOLID WASTE AT A SOLID 
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WASTE MANAGEMENT FACILITY IN THE MANNER AND AMOUNT 

INCINERATED OR DISPOSED OF BEFORE (THE EFFECTIVE DATE OF 

THIS ACT]. 

NEW SECTION. SECTION 7. MORATORIUM ON CERTAIN 

INTERSTATE TRANSPORT OF SOLID WASTE. { l) THE STATE OF 

MONTANA RECOGNIZES THE IMPORTANCE OF PROVIDING FOR DISPOSAL 
~------ . ----~-- ~-

OR INCINERATION OF SOLID WASTE IN A MANNER THAT PROTECTS 

MONTANA 1 S PUBLIC HEALTH, SAFETY, WELFARE, AND ENVIRONMENT. 

ALTHOUGH THE STATE OF MONTANA ALSO RECOGNIZES THAT, UNDER 

APPROPRIATE CONDITIONS, THE TRANSPORTATION OF OUT-OF-STATE 

SOLID WASTE INTO MONTANA MAY NOT CONFLICT WITH THIS GOAL, IT 

IS IMPERATIVE THAT THE STATE UNDERTAKE A LEGISLA'I!V£ STUDY 

OF~ SOLI_D__I;'AS.T£'. REGULATION AND MANAGEMENT, FURTHER DEVELOP 

REGIONAL AND ST"oTE_\oiiDE SOLID WASTE MANAGEMENT GOALS ANB, 

PLANS, AND REGULA_T~<:Jr<_5_, _A_l'lD ADOPT RULES IMPLEMENTING f'I'HtS 

AE'I't THE SOLID WAS'l'E MANAGEMENT FEE BEFORE ALLOWING SOLID 

WASTE IMPORTATION BEYOND CURRENT LEVELS. 

{ 2) EXCEPT AS PROVIDED IN SUBSECTION ( 3), A PERSON MAY 

NOT TRANSPORT SOLID WASTE INTO MONTANA UNTIL OCTOBER 1, 

1991. 

{ 3) A PERSON WHO TRANSPORTED SOLID WAS'l'E !N'I'_O _ ./<IONTANA 

BEFORE (THE EFFECTIVE DATE OF THIS AC1'] MAY CONTINUE TO 

TRANSPORT SOLID WASTE INTO MONTANA SUBJECT TO THE LIMITATION ------ ---------~----- --

THAT THE AMOUNT HE TRANSPORTS INTO MONTANA DURING ANY 
-------------·-· -----

CALENDAR YEAR OF THE MORATORIUM DOES NOT _ _!;;IG!<_IE'IC!-NT_L',' 
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EXCEED THE AMOUNT HE TRANSPORTED INTO MONTANA DURING 

CALENDAR YEAR 1988. 

NEW SECTION, SECTION 8. ADMINISTRATIVE ENFORCEMENT. 

(l) WHEN THE DEPARTMENT BELIEVES THAT A VIOLATION OF PART 1 

OR THIS PART, A VIOLATION OF A RULE ADOPTED UNDER PART l OR 

THIS PART, OR A VIOLATION OF A PERMIT PROVISION ~A~ 

OCCURRED, IT MAY SERVE WRITTEN NOTICE OF THE VIOLATION ON 

THE ALLEGED VIOLATOR OR HIS AGENT. THE NOTICE MUST SPECIFY 

THE PROVISION OF LAW, RU_L_E, _ _(JI<_ PERMIT ALLEGED TO BE VIOLATED 

AND THE FACTS ALLEGED TO CONSTITUTE A VIOLATION AND MAY 

INCLUDF. AN ORDER TO TAKE NECESSARY CORRECTIVE ACTION WITHIN 

A REASONABLE PERIOD OF TIME STATED IN THE ORDER. THE ORDER 

BECOMES FINAL UNLESS, WITHIN.l.Q. _ClAYS AFTER THE NOTICE IS 

SERVED, THE PERSON NAMED REQUESTS IN WRITING A HEARING 

BEFORE THE BOARD, ON RECE! P'l' OE" THE_f<EQUEST, THE BOARD SHALL 

,;<::HEDUL_E;_A HEARII<G ._ SEf!VICE JlY MAIL IS COMPLETE ON THE DI\_TE 

OF MAILING. 

EL__I_E",__AFTER A HEARING HELD UNDER SUBSECTION ( 1), THE 

BOARD FINDS THAT A VIOLATION HAS OCCURRED, IT SHALL EITHER 

AFFIRM OR MODIFY THE DEPARTMENT'S ORDER. AN ORDER ISSUED BY 

THE DEPARTMENT OR BY THE BOARD MAY PRESCRIBE THE DATE BY 

WHICH THE VIOLATION MUST CEASE AND MAY PRESCRIBE TIME LIMITS 
--------~·· 

FOR PARTICULAR ACTION. IF, J\FTEF<_HEARIN(;! THE BOARD FINDS NO 

VIOLATION HAS OCCURRED, _IT SHALL RESCIND THE_ DEPARTMENT'S 

ORDER. 
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(3) INSTEAD OF ISSUING AN ORDER PURSU~NT TO SUBSECTION 

(1), THE DEPARTMENT MAY EITHER: 

(A) REQUIRE THE ALLEGED VIOLATOR TO ~PPEAR BEFORE THE 

BOARD FOR A HEARING AT A TIME AND PLA<:f:~~ SPECIFIED IN THE 

NOTICE AND ANSWER THE CHARGES: OR 

~INITIATE ACTION UNDER PART 1 OR THIS PART. 

(4) THIS SECTION DOES NOT PREVENT THE BOARD OR 

DEPARTMENT FROM MAKING EFFORTS TO OBTAIN VOLUNTARY 

COMPLIANCE THROUGH WARNING, CONFERENCE, OR ANY OTHER 

APPROPRIATE MEANS. 

NEW SECTION.~ SECTION 9. CIVIL PENALTIES. {1) A PERSON 

WHO VIOLATES ANY PROVISION OF THIS PART, A RULE ADOPTED 

UNDER THIS PART, OR A LICENSE PROVISION IS SUBJECT~!9~ 

CIVIL PENALTY NOT TO EXCEED $1,000. EACH DAY Of" VIOLATION 

CONSTITUTES A SEPARATE VIOLATION. 

~! THE DEPARTMENT MAY I~STITUTE AND MAINTAIN IN THE 

NAME OF THE STATE ANY ENFORCEMENT PROCEEDINGS UNDER THIS 

SECTION. UPON REQUEST OF THE DEPARTMENT, __'l:!!~ _ __!<TTORNEY 

GENERAL OR THE COUNTY ATTORNEY OF THE ~COUNTY WHERE THE 

VIOLATION OCCURRED SHALL PETITION THE DISTRICT COURT TO 

IMPOSE, ASSESS, AND RECOVER THE CIVIL PENALTY. 

Section 10. Section 75-10-104, MCA, is amended to 

read: 

"75-10-104. Duties 

shall: 

of 
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(1) prepare d state solid waste management and 

resource recovery plan for submission to the board; 

(2) prepare rules necessary for the implementation of 

this part for submission to the board, including but not 

limited to rules~ 

~1 governing the submission of plans for a solid 

waste management system,-~tllesl 

~ governing procedures to be followed in applying 

for and making loansr-eMO-rare~L 

i£1 governing agreements between a local government 

and the department for g~ants or loans under this part; 

(d) establishing,_ --~_or the purpose of deter_l!linL~g _ _!-he 

solid wast~ management fee to which a facility is subject 

under [section 1], methods fa~ determining or estimating the 

amount of solid wast~_ incinerated or dispos_~9- of at a 

facility; 

{e) providing oroc~~ur~s for the quarterly collec~io~ 

of the solid was-~e management_ fee provided for in {section 

1]: and 

1!l providing guidelines for ~e~ommendations-to-the 

~~t"d--eenee r n :i ng- -_the-- t!l:.£'£l~i-~B t i-er'l:- -o~-- int f'ft re9~or'l:a :r.- -£ e~~ 

in~t~ad--of--interre~;~nBi A WAIVER OF ~~~~ for certain 

incineration or disposal of solid waste, as provided for in 

[section 1{2)]: 

(3) provide financial assistance to local governments 
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for front-end planning activities for a proposed solid waste 

management system which is compatible with the state plan 

whenever ~Hek financial assistance is available; 

(4) provide technical assistance to persons within the 

state for planning, designing, constructing, financing, and 

operating a solid waste management system in order to insure 

that the system conforms to the state plan; 

(5} provide front-end organizational loans for the 

implementation of an approved solid waste management system 

whenever funds for ~~~h loans are available; 

(6) enforce and administer the provisions of this 

part; 

(7) administer loans made by the state under the 

provisions of this part; and 

{8) approve plans for a proposed solid waste 

manage:nent system submitted by a local government." 

Section 11. Section 7~-l0-105, MCA, is amended to 

read: 

•75-10-105.. Powers of department. The department may: 

(1) accept loans and grants from the federal 

government and other sources to carry out the provisions of 

this part; 

(2) make loans to a local government for the p1dnning, 

design, and implementation of a solid waste man.igement 

system; ond 
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(3) make grants for a local government for planning or 

implementation of a solid waste management system; and 

li_L~}.lect the solid waste management fee provided 

for in (section 1]." 

SECTION 12. SECTION 75-10-214, MCA, IS AMENDED TO 

READ' 

"75-10-214. Exclusions -- exceptions to exclusions. 

{1) This part may not be construed to prohibit a person from 

disposing of his own solid waste ~nerated in Montana upon 

land owned or leased by that person or covered by easement 

or permit as long as it does not create a nuisance or public 

health hazard. 

(2) The exclusion contained in subsection {1) of this 

section does not apply to a division of land of 5 acres or 

less made after July 1, 1977, which falls within the 

definition of subdivision in Title 76, chapter 4, part l, or 

the Montana Subdivision and Platting Act in Title 76, 

chapter 3." 

NEW SEC'I'_IO~. Section 13. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

(this act]. 

NEW SECTIO~ Section 14. Codification instruction. 

{1) [Sections 1 through 4] are intended to be codified as an 

integral part of Title 75, chapter 10, part 1, and the 
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provisions of Title 75, chapte[" 10, part 1, apply to 

(sections 1 through 4]. 

( 2) [Section 5] is intended to be codified as an 

integral part of Title 75. chapter 2. part 2. and the 

provisions of Title 75, chapter 2, part 2, apply to (section 

5 J. 

(3] [SS€~f6N SECTIONS 6 THROUGH ~ ~ fS ARE INTENDED 

8 TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 75, CHAPTER lO.c 

9 PART 2, AND THE ~ROVISIONS OF TITLE 75, CHAPTER 10, PART 2, 

10 APPLY TO [SBE~f6N SECTIONS 6 THROUGH~~ 

ll NEW SECTION. Section 15. Severability. IE a part of 

12 [this act] is invalid, all valid parts that are severable 

13 from the invalid part remain in efEect. If a part of [this 

14 act] is invalid in one or more of its applications, the part 

15 remains in effect in all valid appl1cations that are 

16 severable from the invalid applications. 

17 NEW SECTION. Section 16. Effective date,.c------nt 

18 ts~etiofts--l--th~o~9h-4-end-6-throttgh-±at-are-effee~±~~-dtliy 

19 l.,--1989~ 

20 tit--tseetio~-5-and-thio-oeetiont-are DATE. [THIS ACT] 

21 IS effective on passage and approval. 

-End-
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