HOUSE BILL NO. 734

INTRODUCED BY THOMAS, J. BROWN, WILLIAMS, THAYER

IN THE HOUSE

FEBRUARY 15, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & ECONOMIC DEVELOPMENT.
FEBRUARY 16, 1989 FIRST READING.
FEBRUARY 18, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 20, 1989 PRINTING REPORT.
FEBRUARY 21, 1989 SECOND READING, DO PASS AS AMENDED.
FPEBRUARY 22, 1989 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 94; NOES, 6.

TRANSMITT=ZD TO SENATE.
IN THE SENATE

FEBRUARY 28, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY,

FIRST READING.

MARCH 16, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 17, 1989 SECOND READING, CONCURRED IN.

MARCH 20, 1989 THIRD READING, CONCURRED IN.

AYES, 46; NOES, 2.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE

MARCH 31, 1989 RECEIVED FROM SENATE.



SECOND READING, AMENDMENTS NOT
CONCURRED 1IN.

APRIL 4, 1989 ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

APRIL 5, 1989 ON MQOTION, CONFERENCE COMMITTEE
REQUESTED AND APFPOINTED.

IN THE HOUSE
APRIL 12, 1989 CONFERENCE COMMITTEE REPORTED.

APRIL 13, 1989 SECOND READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

APRIL 14, 1989 THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE SENATE

APRIL 14, 1989 CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE HOUSE
APRIL 21, 1989 SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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33-16-106, 33-16~1011, 33-17-204 through 33-17-2086,
33-17-218, 33-17-2131, 33-17-232, 33-17-401, 33-17-403,
33-17-601, 33-18-245, 331-18-21¢0 through 33-18-213,

33-18-305, 33-18-501, 33-19-102 through 33-19-104, 33-19-201
through 33-19-205, 33-19-301 through 33-19-306, 33-19-401,

313-1%5-402, 33-19-404, 33-19-407 through 33-19-409,

33-20-142, 33-20-212, 33-20-502, 33-20-1102, 33-22-122,

33-22-204, 33-22-207, 33-22-208, 33-22-804, 33-22-805,

33-22-8113, 33-22-1515, 313-23-214 through 33-23-216,

33~25-105, 33-25-106, 33-25-201, 33-25-202, 33-25-213,

33-25-215, 33-25-216, 33-30-103, 33-30-105, 33-30-202,
33-30-204, 33-30~305, 33-3-311 through 33-30-313, 33-31-16G2,
33-31-211, 33-31-311, 33-31-401 or in law enacted by the
5lst legislature, the code commissicner is directed to
change the term "enrollment representative”, '"enrcolliment
representative’s", "enrollment representatives", “enrollment
representatives'”, "insurance agent", "insurance agent's",

"insurance agents", "insurance agents'", "agent", "agent's",

"agents”, or "agents'" to "insurance producer", "insurance
producer’'s", "insurance producers”, or "insurance
producers'".

NEW SECTION. Section 2. Name change -- short form

amendment. Wherever it appears in 33-1-711, 33-2-301 through
33-2-303, 33-2-305 through 33-2-313, 33-2-321, 33-2-326,
33-2-502, 33-2-706,

33-2-709, 33-8-225, 33-17-1104,
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33-18-212 or in law enacted by the 5lst legislature, the
code commissicner is directed to change the term "surplus
lines agent”, “"surplus lines agent's", “surplus lines
agents", "surplus lines agents'", "surplus lines insurance
agent”, “surplus lines insurance agent's", "surplus lines
insurance agents", or "surplus lines insurance agents'" to
"surplus lines insurance producer", "surplus lines insurance
producer's,"”

"surplus lines insurance producers”, or

"surplus lines insurance producers'®™.

NEW SECTION. Section 3. Name change -- short form
amendment . Wherever it appears in 33-2-851, 33-25-105,
33-25-166, 33-25-201, 33-25-213, 33-25-216, 33-30-103 or in
law enacted by the 51lst legislature, the code commissioner
is directed to change the term "title agent”, ™"title
agent's", "title agents”, "title agents'", "title insurance
agent", "title insurance agent's", "title insurance agents”,
or "title insurance agents'" to "title insurance producer”,
“title insurance producer’'s", "title insurance producers",
or "title insurange producers'".

NEW SECTION. Section 4. cControlled business. (1) The
commissioner may not grant or extend a license to a person
if the license is being or will be used to write controlled
business.

(2) The commissioner shall consider a license to have

been, or intended to be, used for the purpose of writing

_4_
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controlled business if, during any 12-month periocd, the
aggregate amcunt of premiums on controlled business would
exceed the aggregate amount of premiums on all other
insurance business of the applicant or licensee.

Section 5. sSection 33-1-402, MCA, is amended to read:

"33-1-402. Examination of agents insurance producers,

managers, and promoters. For the purpese of ascertaining
compliance with this code, the commissioner may, as often as
he deems considers advisable, examine the accounts, records,
documents, and transactions pertaining to or affecting its
insurance affairs or proposed insurance affairs of:

(1) amy an insurance agent preoducer, sottettory
surplus lines agent insurance producer, dJeneral agent

insurance producer, or adjuster;

(2) any a person having a contract under which he
enjoys in fact the exclusive or dominant right to manage or
control an insurer; .

(3) any a person helding the shares of voting stock or
policyholder proxies of a domestic insurer, for the purpose
of controlling the management therecf of the domestic
insurer, as voting trustee or octherwise;

(4) any a person engaged in or proposing to be engaged
in or assisting in the promotion or formation of a domestic
insurer or Iinsurance holding corporation or corporation to

finance a domestic insurer or the production of its
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business.,"

Section 6. section 33-1-711, MCA, is amended tc read:

"“33-1-711. Appeals from the commissioner. (1) An
appeal from the commissioner shatl may be taken only from an
order on hearing or with respect to a matter as to which the
commissicner has refused a hearing. Any perscn who was a
party to suen the hearing or whose pecuniary interests are
directly and immediately affected by any saech order or

refusal and who is aggrieved thereby by an order or refusal

may, within 30 days after the order has been mailed or
delivered to the persons entitled to receive the same, the
commissioner's order denying rehearing or reargument has
been 50 mailed or delivered, ¢r the commissioner's refusal
to grant a hearing, appeal from sueh the order on hearing or
such the refusal of a hearing. Any request for a stay of the
commissioner's order must be made within 60 days, to run
concurrently with the 30 days for appeal. The appeal shai®
must be taken to the district court of Lewis and Clark
County by filing written notice of appeal in sueh the court
and by filing a copy of sueh the notice with the
commissioner, except that in appeals from the suspension or
revocation of the certificate of authority of a domestic
insurer or of the license of an agent;-sclietter; insurance
producer or surplus lines agent 1insurance producer, the

person taking the appeal may at his option, in lieu of the

-6-
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district court of Lewis and Clark County, take the appeal to
the district court of the county of Montana in which the
insurer has its principal place of business or the licensee
resides.

(2) Upon filing of the notice of appeal therein, the
court shail-have has full jurisdiction and shall determine
whether such the filing shati-epermte operates as a stay of
the order or action appealed from.

{3} Within 20 days after filing of the copy of the
notice of appeal in his office, the commissioner shall make
and return to the court in which the appeal 1is pending a
copy ©f his order appealed from and a full and complete
transcript, duly certified by the commissioner, of his
record of the hearing upon which the order was issued,
together with all exhibits and documentary evidence
introduced thereak at the hearing. If the appeal is from an
action of the commissioner with respect to which a hearing
was refused, the commissioner shall, within such ggg‘ZO—day
pericd, make and return to the court a full and complete
transcript, duly certified by him, of all documents on file
in his office directly relating to the matter as to which
seeh the appeal is taken.

(4) Upon receipt of smch the transcripts and evidence,
the court shall hear the matter de novo as socon as

reascnably possible thereafter. Upon the hearing of the
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appeal, the court shall consider the evidence contained in
the transcript, exhibits, and documents therein filed by the
commissioner, together with sueh additional proper evidence
as may be offered by any party to the appeal.

{5) After hearing the appeal, the court may affirm,
modify, or reverse the order or action of the commissioner,
in whole or in part, or remand the actioa to the
commissioner for further proceedings in accordance with the
court's direction,

(6) Costs shaitr must be awarded as in civil actions.

(7) Appeal may be taken to the supreme court from the
judgment of the district court as in other civil cases to
which the state is a party. A stay of the effectiveness of
any sueh  judgment may be made cnly by corder of the supreme
court upon the giving of suweh security as that court deems
considers proper.

{8) This section shati does not apply to appeals as to
matters covered by chap;er 16."

Section 7. section 33-2-303, MCA, is amended to read:

"33-2-303. Filing and endorsement of contract. Every
Each insurance contract, cover, note, or certificate of
insurance procured and delivered as surplus lines insurance
under this part shatl must be filed with the commissioner
and endorsed as "issued in an unauthorized insurer under The

Surplus Lines Insurance Law, under agent surplus lines

-B-
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insurance producer license No. ....." and "NOT covered by

the property and casualty guaranty fund of this state if the
unauthorized insurer becomes insolvent". The surplus lines
agent producer shall properly £fill in and sign the
endorsement. ™
Section B. Ssection 33-2-308, MCA, is amended to read:
"33-2-308. Evidence of +the Iinsurance -- changes --—
penalty. (1} Upon placing surplus lines insurance, the

surplus lines agent insurance producer shall praomptly issue

and deliver to the insured or the producing agent insurance
producer evidence of the insurance, consisting either of the
policy as lissued by the insurer or, if sueh the policy is
not then available, a cover note or certificate of insurance

signed or countersigned by the agent insurance producer.

Seeh The cover note or certificate must show the subject,
coverage, conditions, and term of the insurance, the premium
charged and taxes collected from the insured, and the name
and address of the insurer. IE the direct risk is assumed by
more than one insurer, the cover note or certificate must
state the name and address and proportion of the entire
direct risk assumed by each such insurer.

(2) If after the 1issuance and delivery of any such
cover note or certificate there is any change as to the
identity of the insurers or the proportion of the direct

risk assumed by the insurer as stated in the original cover
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note or certificate or in any other material respect as to
the insurance coverage evidenced by the cover note ot

certificate, the magent insurance producer shall promptly

issue and deliver to the insured a substitute cover note or
certificate accurately showing ‘the current status of the
coverage and the insurers responsible thereunder under the
coverage.

(3) If a policy issued by the insurer is not available
upon placement of the insurance and the agent insurance
producer has issued and delivered a caver note or

certificate as hereinabove provided in subsection (2), upon

request therefor by the insured, the agent insurance
producer shall as scon as reasonably possible procure from
the insurer its policy evidencing sueh the insurance and
deliver sueh the policy to the insured in replacement of the

cover note or certificate theretofere previously issued.

(4) Any A surplus lines agent insurance producer who

knowingly or negligently issues or delivers a false cover
note or certificate of insurance or fails promptly to notify
the insured of any material change with respect to sueh the
insurance by delivery to the insured of a substitute cover
note or certificate as provided in subsection (2) shail-be
is gquilty of a violation of this code and upon conviction
shati-be is subject to the penalties provided by 33-1-104 or

to any greater applicable penalty otherwise provided by law.

-10~
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(5) A surplus lines agent insurance producer may not

issue cor deliver any evidence of insurance or purport to
insure or represent that insurance will be or has been
written by any an eligible surplus lines insurer unless he
has authority £rom the insurer to cause the risk to be
insured or has received information Lrom the insurer in the
regular course of business that such the insurance has been
granted,"”

Section 9. section 33-2-309, MCA, is amended to read:

"33-2-309, Liability of insurer as to 1laosses and
unearned premiums, (1) As tc a surplus lines risk whieh that
has been assumed by an unauthorized insurer pursuant to The
Surplus Lines Insurance Law and if the premium thereen on

the surplus lines risk has been received by the surplus

lines agent insurance producer who placed suekh the

insurance, in all questions thereafter arising under the
coverage as between the insurer and the insured, the insurer
shati--be--deemed is considered to have received the premium
due to it for such coverage. The insurer shat}-be is liahle
to the 1insured as to losses covered by sueh the insurance
and for unearned premiums which that may become payable to
the insured upon cancellation of sueh the insurance, whether

or not in fact the agent insurance producer is indebted to

the insurer with respect to sueh the insurance or for any

other cause. This provisicn shatt does not affect rights as
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between the insurer and the surplus lines agent insurance
producer.
{(2) A payment of premium to a surplus lines agent

insurance producer acting for a person other than himself in

negotiating, continuing, or reviewing a policy of insurance
under this part is considered to be payment to the insurer,
notwithstanding any conditions or stipulations that may be
inserted in the policy or contract.

(3) Each unauthorized insurer assuming a surplus lines
direct risk under The Surplus Lines Insurance Law 1is
considered thereby to have subjected itself to the terms of
this section.”

Section 10. section 33-2-316, MCA, is amended to read:

"33-2-316. Rules. (1) The commissicner shall make or
may approve and adopt reascnable rules, consistent with this
part, for any or all of the feollowing purposes:

{a) effectuation of The Surplus Lines Insurance Law;

(b) establishment of procedures through which
determination is to be made as to the eligibility of
particular proposed coverages for placement with a surplus
lines insurer or insurers; and

{c} establishment, procedures, and operations of any
voluntary organization of surplus lines insurance agents
producers or others designed to assist such--agents surplus

lines insurance producers te comply with sueh the law.

_12_
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(2) Sueh The rules shati--be are subject to the

procedures and carry the penalty provided by 33-1-313."
Section 11. Section 33-2-317, MCA, is amended to read:

"33-2-317. Exemptions. The provisions of this--aurpius

}itnes—--insurance---iaw The Surplus Lines Insurance Law

controlling the placement of insurance with unauthcrized
insurers dees do not apply to reinsurance or to the
following insurances when se placed by a licensed insurance
agent producer of this state;

(1) wet marine and transportation insurances;

{2) insurance on subiects located, restdent residing,
or to be performed wholly outside of this state or on
vehicles or aircraft owned and principally garaged outside
this state;

(3) insurance on property or operations of railroads
engaged in interstate commerce; and

{4) insurance of aircraft owned or operated by
manufacturers of aircraft or aircraft operated in scheduled
interstate flight or cargo of such the aircraft or against
liability, other than workers' compensation and employers'
liability, arising out of the ownership, maintenance, or use

of sweh the aircraft."
Section 12. Section 33-2-708, MCA, is amended to read:

"33-2-708. Fees and licenses. (1) The Except as

provided in 33-17-212(2}, the commissioner shall collect in
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advance and the persons se served shall se pay to the
commissioner the following fees amd-iicensea:

{a} certificates of authority:

(1) for filing applications for coriginal certificates
of authority, articles of incorporation {except original
articles of incorporation of domestic insurers as provided
in subsection (1l)(b} beteow) and other charter documents,
bylaws, financial statement, examination report, power of
attarney to the commissioner, and all other documents and

filings required in connection with sueh the application and

for issuance of an original certificate c¢f authority, if
issued:
(A) domesti¢ insurers ...... Ceet ettt ea $ 300.00
(B) foreign insurers ......eccuivcnrnann. it 300.00

{ii) annual continuation of certificate of authority ..

...... testtaisessraanaeas  300.00

{iii) reinstatement of certificate of authority

O T T T T 25.00

(iv) amendment of certificate of authority .... 50.00

{b) articles of incorporation:

(i) filing origiﬁal articles of incorporation of a
domestic insurer, exclusive of fees required to be paid by
the corporation to the secretary of state .......... 20.00
(ii) €£iling amendment of articles of incorporation,

domestic and foreign insurers, exclusive of fees reguired to

-14-
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be paid to the secretary of state by a domestic corporation

et ice e et e Ceeven 25.00

{¢) filing bylaws or amendment thereto to bylaws where

required ...t i it it e s i e Phs e e 10.00

(d) Ffiling annual statement of insurer, other than as
part of application for original certificate of authority ..

vear i aaens B L L , 25.00

(e} resident agemtis insurance producer's license:

(i) application for original license, including
issuance of license, if issued t}ife-andfor-drsabriityt ....
cers i esaraenena T T 15.040
{ii) apptication--far——-original---ticense;———inctuding

issnance--of—-ticense;—-tf--itssued--tother-—than-tife—and/oer

dinabtt ey - TTTTTIYTTTTTTITTTTTTT RS ITITTTTTRTTTTFTTT———~15+68
tti+y-appoinement-of -agent;-each-tnsurer-sxs37v--~-18-00
t4v+ annual renewaly—each-tnsurer of license .. 30-00
s eerrrervaact s annnna I cesaerseane.15.00

tv{iii) temporary license .............. 18766 15.00
t¥v+}{iv) amendment of license (excluding additions

therete to license) or reissuance of master license .

D

Ve serasanae. P T 10~+686 15.00

(f) nonresident agent's insurance producer's license:

(i) application for criginal license, including

issuance of license, if issued titfe-and/or-disabiiityy

s . e

Ferasaeresrrtas s N ee i st easateastseean . 1l0o.00
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(ii} app}icatien———fot———ofiginal———}ieensey--inciuding

issnaneevef—licenaeT——ii——issued-—fctherﬂﬂthan——iiie——andfor

disahiiityi—::::rr:::::7:777777777777777777777777777—'i00:03
titij-appointment-of-agenty-each-iasurer—vissvv~-" 16:88
tiv} annual renewaly-each-insurer of license . 10608
................ U 1 L1 IP* 1

tvy(iii) amendment of 1license (excluding additions
therete to license) or reissuance of master license 10.00

(g) =oitciteria-licenser

fi}*—appiicatienﬁ-iarm——erig&na}——-}écense;———inciuding
issuance~sf-ticense;—tf-tasued- s T TTTTITTIVIITIIT T T 1580
tit}-annuai-renewal-aof-ticense—crrvvrTTITTTEII O oTC 15500
tittr-appointment-of-soliciter-ssssssssTessTTI= o0 16060

th¥ examination for Llicense as agent--or-solicitor

insurance producer, each examination ...........-... 15.00

t+i¥(h) surplus lines agent insurance producer license:

{i) application for original license and for issuance

of license, if issued ..... :.. ....... s rs e 50.00
{ii) annual renewal of license ............c0.. 50.00
+33(i) adjuster's license:

(i) application for original license and for issuance

of license, if i8sued .....cvanarsrnncrasararasanann 15,00
(ii) annual renewal of license ................ 15.00
t#®¥{j) insurance vending machine license, each

machine, each year ......cievinerronens Ceiesaeee e 10.00
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€¥(k) commissioner's certificate under seal (except

when on certificates of authority or licenses) .... 10.00
+m¥(1l) copies of documents on file in the
commissioner s office, per page ....... cenaenn PRI .50
tn+(m) policy forms:
{i) Filing each policy EOIM ...ivvieecnnannnns 25.00

(ii) f£iling each application, rider, endorsement,
amendment, insert page, schedule of rates, and clarification

of risks ..... Seemenauraans St areea st . 18.00

(1ii) maximum charge if policy and all forms csubmitted
at one time or resubmitted for approval within 180 days
............................................ vrasaes 100.00

(2) The commissioner shall promptly deposit with the
state treasurer to the credit of the general fund of this
state all fines and penalties, those amounts received
pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees
and examination and miscellanecus charges received pursuant
to Title 33, chapter 11, part 1, that are collected by him
pursuant to Title 33 and the rules adopted thereumder under
Title 33.

{3) All fees are considered Fuily earned when
received. In the event of overpayment, only those amounts in
excess of $10 will be refunded.

(4) Al fees and examination and miscellaneous

charges, except fines or penalties or those amounts received
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pursuant to 33-2-311, 33-2-705, or 33-2-706, collected by
the commissioner pursuant to Title 33 and the rules adopted
thereunder under Title 33 must be deposited in the insurance
regulatory trust account pursuant to 17-2-121 through
17-2-123."

Section 13. section 33-7-101, MCA, is amended to read:

"33-7-101. Scope of chapter -- provisions applicable.
{1) Except as hereinm provided in this section, societies
shatt--be are governed by this chapter and shaii-be are
exempt from all other preovisions of the insurance laws of
this state, not only in governmental relations with the
state but for every other purpose. No law hereafter enacted
shatt--apply applies to them societies unless they be are
expressly designated thereim in the law.

{2) In addition to the provisions contained in this
chapter, other chapters and provisions of this title shati
apply toc fraternal benefit societies ta the extent
applicable and not in conflict with the express provisions
of this chapter and the reascnable implications therecf of
this chapter, as follows: parts ly-27-37 through 47 and 7 of
chapter 1; 33-2-104; 33-2-107; 33-2-112; chapter 2, part 13;
33-3-308; 33-15-502; chapter 17;: chapter 18; chapter 20; and
chapter 22."

Section 14. section 33-8-213, MCA, is amended to read:

*33-8-213. (Temporary) Exemption from agent insurance
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producer appointment requirements. (1) For purposes of the
plan:

{a) an insurer that has entered into an agreement as
provided in 33-8-212 may accept applications for insurance

coverage from any agent insurance producer even though that

agent insurance producer has not been appointed by the

insurer; and

(b} an agent insurance producer may place business, as

to any type of insurance for which he is licensed at the
time, with any insurer participating in the plan even though

the agent insurance producer has not been appointed as an

agent insurance producer by that insurer.

t2¥--An--tnaurer-that-issues-insurance-coverage-upon-an
apptication-submitrad-by-an-agent-who-has-not-been-appointed
by--the--insprer——shall--pay--the--agent--a--commiasion—--in
conformity-~with-the-insurerts-fited-rates;-rating-ptans;-or
farma-for-che-kind-sf-insurance-effecteds

t3¥(2) An agent insurance producer who countersigns a

policy, when a countersignature is required by 33-17-1111,
shat} must be paid a countersignature commission as provided
in 33-17-1113. {Terminates July 1, 1989--sec. 22, Ch. 11,
Sp. L. March 1986.)"

Section 15. Section 33-17-101, MCh, is amended to
read:

“33-17-101. Scope of chapter. (1) The purpose of this
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chapter is to govern the qualifications and procedures for

licensing insurance producers.

{2) This chapter shaii-appiy-a&s applies tc all stock,
mutual, and reciprcoccal insurers and as to all kinds of
insurance and annuities."

Section 18. section 33-17-102, MCA, is amended to
read:

m"13-17-102. Definitions. As wused in this titlie, the
following definitions apply:

(1) An-"adjuster®-is "Adjuster” means a person who, on

behalf of the insurer, for compensation as an independent
contractor or as the employee of sueh an  independent
contractor or for fee or commission investigates and
negotiates settlement of claims arising wunder insurance
contracts or otherwise acts on behalf of the insurer. The
term does not include a:

(a} licensed attorney who is qualified to practice law
in this state; or

{b) salaried employee of an insurer or of a managing
general agents; or

{c) & licensed agent insurance producer who adjusts or

assists in adjustment of losses arising under policies
issued by the insurer.
t24--A-4pabite-adjusteri-is-an-adjuster-empicyed-by-and

representing--the-interesta-of-the-insured:-Phe-commissioner
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may-adopt-ruies-providing—for--the--examinationy—-ticensure;
bendingry-and-requiation-ef-publtic-adiusteras
t3}--An--Yagentli——ia--an--individual;--partnershipr—-or
corperation-appainted-by-an-insurer-to-setiteit—-applications
for--insurance-cr-annuities-or-to-negatiate—inaurance-on-tes
benaif-and7-tf-authorized--to--do--as—-bBy--the--insurer;——te
effectuate-and-countersign-insurance-coneraetas

{2) "Adjuster license" means a document issued by the

commissioner that authorizes a person to act as an adjuster.

{3) (a) "Administrator" means a person who collects

charges or premiums from residents of this state in

connection with 1life, disability, property, or casualty

insurance or annuities or who adjusts or settles claims on

such cowerage.

(b) The term does not mean:

{i) an employer on behalf cf its employees or on

behalf of the employees of one or more subsidiaries of

affiliated corporations of the employer;

{ii) a union on behalf of its members;

(iii) (A) an insurer that is either authorized in this

state or acting as an insurer with respect to a policy

lawfully issued and delivered by it in_and pursuant to the

laws of a state in which the insurer is authorized to

transact insurance; or

{B) a health service corporation as defined in
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33-30-101;

(iv} a life, disability, property, or casualty

insurance producer who is licensed_in this_state and whose

activitied are limited exclusively to the sale of insurance;

{v) a creditor on behalf cf its debters with respect

to insurance covering a debt between the creditor and its

debtors;

{vi) a trust established in conformity with 29 0.8.C,

186 or the trustees, agents, and employees of the trust;

(vii) a trust exempt from taxation under section 501(a)

of the Internal Revenue Code or the trustees and employees

of the trust;

[viii} a custodian acting pursuant to a custodian

account that meets the requirements of section 401(f) of the

Internal Revenue Code or the agents and employees of the

custcdian;

{ix) a bank, credit union, or _other financial

institution that is subject to supervision or examination by

federal or state banking authorities;

(x} a company that issues c¢redit cards and that

advances for and collects premiums or charges from its

credit card holders_who have authorized it to do so, if the

company does not adjust or settle claims; or

(xi) a_person who adjusts ot settles claims in the

normal course of his practice or employment as__an attorney
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and who does not collect charges or premiums in_connection

with life or disability insurance or annuities.

(4} "Administrator license" means a document issued by

the commissioner that authorizes a person to act as an

administrator.

+4¥(5) A--UYconsuleant™--i= "Consultant™ means a person

who for a fee examines, appraises, reviews, or evaluates an
insurance policy, annuity, or pension contract, plan, or
program or who makes recommendations or gives advice on an
insurance policy, annuity, or pension contract, plan, or
program.
1t593--A--8sottcittori--ts--an--individual--appointed--and
authorired-—-by-—-an---agent--to--solicit—-apptications——for
insdrance;-—other——than-—-tife-—-insurance-—-or-—-disabiiity
fasurancer-as-a-representative-of-such-agenty-and-to-coitect
preminms--thereson-when-expressly-so-aunthortred-by-the-agents
t6}-~A-~‘“managing-—general--agent®—-is--an--itndividuaty
parbnership;——ar—-corpor;tian——appointed——as--an—independent
contractor-by-one-or-more-insurera-for~the-principat-purpose
of-exerciaing-generai-supervision-ever-the-business-—af-~the
tnsurer-~tn—-this--state;-tnciuding-the-anthority-to-appeint
agents—for-such-insurers—and-to-terminate-snch-eappointmentss

{(6) "“Consultant license" means a document issued by

the commissioner that authorizes a person to act as an

insurance consultant.
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(7) "Controlled business" means insurance procured or

to be procured by or through a person upon the life, person,

property, or risks of himself, his spouse, his employer, or

his business.

(8) "Individual” means a private or natural person, as
distinguished from a partnership, corporation, or
association.

(9) “Insurance producer®, except as provided in
33-17-103:

{a)} means:

(i) a person who sclicits, negotiates, effects,

procures, delivers, renews, continues, or binds:

{A) policies of insurance for risks residing, located,

or to be pecformed in this state; or

{B) membership contracts as defined in 33-30-101;

{ii) a managinqg general agent. For purposes of this

definition, a "managing general agent" iz a person who, on

behalf of an insurer, exercises general supervision over the

business of the insurer in this state, including the

authority to contract with an _insurance producer for the

insurer and terminate those contracts.

{(b) does not mean a customer service representative.

For purposes of this definition, a "customer service

representative” means a salaried employee or _an _insurance
P ploy

producer who assists and is responsible to the insurance

_24_



10
11
1z
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0663/01

producer but who is not authorized to effect pelicies of

insurance,

(10) "License" mweans a  document issued by the

commissioner that authorizes a person to act as an insurance

producer for the kinds of insurance specified in the

document. The license itself does not create actual,

apparent, or inherent authority in the heolder to represent

or commit an insurer to a binding agreement,

(11) "Person" means an individual, partnership,

cecrporation, agsociation, or other legal entity.

(12) "Public adjuster” means an_adjuster employed by

and representing the interests of the insured,"

Section 17. section 33-17-103, MCA, is amended to

read:

"33-17-103. Exceptions and exemptions from definition
of agent;-managing-generat-ageney--and--seticitor insurance
producer. The definitions definition of agent;-mamaging

general-agenty-and-astrieitor insurance producer contained in

33-17-102 shail does not be-eensidered-teo include:
tiy--individuats-emptoyed-and-used-by--agents—-fer--the
perfarmance——of--eterieni;—-stenographic;-and-simitar-offiece
dutiea:-Incidentat-taking-of-an——apptication--fer--insnrance
Erom-time-to-eime-in-the-affice-of-the-empioying-agent-shaii
not--constitute-such-an-emplioyee-as-an-agent-or-setiertor—if

the--empioyeels--compensation—-is—-net--centingent—-upen—-or
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retating--to--the-voiume-of-such-apptrications;-insurancey-or
premiums~s
t2¥--a--supervising--——sataried--—cfficar;-—-supervising
aataried--empleyes;-—or-other-person-or-sntity-controtted-by
an-insurer-and-compensated-strieciy-on-a-satery-basis-by-thne
insurer;-who-solictks-only-with-or-in-conjunction-with--duty
trecansed-agenta-of-che-insurer;
f37-—the-—attorney-in—fact—-eE—-a—teeipreca}-insurér—ce
the-salaried-eraveling-representaktive——of--a--reeciprocat--or
matuai-insurer-not-compensated-on-a-commisston-basiar
t4y--a-~peraon-who-secures-and-forwards—infarmarion-for
the-purpose—-sf-an-extdting-group-insurance-contract—or--£for
enrotting--individuata--under--an--exiscing--qroup-insurance
contract-—er——-tasaing--certificates--cherennder-——where-——ne
commission-ra-paid-for-sueh-servieeas

(1) a person who is a regularly salaried officer or

employee of an insurer and who is engaged in the performance

of usual and customary executive, administrative, or

clerical duties and whose duties do_ not include the

negotiation or solicitation of insurance;

(2) a person who is a salaried employee in the office

of an insurance producer and who devotes his full time to

clerical and administrative services, including the

incidental taking of insurance applications and receipt of

premiums in the office of his employer, if the employee does
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not receive any commissions on the applications and his

compensation is not varied by the volume of applications or

premiums he takes or receives;

(3) a person who secures and furnishes information for

the purpose of group life insurance, annuities, group or

blanket accident and disability insurance or for the purpose

of enrolling individuals under such plans, issuing

certificates under such plans, or otherwise assisting in

administering such plans, if no commission is paid for the

service;

{(4) an employer, his officers, or employees or the

trustees of an employee trust plan, to the extent that the

employer, officers, employees, or trustees are engaged in

the administration of operation of a program of employee

benefits for their own employees or the employees of their

subsidiaries or affiliates if the program involves the use

of insurance issued by an insurer and the employer.,

officers, employees, or trustees are not compensated in any

manner, directly or indirectly, by the insurer issuing the

contracts; or

{(5) a person who is:

{a) an employee of an ingurer or of an organization

employed by an insurer, which insurer or organization is

engaged in_ the inspection, rating, or classification of

insurance risks or in the supervision of the training of
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insurance producers; and

(b) not individually engaged in the solicitation or

negotiation of insurance policies and contracts.”

Section 18. gection 33-17-201, MCA, is amended to
read:
*33-17-201. (Temporary} License required of agentss

managing-general-agenta;—and-selicirors insurance producer

-- forms. (1) Ne Except as provided in 33-17-103 and

subsection (5) of this section, a person shai:* may neot in

this state act as or hold himself cut to be an agent-or

setieciter-as-te insurance producer for subjects of insurance

located, resident residing, or to be performed in this state
unless then licensed as such-agent-or-astfctesr an insurance
producer under this chapter.
t2)--No-persen-may-act-or--hoitd--himsetf--eut--in--this
state--to--be-a-managing-general-agent-uniess-ticensed-as-an
insurance-agent-under—this—-chapter--and--appointed--by--the
tnaurers-representeds
t3y-~No-~agent--or--solicitor--shati--sotictt--or-—take
apptication~-fory-procures-or-place-for-others--any--kind--of
tnsurance-as-to-which-he-is-not-then-ticenseds
t43--No—-agent--shati--pltace--any-—business;-other—than
coverage-af-his—awn-risks;-wich-any-insurer-as-to--which--he
dees--not--than—-hold--a-validated-appointment-or-iicense-as

agent-under-thia-chapter;-except-aa-provided-—in--33-17~164

-28~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0663/01

as--to--tife-ar-disabilikty-insurance-angenes-and-in-33-8-213+

t5¥(2) The commissioner may prescribe by rule and make
available the forms required in connection with application
for, 1ssuance, c¢ontinuation, or termination of ticenzsss-and
appoinements a license.

t6¥(3) Unless 1licensed as a life insurance agent
producer as required by this section, ne a person shaii may
not in this state solicit life linsurance or annuities or

procure applicatiocns therefor for life insurance or

annuities or engage or hold himself cut as engaging in the
business of analyzing or abstracting life insurance policies
or annuities or of counseling or advising or giving
opinions, other than as a 1licensed attorney, relative to
sueh insurance or annuities for fee, commission, or other
compensation, other than as a salaried bena--fide full-time
employee 3o counseling and advising his employer relative to
the ' insurance interests of the employer and of the
subsidiaries or business affiliates of the employer or with
respect to the insurance interests of employees of aueh the
employer, subsidiaries, or affiliates under group insSurance
or similar insurance plans arranged by the employer or
employers of suech the employees. .

t7¥(4} A person licensed to sell coverage only for the
all-risk federal crop insurance program shall receive a

license restricted to that purpose.
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{5) A representative of a fraternal benefit society

who =solicits and neqgotiates ingurance contracts 1is an

insurance producer and is subject to the same licensing

tequirements as those for an insurance producer, except that

a license is not required of:

{a2) an officer, employee, or secretary of a fraternal

benefit society or of a subordinate lodge or branch of a

fraternal benefit society whe devotes substantially all of

his time to activities other than the solicitation or

negotiation of insurance contracts and who receives no

commission or other compensation directly dependent upon

that number or amount of insurance contracts solicited or

negotiated; or

(b) a representative of a fraternal benefit society

who devotes or intends to devote less than 50% ©f his time

to the solicitation and procurement of insurance cgontracts

for the fraternal benefit society. A person who in_ the

preceding calendar year has solicited and procured life

insurance with a face amount in exess of $50,000 or, - in the

case of any other kind or kinds of insurance that the

fraternal benefit society wmay write, on more than_ 25

individuals and who has_received or will receive a

commission or other compensation for the insurance is

presumed to be devoting or intending to devote 50% of his

time to_ the solicitation or procurement of ingurance
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contracts fot the fratethal benefit society. (Terminates

July 1, 1989--sec. 22, Ch. 11, Sp. L. March 1986.)
33-17-201. ({(Effective July 1, 1989) License required
of agentsr-managing-genermi-mgents;-and-scliciters insurance
producer -- forms. {1} No A person shail may not in this
state act as or hold himself out to be an agent-er-asiteitar

as-to insurance producer for subjects of insurance located,

resident residing, or to be performed in this state unless
then licensed as such--agent--or—-seiitcitor an insuyrance
producer under this chapter.
t2}——No--person--may--act--sr--hoid-himaetf-out-tn-this
state-to-be-a-managing-generai-agent-uniess-iicensed--as--an
tnsurance—-agent--under--this--ehapker--and-appointed-by-the
itnsurers-representeds
t3}--Ho--agent--or--solicitor--shati--setieie--or--take
application--for;--procure;—-or-pizce-fFor-octhers-any—kind-of
insurance-as-to-which-he-ts-not-then-ticensed-
t4y——-No-agent-shati—-pitace--any--businesay--other--than
coverage——of--his-own-risks;-with-any-insuretr-as-to-which-he
does-not-then-hetd-a-vatidated--appointment--or-—iicense--as
agent-—under--this-chapter;-excépt-as-provided-in-33-17-1104
as-to-tife-or-diaabiiity-inaurance-agentss
£53(2) The commissioner may prescribe by rule and make
avallable the forms required in connection with application

for, issuance, continuation, or termination of ticenses-and
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appointments a license.

+6+{3) Unless 1licensed as a life insurance agent
ptoducer as required by this section, ne a person shail may
not in this state solicit life insurance or annuities or

procure applications therefor for 1life insurance or

annuities or engage or hold himself ocut as engaging in the
business of analyzing or abstracting life insurance policies
or annuities or of counseling or advising or giving
opinions, other than as a licensed attorney, relative to
sweh insurance or annuities for Eee, commission, or other
compensation, other than as a salaried bona--fide full-time
employee se counseling and advising his employer relative to
the insurance interests of the employer and of - the
subsidiaries or business affiliates of the employer or with
respect to the insurance interests of employees of such the
employer, subsidiaries, or affiliates under group insurance
or similar insurance plans arranged by the employer or
employers of such the employees.

t73(4) A person licensed to sell coverage only for the
all-risk federal crop 1insurance program shall receive a

license restricted to that purpose.

(5) A representative of a fraternal benefit society

who solicits and negotiates insurance contracts is an

jinsurance producer and is subject to the same licensing

requirements as those for an insurance producer, except that
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a license is not required of:

(a) an officer, employee, or secretary of a Ffraternal

benefit society or of a subordinate lodge or branch of a

fraternal benefit society who devotes substantially all of

his time to activities other than the solicitation or

negotiation of insurance contracts and who receives no

commission or other compensation directly dependent upon

that number or amount of insurance contracts solicited or

negotiated; or

(b} a representative of a fraternal benefit society

who devotes or intends tc devote less than 50% of his time

to the solicitation and procurement of insurance contracts

for the fraternal benefit society. A person who in_ the

preceding calendar year has solicited and procured life

insurance with a face amount in excess of $50,000 or, in the

case of any cther kind or kinds of insurance that the

fraternal benefit society may write, on more than 25

individuals and who has received or will receive a

commission or other compensation for the insurance is

presumed to be devoting or_intending to devote, 50% of his

time to  the solicitation or procurement  of insurance

contracts for the fraternal benefit society."

Section 19. section 33-17-211, MCA, is amended to
read:

"33-17-211. Applieation  General qualifications --
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application for license. ti}y-Applicatien--fer--an--agent——or
soricitor--iticense——must—-be-made-to-the-commissioner-by-the
applicant-and-be-signed-and-aworn-to-bhy-the-appiticant—before
a-notary-pubitzes
{2} -FPhe--commisaioner--may--designate--the--forma-—-for
application——far-license;-which-manat-require-foli-answers-teo
such-gqueations-as-may-reassnably-be-necessary--to--determine
the---appttcantta-—identityr--resrdence;--perssnat--historys
business-recordr;-experience-and-training-in--insgrancer--and
sther--facts--as--reguired--by-the-commissioner-to-determine
whether-the-applicanc—meets——the-—-applicabte--4quatifications
for—the-iticense-appiied-for-
£3y-~Ff--for—-an--agentts-license;-tha-appiricacion-must
state-the-kinda-ef-imsurance-propesed-to-be--transacted--and
be-—accompanted—-by--writren-appointment-of-the-appticant-as
agent-by-an-authorized-insurery;-subject-to-isanance—-of--the
tTteensexs
t4y——if-for-a-sotietesrta-licenses;-the-appiieation—muat
be--—aecompanied--by--written—-appeintment-—of-—-applticant—-as
satietrtar-by-a-lticensed-agents-subject—-to--issnance--ef--the
tieenses
t5y—-if--the-—appticant--for--an--agent--tirecense--is--a
parcnership-or-eerperationy-the-applticarten-shatl--shows-—in
addititeon; --the-names-af-ati-members;-cffrcera;—and-directors

and-shatt-destqnate-each-tndividunat-who-ta-to--exercise——the
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powera—-to~-be-conferred-by-the-iicense-upon-the-partnership
er-carporations——Each-such-individuai--soc—-designated--shaii
furnish---informatton-—-as---to--himsetf;--as--part--of--the
appticationy-as-thongh-for-an-tndrviduai-ticenses
t64--if-the--applicant——for--an--agent--icense—-ts--an
agental-—assoctation——-puravant-te-33-17-2857-the-application
must-~-show--the-—names—-and--residence--addresses—--of---the
assceiatronts~sfficera—and-trusteess
t7y-—-if--foar--3icense-as-esither-agent-ar-sorieteory-the
apptication--must-—-also--show--whether-—applicant-——was—-ever
previonaty--Iicensed--to--transact--any-kind-sf-insuranee-in
this-state-or-eltaewherer-whether-any-such-ticense--was--ever
refusedr-suspended;-or-revakedr-whether-any-insurerz-generat
agenty—-sr--—agenty--itn—-the-case-sf-a-sstrtcitor-appiications
ctaims-applicent-to-be--indebted--to--it--and;~~itf--so;-—-the
detatis--theresf--and-the-defensps;-tf-anyr-of-the-appiicant
theretor-and-whether-applicant—eaver-had-an--agency-—eontract
eancated-and-the-facts-theresf-
t8}-—The——commiasiener-—-shalti--require-—-as--part-af-che
appiicarion-for-iieenae-ehe-certificate--of-an--offircer—-or
represenrtative-of-the-insurer-proposed-to-be-represanted;-in
the--case——-ocf--applticants——fmar-—-ticense-—as-agenty;-or-cf-the
prepeoascd-employing-agent;-in--the--case--of-—-appiicants--for
ticense--as—-sciicitor;-as-to-whether-the-appiicant-is-known

to-such-officer-or-representative;—whether—-the--insurer--or
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agent--has-investigated—the-characrer—and-businesa-record-of
the-sppitcant-and-the-uses-to-be-made--of--the--license;—-if
granted;-and-his-opinten;-based-on-such-investigation;-as-te
eppiicantis-trustwerthiness-and-competences
t93--Ati--such--appltications-muat-be-accompanied-by-the
appiicabte-ticense--fes;-—appointment--of--agent--fee—-where
appiteabte;--and--examination-—-fee--whera-—-—an-examination—+s
reguired-under-33-13-212;--att--in—-rhe-—reapective-—amounts

skated--in-~33-2-788+ (1) An individual applying for a

license shall apply on a form specified by the commissioner

and declare under penalty of refusal, suspension, or

revocation of the license that statements made in the

application are true, correct, and complete to the best of

the individual's knowledge and belief. Before approving the

application, the commissioner shall verify that the

individual;

{a) is 18 years of age or older;

(b} has not committed _an act that is a ground for

refusal, suspension, or revocation set forth in 33-17-1001;

{c) has paid the license fees stated in 33-2-708;

{d) has successfulliy passed the examinations for each

kind of insurance for which the individual has applied;

{e) is a resident o©of this state or of another state

that grants similar privileges to residents of this state;

(f) is competent, trustworthy, and of good reputation:

_36_;



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0663/01

{g9) has experience or training or otherwise is

gualified in the kind or kinds of insurance for which he

applies to be licensed and is reasonably familiar with the

provisiong af this code which govern his operations as an

insurance producer; and

{(h) if applying for a license as to life or disability

insurance:

(i) is not a funeral director, undertaker, or

mortician operating in this or any other state;

{ii) is not an officer, employee, or representative of

a_ funeral director, undertaker, or mortician operating in

this or any other state; or

(iii) does not hold an interest in or benefit from a

business of a funeral director, undertaker, or mortician

operating in this or any other state.

(2) A person acting as an _insurance producer shall

obtain a license. A person shall apply for a license on a

form specified by the commissioner. Before approving the

application, the commissioner shall verify that:

(a) the person meets the requirements listed in

subsection [1);

{b) the person has paid the licensing fees stated in

33-2-708 for each individual licensed in conjunction with

the person's license. A licensed person shall promptly

notify the commissioner of each change relating to an
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individual listed in the license.

(c} the person has designated a licensed officer

responsible for compliance by the person with the insurance

laws and rules of this state;

td) each member and employee of a partnership and each

officer, director, stockholder, or employee of a corporation

who is acting as an insurance producer in this state has

cbtained a license;

{e) (i) if the person is a partnership or corporation,

the transacticon of insurance business is within the purposes

stated in the partnership agreement or the articles of

incorporation; and

{ii) if the person is a corporation, the secretary of

state has issued a certificate of incorporation under

35-1-203 or 35-2-203,

{3} The commissioner may license as a resident

insurance producer an associaticn of licensed Montana

insurance producers, Whether or not incorporated, formed and

existing substantially for purposes other than insurance.

The license must be used sclely for the purpose of enabling

the association to place, as a resident insurance producer,

ingurance of the properties, interests, and risks of the

state of Montana and of other public agencies, bodies, and

institutions and to receive the customary commission for the

placement. The president and secretary of the association
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shall apply for the license in the name of the association,

and the commissioner shall issue the license to the

assoclation in its name alone. The fee for the 1license is

the same as that required by 33-2-708 for the license of an

insurance producer. The commissioner may, after a hearing

with notice to the association, revoke the license if he

finds that continuation of the license is net in the public

interest or that a ground listed in 33-17-1001 exists.

{4) An insurance producer using an assumed business

name shall register the name with the commissioner before

using it."
Section 20. section 33-17-212, MCA, is amended to
read:

"33-17-212. Examination required -- exceptions -=

fees. tij-After-compietion-and-fiting-of-rhe-appiicatian-£for
iicenae--as-required-under-33-17-2it;-the-commressioner-sheil
subqject-each-appiticant-for-license-as-—-agent--or-—soticttory
untess--axempted-therefrem-under-subsaecttan~-+53~-betow;-to-an
examination-as-te-his-competence-to-act--as--such--agent--or
setircttors———-The-—-commisstoner-——-may-——eitther-—candnet——che
examination-or-arrange-for-the-examination-to--be--cenducced
by--a--teating--service;-which-shatl-recover-the-ecost-of-the

examination-frem-the-applicants (1) Except as provided in

subsection (7), an individual applying for a license shall

pass a written examination. The examination must test the
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knowledge  of the individual concerning each kind of

insurance listed in subsection (6) for which application is

made, the duties and responsibilities of an insurance

producer, and the ingurance laws and rules of this state.

The examination must be developed and conducted under rules

adopted by the commissicner.

(2) The commissioner may conduct the examination _or

make arrangements, including contracting with an outside

testing service, for administering the examination and

collecting the fees required by 331-2-708. The commissioner

may arrange for the tegting service to recover the cost of

the examination from the applicant.

{3) EBach individual applying for an _examination shaill

remit the fees required by 33-2-708,

{4) An individual who fails to appear for the

examination as scheduled or fails to pass the examination

may reapply for an examination and shall remit all required

fees and forms before being rescheduled for another

examination.

£2¥(5) If the applicant is a partnership or
corporation, the--examination--shaii--be--se--taken—by each
individual who is to be named in the license as having
authority to act for the applicant 1in 1its insurance

transactions under the license shall take the examination.

£3¥(6) Examination of an applicant for an-ggentis a

_40_



10
11
12
13
14
15
16
17
1B
19
20
21
22
23
24

25

LC 0663/01

license shnii must cover all of the kinds of insurance for
which the applicant has applied to be licensed, as
constituted by any one or more of the following
classifications:

(a) life insurance;

(b) disability insurance;

(c) property insurancer. fer For the purposes of this
provision, UYmarime® property insurance sheti-be-deemed-to-be
incivded-in-tpraperty® includes marine insurancer.

‘ (d) casualty insurance;

tey--vehteta-itnsuranees

t£y(e) surety insurance;

tg¥{f} credic life and disability insurance;

th¥(g) title imsurance.

t4y-~Examinatien-ef--an--appticant—-for--a--ssiticitorts
ticmnse-~shati--cover-ali-the-kinds-of-insurances-other-than
tife;-ms-to-which-the-appotnting-agent-+a-iieenseds

£5%¥(27) This section shai: does not apply toy and no
such an examination shaii-be is not required of:

{(a) any an individual lawfully licensed as an agent-or

asticitor insurance producer as to the kind or kinds of

insurance to be transacted as of or immediately prior to
January 1, 1961, and thereafter continuing to be 8o

licensed;

{b) any an applicant for 1license covering the same
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kind or kinds of insurance as to which the applicant was
licensed in this state, other than under & temporary
license, within the 12 months next immediately preceding the
date of application unless sueh-previous-—iicense-was the

commissioner has suspended, revoked, or eontinuation-thereof

refused by--the-—-commissioner to continue the previous

license, except that the--provisiona--of this subsection
t5}tby-de (b) does not apply to a title agents insurance
producer, as defined in 33-25-105;

(c) any an applicant for license as nonresident agents
subject--to--reciprocat-arrangements-as-provided-for-tn-this

eade insurance producer;

td}--ati-applicants-for-iteense~-as-agent-for-an-rnsurer
that-econfines-ita-busineass-in-this—-state--subatantiaity—-tee
the—-insuring--ef--the-——preperty;--tntereatrsy--and--risks-of
farmers;-if-exempted-from-examination-by--the--commissioners
in-his-discretion;-upon-wWritten-request-of-the-tnanrer;

tey(d) any an applicant for an-agenets a license to
sell all-risk federal crop insurance if the applicant
provides certification from an appropriate governmental
agency to the commissioner that he is qgualified to sell such
the insurance;

t+£¥(e) transportation ticket agents of common carriers
applying for license to solicit and sell only:

{i} accident insurance ticket policies; or
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(ii) insurance of personal effects while being carried
as baggage on such a common carrier, as incidental to their
duties as suweh transportation ticket agents;

tg¥(f) agentsi-associatiens an_association applying
for license under 33-37-265 33-17-211;

th¥(g) a mechanical breakdown insurance agents
producer.

{h} an individual who, within 60 days of cancellation

of a license issued by the state of the individual's

residence, files with the commissioner a current letbter of

clearance certifying that the individual has passed an

examination and held an insurance license in good standing

in the individual's state of licensure, except that the

individual shall take an examination pertaining Yo this

state's law and each kind of insurance for which the

individual has applied for a license and which is not

covered under the license held in the other state."

Section 21. Section 133-17-213, MCA, is amended to
read:

"33-17-213. Conduct of examinations. (1) The
commissioner shall make any examination required wunder
33-17-212 available to applicants with reasonable frequency
and at places in this state reasonably accessible to the

applicants.

t23--Att-the-kinds-eof-insurance-or-ciasses—theresf;--as
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referred-te-tn-33-17-212¢3ry-which—the-applicant-proposes-teo
transact--nnder-the-ticense-apptied-for-shaii-be-inetuded-in
the-same-axaminations

t3%+({2) The commissioner shall assure that the
examinations are conducted 1in a fair and impartial manner
and without unfair discrimination as between individuals
examined.

+4¥(3) Tue commissioner may require a reasonable
waiting period before reexamination of an applicant who has
failed to pass a previous examination covering the same kind
or kinds of insurance.

t5¥(4) The examination of a title agent insurance
producer, as defined in 33-25-105, must include but is not
limited Lo questions pertaining to the search and
examination of title to real property, lnsurance principles
relating to title insurance, and the fiduciary duties and
procedures of escrows, settlements, and closings of real

estate transactions."

Section 22. section 33-17-214, MCA, is amended to
read:

"33-17-214. Issuance of license ——- cantents. (1) The
commissioner shall promptly issue the a license appited-for
to the a person quatified-therefor-in-acecordance—-with--thia

chapter pursuant to 33-17-211 and 33-17-212. ®here-is-a

tteenve-for-iife-or--disabitity--insurance--and--a--—separate
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ticanse-——for-——kinds---of--insurance--other—-than--*ifs——ar
drsabitity~
(2) The license shail must state the name and address

of the 1licensee, persconal identification number, date of

tsaue issuance, general conditions relative to expiration or
termination, kind of insurance covered, and such other
information as the commissioner considers preper necessary.

(3) The license of a partnership, er corporation,

sma¥t or assocociation must also state the name of each

individual authorized to exercise the license powers.
t4y--Phe-ticense-of-a-solticitor-shati--stace—-the--name
and-address-sf-the-agent—to-be-repreaenteds

(4) FEach license remains in effect, unless suspended

or revoked, as long as the fees required by 33-2-708 are

paid.

(5) An individual whe allows his license to lapse may,

within 12 months from the due date of the unpaid annual fee,

apply for the same license without having to pass a written

examination if he pays a penalty in the amount of twice the

unpaid annual fee.

{(6) A person shall inform the commissioner in writing

of a change of address within 30 days of the change."

Section 23, section 33-17-216, MCA, is amended to
read:

*33-17-216. Temporary agent----tieenses insurance
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producer license -- fee. {1) The commissioner may 1issue a
temporary license as--agent to or wWwith respect to an

individual qualified therefor for the temporary license only

as to age, residence, and trustworthiness and without
requiring seeh the individual to take an examination, in the
following cases:

(a) to the surviving spouse or next of kin or to the
administrator or executor, or the employee of sueh' the
administrator or executor, of a licensed agemt insurance

producer upon sweh-agengls the insurance producer's death;

(b} to the spouse, next of kin, employee, or legal

guardian of a licensed agent insurance producer disabled by

injury or physical or mental illness;

(c) to an employee of a firm partnership, or officer
or employee of a corporation, licensed as agent an insurance
producer, upon the death or disability of an individual
designated in the license to exercise the powers thereof of

an insurance producer;

{d) to the designee of a licensed agent insurance
producer entering upeon active service in the armed forces of
the United States of Americas;

{e} in any _other circumstance in which the

commissioner finds that the public interest will best be

served by issuing such a license.

{2) The temporary license =shatt must be issued upan
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application filed with the commissioner in sweh the form and

containing saweh the information as the commissioner may

reascnably require and upon payment of the applicable fee as

stated provided in 33-2-708,

(3) The temporary 1license shatt must be for a period

of not over 90 days, subject to

extension by the

commissioner in his discretion for an additional period of

not more than 94 days, except

that sueh a temporary license

issued pursuant to subsection (1){a) may be continued

without payment of an additional Ffee until the executor or

administrator disposes of the

exceed a period of 15 months,

insurance business, but not to

A temporary license issued to

the next of Kkin under sueh subsection (1)(a) may not be

extended for an additional term after the appointment and

qualification of such-an the administrator or executor.

{4) The fee paid for
applied upon the fee required
to the licensee upon or prior

license and covering the same

Saction 24. section 33-

read:

"33-17-217. Limitations
license. (1) The commissioner
one temporary license, to

individual to be so licensed,

the temporary license may be
for a permanent license issued
to expiration of the temporary

kinds of insurance."

17-217, MCA, is amended to

and rights under temporary
shatt may not issue more than
or with respect to the same

within any 12-month period.
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(2) The temporary license may cover the same kinds of

insurance for which the agent-thereby insurance producer

being replaced was licensed.

(3) As to a temporary eagentis insurance producer’'s

license issued on account of the death or disability of an

agent insurance producer, the licensee may se represent all

of the insurers last represented by such the deceased or
disabled agent-and-withont-the-making-of new-appointment——of

sueh--ticensee--by-sneh-insurers insurance producer, but the

licensee shatt may not be appeinted--as--to--any--additional

itmsurer--nr licensed for an additional kind of insurance

under such-a the temporary license. ¥his-previston-shali-not
be-deemed-to-prohibit-termination-af-ita-appointment-—by~--any
tasurers

(4) A temporary licensee shall--have has the same
license powers and duties as under a permanent license."

Section 25. Section 33-17-221, MCA, is amended to
read:

*33-17-221. Licensing insurance vending machines as

sottettors, (1) A licensed resident agent insurance producer

may solicit applications for and issue policies of personal
travel accident insurance by means of mechanical vending
machine machines supervised by him and placed at airports,
railroad stations, bus stations, and similar places where

transportation tickers are sold and of convenience to the
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traveling public, if the commissioner finds that:

fa) the policy tc be scld provides reascnable coverage
and benefits, is reasonably suited for sale and issuance
through a mechanical vending machines machine, and use of

such a mechanical vending machine therefer to sell or issue

a policy in a particular proposed location would be of
material convenience to the public;

(b} the type of mechanical vending machine proposed to
be wused 1is reasonably suitable and practical for the
purpose;

{c} reasonable means are provided for informing <the
prospective purchaser of any sueh paolicy of the coverage and
restrictions of the policy; and

[d} reascnable means are provided for refund to the
applicant or prospective applicant of money inserted in a

defective machines mechanical vending machine and for which

no insurance ©r a less amount than that paid for is actually

received.

{2} As to each sueeh mechanical vending machine ta be

so used to sell or issue a peolicy, the commissioner shall

issue to the agent insurance producer a special mechanical

vending machine license. The license shait must specify the
name and address of the insurer and agent insurance
preducer, the name of the policy to be so sold or issued

through the mechanical vending machine, the serial number of
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the mechanical vending machine, and the place where the

machine ts--teé--be--in--operatien will operate. The license
shati-be is subject to annual continuation, expiration,
suspension, or revocation coincidentally with that of the
agent insurance producer. The commissioner shall also revoke

the license as-to-any of a mechanical vending machine as--te

whieh if he finds that the conditions upon which the machine
was licensed, as referred to in subsection (1)}, no longer
exist. The license fee shati-be is as astated provided in
33-2-708 for each license year or part theresf of the year
for each respective mechanical vending machine. Proof of the
existence of a subsisting license shai: must be displayed on
or about each sueh mechanical vending machine in use in such

the manner as that the commissioner may reasonably reguire.”

Section 26. section 33-17-301, MCA, is amended to

read:
"33-17-301. Adjusterlis Adjuster license -
qualifications -- catastrophe adjustments - public

adiuster. (1) Neo A person shaiti may not in this state act as
or hold himself out to be an adjuster unless then licensed
therefor as an adjuster under this chapter. Appticatien A
person_ shall apply for an_adjuster license shati-be-made to
the commissioner ac¢cording to forms as--preseribed--and
furnisihed--by-hrm the commissioner prescribes and furnishes.

The commissioner shall issue the adjuster 1license =as to
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individuals qualified therefor to be licensed as an adjuster

upon payment of the license fee seated provided in 33-2-708.

{2) To be licensed as an adjuster, the applicant must
be-quatified-therefor-as-fatiows:

{a) must be an individual 18 years of age or more;

{b) must be a resident in-and of Montana or resident
of another state whieh that will permit residents of Montana
regularly to act as adjusters in saeh the cother state;

(c}) must be a full-time salaried employee of a
licensed adjuster or a graduate of a recognized law school
or mnat have had experience or special education or training
as to the handling of loss claims under insurance contracts
of sufficient duration and extent reasonably to make him
competent to Fulflll the responsibilities of an adjuster:

{(d) must be trustworthy and of good character and

reputation;

(e) must shall have and maintain in this state an
office accessible te the public and keep therein in the
cffice the wusual and customary records pertaining Lo
transactions wunder the 1license. This provision shat} does
not be-deemed-to prohibit maintenance of sueh the office in
the home of the licensee.

(3) A firm partnership or corporation, whether or not
organized under the laws of this state, may be licensed as

an adjuster if each 1individual who is to exercise the
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adjuster license powers is separately licensed or is named
in the £#rm partnership or corporation adjuster license and
is qualified ms for an individual adjuster license aa
adjuster. An additicnal full license fee sha** must be paid
as-to for each individual in excess of one se named in the
firm partnership or corporation adjuster license to exercise
its powers.

(4) No---such---adjunsterts An _adjuster license or
qualifications shati-be are hot required as-teo--any for an
adjuster who is sent into this state by and on behalf of an
insurer or adjusting £irm partnership or corporation for the
purpose of investigating or making adjustments of a
particular 1loss under an insurance policy or for - the
adjustment of a series of losses resulting from a
catastrophe common to all smch losses.

(5) Bn _adjuster license continues in force until

expired, suspended, revoked, or terminated. The license is

subject to annual payment to the commissioner of the renewal

fee reqguired by 33-2-708, accompanied by a written request

for renewal.

{(6) The commissioner may adopt rules providing for the

examination, licensure, bonding, and _regulation of public

adjusters."
Section 27. Section 313-17-401, MCA, is amended to

read:
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"33-17-401. Nonresident agent insurance producer --

reciprocity. (l} A nonresident person may apply for a

license if:

(a) the person meets the regquirements of 33-17-211(2);

(b) the persen is licensed in the state of his

residence to act as insurance producer for the kind or kinds

of insurance for which he applies for licensing in this

state; and

{c) the person's state of residence issues a similar

license to a resident of this state for the same kind or

kinds of insurance for which the person is qualified in this

state.

{2) The commissioner may license a nonresident

individual without written egxaminpation if the insurance

department in the individual's state of residence certifies

that:

{a) the individual either has passed a written

examination for each kind of insurance applied for or was

licensed prior to the time a written examination was

required in the_individual's state of residence; and

(b} is currently licensed and in good standing.

(1) The commissioner may issue only a nonresident
license to a person, partnership, or corporation ctherwise
qualified under this code but not a resident of this state

and--onty--if--pursuant-——to--the--ilaws--of-—the-atate-of-his

_53_

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

LC 0663/01

res%deﬂce—Aa#—simiiar~~priviiege——is——extended~—bo-—-pefsons

restdent-itn-Mantana.

{4y If, by the laws or rfules of another state, a

limitation of rights and privileges, conditions precedent,

ar _any other requirements are imposed upon a resident of

this state who is a nonresident licensee of the other state

and the 1limitation, conditions, or requirements are in

addition te or in excess of =#hose imposed on  nonresident

persons under this chapter, the same limitation, conditions,

or requirements must be imposed upon the residents of the

other state.

(5) 1If a nonresident insurance producer's state of

residence suspends, revokes, or terminates his insurance
license in that state, his Montana nonresident license
autcematically terminates and the nonresident insurance

producer shall notify the commissicner that his state of

residence has suspended, revoked, or terminated his

insurance license in that state.”

Section 28. section 33-17-404, MCA, is amended to
read:

"33-17-404. Countersigning coverage of residents.
Except as provided in 33-17-1111, a ncnresident agemt--shati

insurance producer may not sign or countersign policies

covering subjects of insurance residing, located, or to be

performed in Montana."
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Section 29. section 33-17-405, McA, is amended to
read:

“33-17-405. Service of process -—- commissioner as

agent insurance producer. Appiication-for-and-acceptance—of
a--tieense-—-as--a--—nenreaident---agent---shati---constitutre
irrevocabte---appointment——-of-——the---commissioner--as——the
attorney—in—fact-of--satd--licensse--to--accept--service——of
procesa--issned--in--Mentana—-in--any--action--or-proceeding
against-the-licensee-arising-sut-of-the-ticensing-or-ocut—-of
transactiona--under-the-lieenses-Ail-process-shail-he-served
in-dupiicate-upsn-the-commissiener-together-with-—a--fee--af
$5---Phe—~-commissioner-shali-+hen-promptiy-forward-a—copy-of
the-service-by-registered-or-certified-maii-to-the -ticensee
at-—his--iast--knewn-address:—-Such-service-shaii-constitnte

peracnat-service-upen-the—-iicensees A nonresident person

shall file with the commissioner the required forms

appeinting the commissioner and his successors in office as

the nonresident person's agent upon whom process in a legal

proceeding against the nonresident person may be served and

shall agree that such process has the same legal force and

validity as personal service of process upon the nonresident

person, The commissioner shall, within 3 working days after

receiving process, forward, at the nonresident person's

address of record, a copy of the process by certified mail

to the person for whom he has received the process.”
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Section 30. Ssection 33-17-406, MCA, is amended to
read;:

"313-17-406. Nonresident  agent insurance producer

subject to insurance code. Ali A nonresident ticensees-shail

be insurance producer is subject to the provisions of the

Montana Insurance Code as though a resident of this state,
unless otherwise provided.”

Section 31. sSection 33-17-407, MCA, is amended to
read:

w33-17-407. Nonresident *icensee insurance producer to

pay taxes —— annual report required. (1} A nonresident

+iemnsee insurance producer is subject to personal income,

business income, or corperate license taxes for all income
earned on insurance peolicies issued to cover subjects or
risks residing, located, or to be performed in Montana and

written within the boundaries of this state.

(2) B nonresident %icensee insurance producer shail

make-a-written-report-—té--the--commissioner file annually
withitn--45-days-foliewing—the-end-sf-each-catendar-years-Fhe
reportmmust—contain-n—iist&ng—af--ai}——business——written—-on
subjeeks--or-—risks—-ioceated--eor--performed--in-Montanas-Fhe
reporb-must-be—in-a—form-pfesefibed—by—thc-cammiasioner—«and
must——inctude-—but-—not--be-timited-to-a-iiating-of-companyy
poiicyAnumbery--premiumk-earned7——andffcammiasion—-earned a

Montana income tax return as required in Title 15."

-56—



® ~ &

190
il
12
13
14
15
16
17
i8
13
20
21
22
23
24

25

LC 0663/01

Section 32. sSection 33-17-411, MCA, is amended to
read:

"33-17-~411. Penalty. A nonresident ticensee insurance
producer who violates any a condition of his Montana license
or any a provision of this part is subject to a fine by the
commissioner of up to $50,000 for each s@ueh violation and
may, at the discretion of the commissioner, have his Montana
nonresident . license revoked or suspended for a periocd of up
to 5 years."

Section 33. sSection 33-17-502, MCA, is amended to
read:

"33-17-502. Prchibition on holding out as consultant
-- receiving fee. (1) Any A person not licensed as an
insurance consultant in this state who identifies or holds
himself out to be an insurance consultant without having
been 1licensed as an insurance consultant under this part or
any a person who uses any other designation or title which
that is 1likely to mislead the public and holds himself out
in any manner as having particular insurance gualifications
other than those for which he may be otherwise licensed or
otherwise gqualified is quilty of a misdemeanor and upon
conviction shall be fined $1,500.

{2) Any A person not licensed as an insurance
consultant with respect to the relevant kinds of insurance

who receives any a fee for examining, appraising, reviewing,
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or evaluating any insurance policy, annuity or pension
contract, plan, or program or who shati---make makes
recommendations or give gives advice with regard to any of
the above without first having been licensed by the
commissioner as an insurance consultant is guilty of a
misdemeanor and upon conviction shall be fined $1,500.

(3) Nothing in this part applies to:

(a) licensed attorneys at law in this state acting in
their professional capacity;

(b) an actuary or a certified public accountant who
provides information, recommendations, advice, or services
in his professional capacity if neither he nor his employer
receives any compensation directly or indirectly on account
of any insurance, bond, annuity or pension contract that
results in whole or part from that information,
recommendation, advice, or services; or

(c) a duiy licensed casualty insurance agent producer
who accepts a fee from an insured for placement through the
state compensation insurance fund as provided in 33-18-212."

Section 34. section 33-17-503, MCA, is amended to
read:

"33-17-503. Application -- fee -- expiration. (1)
Before an-insurance-consultantis a consultant license is
issued or renewed, the prospective licensee shall:

(a)y properly file in the office of the commissioner a
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written application on forms the commissioner prescribes;
and

(b} pay a fee of $50.

(2) Every--eonsaitantis Fach consultant license sheli
expire expires on May 31 next following the date of issue.”

Section 35. section 33-17-504, MCA, is amended to
reaid:

"33-17-504. 1Issuing license - limitations. The
commissioner may issue an---insurance--esnanttantts a
consultant license to any-nakurat-peraen an individual who
has complied with the requirements of this chapter with
respect to either life insurance, meaning all of those kinds
of insurance authorized in 33-1-207, 33-1-208, 331-20-1001,
33-21-103, 33-22-501, and 33-22-601, or general insurance,
meaning all of those kinds of insurance authorized in
33-1-206, 33-1-207, 33-1-209 through 33-1-212, and 33-1-221
through 33-1-229, as specified in sweh the license,"

Section 36. section 33-17-505, MCA, is amended to
read:

"33-17-505. Qualification -

fee. (1} In order to

determine the competency of every an applicant for

I

consultant license as---an——--insarance--consuttant, the
commissioner shall require the applicant to pass an
examination.

(2) The fee for taking sueh-an the consultant license
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examination shati-be is $50. The commissioner shall deposit
all fees collected in the general fund. The fee for taking a
second or subsequent examination aha*: may be no more than
the cost of administering sesueh the examination, not to
exceed $50."

Section 37. section 33-17-506, MCA, is amended to
read:

"33-17-506. Grounds for refusal to issue license. The
commissioner may refuse to issue an-insurance-consultant's a
consultant license if, in his judgment, the applicant is not
trustworthy and competent to act as a4 consultant, or has
given cause for revocation or suspension of a license, or
has Ffailed to comply with any prerequisite for the issuance
of a license.”

Section 38. section 33-17-507, MCA, is amended to
read:

*33-17-507. Revocation. The commissioner may revoke or
suspend anmy-insurance-censuttantts a consultant license for
a period he determines if, after notice and hearing as
specified 1in this chapter, he determines that the licensee:

(1) has violated any provision of or any obligation
imposed by the insurance law or has viclated any law in the
course of his dealings as a an insurance consultant;

{2) has made a material misstatement in application

for a eensnlttant's consultant license:
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{3) has been guilty of fraudulent or dishonest

practices; or

(4) has demonstrated his incompetency aor

untrustworthiness to act as an insurance consultant."

Section 39. Section 33-17-511, MCA, is amended to
read:

"33-17-511. <Consideration for services only on written
memorandum. Ne A person licensed as an insurance consultant
under this part may not receive any a fee for examining,
éppraising, reviewing, or evaluating amny an insurance
pelicy, bond, annuity or pension or profit-sharing contract,
plan, or program or for making recémmendations or giving
advice with regard to any of the above unless the
compensaticn is based wupon a written memorandum signed by
the party to be charged and specifying or clearly defining
the amount or extent of the compensation. A& An insurance

consultant shall retain a copy of every memorandum or

contract shaxi-be-retained-by-the-tteensee for not less than
3 years after those services have been fully performed.”
Section 40. secrion 33-17-512, MCA, is amended to
read:
"33-17-512. Limitation on type of consideration. No &
person licensed as an insurance consultant may not receive
any compensation, direct or indirect, as a result of the

sale of insurance or annuities to or the use of securities
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or trusts in connection with pensions for amy & person to
whom any the licensee has performed any a related consulting
service for which he has received a fee or contracted to
receive a fee within the preceding 12 months."

Section 41. section 33-17-513, MCA, is amended to
read:

*33-17-513. Restrictions on insurers recommended by
licensee. Ne A person licensed as an insurance consultant
under this part may not recommend or enccurage the purchase
of insurance, annuities, or securities from any an
authorized insurer in which he or any member of his
immediate family holds an executive position or holds a
substantial interest."

Section 42. section 33-17-602, MCA, is amended to
read:

"33-17-602. Written agreement required. (1) Ne A
person may not act as an administrator without a written
agreement between the person and the insurer. The written
agreement shall must be retained as part of the official
records of both the administrator and the insurer for the

duration o©of the agreement and for S years thereafter. The

Wwritten agreement shall must contain provisions whkiteh that
include the requirements of 33-17-612 through 33-17-617
insofar as these requirements relate to the Eunctions

performed by the administrator.
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(2) The agreement shati must contain a provision with
respect tc¢ the underwriting or other standards pertaining to
the business underwritten by suech the insurer.

(3) Whenever a policy is issued to a trustee, a copy
cf the trust agreement and any amendments thereto-shaii to
it must be furnished to the insurer by the administrator and
shatit be retained as part of the official records of both
the administrator and the insurer for the duration of the
pelicy and tor 5 years thereafter.”

Section 43. section 33-17-603, MCA, is amended to
read:

"33-17-603. Certificate of registration. (1) Except as
provided in 33-17-604, no a person may not act as or hold
himself out to be an administrator in this state unless he
holds a certificate of registration as an administrator.

(2) An application for a certificate of registration
must be accompanied by a fee of $100. The commissioner ef
insuranee shall issue the certificate unless he finds that
the applicant is wnot competent, trustworthy, £inancially
responsible, or of good personal and business reputation or
that the applicant has had a previous application for an
tnsurance a license denied for cause within 5 years.

{3) The certificate of registration is renewable
annually on the date of issue. A request for renewal must be

accompanied by a renewal fee of §100.
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(4} The certificate of registration may be suspended
or revoked if, after notice and hearing, the commissioner
finds that the administrator has viclated any of the
requirements of this part or that the administrator is not
competent, trustworthy, firancially responsible, or of good
personal and business reputation.

(5) Unless the certification requirement is waived,

any-adminisktrater a person who acts as sweh an administrator

without the a certificate of registration is subject to a
fine of not less than $500 or more than $1,500."

Section 44. Section 33-17-604, MCA, is amended to
read:

"33-17-604. Waiver of certification requirements. The
commissioner eof--tnsurance may waive the requirements of
33-17-603 for any person or class of persons. The factars
taken 1nto account in granting sueh a waiver shali include
but are not limited to:

(1) whether the person acting as an administrator is
primarily in a business other than that of administrator;

(2) whether the flnancial strength and history of the
organization indicates stability in its continuity of doing
business;

(3) whether the regular duties being performed as an
administrator are such that the covered persons are not

likely to be injured by a waiver of smweh the requirements.”
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Section 45. section 33-17-61l, MCA, is amended to
read:

"33-17-611. Maintenance of information. For the
duration of the agreement required by 33-17-602 and for 5
years thereafter, each administrator shall maintain at its
principal administrative office adeguate books and records
of all transactions between the administrator, insurers, and
insured persons. These books and records shett must be
maintained in accordance with prudent standards of insurance
recordkeeping. The commissioner ef--tmsurance shall have
access to these books and records for examination, audit, or
inspection., Any trade secrets contained in the books and
records, including but not limited to the identity and
addresses of policyholders and certificate holders, shait-be
are confidential, except that the commissioner may use sueh
the information in any proceedings instituted against the
administrator. The insurer retains the right to continuing
access to those books and records of the administrator
sufficient to permit the insurer to fulfill all of its
contractual obligaticns to insured persons, subject to any
restrictions in the written agreement between the insurer
and the administrator."

Section 46. Section 33-17-613, MCA, is amended to

read:

"33-17-613. Collection of charges and premiums. (1)
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All insurance charges or premiums collected by an
administrator on behalf of or for an insurer er-insurers and
return premiums received from sueh the insurer er-insurers
are held by the administrator in a CEfiduciary capacity.
These funds shait must be immediately remitted to the person
or--persons entitled eherete to them or =hatl must be
deposited promptly in a fiduciary bank account established
and maintained by the administrator. If deposited charées or
premiums were collected on behalf of or for more than cne
insurer, the administrator shall require the bank in which
the fiduciary account is maintained to keep recards clearly
recording the deposits in and withdrawals from auch the
account on behalf of or for each insurer. The administrator
shall promptly obtain and keep copies of all these records
and, upon request of an insurer, shall Ffurnish the insurer
with copies of the records pertaining to deposits and
withdrawals on behalf of or for the insurer.

(2) The administrator shati may not pay any a claim by
withdrawals from the fiduciary account. Withdrawals from the
fiduciary account s=shat* must be made, as provided in the
written agreement between the administrator and the insurer,
for:

{a) remittance to an insurer entitled theretes to  the

remittance;

(k) deposit in an account maintained irn the name of
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sueh the insurer;

(c) transfer to and deposit in a claims paying
account, with claims to be paid as provided in 33-17-615;

{d) payment to a group policyholder for remittance to
the insurer entitled thercto to the payment;

(e) payment to the administrator of its commission,
fees, or charges; or

(f) remittance of return premiums ta the person o
perseas entitled therete to the premium.”

Section 47. section 33-17-1001, MCA, is amended to
read:

"33-17-1001. Suspension, revocation, or refusal of
license. (1) Except as provided in 33-17-411, the
commissioner may suspend for ncot more than 12 months, ©r may

revoke or refuse to ¢ontinue any, or may deny an application

for a license issued under this chapter or any surplus lines

agent insurance producer license if, after hearing held on

not less than 10 days' advance notice by certified mail of
such the hearing and of the charges against the licensee
given as provided in 33-1-314(3) to the licensece and-ta--the
insurers——representedr-—a:—ta-an—agentT—or—to—the-appointing
agenty;-as-to-a-seotiettor, he finds that as-ka the licensee
any--one-—or-more-of-the-foilewing-causes-exist or applicant
has:

(a) €for-any-cause engaged or is about to engage in an
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act or practice for which issuance of the license could have
been refused had it then existed and been known to the
commissioner;

(b) Ffor-obtarning obtained or asttempting attempted to
obtain any--sach a license through misrepresentation ot
fraud;

(c} fer-violatiton—-of--or--noneompliance violated or

failed to comply with any-appiteable a provision of this

code or fer-wilifui-vioalatremn-of-any-iawfut has violated a

rule, subpoena, or order of the commissioner or of the

commissioner of any state;

{d) fer--misappropriatien--or--cenversion improperly

withheld, misappropriated, or converted to his own use or

tttegat-wrthhetding-of-meneya money or property belonging to
policyholders, insurers, beneficiaries, or others and
received in conduct of business under the license;

{e) conviction;-by-final-judgment; been convicted of a
felony invoiving-moral-turpitude;

(£) %*£ in the conduct of his affairs under the
license, the-iicensee--has used Eraudulent, coercive, or
dishonest practices or has shown himself to be incompetent,

untrustworthy, financially irresponsible, or a source of

injury and loss to the publics;

(g) made a materially untrue statement in the license
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(h) misrepresented the terms of an actual or proposed

insurance contract;

{i} been found guilty of an unfair trade practice or

fraud prohibited by Title 33, in chapter 18;

{j) had his license suspended or revoked in any other

state;

(k) forged another's name toc an application for

insurance;

{1} <cheated on an examination for a license; or

(m) knowingly accepted insurance business from a

person who is not licensed.

{2) The license of a partnership or corporation may be
suspended, revoked, or refused, aise-fer-any-of-such-causes
as-retate—te-any or denied if a reason listed in_ subsection

(1) applies to an individual designated in the license to

exercise its powers,

{3) The commissioner may suspend, revoke, or refuse to
continue a license under subsection {liy(e) without
conducting an investigation pursuant to 37-1-203 or making a

written finding pursuant to 37-1-204.%

Section 48. Ssection 33-17-1002, MCA, is amended to
read:

"33-17-1002. Procedure following suspension or

revocation. (1) Upon suspension or revocation of any-sueh a

license, the commissioner shall forthwith immediately notify
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the licensee thereef of the suspension or revocation either

in persen or by mail addressed to the licensee at his
address last of record with the commissioner. Notice by mail
shati-be-deemed is effectuated when so the notice is mailed.
Fhe-cemmissioner-shati-give--like--netice-—to-—the--insnrers
represented-by-tha-agent;-in-the-case-cf-an-agentta-ticense;
and--to—-the--agent--by~--whem--appointed;—-tn--the-case-of-a
asticitortis-ticenser

t2y--Snapension-or-revecatien--of-—-the--t+eense--o0fFf--an
agent--shati-antomaticatiy-revoke-or-suspend-the-ticenses-of
all-saiiettors-appeinted-by-nims

t3¥{2) The commissioner shati may not again issue a
license under this code to or--as-te-any a person whose
license has been revoked until after expiration of 1 vyear
and thereafter not until sweh the perscn again qualifies
therefor for a license in accordance wiéh the--appticabie

provistens--of this code. If the commissioner revokes a

person's license, the commissioner may refuse to issue a

license to_the persoen for up to 5 years after the

revocation. A person whose license has been revoked twice
shatt is not again be eligible for any license under this
code.

t4y(3) If the license of a partnership or corporation
is L1:] suspended or revoked, no member of suweh the

partnership or officer or director of sueh the corporation
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shait wmay be licensed or be designated in any a license to
exercise the its powers therecf during the period of sueh
the suspension or revocation unless the commissioner
determines upon substantial evidence that suech the member,
officer, or director was not personally at fault and did not
acquiesce in the matter on account of which the license was
suspended or revoked."”

Section 49. section 33-17-1003, MCA, is amended to
read:

®"33-17-1003. Return aof 1license. (1} All 1licenses
issued under this chapter, although issued and delivered to

the licensee agent;--soiiettery insurance producer or

adjustery-shait are at all times be the property of the
state of Montana. Upon any expiration, termination,
suspension, or revocation of the licénse, the 1licensee or
other person having possession or custody of the license
shall forthwith immediately deliver it to the commissiocner
either by personal delivery or by mail.

(2) As to any license lost, stolen, or destroyed while
in the possession of any--suech a licensee or perscn, the
commissioner may accept in lieu of return of the license the
affidavit of the licensee or ethear person responsible for or
involved in the safekeeping of sueh the license, concerning

the facts of suech the loss, theft, or destruction.™

Section 50. Section 33-17-1004, MCA, is amended to
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read:

"33-17-1004. Acting as insurance agentr--soliecitery
producer or adjuster without license —— penalty. Except as
provided in 33-17-411, a persony—-parenerahipr-—associaktiony
or-—corperatien who or--whtch, in this state, acts as an
insurance agents;-seiieitors producer or adjuster without
having authority to do so by virtue of a license issued and
in force pursuant to the—-previsions--of this chapter is
quilty of a misdemeancr and upon conviction shall be Eined
$500 or imprisoned in the county jail for 90 days, or both."

Section B1. section 33-17-1101, MCA, is amended to
read:

"33-17-1101. Place of business -— display of license

-- recaords. (1) Bvery resident agent insurance producer

shall have and maintain a place of business in this state
accessible to the public. A nonresident agent insurance
producer may maintain a place of business in this state. An

agentts insurance producer's place of business must be that

wherein a place in which he principally conducts

transactions under his license. The street address of sueh
the place shai* must appear upon the license;-and-the
tteensee-shati--prompely--notify--the--commissioner--of--any
ehange——in-—-his--street-—or-marting-address. Nothing in this
section prohibits maintenance of such the place of business

in the licensee's place of residence.
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{2} The 1license eof-—-the--iicensee-and-the-license-of
erch-soiicitor-appointed-by-and--repreasenting-——the--ticensee
must be conspicucusly displayed in sach the place of
business at the street address shown on the license in a

part thereof of the place of business customarily open to

the public.

{3} The agent insurance producer shall keep at his

place of business complete records pertaining to
transactions under his license and--the--iiecenaes—-of--his
sesticieorsy for a period of at least 3 years after
completion of the respective transactions, except that a

title agemts insurance producer, as defined in 33-25-105,

shall retain reccords as provided in 33-25-214 and

33-25-216."

Section 52. Section 33-17-1102, MCA, is amended to

read:

»33-17-1102. Reporting and accounting for premiums --

misappropriation. (1) All insurance premiums o©r return

premiums received by an agent--or--seliciter insurance

producer must be held in a separate trust account. The

tiecensee insurance producer shall at all times act in a

fiduciary capacityy and the-agent-sr-seliciter shall, in the
applicable regular course of business, account for and pay

the same insurance premiums Or return premiums he receives

to the insured, insurer, ©Or agent insurance producer
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entitled thereto to them. Except for a title agent

insurance producer as defined in 33-25-105, an agent

insurance producer may deposit and commingle in the same

such separate deposit all suech funds belonging to others so
long as the amount of sueh the deposit se held for each
respective other person is reasonably ascertainable from the
records and accounts of the licensee.

(2) Any agent--or--seolieiesr insurance producer nct

lawfully entitled therets to the funds may not divert or

appropriate sueh the funds or any portion thereof of the

funds tc his own use.

{3) An insurance producer who unlawfully diverts or

appropriates insurance premiums Or return premiums to his

own use is, upon conviction, quilty of theft and is

punishable as provided by law."

Section 53. section 33-17-1103, MCA, is amended to

read:
"33-17-1103. Exchange-eof-business----sharing Accepting
and avin commissions, Eees, or consideration ——

restriction. ¢i¥--An--agent-may;-under-ruies-adoptad-by-the
commissionery-pltace-an-insurance-ceverage-with-an—insurerc-as
to-which-he-ia-not-then-ltcensed-or-appointed-as--an--agent;
and-the-insurer-shatt-accepk-such-bustness;-onty-when-plac=ed
threugh--an-agent;-ticensed-under-this-ehapter-and-appointed

by-the-imsurer--Beth-agenta-inveitved-tn-such-an-exchanga-—~of
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Buainess--must--be--ticensed--as--to--aii--of--the--kinda-of
itnsurance-vepresented-by-the-coverage—so-pieceds
t2}-—Phe--agents--invetved-—in--a--tawfui--exchange--of
business--under-subsection-tir-above-may-divide-between-chem
the-commiasian-ar-cempansatian-payabte-on--aceount--of-—-such

ceverages (1) An insurer or insurance producer may not pay,

directly or indirectly, a commissicn, service fee, brokerage

fee, or cother wvaluable consideration toc a person for

services as an insurance producer unless the person

performing the service holds a valid license with regard to

the kind or kinds of insurance for which the service was

rendered at the time the service was performed. A person not

properly licensed in  accordance with this chapter at the

time he performs the service as an insurance producer may

not accept a commission, service fee, brokerage fee, or

other valuable consideration for the service. This section

does not prevent payment or receipt of renewal or other

deferred commissions to or by a person entitled to receive

the payment under this section.

t3¥(2) Ne---mgent--or--sociicitor--shaiit An insurance

producer may not directly or indirectly share his

commissions or other compensation received or to be received
by him on account of a transaction under his license with
any person not alsc licensed under this chapter as to the

same kind or kinds of insurance 1involved in sueh the
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transactions, except as provided in 33-17-1113. This
provision shail does not affect payment of the regular
salaries due employees of the licensee, or the distribution
in regular course of business of compensation and profits
among members or stockholders if the licensee is a f£irm
partnership "or corporation, or use of funds for family or
personal purposes.

t4¥(3) This section dces not apply as to those
transactions with surplus 1lines agents--which insurance
producers that are lawful under 33-2-306 or-as--to--tife--or
disability-itnsurance-piaced-as-provided-zn-33-17-3+8+4."

Section 54. sSection 33-17-1111, MCA, is amended to
read:

"33-17-1111. Resident agent

insurance producer

required -- reciprecity —-- countersignature -- records. (1)
No An authorized insurer shai:t may not issue a policy
covering a subject of insurance reaident residing, located,
or to be performed in Montana unless:

{a) the policy is written through a licensed agenty

resident insurance producer rtesiding in Montanay-of-the

Insurer;
(b)) the policy |is written through a licensed

nonresident agent insurance producer and, if a

countersignature would be required by the resident state of

the noenresident agent insurance producer upon a Montana
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resident agen¢ insuyrance producer writing business in the

resident state of sueh the nonresident agent insurance

producer, the policy or countersignature endorsement
attached therete to _the policy is countersigned by a Montana

resident licensed agent insurance producer; or

{(c) the pelicy is written throcugh a licensed

nonresident agent insurance producer who is a resident of a

state that does not require countersignatures.
(2) Ne--suem A countersignature shatl may not be made

in blank. The agent insurance producer may by express

written authorization given in advance delegate to his
salaried clerical employee the power to 8o countersign in

the name of the ageat--sueh-contracts insurance producer

those policies or classes of ecentracts——-ma--are policies
designated ~ in aweh the authorization se--ieng-as if the
initials of such the employee are written below the agentis

insurance roducer's name on sweh the countersignature, but
the g

the agent-shatt insurance producer may not thereby delegate

or have power to delegate to any-other a person the power or
authority to bind an insurer with respect to any a risk not

already bound by the agent insurance producer or other

person having clear authority from the insurer as to bind.

The agent-shaii-be insurance producer is responsible for all

of the acts of such the employee within the scope of the

authority se delegated. The agent insurance producer shall
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keep a record of eash-and all coverages countersigned by him
or by his authority.

(3) This section shait does not apply to:

(a) reinsurance;

(b} life insurance, disability insurance, or annuity
contracts;

{c) insurance of the rolling stock, vessels, or
aircraft of any common carrier in interstate or foreign
commerce or of any vehicle principally garaged and used in
another state or covering any liability or other risks
incident to the ownership, maintenance, or operation thereof

of any common carrier or vehicle;

{d) insurance of property in course of transportation
interstate or in foreign trade or any liability or risk

incident therete to the insurance;

(e) insurance of wet marine and transportation risks;
{£) countersignature to policies issued through agents

insurance producers compensated only by salary or issued by

insurers not using mgents insurance producers in the general

solicitation of business;

(g} bid bonds, as required under Title 18, chapter 1,
part 2.

{4} Vioclation of this section shatl does not
invalidate any-contract a policy otherwise valid as between

the insurer and the insured.”
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Section 55. section 33-17-1112, MCA, is amended to
read:

"33-17-1112. Salaried personnel not to countersign -—-
exception for emergencies. (1) With respect to policies
subject to countersignature requirements under 33-17-1111,
only a licensed agent--of--the--tnsnrer—-restdent insurance
producer residing in Montana, whose compensation as sueh

agent an insurance producer is hy commission computed as a

percentage of the premium received on each such policy
written, shati-have has power to countersign as required by
33-17-1111.

(2} Ne A Dbranch manager, state agent, special agent,
general or any other like supervisory agent, or any other
representative of the insurer, whose compensation therefrom

from the insurer is in whole or in part by salary, shaii

does not have power to countersign suweh policies or
countersignature endorsements therets to policies; except
that in an emergency where it is necessary that an insurance
policy be issued without delay and no resident agent-of-the

tnsarer insurance producer having power Lto execute the

policy is then reasonably available, then any other
individual having authority therefor from the insurer may
execute such the policy in the first instance in order to
make a contract between the insurer and the obligee or the

insured if swmeh the policy is subsequently countersigned in
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fact by sueh a resident agent insurance producer."

Section B6. Section 33-17-1113, MCA, is amended to
read:
"33-17-1113. Policies originating outside state -——

commission of resident agent insurance producer. (1) As to

poitictes a policy or endorsements--thereteo——which-are an

endorsement to a policy that is subject to countersignature

requirements wunder 33-17-1111 contracted for or otherwise
originating outside the boundaries of Montana, there--shati
be-payabie-to-the~countersigning-agent;-resident-in-Montanay
a commission which--shatt of not be less than 5% of the
premium charged and received but not te-exceed more than 50%

of the commission paid by the insurer 1is payable to the

countersigning insurance producer, sc that a record within

Montana will be kept of sueh the business and so that the
state may better receive any tax required by law to be paid
with respect to sueh the insurance. If, however, the

eriginating agent--or--breker insurance producer or the

insurer desires additional service to be rendered during the
term of the policy, then the compensation for such the

countersigning resident agent-shat} insurance producer must

be in such an additional amount as is fixed by mutual
agreement cof such the parties in interest.
(2) If pursuant to the laws of another state the

countersigning mgents insurance producers of that state
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retain as commission or compensation with respect to

business originated by Montana agents insurance producers

more than 5% of the premium, then the Montana agents

insurance producers who countersign policies representing

business originated by agents-or-brokers insurance producers

of sueh the other state shall charge and receive a
commission in an amount not less than that se received by

countersigning agents insurance producers of the other

state.”

Section 57. section 33-17-1114, MCA, is amended to
read:

"331-17-1114. Policies issued at home or branch
offices. Nothing in 33-17-1111 through 33-17-1113 shal}
prevent--any prevents an insurer from issuing any a policy,
as to which the reatdent-—-agent-——or countersignature
requirement of 33-17-1111 is-mppiicabite applies, at its home

or branch office, but such-peitcies-shatit the peolicy must be

subsequently countersigned, where otherwise required, by +tts

agent--restdent an_ insurance producer residing in Montana.

The insureris-licensed -agent—-resident insurance producer

residing in Montana shall receive the commission on sueh the
policy when the insurance premium is paid. This section does

not apply &s to life insurance.™

Section 58. section 33-18-401, MCA, is amended to

read:

_Bl_

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

LC 0663/01

"331-18-401. False appiiecationa;--eclaims application,
claim, and proefs proof of loss -- penalty. Any-seliecikery

agent An insurance producer, examining physician, applicant,

or other person who knowingly or willfully makes amy a false
or fraudulent statement or representation in or with
reference to any an application for insurance or, for the
purpose of obtaining any money or benefit, knowingly or
willfully presents or causes to be presented a false or
fraudulent c¢laim or any proof in support of such a claim for
the payment of the loss upon a contract of insurance or
prepares, makes, or subscribes a false or fraudulent
account, certificate, affidavit or proof of loss, or other
document or writing, with intent that the same may be
presented or used in support of such a claim, shaii-—-be is
quilty of a misdemeancr felony and upon conviction shall be
punished-by-a-fine-sf-net-tess-than-$258-or fined not more
than $170088 $5,000 or by-imprisonmment-in-the-ceunty-jaii-fer
not--tess-vhan-3-months-or imprisoned not more than 6-menths
10 years, or both aswech--fine--and--imprisenment--at--the
diseretion-of-rhe-coure.”

Section 59. section 33-25-202, MCA, is amended to
read:

"33-25-202. Sharing of rate proceeds. Title insurers

and egents insurance producers may Share rate proceeds

between or among themselves in any combination and may
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exchange--business—-and-share accept commissions as prowvided
in 33-17-1103, unless the sharing of rate proceeds is an
unlawful rebate or inducement under this title or is a
payment of a forwarding fee or finders fee."

Section 60. section 33-25-214, MCA, is amended to
read:

"33-25-214. Underwriting standards - record
retention. (1) A title insurer may not issue a title
insurance policy unless it, its title agent insurance
producer, or an approved attorney has conducted a reasonable
search and examination of the title and made a determination
of insurability of title in accordance with sound
underwriting practices. The title insurer or title agent

must insurance producer shall preserve and rtetain in its

files evidence of the examination of title and determination

of insurability. The title insurer or title agent insurance

producer may keep original evidence or may establish in the

regular course of business a system of recording, copying,
or repreducing evidence by any process that accurately and
legibly reproduces, or forms a durable medium for
reproducing, the contents cof the original.

(2) Subsection {l) does not apply to:

fa) a title insurer assuming liability through a
contract of reinsurance; or

(b} a title insurer acting as colnsurer if one of the
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other coinsuring title insurers has complied with subsection
(1l).

(3) Except as allowed by rules adopted by the
commissioner, ne a title insurer or title agent insurance
producer may not knowingly issue an owner's title insurance
policy or commitment to insure unless all outstanding
enforceable recorded liens or other interests against the
property title to be insured are shown.

{4) An insurer issuing a policy in violation of this
section is estopped, as a matter of law, to deny the
validity of the policy as to any claim or demand of the

insured arising thereunder under the policy.”

Section 61. Section 33-25-301, MCA, is amended to
read:
»33-25-301, Refusal, suspension, or revocation of

title agentls insurance producer's license. (1) In addition

to the causes provided in 33-17-1001, the commissioner may
refuse to license a person as a title mgent insurance
producer or may suspend or revoke a title mgemtls insurance
producer's license if, after a hearing held after notice as
required in 33-17-1001, he finds that the license applicant
or licensee has:

(a) made a material misstatement in an application for

a title agent insurance producer license;

(b) commingled funds belonging to applicants, escrow
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participants, or others;

{c) intentionally misrepresented the terms of a title
insurance peolicy to an applicant or policyholder or has
misrepresented material facts to, concealed material facts
from, or made false statements Lo a party to an escrow,
settlement, or closing transaction;

(d) in the conduct cf his affairs wunder his title

agentts insurance producer's license, used coercive

practices or shown himself to be fimancially irresponsible;

{e) aided, abetted, or assisted another person in
violating the provisions of this title or a rule adopted by
the commissioner.

{2) The commissioner may impose any other appropriate
penalty provided for in this title.

(3) The commissioner may refuse, suspend, or revoke
the license of a firmy-corporationy-or-other-business-entity

person licensed as a title agent insurance producer for the

actions described in subsection (1) of any individual
designated in the license to exercise its powers."
Section 62. section 33-25-302, MCA, is amended to
read:
7 "33-25-302. Disapproval of agency contracts. (1) The
commissiconer may disapprove a title agency contract between

a title agent insurance producer and title insurer, upon

appropriate notice to the parties to the contract, if he
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finds that the contract, together with all amendments and
related documents:
{a) does not provide for adequate monitoring of the

agentts insurance producer's financial transactions; or

{b) provides for inadequate, unreasonable, or

excessive amounts to be paid to or retained by the title

agent insurance producer. Factors the commissioner may
consider in this determination include but are not limited

to the agent*s insurance producer's duties under the

contract and the general level of amounts paid to or
retained by other title agents insurance producers in the
state performing or assuming comparable duties.

{(2) Ne A person may not act as a title agent insurance
preoducer under an agency contract that has been disapproved
by the commissioner."

Section 63. Section 33-25-401, MCa, is amended to
read:

*33-25-401. Prohibited practices -— vreferrals ——
splitting charges -- exemptions. (1) Except as provided in
subsection (2}, me a person may not:

(a) give or accept a fee, rebate, or thing of value
pursuant to an agreement or understanding that title
insurance business wWwill be referred to a title agent

insurance producer; or

(b) give or accept a portiomn, split, or percentage of
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a c¢harge made or received for title insurance business in
connection with a transaction involving real property in
this state, other than for services actually performed.

(2} {a) A person may pay a return on an investment,
based on a percentage of an ownership interest in a title
insurance agency, if:

(L) at or prior to the time of a referral, a
disclosure of the existence of the arrangement is made to
the person being referred and, in connection with the
referral, the person is provided a written estimate of the
charge or range of charges generally made by the title agent

insurance producer to which the person is referred; and

(ii1) the person is not required to use a particular

agent insurance producer.

(b) The following arrangements are not a violation of
subsection (2){a){ii}:

(1} an arrangement that requires a buyer, borrower, or
seller to pay £for the services of an attorney, credit
reporting agency, or real estate appraiser chosen by a
lender to represent the lender’'s interest in a real estate
transaction; or

{(ii} an arrangement by which an attorney or law firm
represents a client in a real estate transaction and issues
or arranges for the issuance of a policy of title insurance

in the transaction directly as agent insurance producer or

_87_
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through a separate corporate title insurance agency that may
be established by that attorney or law firm and operated as
an adjunct to his or its law practice.

(¢) Failure to disclose a controlled business
relationship is not a violation of subsection {2}Y(a)(i) it
the failure was not intenticonal and resulted from a bona
fide error, proven by a prepcnderance of the evidence.

{3} This section does not prohibit:

ta) the payment of a fee to an attorney for services

actually rendered or by a title mgent insurance producer for

services actually performed in the issuance of a title
insurance policy; or

(b) payment of a bona fide salary, compensation, or
other payment for goods or facilities actually furnished or
for services actually performed."

Section 64. section 33-25-403, MCA, is amended to
read:

"33-25-403. Prohibited  practices -— producer and
associates -— prohibition of favored agent insurance
producer or insurer. He A producer or associate may not,
directly or indirectly, require as a condition, agreement,
or understanding of providing ancther persen a leoan, loan
extension, credit, sale, property, contract, lease, oOr
service that the other person obtain title insurance of any

kind from a particular title insurer or title agent
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insurance producer. No A title insurer or titie agent

insurance producer may not knowingly participate in a plan

or transaction prohibited by this section.”

Section 65. sSection 33-22-1703, HMCR, is amended to
read:

%33-22-1703. Definitions. As used in this part, the
foilowing definitions apply:

(1} "Emergency services" means services provided after
suffering an accidental bodily injury or the sudden onset of
a medical condition manifesting itself by acute symptoms of
sufficient severity (including severe pain) that without
immediate medical attention the subscriber or insured could
reasonably expect that:

{a) his health would be in serious jeopardy;

{b) his bodily functions would be sericusly impaired;

‘(¢) a bodily organ or part would be seriously damaged.

(2) "Health benefit plan" means the health insurance
policy or subscriber arrangement between the insured or
subscriber and the health care insurer that defines the
covered services and benefit levels available.

(3) "Health care insurer” means:

{a) an insurer that provides disability insurance as
defined in 33-1-207;

(b) a health service corporation as defined in
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33-30-101;

(c) a health maintenance organization as defined in
33-31-102;

{dy a fraternal benefit society as defined in
33-7-102;

(e} an administrator as defined in 33-1F-6401
33-17-102; or

(£) any other entity regulated by the commissioner
that provides health coverage.

(4) "Health care services" means health care services
or products rendered or sold by a provider within the scope
Of the provider's license or legal authorization or services
provided under Title 33, chapter 22, part 7.

(5) "Insured" means an individual entitled to
reimbursement for expenses of health care services under a
pelicy or subscriber contract issued or administered by an
insurer.

(6) "Preferred provider" means a provider or group of
providers who have contracted to provide specified. health

care services.

{7} "Preferred provider agreement"” means a contract
between or on behalf of a health care insyrer and a
preferred provider.

{B) "Provider" means an individual or entity licensed

or legally authorized to provide health care services or

=90~
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services covered within Title 33, chapter 22, part 7.

(9) "Subscriber" means a certificate holder ar other
perscn on whose behalf the health care insurer is providing
or paying for health care coverage."”

MEW SECTION. Section 66. Repealer. Section 33-17-202,
33-17-204, 33-17-205, 33-17-218, 33-17-231, 33-17-232,
33-17-402, 33-17-403, 33-17-6081, and 33-17-1104, MCA, are
repealed.

NEW SECTION. Section 87. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION. Section 68. cCodification instruction.
[Section 4] 1is intended to be codified as an integral part
of Title 33, chapter 17, and the provisions of Title 33,
chapter 17, apply to [section 4].

NEW SECTION. Section 69. saving clause. ([This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
{the effective date of this aet].

NEW SECTION. Section 70. severability. If a part of
[this act] is 1invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part

remains in effect 1in all wvalid applications that are

-gl-

severable freom the invalid applications.

NEW SECTION., Section 71. Effective

is effective January 1,

1990.

-End-
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APPROVED BY COMM. ON BUSINESS
BND ECONOMIC DEVELOPMENT
HOUSE BILL NO. 734

INTRODUCED BY THOMAS, J. BROWN, WILLIAMS, THAYER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
INSURARNCE AGENT LICENSING LAWS; DIRECTING THE CODE
COMMISSICONER TO CHANGE ANY REFERENCE TO THE TERM "ENROLLMENT
REPRESENTATIVE", "INSURANCE AGENT", OR "AGENT" TO “INSURANCE
PRODUCER", TO CHANGE ANY REFERENCE TC THE TERM "SURPLUS
LINES AGENT" OR "SURPLUS LINES INSURANCE AGENT" TO “"SURPLUS
LINES INSURANCE PRODUCER", AND TO CHANGE ANY REFERENCE TO
THE TERM "TITLE AGENT" OR "TITLE INSURANCE AGENT" TO "TITLE
INSURANCE PRODUCER" WHEREVER IT APPEARS IN THE MONTANA CODE
ANNOTATED; PROHIBITING THE GRANT OR EXTENSION OF A
CONTROLLED BUSINESS LICENSE; PROVIDING THAT MISAFPFROPRIATION
OF INSURANCE PREMIUMS OR RETURN PREMIUMS CONSTITUTES THEFT;
ALLOWING THE COMMISSIONER TO REVOKE AN INSURANCE PRODUCER
LICENSE FOR UP TO 5 YEARS; ALLOWING FOR THE AUTOMATIC
SUSPENSION, REVOCATION, OR TERMINATION OF A NONRESIDENT
INSURANCE PRODUCER LICENSE UPON SUSPENSION, REVOCATION, OR
TERMINATION IN HIS STATE OF RESIDENCE; AMENDING SECTIONS
33-1-402, 33-1-711, 33-2-303, 33-2-308, 33-2-309, 33-2-116,
33-2-317, 33-2-708, 33-7-101, 33-8-213, 33-14-301, 33-17-101
THRQUGH 33-17-103, 33-17-201, 33-17-211 THROUGH 33-17-214,
33-17-21%,

33-17-217, 33-17-221, 33-17-301, 33-17-401,

33-17-404 THROUGH 13-17-407, 33-17-411, 33-17-502 THROUGH
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33-17-507, 33-17-511 THROUGH 33-17-913, 33-17-602 THROUGH

33-17-604, 33-17-611, 33-17-613, 33-17-1001 THROUGH

33-17-1004, 33-17-1101 THROUGH 33-17-1103, 33-17-1111

THROUGH 33-17-1114, 33-18-401, 331-22-1703, 33-25-202,
33-25-214, 33-25-301, 33-25-302, 33-25-401, AND 133-25-403,
MCA; REPEALING SECTIONS 33-17-202, 33-17-204, 33-17-205,
33-17-218, 33-17-231, 33-17-232, 33-17-402, 33-17-403,
33-17-601, AND 33-17-1104, MCA; AND PROVIDING A DELAYED

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Name change -- short form
amendment. Wherever it appears in 33-1-317, 33-1-403,
33-1-711, 33-2-104, 33-2-120, 33-2-121, 33-2-302, 33-2-1310,
33-2-313, 33-2-315, 33-2-321, 33-2-701, 33-2-707, 33-2-709,
33-2-723,

33-2-829, 33-2-1102, 33-2-11l1s8, 33-2-1120,
33-2-1306, 33-2-1310, 33-2-1322, 33-2-1331, 33-2-1333,
33-2-1345 through 33-2-1347, 33-2-1353, 33-2-1362,

33-2-1381, 33-3-206, 33-3-217, 33-4-103, 33-4-312, 33-4-511,
33-5-104, 33-6-402, 33-6-403, 33-7-111, 33-7-519, 33-7-525,
33-7-526, 33-8-118, 33-B-122, 33-8-204, 33-8-205, 33-8-211,
33-8-221, 33-8-225 through 33-8-228, 33-10-106, 33-10-110,
33-10-113,

33-10-207, 33-10~-216, 33-11-104, 33-11-108,

33-11-1i09, 33-11-123, 33-1i4-102, 33-14-201, 33-14-301,

33-14-304, 33-14-307, 33-15-302, 33-15-1101, 33-15-1105,

-2- HB 734
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33-16-106,

33-16-1011, 33-17-204 through 33-17-20¢6,
33-17-218, 33-17-231, 33-17~232, 33-17-401, 33-17-4403,
33-17-601, 33-1B-205, 33-18-210 through 33-18-213,

33-18-305, 33-1B-501, 33-19-102 through 33-19-104, 33-19-201

through 33-19-205, 33-19-301 through 33-19-306, 33-19-40%,

33-19-402, 33-19-404, 33-19-407 through 33-19-409,
33-20-142, 33-20-212, 33-20-502, 33-20-1102, 33-22-122,
33-22-204, 33-22-207, 33-22-208, 33-22-804, 33-22-805,
33~-22-813, 33-22-15i5, 33-23-214 through 33-23-216,
33-25-105, 33-25-106, 33-25-201, 33-25-202, 33-25-213,

33-25-215, 33-25-214, 33-30-103, 33-30-105, 33-30-202,
33-30-204, 33-20-305, 33-3-311 through 33-310-313, 33-31-1¢2,
33-31-211, 33-31-331, 33-31-401 or in 1law enacted by the
51st legislature, the code commissicner 1is directed to
change the term "enrollment representative”, "enrollment
representative’s", "enrollment representatives”, "enrollment

representatives'"”, "insurance agent", "insurance agent's",

"insurance agents”, "insurance agents'", "agent", "agent's",

"agents", cr "agents'" to "insurance producer", "insurance
producer's”, "insurance producers", or "insurance
producers’™.

NEW SECTION. Section 2. Name change -- short Eorm

amendment. Wherever it appears in 33~1-711, 33-2-301 through

33-2-303, 33-2-305 through 33-2-313, 33-2-321, 33-2-326,

33-2-502, 33-2-706, 33-2-709, 33-8-225, 33-17-1104,
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33-18-212 or in law enacted by the 51lst legislature, the
code commissioner is directed to change the rerm "surplus
lines agent"”, "surplus lines agent's", "surplus lines
agents", "surplus lines agents'", "surplus lines 1insurance
agent", "surplus lines insurance agent's", "surplus lines
insurance agents", or "surplus lines insurance agents'" to
"surplus lines insurance producer”, “surplus lines insurance
insurance ptoducers",' or

producer's," “surplus lines

[

"surplus lines insurance producers

NEW SECTION. Section 3. Name change -- short form
amendment . Wherever it appears in 33-2-851, 33-25-105,
93-25-106, 33-25-201, 33-25-213, 33-25-216, 33-30-103 or in
law enacted by the 5lst legislature, the code commissioner
is directed to change the term "title agent”, "title
agent's", "title agents", "title agents'", "title insurance
agent", "title insurance agent’'s", “ritle insurance agents™,
or "title insurance agents'" to "title insurance producer”,
"title insurance producer's", "title insurance producers”,

or "title insurance producers’'”.

NEW SECTION. Section 4. cControlled business. {l) The
commissioner may not grant or extend a license to a person
if the license is being or will be used to write controlled
business.

{2) The commissioner shall congider & license to have

been, or intended to be, used for the purpose of writing
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controlled business if, during any 12-month period, the
aggregate amount of premiums on controlled business would
exceed the aggregate amount of premiums on all other
insurance business of the applicant or licensee.

Section 5. section 33-1-402, MCA, is amended to read:

*33-1-402. Examination of agenats insurance producers,

managers, and promoters. For the purpose of ascertaining
compliance with this code, the commissioner may, as aften as
he deems considers advisable, examine the accounts, records,
doecuments, and. transactions pertaining to or affecting its
insurance affairs or proposed insurance affairs of:

(1) =any an insurance agent producer, ssttetrars

surplus lines agent insurance producer, general agent

insurance producer, or adjuster:

(2) any a person having a contract under which he
enjoys in fact the exclusive or dominant right to manage or
control an insurer:

{3) any a person helding the shares of voting stock or
policyholder proxies of a domestic insurer, for the purpose
of controlling the management thereaf of the domestic
insurer, as voting trustee or otherwise;

{4) any a person engaged in or proposing to be engaged
in or assisting in the promotion or formation of a domestic
insurer or insurance holding corporation or corporation to

finance a domestic insurer or the production of its
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business."”

Section 6. section 33-1-711, MCA, is amended to read:

*33-1-711, Appeals from the commissioner. (1) An
appeal from the commissioner shaii may be taken conly from an
order on hearing or with respect ko a matter as to which the
commissioner has refused a hearing. Any person who was a
party to sueh the hearing or whose pecuniary interests are
directly and immediately affected by any such order or

refusal and who is aggrieved thereby by an order or refusal

may, within 30 days after the order has been mailed or
delivered to the persons entitled to receive the same, the
commissioner's order denying rehearing or rearguwment n;s
been so mailed or delivered, or the commissioner's refusal
to grant a hearing, appeal from sueh the order on hearing or
such the refusal of a hearing. Any reguest for a stay of the
commigsioner's order must be made within 60 days, to run
concurrently with the 30 days for appeal. The appeal shatt
must be taken to the district court of Lewis and Clark
County by filing written notice of appeal 1n sauch the court
and by filing a copy of sueh the notice with the
commissioner, except that in appeals from the suspension or
revocation of the certificate of authority of a domestic

insurer or of the license of an agent;-soiicitery insurance

producer or surplus lines egenmrt insurance producer, the

person taking the appeal may at his optiocn, in lieu of the
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district court of Lewis and Clark County, take the appeal to
the district court of the county of Montana in which the
insurer has its principal place of business or the licensee
resides.

{2} Upon filing of the notice of appeal therein, the
court shati-have has full jurisdiction and shall determine
whetner =suech the filing shaii-operate operates as a stay of
the corder or action appealed from.

(3) Within 20 days after filing of the copy of the
notice of appeal in his office, the commissioner shall make
and return to the court in which the appeal is pending a
copy ©f his order appealed from and a full and complete
transcript, duly certified by the commissioner, of his
record of the hearing upon which the order was issued,
together with all exhibits and documentary evidence
introduced thereat at the hearing. If the appeal is from an
action of the commissioner with respect to which a hearing
was refused, the commissioner shall, within suekh the 20-day
period, make and return to the court a Full and complete
transcript, duly certified by him, of all documents on file
in his office directly relating to the matter as to which
auch the appeal is taken.

(4) Upon recelpt of sueh Eﬁﬁ transcripts and evidence,
the court shall hear the matter de novo as socon as

reasonably pessible thereafter. Upon the hearing of the
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appeal, the court shall consider the evidence contained in
the transcript, exhibits, and documents therein filed by the
commissioner, together with such additional proper evidence
as may be offered by any party to the appeal.

(5) After hearing the appeal, the court may affirm,
modify, or reverse the order or action of the commissioner,
in whole or in part, or remand the actiocn to the
commissioner far further proceedings in accordance with the
court's direction.

{6) Costs ahatt must be awarded «s in civil actions.

{7} Appeal may be taken to the supreme court from the
judgment of the district court as in other civil cases to
which the state is a party. A stay of the effectiveness of
any saeh judgment may be made only by order of the supreme
court upon the giving of sueh security as that c¢ourt deems
considers proper.

(B) This section shatt does not apply to appeals as to
matters covered by chapter 16."

Section 7. Section 33-2-303, MCA, is amended te read:

*33-2-303. Filing and endorsement aof contréct. Every
Each insurance contract, cover, note, or certificate of
insurance procured and delivered as surplus lines insurance
under this part shatt must be filed with the commissioner
and endorsed as "issued in an unauthorized insurer under The

Surplus Lines 1Insurance Law, underv agent surplus lines
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insurance producer license No. ....." and "NOT covered by

the property and casualty guaranty fund of this state if the
unauthorized insurer becomes insclvent”, The surplus lines
agent producer shall properly £ill in and sign the
endorsement . "
Section 8. section 33-2-308, MCA, is amended to read:
*33-2-308. Evidence of the insurance -- changes --
penalty. (1) Upon placing surplus lines insurance, the

surplus 1lines agent insurance producer shall promptly issue

and deliver to the insured or the producing agent insurance

producer evidence of the insurance, consisting either of the
policy as issued by the insurer or, if saech the policy is
not then available, a cover note or certificate cf insurance

signed or countersigned by the agent insurance producer.

Suek The cover note or certificate must show the subject,
coverage, ccnditions, and term of the insurance, the premium
charged and taxes collected from the insured, and the name
and address of the insurer. If the direct risk is assumed by
more than one insurer, the cover note or certificate must
state the name and address and proportion o©of the entire
direct risk assumed by each sueh insurer.

{2) If after the issuance and delivery of any such
cover note or certificate there is any change as to the
identity of the insurers or the proportion cf the direct

risk assumed by the insurer as stated in the original cover
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note or certificate or in any other material respect as to
the insurance coverage evidenced by the cover note or

certificate, the agent insurance producer shall promptly

issue and deliver to the insured a substitute cover note or
certificate accurately showing the current status of the
coverage and the insurers responsible therednder under the
coverage.

{3) If a policy issued by the insurer is not available
upon placement of the insurance and the agent insurance
producer has issued and delivered a cover note or
certificate as hereinabove provided in subsection (2), upon
request therefor by the insured, the agent insurance
producer shall as scon as reascnably pessible procure from
the insurer its policy evidencing sueh the insurance and
deliver suek the policy to the insured in replacement of the
cover note or certificate theretefore previously issued.

(4) Any A surplus lines agent insurance producer who

knowingly or negligently issues or delivers a false cover
note or certificate of insurance or fails promptly to notify
the insured of any material change with respect to suech the
insurance by delivery to the insured of a substitute cover
note or certificate as provided in subsecticon (2) shaii-be
is guilty of a violaticn of this code and upon cenviction
shati-be is subject to the penalties provided by 33-1-104 or

to any greater applicable penalty otherwise provided by law.
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(5} A surplus lines agent insurance producer may not

issue or deiiver any evidence of insurance or purport to
insure or represent that insurance will be or has been
written by amy an eligible surplus lines insurer wunless he
has authority from the insurer t¢ cause the risk to be
insured or has received information from the insurer in the
reqular course of business that such the insurance has been

granted."
Section 9. section 33-2-309, MCA, is amended to read:
"33-2-303. Liability of insurer as to losses and
unearned premiums. (1) As to a surplus lines risk whieh that
has been assumed by an unauthorized insurer pursuant to The
Surplus Lines Insurance Law and if the premium theresn on

the surplus lines risk has been received by the surplus

lines agent insurance producer who placed sueh the

insurance, in all guestions thereafter arising wunder the
coverage as between the insurer and the insured, the insurer
shaii--be--deemed is considered to have received the premium
due to it for such coverage. The insurer shati-be is liable
to the 1insured as to losses covered by sueh the insurance
and for unearned premiums whieh that may become payable to
the insured upon cancellation of such the insurance, whether

or not in fact the agent insurance producer is indebted to

the insurer with respect tc sueh the insurance or for any

other cause. This provision shali does not affect rights as
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between the insurer and the surplus lines agent insurance
producer.

(2y A payment of premium to a surplus lines agent
insurance producer acting for a person other than himself in
negotiating, continuing, or reviewing a poiicy of insurance
under this part is considered to be payment to the insurer,
notwithstanding any conditions or stipulations that may be
inserted in the pelicy or contract.

(1) Fach unautharized insurer assuming a surplus lines
direct risk wunder The Surplus Lines Insurance Law 1is
considered thereby to have subjected itself to the terms of
this section."

Section 10. section 33-2-316, MCA, is amended co read:

"33-2-316. Rules. (1) The commissioner shall make or
may approve and adopt reasonable rules, consistent wich this
part, for any or all of the following purposes:

{a) effectuation of The Surplus Lines Insurance Law;

(b) establishment of procedures through which
determination is to be made as to the eligibility of
particular proposed coverages for placement with a surplus
lines insurer or insurers; and

(c) establishment, procedures, and operations of any
voluntary organization of surplus lines insurance agents

producers or others designed to assist sueh—-agents surplus

lines insurance producers to comply with smeh the law.
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{2) Sueh The rules shati--be are subject to the
procedures and carry the penalty provided by 33-1-313."

Section 11. Section 33-2-317, MCA, is amended to read:

"33-2-317. Exemptions. The provisions of thia--surpins

titnes--—-itnsurance--—-taw The Surplus Lines Insurance Law

controlling the placement o©of insurance with unauthorized
insurers dees do not apply to reinsurance or to the
following insurances when se placed by & licensed insurance
agent producer of this state:

(1) wet marine and transportation insurances;

(2} ingurance on subjects located, tresident residing,
or to be performed wholly outside of this state or on
vehicles or aircraft owned and principally garaged outsige
this state;

{3) insurance on property or cperaticns of railroads
engaged in interstate commerce; and

{4) 1insurance of aircraft owned or operated by
manufacturers of aircraft or aircraft operated in scheduled
interstate flight or cargo of such the aircraft or against
liability, other than workers' compensation and employers'
liability, arising out of the ownership, maintenance, or use

of swek the aircraft.”
Section 12. gection 33-2-708, Mca, is amended to read:

"33-2-708. Fees and licenses. (1) ®he BExcept as

provided in 33-17-212(2), the commissicner shall collect in
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advance and the persons so served shall so pay to the
commissioner the following fees and-ticenses:

(a}) certificates of authority:

{i) for filing applications for original certificates
of authority, articles of incorporation {except original
articles of incorporation of domestic insurers as provided
in subsection (l)(b) bersw) and other charter documents,
bylaws, financial statement, examination report, power of
attorney to the commissioner, and all other documents and
filings required in connection with sueh the application and
for issuance of an original certificate of authariry, if
issued:

(A) domesStic INSULBIS v.vewvvereeenn $-3868-688 3 500.00

{B) foreign insurers ............ sese.. 388:80 500.00
(ii) annual continuation of certificate of authority ..
ce e e e 300+66 500.00

(iii} reinstatement of certificate of authority .......

w e et i e e e a e a s a et e ey Cre e . 25.00
{iv) amendment of certificate of authority .... 50.00
(b) articles of incorporation:

{i) filing origipnal articles of incorporation of a
domestic insurer, exclusive of fees required to be paid by
the corporation toc the secretary of state .......... 20.00

(ii) filing amendment of articles of incorporation,

domestic and foreign insurers, exclusive of fees required to
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be paid to the secretary of state by a domestic corporation
et e e e 25.00
{c}y filing bylaws or amendment therete to bylaws where
required ....... et et et i st e et e 10.00
(d} filing annual statement of insurer, other than as
part of application for original certificate of authority ..

e asar e et st ress s e 25.00

{e) resident agene!s insurance producer's license:

(i} application for original license, including
issuance of license, if issued ti:rfe-and/for-disabitityy ....
e et ea e e eeee e 15.00

{ii) applticarien--for---originat---ticense;---inciuding

tsswanee--of-—-ticense;--if--tasyed-~tather--than-tife-and/or

tivy annual renewal;-each-inaurer of license .. 8-880
e e et et anas ceieae...15.00
fvy(iii) temporary license .............. 18<-88 15.00
teit{iv) amendment of license (excluding additions
thereto rto license) or reissuance of master license ........
$9+88 15,00

(f) nonresident ageneta insurance producer’'s license:

(i} application for original license, including
issuance of license, if issued tiife-and/er-disabitityy ....

e rdraa e T 100.400
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(ii) appiiecation---for---original---tieenser—-inctuding

tasgance-of-ticense;--tf-—-issued-—tother--than—-tife--andsor

disabtt ity s rTTrrTTTTTTITTT ST TIIITITTYITITI ST YT s —~180-86
tttiy-appeintment-of-agent;-each-tnsurer-sss5s5---10-88
tt¥) annual renewaly-each-insurer of license .. 18-68

186568 50.00

tv¥{iii) amendment of license (excluding additions
therete to license) or reissuance of master license 10.00

{g) 9cticitoris-licenser

ti}--apptication--for---eriginat---tieemser-——inetuding
taauance-cf-ticenses-if-issued-<cssrrrrvvrrrssoasee - ——357688
titt-annual-remewat-of -license-<scvrsrrrroTac. 586
txii}-mppointment-of-sotteiter-ssrssrrrrsrrerao-——10-686

th} examination for license as agent--or-sotiertor

insurance producer, each examination ...... e 15.00

t#¥(h) surplus lines agent insurance producer license:

(i) application for original license and for issuance
of license, 1f issued ...... et e et r e 50.00
{11) annual renewal of license .......

t3¥(1) adjuster's license:

(i1} application for original license and for issuance

of license, if issued ........ ¢ 00t euiirensnanan Che e 15.00
(ii) annual renewal of license ............. P 15.00
fk3¥(j} Linsurance vending machine license, each

machine, each year ........ e am e 10.00
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€iy{k) commissioner's certificate under seal (except

when on certificates of authority or licenses) .... 10.00
{m}(l) copies of documents an file in the
commissioner's office, per page ,...cscun.. seevar e .50

tn}{m) policy forms:

{i) filing each policy form .,....vvennnnnnns . 25.00
(ii)y filing each application, rider, endorsement,

amendment, insert page, schedule of rates, and clarification

OF FiSKS tineiennocmcnancnacenens Cae e e 10.00

(iii) maximum charge if peolicy and all forms submitted

at one time or resubmitted for approval within 180 days ....
tee s e ensasesanaser ettt a st e aaaatesa ety 100.00

{2) The commissioner shall promptly deposit with the
state treasurer to the credit of the general fund of this
state all fines and penalties, those amounts received
pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees
and examinaticon and miscellaneous charges received pursuant
to Title 33, chapter 11, part 1, that are collected by him
pursuant to Title 33 and the rules adopted thereunder under
Title 33.

{(3) All fees are considered fully earned when
received. In the event of overpayment, only those amounts in
excess of $10 will be refunded.

(4) All fees and examination and mniscellaneous

charges, except fines or penalties or those amounts received
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pursuant to 33-2-311, 33-2-705, or 33-2-706, collected by
the commissioner pursuant to Title 33 and the rules adopted
ehereander under Title 33 must be deposited in the insurance
requlatcory trust account pursuant to 17-2-121 through
17-2~123."

Section 13. section 33-7-101, MCA, is amended to read:

“33-7-101. Scope of chapter —- provisions applicable.

(1} Except as herein provided in this section, societies

shati--be are governed by this chapter and shaii-be are
exempt from all other provisions of the insurance laws of
this state, not only in governmental relations with the
state but for every other purpose. No law hereafter enacted
shati--appiy applies to them societies unless they be are
expressly designated thereinm in the law.

{2) In addition to the provisions contained in this
chapter, other chapters and provisions of this title shati
apply to fraternal benefit societies to the extent
applicable and not in conflict with the express provisions

cof this chapter and the reasonable implications therecf of

chapter 1; 33-2-104; 33-2-107; 33-2-112; chapter 2, part 13;
33-3-308; 33-15-502; chapter 17; chapter 18; chapter 20; and
chapter 22."

Section 14. sSection 33-8-213, MCA, is amended to read:

"33-8-213. (Temporary) Exemption from agent insurance
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producer appointment requirements. {1} For purposes of the
plan:

(a) an insurer that has entered into an agreement as
provided in 33-8-212 may accept applications for insurance

coverage from any agent insurance producer even though that

mgent insurance producer has not been appocinted by the

insurer; and

{b} an agent insurance producer may place business, as

to any type of insurance for which he is licensed at the
time, with any insurer participating in the plan even though

the agenmt insurance producer has not been appointed as an

agent insurance producer by that insurer.
t2y-—-An--insurer-that-isaues-insurance-coverage-upon-an
application-submitted-by-an-agent-whe-has-not-been-appointed
by--the--insurer--shati--pay--the--ageat-—a--ecommissien—-—in
conformity--with-the-insurerts-fited-ratess-rating-ptans;-er
forms-for-the-kind-of-itnsurance-cffected~

+3%(2) An agent insurance producer who countersigns a

policy, when a countersignakture is required by 33-17-1111,
shatt must be paid a countersignature commission as provided
in 33-17-1113. (Terminates July 1, 1989--sec. 22, Ch. i1,
Sp. L. March 1586.)"

Section 15. section 33-17-101, MCA, is amended to

read:

"33-17-101. Scope of chapter. (1) The purpose of this

-19- HB 734

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0734/02

chapter is to govern the qualifications and procedures for

licensing insurance producers.

{2) This chapter shati-appiy-as applies to all stock,
mutual, and reciprocal insurers and as to all kinds of
insurance and annuities.”

Section 16. section 33-17-102, MCA, is amended to
read:

"33-17-102. Definitions. As used in this title, the
following definitions apply:

(1) An-tadiusterP-ts "Adjuster” means a person who, on
behalf of the insurer, for compensation as an independent
contracter or as the employee of saach an  imdependent
contractor or for fee or commission investigates ‘and
negotiates settlement of claims arising under insurance
contracts or otherwise acts on behalf of the insurer. The
term does not include a:

{a) licensed attorney who is qualified to practice law
in this state: or

{b) salaried employee of an insurer or of a managing
general agentsy; or

(c) & licensed agent insurance producer who adjusts or

assists in adjustment of losses arising under policies

issued by the insurer.
t2}--A-Ypublie-adjusterd-is-an-adjuster-emptoyed-by-and

representing--the-interesta-of-the-insured:-Phe-commiasioner
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may-adopt-rules-providing-for--the--examinationy;--ticensures;
bondingy-and-reguiatien-of-public-adjusters~
$3y--An--tagent--is——an-~individuat;--parenershipy--or
cerporation-appointed-by-an-insurer-to-soiicit--applicatians
for—-insurence-or-annuities—or-to-negotiate-insurance-on-its
behaif-and;-if-anthorized--to-~do--so--by--the -insurer;--to
effectuate-—and-conntersign-insurance-contractss

{2) "“Adjuster license" means a document issued by the

commissioner that authorizes a person o act as an adjuster.

{3) (a) "Administrator" means a person who collects

charges or premiums from residents of this state in

connection with 1ife, disability, property, or c¢asualty

insurance or annuities or who adjusts or settles claims on

such coverage.

(b) The term does naot mean:

{1) an employer on behalf of 1its employees or on

behalf of the employees of one or more subsidiaries of

affiliated corporations of the employer;

{ii) a union on behalf of its members;

{iii) {A) an insurer that is either authorized in this

state or acting as an insurer with respect to a policy

lawfully issued and delivered by it in and pursuant to the

lays of a state in which the insurer is authorized to

transact insurance; or

(B} a_ health service corporation as _ defined in

~21- HB 734

10

11

1z

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0734/02

33-30-~-101;

(iv) a life, disability, property, or casualty

insurance producer who is licensed in this state and whose

activities are limited exclusively to the sale of insurance;

(v) a creditor on behalf of its debtors with respect

to insurance covering a debt between the creditor and its

debtors;

(vi) a trust established in conformity with 29 U.S.C.

186 or the trustees, agents, and employees of the trust;

(vii} a trust exempt from taxation under section 501(a)

of the Internal Revenue Code or the trustees and employees

of the trust;

{viil) a custodian acting pursuant to a custodian

account that meets the requirements of section 401{f) of the

Internal Revenug Code or the agents and employees of the

custodian;

{ix) a bank, credit  union, or other financial

instjtution that is subject to supervision or examination by

federal or state banking authorities;

(x) _a company that issues credit cards and that

advances for and collects premiums or charges Erom its

credit card holders who have authorized it to do so, if the

company does not adjust or settle claims; or

{xi) a person who adjusts or settles claims in the

normal course of his practice or employment as an attorney
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and who does not collect charges or premiums in connection

with life or disability insurance or annuities.

(4) "Administrator license" means a document issued by

the commissioner that authorizes a person to act as  an

administrator.

t4¥{5) A--“eensoitant--ia "Consultant" means a person

who for &4 fee examinhes, appraises, reviews, or evaluates an
insurance policy, annuity, o©or pension contract, plan, or
program or who makes recommendations or gives advice on an
insurance policy, annuity, or pension contract, plan, or
program.

{54 —A--Laatretrord--ta-—an--itndividuai-—appointed--and
authorrzed-—-by--—-an--—agent--to--soticit--apptications--far
tnsuranee;--other--than-—--tife---tnsurance-—-or---disabtiitey
insurance;-—as-a-reprasentative-of-suek-agent;-and-to-catiect
preminms——thereon-when-expressiy-se-acthorired-by-the-agent+

t6y--A--'managing--generat--agentli-—its——an—-individual;
partneraship;--or--cerperation--appointed--as--an-independent
contractor-by-one-or-mere-insurers-for-the-prineipat-purpose
ef-exercistng-generat-supervision-over-the-business--ef--the
indurar-~tn-—-this--state;-incinding-the-authority-ro-appaint
agenta-fer-aueh-insurers-and-to-terminate-such-appointmentas

(6) "Consultant license" means a document issued by

the commissioner that authorizes a person_ to act as an

insurance consultant.
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{7) “"Controlled business" means insurance procured or

to be procured by or through a person upon the life, person,

property, or risks of himself, his spouse, his employer, or

his business.

{8) "Individual" means a private or natural person, as
distinguished from a partnership, corporation, or

{9) “Insurance producer™, except as provided in
33-17-103:

(a} means:

{i) a person who solicits, negotiates, effects,

procures, delivers, renews, continues, or binds:

(A} policies of insurance for risks residing, located.

or to be performed in this state; or

(B) membership contracts as defined in 33-30-101;

{ii) a managing general agent. For purposes of this

definition, a "managing general agent" is a person who, on

behalf of an insurer, exercises general supervision over the

business _of the insurer in this state, inciuding the

authority to contract with an insurance producer for the

insurer and terminate those contracts.

{b) does not mean a customer service representative,

For purposes of this definition, a "customer service

representative” means a salaried employee or an insurance

producer who assists and is responsible to cthe insurance
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producer buk--who—-is--not-authorized-to-effect—poticies-of

inauranece.

{10) "License" means a document issued by the

commissioner that authorizes a person to act as an insurance

producer for the kinds of insurance apecified in the

document. The license itself does not create actual,

apparent, or inherent authority in the holder to represent

cr commit an insurer to a binding agreement.

(11) "Person" means an individual, partnecrship,

corporation, assoclation, or other legal entity.

{12) "Public adjuster" means an adjuster employed by

and representing the interests of the insured."”

Section 17. Section 33-17-103, MCA, is amended to
read:

“33-17-103. Exceptions and exemptions from definition
of agenty-managing-generai-agents--and--sotiecitor insurance
producer. The definitiens definition of agenty-managing

generai-agenty-and-seliciter insurance producer contained in

33-17-102 shatt dces not be-conatdered-to include:
tit--individuata-empioyed-and-used-by--egenta--far-—+he
perfermance--of--ciericaly--stenographie;-and-simitar-cffice
dutitesc-Incidentat-taking-ef-an—-apptiecation-—far-—insorancs
fram-time-to-time—in-the-office-of-the-employing-agent-shail
not--conseitute-such-an-emptoyee-as-an-agent-or-sottciter—if

the-—smploysels—-sompensation--ts--not--contingent-—upon-—-or
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retating--to-—the-votume-ocf-sueh-applications;-insurances-or
premtums~-
t2y--a--3dpervising—--sataried---effiecer;-—-supervising
saluried-Aempioyeer~*or—cther—person—erveneity—ccntroi}ed—by
un—insurer—and-compensated-stricc}yvonfa—saiary-basis—by—the
tngsurer; -Wwho-soltcits-onty-with-or-in-conjunction-with-—duty
ticensed-agenta-cf-eha-insurer;
t3¥--the--atterney-in-fact-—-ef--a-recipreecatl-insurer-or
the-satarted-traveting-representative—-of--a--reciprocai--er
mutoat-tnsurer-not-compenaated-on-a-commisston-basiss
t4y--2—-person-who-seenres-and-forwarda-information-for
the-purpose-of-an-existing-greup-instrance-conktrace--ar--faop
enrotting--individuais—-under--am--existing--group-insurance
esntract--or--issuing —~certificares--thereander ——where---no
commissron-ts-patd-for-such-servises-

(1) a person whe is a regularly salaried officer or

employee of an insurer and who is engaged in the performance

of wusual and customary executive, administrative, or

clerical duties and whose duties do not inciude the

negotiation or sclicitation of insurance;

(2) a person who is a salaried employee in the office

of an  insurance producer and who devotes his full time to

clerical and administrative services, including the

incidental taking of insurance applications and receipt of

premiums in the office of his employer, if the employee does
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not receive any commissions on the applications and his

compensation is not varied by the volume of applications or

premiums he takes or receives;

(1) a person who secures and furnishes information for

the purpose of group life insurance, annuities, group or

blanket accident and disability insurance or for the purpose

of enrolling individuals under such plans, 1ssulng

certificates under such plans, or otherwise assisting in

administering such plans, if no commission is paid for the

service;

(4) an emplioyer, his officers, or employees or the

trustees of an employee trust plan, to the extent that the

employer, officers, employees, or trustees are engaged in

the administration of operation of a program of employee

benefits for their own employees or the employees of their

subsidiaries or affiliates if the program involves the use

of insurance issued by an insurer and the employer,

officers, employees, or trustees are not compensated in any

manner, directly or indirectly, by the insurer issuing the

contracts; or

{5) a person who is:

ta) an employee of an insurer or of an organization

employed by an insurer, which insurer or organization is

engaged in the inspection, rating, or classification of

insurance risks or in the supervision of the training of
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insurance producers; and

{p) not individually engaged in the solicitation or

negotiation of insurance policies and contracts."

Section 1B. Section 33-17-201, MCA, is amended to
read:
"33-17-201. ({Temporary) License required of agentay

menaging-general-agentsy-and-asttettors insurance producer

-- forms. (1) HNe Except as provided in 33-17-103 and

subsection {5) of this section, a person shatt may not in

this state act as or hold himself out to be an agent-or

seltcitor-as-to insurance producer for subjects of insurance

located, resident residing, or to be performed in this state
unless then licensed as such-agent-or-setietter an insurance
producer under this chapter.
t2¥-~Ne-person-may-act-or--hold--nrmastf-—-ont--in--this
state-~to-—be-a-managing-generat-agent-untesa-tricensed-as-an
insurance-agent-under-this--echapter--and--appoeinted--by-—the
inanrers-represented:
t33--No—-agent--sr--seiitecrtor--shatt--asktett——or--take
appiircation-fory-precurer;-or-prace-for-others--any--kind--of
insurance-as-to-which-he-ta-not-then-ticenseds
t4y--He--agent--sha¥¥--place--any--business;-other-than
coverage-cf-his-own-risks;-with-any-insurer-as—-to--which-—-he
daes--mot-—-then--hold--a-vatidated-appointment-or-iicense—as

agent-under-this-chapcer;-execept-as-provided--tn--33-17-11:04
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as-—-to--life-or-disahility-insurance-agents-and-in-33-8-2313<

+5}+(2} The commissioner may prescribe by rule and make
available the forms required in connection with application
for, 1issuance, continuation, or termination of ticenses-and
appointments a licénse.

+6+({3) Unless 1licensed as a life insurance agent
preducer as required by this section, me a person shat: may
not in this state solicit life insurance or annuities or

procure applications therefor for 1life insurance or

annuities or engage or hold himself cut as engaging in the
business of analyzing or abstracting life insurance policies
or annuities or of counseling or advising or giving
opinions, other than as a licensed attorney, relative to
such insurance or annuities for fee, commission, or other
compensation, other than as a salaried bona--fide full-time
employee se counseling and advising his employer relative to
the insurance interests of the employer and of the
subsidiaries or business affiliates of the employer or with
respect to the insurance interests of employees of sueh the
employer, subsidiaries, or affiliates under group insurance
or similar insurance plans arranged by the employer or
employers of sueh the employees.

+73¥{4) A person licensed to sell coverage cnly for the
all-risk federal crop insurance pragram shall receive a

license restricted to that purpose.

-29- HE 734

11
12
13
14
15
16
17
1a
19
20
21
22
23
24
25

HB 0734/02

(5) & representative of a fraterpal benefit society

who solicits and negotiates insurance contracts is an

insurance producer and is subject to the same licensing

requirements as those for an insurance producer, except that

a license is not required of:

{(a) an cfficer, employee, or secretary of a fraternal

benefit society or of a subordinate lodge or branch of a

fraternal benefit society who devotes substantially all of

his time to activities ather than the solicitation or

negotliation of insurance contracts and who receives no

commission or other compensation directly dependent upon

that pumber or amount of insurance contracts solicited or

negotiated; or

{b) a representative of a fraternal benefit society

who devotes or intends to devote less than 50% of his time

to the splicitation and procurement of insurance contracts

for the fraternal benefit society. A person who in  the

preceding calendar year has solicited and procured life

insurance with a face amount in exess of $50,000 or, in the

case of any other kind or kinds of insurance that the

fraternal benefit society may write, on more than 25

individuals and who has received or will receive a

commission or other compensation for the insurance 1is

presumed to be devoting or intending to devote 50% of his

time to the solicitation or procurement of insurance
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contracts for the fraternal benefit scociety. (Terminates

July 1, 1989~--sec. 22, Ch. 11, Sp. L. March 1986.)

13-17-201. (Effective July 1, 1989) License required
of agents; managing-generai-agentay-and-soiiciters insurance
producer -- forms. (1) Ne A person shaii may not in this
state act as or hold himself out to be an agent-or-soiteiter

as-to insurance producer for subjects of insurance located,

reaident residing, or to be performed in this state unless
then licensed as such--agent--or--solticiter an insurance
producer under this chapter.

tZ¥~—No- -person——may--Aact--sr-—hotd-himself-cut-imn—thia
state-te-be-a-managing-general-agent-uniess-ltcensed--as--an
tnanrance-—agent--under--this--chapter--and-appointed- by—the
insdrers-sepresentads

$3¥--He--agent--or--soliecttor--shatri--setictt--or-—take
applicatton--for;--precure;--or-pitace-fer-others-any-kind-of
insurance-as-toa-which-he-is-not-then-iicensed-

t4}--No-agent-shati--place--any--business; -oacther--than
coverage-—of--his-own-riskss-with-any-tnsurer-as -to-which-he
dees-not-then-hotd-a-validated--apporntment--or--tircense-—as
agent--gnder——-thia-chapter;-except-as-provided-in-33-17-1164
as-to-itife-or-disabtitty-itnsurance-agentss

+5¥(2) The commissioner may prescribe by rule and make
available the forms required in connection with application

for, issuance, continuation, or termination of ttcenses-and
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appointments a license.

+6+(3) Unless 1licensed as a life insurance agent
producer as required by this section, no a person shaiti may
not in this state solicit life insurance or annuities or

procure applications therefor for life insurance or

annuities or engage or hold himself out as engaging in the
business of analyzing or abstracting life insurance policies
or annuities or of counseling or advising or qi&ing
opinions, other than as a 1licensed attorney, relative to
sueh 1lnsurance or annuities for fee, commission, or other
compensation, other than as a salaried beoma--£f+de fuli-time
employee as counseling and advising his employer relarive to
the insurance interests of the employer and <f the
subsidiaries or business affiliates of the employer or with
respect to the insurance interests of employees of such the
emplcyer, subsidiaries, or affiliates under group insurance
or similar insurance plans arranged by the employer or
employers of such the employees.

t?¥(4) A person licensed to sell coverage only for the
all-risk federal crop insurance program shall receive a

license restricted to that purpose.

{5) A representative of a fraternal benefit society

who solicits and negotiates insurance contracts is an

insurance producer and is subject to the same licensing
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a license is not reguired of:

(a} an officer, employee, or secretary of a fraternal

benefit society or of a subordinate lodge or branch of a

fraternal benefit society who devctes substantially all of

his time to activities other than the solicitation or

negotiation of insurance contracts and who receives no

commission or other compensation directly dependent upon

that number or amount of insurance conkracts solicited or

negotiated; or

{b) & representative of a fraternal benefit society

who devotes cr intends to devote less than 50% of his time

to the solicitation and procurement of insurance contracts

for the fraternal benefit society. A perscn who in the

preceding calendar year has solicited and procured life

insurance with a face amount in excess of $50,000 or, in the

case of any other kind or kinds of insurance that the

fraternal benefit society may write, on more than 25

individuals and who has received or will recelive a

commission or other compensation for the insurance is

presumed to be devoting or intending to devote, 50% of his

time to the solicitation or procurement of insurance

contracts for the fraternal benefit society."”

Section 19. section 33-17-211, MCa, is amended to

read:

"33-17-211. Applicatten General gualifications =~
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application for license. t{ij-Apptication—-for--an--agent--or
sslitcttor—-ticensa--must—-be-mada-to-the-commissioner-by-the
appiicant-and-be-signed-and-sworn-te-by-the-appireant-before
a-nstary-pubitexs
t2¥--Phe-—-commissiener--may--destgnate-—the--Lorma--for
appiication--for-ticense;-which-muse-require-fuli-answera-co
sueh-guestiena-as-may-reascnabiy-be-necessary--te--derermine
the---applicantis-—tdentity;--resrdences——peraenai--hiatoryy
business-recordy-exparience-and-training-tn--insarance;——and
other~-facta--as--required--by-the-commissioner—to-determine
whether—the-appiteant-meets-—-the--appitcabie-——quaitficarions
for-the-tteense-applied-fors
+33—-ff--for--an--agent'ta-ticensar-the-appiication-must
atate-the-kRinds—of-insurance-proposed-to-be--transacted--and
be--aeeompanied--by--written-appointment-of-the-appitcant-as
agent-by-an-auvthorized-insurery;-subject-to-iasuance--of--the
rteenses
té4y--if-for-a-sottetbtoria-licenser;-the-application-muat
be--accompanied--by--written--appeintment--of--appttecant--as
asticitor-by-a-ticensed-agent;-subject-to--t3scance--of--the
ticenses
t5y--if--tme--applticant--for--an--agent——license--ts--a
partnership-or-corperation; -the-apptication-shari--shows——in
additionr--the-names—of-ati-membars;-officerar-and-directors

and-stall-designater-each-imdividual-who-ta-to-—-exereise—~—the
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powers—--to--be-conferred-by-the-ticense-upen-the-partnership
ar-esrporationz--Each-sueh-individuai--sc--destgnated--shaii
furntah-~-information-—-as---te-——himaeifr--aa--part--of-—-the
applicariony-as-though-for-an-individuai-ticenses
t63--F€-the--appticant--for--an—-agent—-license-—-¢s--an
agentsli--asssctation--purssant-te-33-17-285y-the-mrpplication
must--show--the--names--and--residence--addresses---of---the
asacciationis-officera-and-trusteess
t33--If—-for--license-as-sither-agent-or-soetiertor;the
appiication--must--atac--show--whether--appiicanz--was--ever
previousty--ticensed-~te--transact--any-kind-ef-tnssrance-in
this-state-or-eisewhere;-whether-any-such-ticense-—was--ever
refusedy-suspendedr-or-revokeds-whether-any-insurery-generat
agenty--or-—agenty-—in--the-case-cf-a-soticitor-appticationy
eigtme-applicant-to-be--itndebted--to-——it--and;--1£--s07--the
detatis--thereof-—and-the-defensens;—tf-any;-of-the-appticant
thereta;-and-whether -appiicant-ever-had-afn--ageney--eontract
canceted-and-che-facta-thereof-
t8y-—The--commisstoner--shati-—require-—as-—part-of-—the
appiication-for-tteense-the-cerrificate--af--an--officer--o¢
representative-of-the-insurer-propesed-teo-be-represented; —in
the--ease——cf——applicants—-fer--tieense--as—agenty-or-of-the
prapesed-empioyitng-agenty-in--the--case--ef--appticants--for
ttcense--as--selicitor;-as-to-whether-rhe-appiteant-is-known

ta-such-officer-or-representative;-whether-—-the-——inanreer--or
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agent-~has-investigated-the-character-and-business-record-of
the-appiicant-and-the-uses—to-be-made--of--the--ticensey-——if
grantedy-and-his-opinion;-based-on-such-tnvestigation,;-as-to
apptiteantis-trestworthtiness—and-competensers
t9¥--Ati--such--applieations-mosk-be-aecompanied-by-che
apptiecabie-ticense~-fees;-—appointment--sf--agent--fee--where
appliteable;-and--examinacion—-fee--where--an-examination-is
required-under-33-17-2¥27--ati--in--the--reapective--amounts

stated-~$a--33-2-768% (1) An individual applying for a

license shall apply on a form specified by the commissioner

and declare under penalty of refusal, suspension, or

revocation of the license that statements wade 1n_ the

application are true, correct, and complete to the best of

the individual's knowledge and belief. Before approving the

application, the commissicner shall verify that the

individual:

(a) is 18 years of age or oilder;
(b} has not committed an act that_ is a ground for

refusal, suspension, or revocation set forth in 33-17-1001;

(_C

(

kind of insurance for which the individual has_applied;

[

has paid the license fees stated in 33-2-708;

=

has successfully passed the examinations for each

{e) is a resident of this state or of another state

that grants similar privileges to residents of this state;

(f) is competent, trustworthy, and of goud reputation;
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{g) has experience or training or otherwise is

qualified in the kind or kinds of insurance for which he

appiies to be licensed and is reasonably familiar with the

provisions cf this code which govern his operations as an

insurance producer; and

(h) if applying for a license as to life or disability

insurance:

(i) is not a funeral director, undertaker, or

mortician operating in this or any other state;

(ii) is not an officer, employee, or representative of

a Ffuneral director, undertaker, or mortician operating in

this or any other state; or

(iii}) does not hold an interest in or benefit from a

business of a funeral director, undertaker, or mortician

operating in this or any other state.

(2) A person acting as an insurance producer shall

obtain a 1license, A person shall apply for a license on a

form specified by the commissioner. Before approving the

application, the commissicner shall verify that:

{(a) the person meets the requirements listed 1in
subsection (1l};

(b) the person has paid the licensing fees stated in

33-2-708 for each individual licensed in conjunction with

the perscn's license. A licensed person shall promptly

naotify the commissioner of each change relating to an
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individual listed in the license.

{c) the person has designated a licensed officer

responsible for compliance by the person with the insurance

laws and rules of this state;

{d) each member and employee of a partmership and each

officer, director, stockholder, or employee of a corporation

who is acting as an insurance producer in this state has

cbtained a license;

(e) (i) if the person is a partnership or corporation,

stated in_the pacrtnership agreement or the articles of

incorporaticn; and

{ii) if the person is a corporation, the secretary- of

state has issued a certificate of inceorporation under

35-1-203 or 35-2-203.

{3) The commissioner may license as a resident

insurance prcducer an_  association of licensed Meontana

insurance producers, whether or not incorporated, formed and

existing substantially for purposes other than insurance.

The license must be used solely for the purpcose of enabling

the association to place, as a resident insurance producer,

insurance of the properties, interests, and risks of the

state of Montana and of other public agencies, bodies, and

placement. The president and secretary of the association
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shall apply for the license in the name of the association,

and the commissioner shall issue the license to the

association in its name alone., The fee for the license is

the same as that required by 33-2-708 for the iicense of an

insurance producer. The commissioner may, after a hearing

with notice to the association, revoke the license if he

finds_that continuation of the license is not in the public

interest or that a ground listed in 33-17-i001 exjists.

(4) An insurance producer using an assumed business

name shall register the name with the commissioner before

using it.”
Section 20. section 33-17-212, MCA, is amended to
read:

"33-17-212. Examination required -- exceptions  --

fees. ti}-Afrer-cempietion-and-fiting-cf-the-application-for

license--as-required-under-33-33-2it;-vhe-commissioner-shatt

subject-each-applicant-for-tteansa-as--agent--sr--soltictear;.

untess--exempted-therefrom-under-subsection-¢5i-beitow; to-an
axamination-as-to-his-competence—to-act--as--such--agent—-or
soiteitorr~~~Fhe--—commissioner—--may-—-either-—conduct-~che
examinarion-or-arrange-for-the-examinatien-ro-—-be-—conducted
by--a--teating--serviees-which-shali-recover-the-cost-of-the

examination-from-the-appiteants (1) Except as provided in

subsection (7), an individual applying for a license shall

pass_a written examination. The examination must test the
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knowledge of the individual concerning each kind of

insurance listed in subsection {6) for which application is

made, the duties and responsibilities of an insurance

producer, and the insurance laws and rules of thig state.

The examination must be developed and conducted under rules

adopted by the commissioner.

(2) The commissioner may conduct the examination or

make arrangements, including contracting with an outside

testing service, for administering the examination and

collecting the fees required by 33-2-708. The commissioner

may arrange for the testing service to recover the cost of

the examination from the applicant.

{3) Each individual applying for an examination shall

remit the fees required by 33-2-708.

(4) An individual who Ffails to appear for the

examinaktion as scheduled or fails to pass the examination

may reapply for an examination and shall remit all regquired

fees and forms before being rescheduled for another

examination.

t2¥(5) If the applicant is a partnership or
corporation, the--sxamination--shall--be--aso--taken-by each
individual who is to be named 1in the license as having
authority to act for the applicant in its insurance

transactions under the license shall take the examination.

t3¥(6) Examination of an applicant for an-agentis a
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license shait must cover all of the kinds of insurance for
which the applicant has applied to be 1licensed, as
constituted by any one or more of the following
classifications:

(a} life insurance;

{b) disability insurance;

{c) property insurancey. for For the purposes of this
provision, Ymarine! property insurance shaii-be-deemed-to-be
tneiuded-in-“property? includes marine insurances.

(d) casualty insurance;

{te¥--vehiclie-insurances

tEy(e) surety insurance;

te¥{(f) credit life and disability insurance;

th¥(g) title insurance.

t4y--Examination-of--an--appticant--for--a--settertortia
ticenae——ahati—-cover-ati-the-kinds-ef-insnrances-other—-than
tifer-as-to-whieh-the-appointing-agent-is-ticenseds

t53(7) This section shaii dees not apply toy and ne
such an examination shatt-be is not required of:

{a) any an individual lawfully licensed as an agent-eor

soitcitor insurance producer as to the kind or kinds of

insurance tc be transacted as of or immediately prior to

January 1, 1961, and thereafter continuing to be =eo

licensed:

{b) any an applicant for license covering the same
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kind or kinds of insurance as to which the applicant was
licensed in this state, other than under a temporary
license, within the 12 months next immediately preceding the
date of application unless such-previous-iicensé-was the
commissioner has suspended, revoked, or esntinuation-therecof

refused by--the--eommissiener to continue the previous

license, except that the--provistens--eof this subsection
t5¥tby-de (b) does not apply to a title agents insu?ance
producer, as defined in 33-25-105;

{c) any an applicant for license as nonresident agenty
subject--to--reciprocat-arrangements-as-provided-for-tm-this

esde insurance producer:

tdy--ati-appticants-for-ticense-as-agent-for-an-insarer
that-cenfines-tts-businesa-in-this--state--substantiatity--+o
the-—itnsuring--of--the--properckys--interesta;-—-and--risks-of
farmers;-tf-exempted-from-examinaticn-by--the--commissionar;
in-hts-disereciony-upon-written-request-of-the-tnaurers

tey(d) any an applicant for an-agentis a license to
sell all-risk federal crop insurance 1if the applicant
provides certification €from an appropriate governmental
agency to the commissioner that he 1s gualified to sell suen
the insurance;

t£y{e) transportation ticket agents of common carriers
applying for license to solicit and sell only:

(i} accident insurance ticket policies; or
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{ii) insurance of personal effects while being carried
as baggage on sach a common carrier, as incidental to their
duties as sueh transportation ticket agents;

tg¥(f) agentsi-assoctatisns an assocliation applying
for license under 33-1%-265 33-17-211:

thi{g} a
producer.

mechanical breakdown insurance agents

(h) an individual who, within 60 days of cancellation

of a license issued by the state of the individual's

residence, files with the commissioner a current letter of

clearance certifying that the individual has passed an

examination and held an insurance license in good standing

in the individual's state of licensure, except that the

individual shall take an examination pertaining to this

state's law and _each kind of insurance for which the

individual has applied for a license and which 1is not

covered under the license held in the other state."

Section 21. section 33-17-213, MCA, is amended to
read:

*33-17-213. Conduct of examinations. (1) The
commissioner shall make any examination required under
33-17-212 available to applicants with reasconable frequency
and at places in this state reasonably accessible to the

applicants.

t23-—Altl-the-kinds—af-insaranece-er-ciasses-thereofz--as
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referred-to-in-33-17-21243}7;-which-the-appiicant-proposes—to
tramsaet~—under-the-ticense-applied-for-shati-be-ineiuded-in
the-same-examinations

+3¥{2) The commissioner shall assure that the
examinations are conducted im a fair and impartial manner
and without unfair discriminaticn as between individuals
examined.

t43(3) The commissioner mday reguire a reasonable
waiting period before reexaminatioa of an applicant who has
failed to pass a previous examination covering the same kind
cor kinds of insurance.

£+5+({4) The examination of a title agent ig;uranée
producer, as defined in 33-25-105, must include but is not
limited to questions pertaining to the search and
examination of title to real property, insurance principles
relating to title insurance, and the fiduciary duties and
procedures of escrows, settlements, and closings of real
estate transactions.”

Section 22, section 33-17-214, MCA, is amended to
read:

"33-17-214. Issuance of license -- contents. (1) The
commissioner shall promptly issue the a license applied-faor
to the a person qualified-therefor-in-aceordance--with--thia

chapter pursuant to 33-17-211 and 33-17-212. There-ts-a

license-for—-tife-oar--diaabitity--tnsarance--and--a--separatce
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itcenge———-far———kinds---of--insurance--other--than--tife--or
diaabitity~s
(2) The license shail must state the name and address

of the licensee, personal identification number, date of

tasme issuance, general conditions relative to expiration or
termination, kind of insurance ccvered, and such other
information as the commissioner considers preper necessary.

(3} The license of a partnership, eor corporation,

shatt or association must alsc state the name of each

individual authorized to exercise the license powers.
t44--Phe-ticense-of-a~-seticitor-shati--state-—the--name
and-addresa-of-che-agent-to-be-representeds

(4) Each license remains in effect, unless suspended

ot revoked, as long as the fees required by 33-2-708 are

paid.

{5) An_individual who allows his license to lapse may,

within 12 months from the due date of the unpaid annual fee,

apply Eor the same license without having to pass a written

examination if he pays a penalty in the amount of twice the

unpaid annual fee.

{6) A person shall inform the commissioner in writing

of a change of address within 30 days of the change."

Section 23. Section 33-17-216, MCA, is amended to
read:
"33-17-216. Temporary

agent-~---titcensea insurance
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producer license -- fee, {1) The commissioner may issue a

temporary license mas--agent to or with respect to an

individual qualified therefsr for the temporary license only

as to age, residence, and trustworthiness and without
requiring sweh the individual to take an examination, in the
following cases:

{a) to the surviving spouse or next of kin or to the
administrator or executor, or the employee of sweh the
administrator or executor, o©of a licensed agent insurance

producer upon such-agenmt®s the insurance producer's death;

(b) to the spouse, next of kin, employee, or legal

guardian of a licensed agent insurance producer disabhled by

injury or physical or mental illness;

(c) to an employee of a firm partnership, or officer
or employee of a corporation, licensed as agent an insurance
producer, upcon the death or disability of an individual
designated in the license to exercise the powers therecf of

an_insurance producer;

(d) to the designee of a licensed agent insurance
producer entering upon active service in the armed forces of

the United States of America~;’

(e) _in  any other circumstance  in which the

commissioner finds that the public interest will best be

served by issuing such a license.

(2) The temporary license shaii must be issued upon
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application filed with the commissioner in sueh the form and
containing such the information as the commissioner may
reasonably reguire and upon payment of the applicable fee as
seated provided in 33-2-708.

(3) The temporary license shall must be for a period
of not over 90 days, subject to extenslion by the
commissioner in his discretion for an additional period of
not more than 90 days, except that sueh a temporary license
issued pursuant to subsection (l)(a} may be continued
without payment of an additional fee until the executar or
administrator disposes of the insurance business, but not to
exceed a peried of 15 months. A tempora}y license issued to
the next o©f kin under saeh subsection (l){a) may not be
extended for an additional term after the appointment and
qualification of much-an the administrator or executor.

(4) The fee paid for the temporary license may be
applied upon the fee required for a permanent license issued
to the licensee upon or prior to expiration of the temporary
license and covering the same kinds of insurance."

Section 24, section 33-17-217, MCA, is amended to
read:

"®33-17-217. Limitations and rights under temporary
license. (1) The commissioner shail may not issue more than
one temporary license, to or with respect to the same

individual to be se licensed, within any l2-month period.
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(2) The temporary license may cover the same kinds of

insurance for which the agent-thereby insurance producer

being replaced was licensed.

(3} As to a temporary egentls insurance producer's

license issued on account of khe death or disability of an

agent insurance producer, the licensee may %o represent all

of the 1insurers last represented by sneh the deceased or
disabled sgent-and-without-the-making-of-new-appatrntment—-of
such--trcensee--by-such-insurers insurance producer, but the
licensee shaii may not be eppotnted--as--to--any--additionat
insurer—--er licensed for an additional kind of insaurance
under swneh-a the temporary license., Fhis-provision-shatl not
be-deemed-to-prohibit-terminacien-of-tts-appsintment-by--any
tnasgrers

(4) A temporary licensee amhati--have has the same
license powers and duties as under a permanent license."”

Section 25. Section 33-17-221, MCA, 1is amended to
read:

"33~17-221. Licensing insurance vending machines as

motiettors. (1)} A licensed resident agent insurance producer

may solicit applications for and issue policies of personal
travel accident insurance by mueans of mechanical vending
maekhine machines supervised by him and placed at airports,
railroad stations, bus stations, and similar places where

transportation tickets are sold and of convenience to the
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traveling public, if the commissioner finds that:

(a) the policy to be sold provides reasonable coverage
and benefits, 1is reasonably suited for sale and issuance
through a mechanical vending machines machine, and wuse of
such a mechanical vending machine therefer to sell or iSSue
a policy in a particular proposed location would be of
material convenlience to the public;

{b) the type of mechanical vending machine proposed to
be used is reasonably suitable and practical £for the
puzrpose;

{(c} reasonable means are provided for informing the
prospective purchaser of any sueh policy of the coverage and
restrictions of the policy; and

(d) reasonable means are provided for refund to the
applicant or prospective applicant of money inserted in a

defective maehines mechanical vending machine and for which

no insurance or a less amount than that paid for is actualily
received.
(2} As to each swch mechanical vending machine to be

e used to sell or issue a policy, the commissioner shall

issue to the agent insurance producer a special mechanical

vending machine license, The license shait must specify the
name and address of the insurer and agent
producer, the name of the policy to be s® sold or issued

through the mechanical vending machine, the serial number of
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the mechanical vending machine, and the place where the
machine i3--te--be--in--operation will operate. The license
shati-be is subject to annual continuation, expiration,
suspension, or revocation coincidentally with that of the

agent insurance producer. The commissioner shall also revoke

the license as-te-any of a mechanical vending machine as--¢s

whieh if he finds that the conditions upon which the machine
was licensed, as rteferred to in subsection (1), no longer
exist. The license fee shati-be is as atated provided in
33-2-708 for each license year or part thereef of the year
for each respective mechanical vending machine. Procf of the
existence of a subsisting license shett must be displayed on
or about each auch mechanical vending machine in use in sueh
the manner as that the commissioner may reasonably reguire."

Section 26. section 32-17-301, MCA, 1is amended to

read:
"33-17-301. Adsuaterts Adjuster license -
gqualifications -- catastrophe adjustments -~ public

adjuster. (1) We A person shait may nct in this state act asg
or hold himself cut to be an adjuster unless emen licensed
therefor as an adjuster under this chapter. Appticatien A
perscn shall apply for an adiuster license shatt-be-made to
the commissioner according to forms

as—-preseribed--and

furnished--by-him the commissioner prescribes and furnishes,

The commissicner shall issue the adjuster license a3 to
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individuals gualified therefor to be licensed as an adjuster

upon payment of the license fee stated provided in 33-2-708,

(2) To be licensed as an adjuster, the applicant must
be—quatified-therefor-as-fotiows;

fa} must be an individual 18 years of age or more;

(b) must be a resident +mn-and of Montana or resident
cf another state whieh that will permit residents of Montana
regularly to act as adjusters Ln such the other state;

{c) must be a full-time salaried employee of a
licensed adjuster or a graduate of a recognized law school
or must have had experience or special education or training
as to the handling of loss claims under insurance contracts
of sufficient duration and extent reasonably to wmake him
competent to fulfill the responsibilities of an adjuster;

{d) must be trustworthy and of good character and

reputation;

(e} must shall have and maintain in this state an
office accessible to the public and keep thersein in the
office the wusual and customary records pertaining to
transactions under the license. This provision shati does
not be-deemed-te prohibit maintenance of sweh the office in
the home of the licensee.

{3) A f£irm partnership or corporation, whether or not
crganized under the laws of this state, may be licensed as

an adjuster if each individual who 1is to exercise the
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adjuster license powers is separately licensed or is named
in the £irm partnership or corporation adjuster license and
is gualified as for an individual adjuster license as
adjuater. An additional full license fee shat® must be paid
as-to for each individual in excess of one 2o named in the
£+rm partnership or corporation adjuster license to exercise
its powers.

{4} Ne-—-—-sueh-—-adigsterts An adjuster license or
gualifications ahaii-be are not required as-te--amy for an
adjuster who is sent 1ntc this state by and on behalf of an
insurer or adjusting £irm partnership or corporation for the
purpose of investigating or making adjustments of a
particular 1loss under an 1nsurance pelicy or for  the
adjustment of a series of losses resulting Erom a

catastrophe common to all sueh losses.

(5) An adjuster license continues in force until

expired, suspended, revoked, or terminated. The license 1is

subject to annual payment to the commissioner of the renewal

fee required by 33-2-708, acceompanied by a written request

for renewal.

(B)_ The commissioner may adopt rules providing for the

examination, licensure, bonding, and regulation of public

adjusters.”
Section 27. section 33-17-401, MCA, is amended to

read:
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%331-17-401. Nonresident agent insurance producer -—-

reciprocity. (1) A nonresidenp__peréon may apply for a

license if:

{a) the perscon meets the requirements of 33-17-211(2);

(b) the person is licensed in the state of his

residence to act as insurance producer for the kind or kinds

of insurance For which he applies for licensing in this

state; and

{c) the person's state of residence issues a similar

license to a resident of this state for the same kind or

kinds of insurance for which the person is qualified in this

state.

{2) The commissioner may license a nonresident

individual without written examination if the insurance

department in the individual's state of residence certifies

that:

{a) the individual either has passed a written

examination for each kind of insurance applied for or was

licensed prior to the time a written examination was

required in kthe individual's state of residence; and

(b} is currently licensed and in good standing.

{3) The ccmmissioner may issue only a nonresident
license to a person, partnership, or corporation otherwise
qualified under this code but not a resident of this state

and--onty--tf--purasnant--to--the-—-tawa—-ef--the-state-af-hia
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residence-—a--simitar--privitege-—-is--extended--to---persons
resident-in-Montana.

(4) If, by the 1laws or rules of another state, a

limitation of rights and privileges, conditions precedent,

or any other reqguirements are imposed upon a resident of

this state who is a nonresident licensee of the other state

and the limitation, conditicns, or requirements are in

addition to or in excess of those imposed on neonresident

persons under this chapter, the same limitation, conditions,

or requirements must be imposed upon the residents of the

other state.

(5} If a nonresident insurance producer's stare of
residence suspends, revokes, or terminates his insurance
license in that state, his Montana nonresident license

automatically terminates and the nonresident insurance

producer shall notify the commissicner that his state of

residence has suspended, revoked, or terminaled his

insurance license in that state.”

Section 28. section 33-17-404, MCA, is amended to
read:
"33-17-404. Countersigning coverage of resldents.

Except as provided in 33-17-1111, a nonresident agent--shati

insurance producer may not sign or countersign policies

covering subjects of insurance residing, located, or to be

performed in Montana."
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Section 29. Section 33-17-405, MCR, is amended to
réad:
"33-17-405. Service of process -- commissioner is

agent insurance producer. Applicatisn-foar-amd-acceptance-of

a--ticense--as--a---nonredident---agent-—-shati---eanstitute
reprevocabie--~appotritment---of-—-the---commiasioner--as-—-the
attorney-in-fact-of-—said--ticensea--to--accept--servica--of
process--iasued--in--Montana--tn--any--sctiot--cr-proceading
agatnst-the-licenseea-arising-out-of~the-ticensing-or-sut—-of
reansactions-——under-the-ticense--Ati—-process-shati-be-served
in—duplicate-upon-the-commissioner-togethar-with--a-~fem--of
$5s--Phe--—commisstoner-shaki-then-promptiy-forwdrd-a~copy-of
the-service-by-registered-sr-cectified-maii-to-the-~ticenses
at--His--last--known-addresss--Such-service-shati-constitute

personal-service-upon-the--litenseés A nonresident person

shall Eile with the commissioner the required forms

appointing the commissioner and his successots in office as

the nonresident person's agent upon whom process in a legal

proceeding against the nonresident person may be served and

shall agree that such process has the same legal force and

validity as personal service of process upon the nonresident

person. The commissioner shall, within 3 working days after

receiving process, forward, at the nonresident person's

address of record, a copy of the process by certified mail

to the person for whom he has received the process."
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Section 30. section 33-17-406, MCA, is amended to
read:

*33-17-406. Nonresident agett insurance producer

subject to insurance code. A%} A nonresident iicensees-shatl

be insurance producer is subject to the provisions of the

Moritana Insurance Code as though a resident of this state,
unless otherwise provided.”

Section 31. sSection 33-17-407, MCA, is amended to
read:

*33-17-407. HNonresident treemsee insurance producer to
pay taxes —- annual report required. (1) A nonresident
titcensee insurance producer is subject to personal income,
business income, or corporate license taxes for all income
earned on insurance policies issued to cover subjects or
risks residing, located, or to be performed in Montana and

written within the boundaries of this state.

{2) A nonresident ticensee insurance producer shall
make-a-written-report-—to--the--cemmissroner file annually
withtn-—45-daya-feltewing-the-end-of-sach-catendar-year--The
repors muldt-esntain-a-tirating-cf--airi--busineas--written--on
subjecta-—-sr--risks--tocated--or--performed--in-Montanaz-Fhe
repert-muat-he-in-a-form-prescribed-by-the-commisstoner--and
must--ineciunde-—-buk--not--be-itimited-to-a-itsting-of-company;
poiicy‘numbecT-Apremium——earned7——and‘-ccmmiasien——eafncd a

Montana income tax return as required in Title 15."
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Section 32. section 33-17-411, MCA, is amended to

read:

"33-17-411. Penalty. A nonresident tteenseese insurance

producer who violates any a condition of his Montana license
or any a provision of this part is subject to a fine by the
commissioner of up to $50,000 for each sueh violation and
may, at the discretion of the commissioner, have his Montana
nonresident license revoked or suspended for a period of up
to 5 years."

Section 33. Section 33-17-502, MCA, is amended to
read:

"33-17-502. Prohibition on holding out as consultant
-— receiving fee. (1} Any A person not licensed as an
insurance censultant iIn this state who identifies or holds
himself out to be an insurance consultant without having
been licensed as an insurance consultant under this part or
any a person who uses any other designation or title whieh
that is likely to mislead the public and holds himself cut
in any manner as having particular insurance qualifications
other than these for which he may be ctherwise licensed or
otherwise qualified is guilty of a misdemeancr and upon
conviction shall be fined $1,500.

{2} Any A person not licensed as an lnsurance
consultant with respect to the relevant kinds of insurance

who receives any a fee for examining, appraising, reviewing,
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or evaluating any insurance policy, annuity or pension
contract, plan, or program or who shali—--make makes
recommendations or give gives advice with regard to any of
the above witheout first having been licensed by the
commissioner as an insurance consultant is guilty of a
misdemeanor and upon conviction shall be fined $1,500.

(3) Nothing in this part applies to:

{a) 1licensed attorneys at law in this state acting in
their professicnal capacity:

{b) an actuary or a certified public accountant who
provides information, recommendaticns, advice, or services
in his professional capacity if neitper he nor his employer
receives any compensation directly or indirectly on account
of any insurance, bond, annuity or pension contract that
results in wnole or part from that information,
recommendation, advice, or services; or

{c) a duty licensed casualty insurance agemt producer
who accepts a fee from an insured for placement through the
state compensation insurance fund as provided in 33-18-212."

Section 34. sSection 33-17-503, MCA, is amended to
read:

"33-17-503. Application -- fee -- expiration. (1)
Before am-inaurance—consuitantts a consultant license is
issued or renewed, the prospective licensee shall:

{a} properly file in the office of the commissioner a
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written application on forms the commissioner prescribes;
and

{(b) pay a fee of $50.

(2} Every--consuitantis Each consultant license shati
exprre expires on May 31 next f{ollowing the date of issue.”

Section 35. section 33-17-504, MCA, is amended to
read:

*33-17-504. Issuing license -- limitations. The
commissioner may issue an---insurance--edSnsuttantis a
consultant license to any-naturai-persen an  individual who
has complied with the requirements of this chapter with
respect to either life insurance, meaning all of those kinds
of insurance authorized in 33-1-207, 33-1-208, 33-20-1001,
33-21-103, 33-22-501, and 33-22-601, or general insurance,
meaning all of those kinds of insurance authorized in
33-1-206, 33-1-207, 33-1-209 through 33-1-212, and 33-1-221
through 33-1-229%, as specified in sueh the license."

Section 36. section 33-17-505, MCA, is amended to
read:

"33-17-505. Qualification

- fee. (1} In order to
determine the competency of every an applicant for a
consultant license as-—-an—--+nanrance--conaunttant, the
commissioner shall reguire the applicant to pass an

examination,

{2) The fee for taking sueh-an the consultant license
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examination shati-be is $50. The commissioner shall deposit
all fees collected in the general fund. The Efee for taking a
second or subsequent examination shat* may be no more than
the ¢o6st of administering such the examination, not to
exceed $50."

Section 37, Section 33-17-506, MCA, is amended to
tead:

"33-17-506. Crounds for refusal to issue license. The
commissioner may refuse to issue am-tnsurance-censuteantta a
consultant license if, in his judgment, the applicant is not
trustworthy and competent to act as a consultant, or has
given cause for trevocation or suspension of a Llicease, or
has failed to comply with any prerequisite for the lssuance
of a license."

Section 38. section 33-17-507, MCA, is amended to
read:

"33-17~507. Revocation. The commissionger may revoke or
suspend any-insurance-consditanels a consultant license for
a period he determines if, after notice and hearing as
specified in this chapter, he determines that the licensee:

(1) has violated any provision of " or any obligation
imposed by the insurance law or has viclated any law in the

(2Z) has made a material misstatement 1in application

for a eonsuitant!s consultant license;
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(3) has been guilty of fraudulent or dishonest
practices; or
{4) has

demonstrated his incompetency or

untrustworthiness to act as an insurance consultant."”

Section 39. Section 33-17-511, MCA, is amended to

read:

"33-17-511. Consideration for services only on written
memorandum. He B person licensed as an insurance consultant
under this part may not receive any a fee for examining,
appraising, reviewing, or evaluating any an insurance
policy, bond, annuity or pension or profit-sharing contract,
plan, or program or for making recommendations or giving
advice with regard to any of the above unless the
compensation is based wupon a written memorandum signed by
the party toc be charged and specifying or clearly defining
the amount ot extent of the compensation. A& An insurance

consultant shall retain a copy of every memorandum or

contract shati-be-retained-by-the-ticensee for not less than
3 years after those services have been fully performed."
Section 40. section 33-17-512, MCA, is amended to
read:
*33-17-512. Limitation on type of consideration. No A
person licensed as an insurance consultant may not receive
any compensation, direct or indirect, as a result of the

sale of insurance or annuities to or the use of securities
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or trusts in connection with pensions for amy a person to
whom any the licensee has performed any a related consulting
service for which he bas received a fee or contracted to
receive a fee within the preceding 12 months."

Section 41. section 233-17-513, MCA, is amended to
read:

"33-17-513. Restrictions on insurers recommended by
licensee. He A person licensed as an insurance consultant
under this part may not recommend or encourage the purchase
of insurangce, annuities, or securities from any an
authorized insurer in which he or any member of his
immediate family holds an executive position or holds a
substantial interest."™

Section 42. Section 33-17-602, MCA, is amended to
read:

"33-17-602. Written agreement required. (1} Ne A
person may not act as an administrator without a written
agreement between the person and the insurer. The written
agreement shatt* must be retained as part of rthe official
recaords of both the administrator and the insurer for the
duration of the agreement and for 5 years thereafter. The
written agreement sha¥t must contain provisions whiek Cthat
include the requirements of 33-17-612 through 33-17-617
insofar as these requirements relate to the functions

performed by the administrater.

-57- HB 734



10

11

12

13

14

15

i6

17

18

19

20

21

22

23

24

25

HB 0734/02

{2} The agreement shati must contain a provision with
respect to the underwriting or other standards pertaining to
the business underwritten by =sueh the insurer.

(3) Whenever a policy is issued to a trustee, a copy
of the trust agreement and any amendments thereto-shaii to
it must be furnished to the insurer by the administrator and
shatt be retained as part of the official records of both
the administrater and the lnsurer for the duration of the
policy and for 5 years thereafter.”

Section 43. section 33-17-603, MCA, is amended to
read:

"33-17-603. cCertificate of registration. (1) Except as
provided in 33-17-604, ne a person may not act as or hold
himself out to be an administrator in this state unless he
holds a certificate of registration as an administrator.

{2) An application for a certificate of registration
must be accompanied by a fee of $100. The commissioner of
tnaurance shall issue the certificate unless he finds that
the applicant is not competent, trustworthy, financially
responsible, or of good personal and business reputation or
that the applicant has had a previous application for an
tnsurance a license denied for cause within S years.

(3) The certificate of registration is renewable
annually on the date of issue. A request for renewal must be

accompanied by a renewal fee of $100.
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{(4) The certificate of registration may be suspended
or revoked if, after notice and hearing, the commissioner
finds that the administrator has violated any of the
requirements of this part or that the administrator is not
competent, trustworthy, financially responsible, or of good
personal and business reputation.

(5) Unless the vcertification requirement is waived,

any-admintatrator a person who acts as such an _administrartor

without the a certificate of registration is subject to a
fine of not less than $500 or more than $1,500."

Section 44. section 33-17-604, MCA, is amended to
read:

"33-17-604. Waiver of certification requiremeants. The
commissioner ®@f-—insuramee may waive the requirements of
33-17-603 for any person or class of persons. The factors
taken into account in granting sueh a waiver shait include
but are not limited to:

(1) whether the person acting as an administrator is
primarily in a business other than that of administrator;

{2) whether the financial strength and history of the
organization indicates stability in its continuity of doing
business;

{3) whether the regular duties being performed as an
administrator are such that the c¢overed persons are not

likely to be injured by a waiver of such the requirements.”
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Section 45. section 33-17-611, MCA, is amended to
read:

"33-17-611. Maintenance of information. For the
duration of the agreement required by 33-17-602 and for 5
years thereafter, each administrator shall maintain at its
principal administrative office adequate books and records
of all tramsactions between the administrator, insurers, and
insured persons. These books and records shat} must be
maintained in accordance with prudent standards of insurance
recordkeeping. The commissioner wof--imsuranee shall have
access to these books and records for examination, audit, or
inspection. Any trade secrets c¢ontained in the books and
records, including but not 1limited to the identity and
addresses of policyholders and certificate holders, shall-be
are confidential, except that the commissioner may use sueh
the information in any proceedings instituted against the
administrator. The insurer retains the right to continuing
access to those books and records of the administrator
sufficient to permit the insurer to fulfill all of its
contractual obligations to insured perscns, subject to any
restrictions in the written agreement between the insurer

and the administrator."

Section 46. sSection 33-17-613, MCA, 1is amended to

read:

"33-17-613. Collection of charges and premiums. (1)
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All insurance charges or premiums collected by an
administrator on behalf of or for an insurer or-insarera and
return premiums received from sueh the insurer er-insurers
are held by the administrator in a fiduciary capacity.
These funds shatt must be immediately remitted to the person
or--persons entitled +¢herere to them or shail must be
deposited promptly in a fiduclary bank account established
and maintained by the administrator. If deposited charges or
premiums were collected on behalf of or for more than one
insurer, the administrator shall require the bank in which
the fiduciary account is maintained to keep records clearly
recording the deposits in and withdrawals £from sueh the
account on behalf of or for each insurer. The administrator
shall promptly obtain and keep copies of all these records
and, upon request of an insurer, shall furnish the insurer
with copies of the vrecords pertaining to deposits and
withdrawals on behalf of or for the insurer.

(2) The administrator shat: may not pay any a claim by
withdrawals from the fiduciary acccunt. Withdrawals from the
fiduciary account shatl must be made, as provided in the
written agreement between the administrator and the insurer,
for:

(a} remittance to an insurer entitled tmerstes to the

remittance;

(b) deposit in an account maintainad in the name of
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such the insurer;

{c) transfer to and deposit in a claims paying
account, with claims to be paid as provided in 33-17-615;

(d) payment to a group policyholder for remittance to
the insurer entitled therete to the payment;

(e} payment to the administrator of its commission,
fees, or charges; or

(f) remittance of return premiums to the person or
persons entitled therets to the premium."

Section 47. sSection 33-17-10601, MCA, is amended to
read:

"33-17-1001. Suspension, revacation, or refusal of
license. (1) Except as provided in 33-17~411, the
commissioner may suspend for not more than 12 months, eor may

revoke or refuse to continue any, or may deny an application

for a license issued under this chapter or any surplus lines

agent insurance producer license if, after hearing held on

not less than 10 days' advance notice by certified mail of
suaech the hearing and of the charges against the licensee
given as provided in 33-1-314(3) to the licensee mnd-to—-the
insurerSLArepresentedT—‘asﬁte-un—agenty—or—tc-thefappointing
agenty-as-to-a-3ottetter, he finds that as-te the licensee
any--ene--st-more-of-the-foliowing-causes-exist or applicant

has:

ta) fer-any-cause engaged ar is_about to engage in  an
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act or practice for which issuance of the license could have
been refused had it then existed and been known to the
commissioner;

(b} for-obtaining obtained or attempting attempted to
obtain eny--sueh & license through misrepresentalion or
fraud;

(c) fer-vistacion--of--or--nonecomptianee violated or

failed to comply with any-apptteabie a provision of this

code or fer-wiltful-vietation-eof-amy-tawfut has violated a

rule, subpoena, or order of the commissioner or of the

commissioner of any state:

(d) fer--misappropriatisn--—ar-—-converaton

impropecly

withheld, misappropriated, or converted to his own use er

tttegai-withholding-ef-moneys money or property belonging to
policyheolders, insurers, beneficiaries, or athers and
received in conduct of business under the license;

{e} eonvietion;-by-finat-judgments; been convicted of a
felony inveivimg-morai-turpitude;

(£} +f 1in the conduct of his affairs under the
license, the-itcensee~-has used fraudulent, coercive, or
dishonest practices or has shown himself to be incompetent,
untrustworthy, financially irresponsible, or a source of
injury and loss to the publics;

(g) made a materially untrue statement in the license

application;
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{h) misrepresented the terms of an actual or proposed

insurance contract;

(i) been Ffound guilty of an unfalr trade practice or

fraud prohibited by Title 33, in chapter 18;

(j) had his license suspended or reycked in any other

state;

(k) forged ancther’'s name to an application for

insurance;

{1) cheated on an examination for a license; or

(m} knowingly accepted insurance business from a

person who is not licensed.

{2) The license of a partnership or corporation may be
suspended, revoked, sr refused, aiso-fer-any-of-such-causes

as-retate-ke-any or denied if a reason listed in subsection

(1) applies to an individual designated in the license to

exercise its powers.

{3} The commissicner may suspend, revoke, or refuse :o
continue a license under subsection (L)(e) without
conducting an investigation pursuant to 37-1-203 or making a

written finding pursuant to 37-1-204."

Section 48. Section 233-17-1002, MCA, is amended to
read:

"33-17-1002. Procedure following suspension or
revocation. (1) Upon suspension ¢r revocation of any-such a

license, the commissioner shall ferehwith immediately notify
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the licensee thereof of the suspension or revocation either

in person or by mail addressed to the licensee at his
address last of record with the commissioner. Notice by mail
shaii-be-deemed is effectuated when se the notice is mailed.
Fhe-commissioner-shatt-give--iike--notice--te--the--inaurers
represented-by-the-agent;-in-the-case-cf-an-agencls-iicense;
and--to--the--agent--by-—-whom--appointeds--in--the-case-cf-a
asticitoris-ticenser

t2¥--Suapensien-sr-revecation--of-—-the--ttecenae--af--an
agent--ahati-actemacicatty-revoke-ar-snapend-the-izeenaes-s€
ati-sottereors-appointed-by-hims

+3¥(2) The commissioner shaii may not again issue a
license under this code to er--as-te-any a person whose
license has been revoked until after expiration of 1 vyear
and thereafter not until auch the person agailn qualifies
therefor for a license in accordance with the--applicabte

previstens--of this code. If the commissioner revokes a

person's license, the commissicner may refuse to issue a

license to the perscn for up to 5 years after the

revocation. A person whose license has been revsoked twice
shatt is not again be eligible for any license under this
code.

£4¥({3) If the license of a partnership or corporation
is a0 suspended or revoked, no member of such the

partnership or cfficer or director of sweh the corporation
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shatt may be licensed or be designated in any a license to
exercise the its powers therecf during the pericd of such
the suspension or revocation unless the commissioner
determines upon substantial evidence that such the member,
officer, or director was not personally at fault and did not
acquiesce in the matter on account of which the license was
suspended or revoked."

Section 49. section 33-17-1003, MCA, is amended to
read:

"33-17-1003. Return of license. (1) All licenses
issued under this chapter, although issued and delivered to

the licensee agent;--aetteieory insurance producer or

adjusterrz-shatt are at all times be the property of the
state of Mantana. Upon any expiration, termination,
suspension, or revocation of the license, the licensee or
other person having possession or custody of the license
shall ferthwith immediately deliver it to the commissiconer
either by perscnal delivery or by mail.

(2) As to any license lest, stalen, or destroyed while
in the possession of any--sweh a licensee or person, the
commissioner may accept in lieu of return of the license the
affidavit of the licensee or ether person responsible for or
involved in the safekeeping of sueh the license, concerning

the facts of sueh the loss, theft, or destruction.”

Section 50. sSection 33-17-1004, MCA, is amended to
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read:

*33-17-1004. Acting as insurance agent;--seiireitery
producer or adjuster without license -- penalty. Except as
provided in 33-17-411, a persony—-partnershipy--associationy
ar-—corporation who or--whieh, in this state, acts as an
insurance agentj-seitcitery producer or adjuster without
having authority to do so by virtue of a license issued and
in force pursuant to the--previstons--ef this chapter is
guilty of a misdemeanor and upon conviction shall be fined
$50¢ or imprisoned in the county jail for 30 days, or beoth.”

Section B1. sSection 33-17-1101, MCA, is amended to
read:

“33-17-1161. Place of husiness -- display of license
-~ records. (1) Every resident agent insurance producer
shall have and maintain a place of business in this state
accessible to the public. A nonresident agent insurance
producer may maintain a place of business in this state. An

agentts insurance producer's place of business must be that

wherein a place in which he principally conducts

transactions under his license. The street address of ageh
the place shait must appear upon the licensey-and-the
titcensce-shati--promptiy--notify--the-—commissioner—-of--any
ehange——ta--his--street--or-maiting-address. Nothing in this
section prohibits maintenance of such the place of business

in the licensee's place of residence.
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(2) The license of--the--iteensee-and-the-itcense-of
each-soticitor-appointed-by-and--representing--the--ticenaee
must be conspicucusly displayed in such the place of
business at the street address shown on the license in a

part thereaf of the place of business customarily open to

the public.

{3) The agent insurance producer shall keep at his

place of business complete records pertaining to
transactions under his license and--the--ticenses-—of--his
sortetborsy for a period of at least 3 years after
completion of the respective transactions, except that a

title agents insurance producer, as defined in 33-25-105,

shall retain records as provided in 33-25-214 and

33-25-216."

Section 52. Section 33-17-1102, MCA, is amended to

read:

"33-17-1102. Reporting and accounting for premiums --—
misappropriation. (1) All insurance premiums or return
premiums received by an agest--er--solicitor insurance

producer must be held in a separate trust account. The

tteenses insurance producer shall at all times act in a

fiduciary capacitys and the-agent-or-setifeiter shall, in the
applicable regular course of business, account for and pay

the same insurance premiums or return premiums he receives

to the insured, insurer, or agent insurance producer
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entitled therete to them. Except for a title agent

insurance producer as defined 1In 33-25-105, an agent

insurance prcducer may depcosit and commingle in the same

sueh separate deposit all suech funds belonging to others so
long as the amount of sueh the deposit se held £for each
respective ether person is reasonably ascertainable from the
records and accounts of the licensee.

{2) Any agent--syr-—seiieiter insurance producer not

lawfully entitled thereteo to the funds may not divert or

apprepriate sueh the funds or any portion thereef of the

funds to his own use.

{3) An insurance producer who unlawfully diverts or

appropriates insurance premiums Or return premiums to his

own _use 1is, upon conviction, guilty of theft and is

punishable as provided by law."

Section 53. Section 33-17-1103, MCA, is amended to

read:
"33-17-1103. Exehange-of-bustness----sharing Accepting
and paying commissions, fees, or consideration --

resctriction. ti¥--An--agent-mayy-under-ruies-adepted-by-the
commisatonerr-plracre-—an-inaurance-coverage—with-an-tasurer-as
to-which-he-ts-not-then-ticensed-oar-appornted-as-—an--agenty
end-the-tnsurer-shatt-accept-such-brusrnesss-onty-when-ptaced
threugh--an~agenty-licended-under—this-chapter—and-appointed

by-the-tnaurers-Both-agenta-inveived-tn-such-an-exchange—-of
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business--must-—-be--iicensed--as--to--ait--of--the--kinds-of
insurance-repressnted-by-the-coverage-so-placeds
t2y--The--agents——invoived-——in--a--lawfui--exchange--of
busineas--under—subsection-tiy-above-may-divide-between-them
the-—commission-or-compensation-payablte-on--account--of--auch

coverages [(l) An insurer or insurance producer may not pay,

directly or indirectly, a commission, service fee, brokerage

fee, or other wvaluable consideration to a person for

services as an insurance producer unless the person

performing the service holds a valid license with regard to

the kind or kinds of insurance for which the service was

rendered at the time the service was performed. A person not

properly 1licensed in accordance with this chapter at the

time he performs the service as an insurance producer may

not accept a commission, service fee, brokerage fee, or

other valuable consideration for the service. This section

does not prevent payment or receipt of renewal or other

deferred commissions to or by a person entitled to receive

the payment under this section.

t3}1(2) Ne---agent--or--sotteiter--shait An insurance

producer may not directly or indirectly share his

commissions aor other compensation received or to be received
by him on account of a transaction under his license with
any person not also licensed under this chapter as to the

same kind or kinds of insurance involved in suek the
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transactions, except as provided in 33-17-1113. This
provision shaii does not affect payment of the reqular
salaries due employees of the licensee, er the distribution
in regular course of business of compensation and profits
among members or stockholders if the licensee is a firm
partnership or corporation, or use of funds for family or
personal purposes.

t41(3) This section does not apply as to those
transactians with surplus lines agenta—-whiech insurance
producers that are lawful under 1313-2-306 or-as--to--tife—-or
disabiiftyfinsurance—piaced—as~prcvided-in~33»t?—{{e44"

Section 54. section 33-17-1111, MCA, is amended to

read:

"33-17-1111. Resident agent insurance producer

Tequired -- reciprocity —— countersignature -- records. (1)
Ne An authorized insurer ashatt may not issue a policy
covering a subject of insurance resident residing, located,
or to be performed in Montana unless:

{a} the policy is written through a licensed agenty

resrdent insurance producer residing in Montanay-ef-the

tmaurer;

{b) the pelicy is written through a licensed

nonresident agent insurance praoducer and, if a

countersignature would be required by the resident state of

the nonresident agemt insurance producer upon a Montana
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resident agent insurance producer writing business in the

resident state of suach the nonresident agent insurance
producer, the policy or countersignature endorsement
attached thereto to the policy is countersigned by a Montana

resident licensed agent insurance producer; or

{c) the policy is written through a licensed

nonresident agent insurance producer who is a resident of a

state that does not require countersignatures.
(2) No--ameh A countersignature shail may not be made

in blank. The agent insurance producer may by express

written authorization given 1in advance delegate to his
salaried c¢lerical employee the power to so countersign in

the name of the agent—-such-centraets insurance producer

those policies or classes of eentracts-—as—-are policies
designated in sueh the authcrization se--iong-as if the

initials of sueh the employee are written below the agentts

insurance producer’'s name on suech the countersignature, but

the agenme-ahati insurance producer may not thereby delegate

or have power to delegate to amy-other a person the power or
authority to bind an insurer with respect to anmy 2 risk not

already bound by the agent insurance producer or other

person having clear authority from the insurer =e to bind.

The asent-shait-be insurance producer is responsible for all

of the acts of sach the employee within the scope of the

authority so delegated. The agent insurance producer shall
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keep a record of each-and all coverages countersigned by him
or by his authority.

(3} This section anaii does not apply to:

(a) reinsurance;

{b} 1life insurance, disability insurance, or annuity
contracts;

(¢) idnsurance of the rolling stock, vessels, or
aircraft of any common carrier in interstate or foreign
commerce or ©Of any vehicle principally garaged and used in
ancther state or covering any liability or other risks

incident to the ownership, maintenance, or operation thereeof

of any common carrier or vehicle;

{d) insurance of property in course of transportation
interstate or in foreign trade or any Lliahility or risk

incident thereto to the insurance;

(e} insurance of wet marine and transportation risks;
{£) countersignature teo policles issued through agents

insurance producers compensated only by salary or issued by

insurers not using agents insurance producers in the general

solicitation of business;

(g) bid bonds, as required under Title 18, chapter 1

-

part 2.
(4) Violation of this section ahatt does not

invalidate any-eontraect a policy otherwise valid as between

the insurer and the insured.”
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Section 55. section 33-17-1112, MCA, is amended to
read:

"33-17-1112. salaried personnel not to countersign —-
exception for emergencies. (1) Wikth respect to pelicies

subject to <countersignature requirements under 33-17-1111,

only a licensed agent--ef--the--tnsurer--resident insurance

producer residing in Montana, whose compensation as suceh

agent an insurance producer is by commission computed as a

percentage of the premium received on each saneh policy
written, shaii-have has power to ccocuntersign as required by
33-17-1111.

{2) He A branch manager, state agent, special agent,
general or any other like supervisory agent, or any other
representative of the insurer, whose compensation therefrem

Erom the insurer is in whole or in part by salary, shalt

does not have power to countersign such policies or
countersignature endorsements theretes to  policies; except
that in an emergency where it is necessary that an insurance
policy be issued without delay and no resident agent-of-the
tnsurer insurance producer having power to execute the
policy is then reasonably available, then any other
individual having authority therefer from the insurer may
execute sueh the policy in the first instance in order to
make a contract between the insurer and the obligee or the

ij5ured if such the policy is subsequently countersigned in
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fact by much a resident agent insurance producer.”

Section 56. section 33-17-1113, McA, is amended to
read:

"33-17-1113. Policies originating outside state -——
commission of resident agent insurance producer. {1} As to

peticies a policy or endsrasements—-thereto--whieh-are an

endorsement to a policy that is subject to countersignature

requirements under 33-17-1111 contracted for or otherwise
originating outside the boundaries of Montana, there--shatt
be-payable-to-the-ecountersigning-agent;-reaident-tn-Montanasy
a commission whieh--skatr of not be less than 5% of the
premium charged and received but not to-exeeed more than 50%
of the commission paid by the insurer s payable to_  the

countersigning insurance producer, sc that a record within

Montana will be kept of sueh the business and so that the
state may better receive any tax required by law to be paid
with respect to sueh the insurance. IE, however, the

originating &agent--or--breker insurance producer or the

insurer desires additional service to be rendered during the
term of the policy, then the compensaticon for saeh the
countersigning resident agent-shatt insurance producer must
be in sueh an additional amount as is fixed by mutual
agreement of sueh the parties in interest.

{2) 1If pursuant to the laws of another state the

countersigning agents insurance producers of that state
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retain as commission or compensation with respect to
business originated by Montana =&sgents insurance producers
more than 5% of the premium, then the Montana agenes

insurance producers who countersign policies representing

business coriginated by agenta-sr-brokers insurance producers

of aneh the other state shall charge and receive a
commission in ap amount not less than that se received by

countersigning agemts insurance producers of the other

state.”

Section 57. section 32-17-1114, MCA, is amended to
read:

"33-17-1114. Policies issued at home or branch
offices. Naothing in 33-17-1111 through 33-17-1113 shka¥}
preyent--any prevents an insurer from issuing amy a policy,
as to which the resident—--agenc—-—-or countersignature
tequirement of 33-17-1111 is-appiiesbie applies, at its home

or branch office, but sseh-poticiess-shatl the policy must be

subsequently countersigned, where otherwise required, by t&s

agent--restdeat an insurance producer residing in Montana.

The tnsureris-iieensed--egent--resident insurance producer
residing in Montana shall receive the commiséion on aueh the
policy when the insurance premium is paid. This section does
not apply as to life insurance.”

Section 58. section 33-18-401, MCA, is amended to

read:
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"33-18-401. False appiicatiens;--claims application,
claim, and preots proof of loss -- penalty. Any-soticitory

agent An insurance producer, examining physician, applicant,

or other person who knowingly or willfully makes amy a false
or fraudulent statement or representation in or with
reference to amy an application for insurance or, for the
purpose of obtaining any money or benefit, knowingly or
willfully presents o©r causes to be presernted a false or
fraudulent claim or any proof in support of such a claim for
the payment of the loss upon a contract of insurance or
prepares, makes, oOr subscribes a false or fraudulent
account, certificate, affidavit or proof of less, or other
document o©or writing, with intent that the same may be
presented or used in support of such a claim, ahati--be |is
guilty of a misdemeansr felony and upon conviction shall be
puntashed-by-a-£ine-ef-net-tezs-than-3256-0r fined not more
than $37800 $5,000 or by-impriseonment-in-the-county-jait-feor
net--tess-than-3-montha-or imprisoned not more than 6-montha
10 years, or both sueh--fine--and--impriscnment--at--the
diseretion-of-the-conrs.”

Section 59. section 33-25-202, MCA, is amended to
read:

"33-25-202. Sharing of rate proceeds. Title insurers

and agents 1insurance producers may share rate proceeds

between or among themselves in any combination and may
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exchange~-busineas--and-share accept commissions as provided
in 33-17-1103, unless the sharing of rate proceeds is an
unlawful rebate or inducement under this title or is a

payment of a forwarding fee or finders fee.”

Section 60. Section 33-25-214, MCA, is amended to
read:

*33-25-214. Underwriting standards - record
retention. {l) A title insurer may not issue a title
insurance policy unless 1it, 1its title agent 1insurance
producer, or an approved attorney has conducted a reasonable
search and examination of the title and made a determination
of insurability of title in accordance with sound

underwriting practices. The title insurer or title agent

must insurance producer shall preserve and retain in  its

files evidence of the examination of title and determinatiaon
of insurability. The title insurer or title agent insurance
producer may keep original evidence or may establish in the
reqular course of business a system of recording, copying,
or reproducing evidence by any process that accurately and
legibly reproduces, or formg a durable medium for
reproducing, the contents of the original.

(2} Subsection (1) does not apply to:

{a) a title insurer assuming liability through a

contract of reilnsurance; or

(b) a tltle insurer acting as coinsurer if one of the
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other coinsuring title insurers has complied with subsection
{1).

{3) Except as allowed by rules adopted by the
commissioner, me a title insurer or title agent insurance
producer may not knowingly issue an owner's title insurance
policy or commitment to insure unless ali outstanding
enforceable recorded liens or other interests against the
property tirle to be ilnsured are shown.

{4) An insurer issuing a policy in vioiation of this
section is estopped, as a matter of law, to deny the
validity of the policy as to any claim or demand of the
insured arising thereunder under the policy."

Section 81. Secticn 33-25-301, MCA, 1= amended to
read:

%33-25-301. Refusal, suspension, or revcocation of

title agentis insurahce producer's license. (1) In addition

to the causes provided in 33-17-1001, the c¢ommissioner may
refuse to license a person as a title mgent insurance

producer or may suspend or revcke a title agentts insuraice

producer license if, after a hearing held after notice as
required in 33-17-1001, he finds that the license applicant
or licensee has:

{(a) made a material misstatement in an application for

a title agent insurance producer license;

{b}) commingled funds belonging to applicants, escrow
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participants, or others;

(c) intentionally misrepresented the terms cof a title
insurance policy to an applicant or poclicyholder or has
misrepresented material facts tc, concealed material facts
from, or made false statements to a party to an escrow,
settlement, or closing transaction;

(d) in the conduct of his affairs wunder his title

agentts insurance producer's license, used coercive

practices or shown himself to be financially irresponsible;

(e} aided, abetted, or assisted another person in
violating the provisions of this title or a rule adopted by
the commissioner.

(2) The commissioner may impose any other appropriate
penalty provided for in this title.

(3) The commissioner may refuse, suspend, O0r revoke
the license of a frrm;-corporation;-er-other-business-entity

person licensed as a title mgent insurance producer far the

actions described in subsection (1) of any individual
designated in the license to exercise its powers."

Section 62. Section 33-25-302, Mca, is amended to
read:

"33-25-302. Disapproval of agency contracts. (1} The
commissicner may disapprove a title agency contract between

a title agent insurance producer and title insurer, upon

appropriate notice to the parties to the contract, if he

-85- HB 734

10

11

12

13

14

15

17

13

19

20

21

22

23

24

25

HB 0734/02

finds that the contract, together with all amendments and
related documents:
{a) does not provide for adequate monitoring of the

agentls insurance producer's financial transactions; or

(b) provides for inadegquate, unreasonable, cr

excessive amounts to be paid te or retained by the title

agent insurance producer. Factors the commissioner may

consider in this determination include but are not limited

to the agent!s insurance producer's duties under he

contract and the general level of amounts paid to or

retained by other title agents insurance producers in the

state performing or assuming comparable duties.

(2) He A person may not act as a title agent insuraqgg
producer under an agency contract that has been disapproved
by the commissioner.”

Section 63. Sccticn 33-23-401, MCA, is amended to
read:

"33-25-401. Prohibited practices -~ referrals -—-
splitting charges —— exemptions. (1) Except as provided in
subsection (2), MO a person may notc:

{a} give or accept a fee, rebate, or thing of wvalue
pursuant to an agreement or understanding that title
insurance business will be referred to a title agent

insurance producer; cor

(b) give or accept a porticn, split, or percentage of
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a charge made or received for title insurance business in
connection with a transaction involving real property in
this state, other than for services actually performed.

{2) (a) A person may pay a return on an investment,
based on a percentage of an ownership interest in a title
insurance agency, if:

(i) at or prior to the time of a referral, a
disclosure of the existence of the arrangement is made to
the person being referred and, in connection with the
referral, the person is provided a written estimate of the
charge or range of charges generally made by the title agent

ingsurance producer tc which the person is referred; and

{ii) the person is not required to use a particular

agent insurance producer.

{b) The following arrangements are not a violation of
subsection (2)(a)(ii):

(i) an arrangement that requitres a buyer, borrower, or
seller to pay for the services of an attorney, credit
reporting agency, or real estate appraiser chosen by a
lender to represent the lender's interest in a real estate
transaction; or

{ii) an arrangement by which an attorney or law firm
represents a client in a real estate transaction and issues
or arranges for the issuance of a policy of title insurance

in the transaction directly as agent insurance producer or
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through a separate corporate title insurance agency that may
be established by that attorney or law firm and operated as
an adjunct to his or its law practice.

(c) Failure to disclose a controlled business
relationship is not a viclation of subsection ({2)({a)(i) 1if
the fallure was not intentional and resulted from a bona
fide error, proven by a preponderance of the evidence.

{3} This section does not prohibit:

{a}) the payment of a fee to an atterney for services

actually rendered or by a title agent insurance preducer tor

services actually performed in the issuance of a title
insurance policy; or

{b) payment of a bona fide salary, compensation, or
other payment for goods or facilities actually furnished or
for services actually performed.”

Section 64. section 33-25-403, MCA, is amended to
read:

"33-25-403. Prohibited practices -— producer and
associates -— prohibition of favored egent insurance
producer or insurer. KNa A producer oOr assoclate may not,
directly or indirectly, require as a condition, agreement,
or understanding of providing another person a lcan, loan
extension, credit, sale, property, contract, lease, or
service that the other person obtain title insurance of any

kind from a particular title insurer or title agent
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insurance producer. HNe A title insurer or title agent

insurance producer may not knowingly participate in a plan
or transaction prohibited by this section.”

Section 65. Section 33-22-1703, MCA, is amended to
read:

"33-22-1703. Definitions. As used in this part, the
following definitions apply:

{l) "Emergency services" means services provided after
suffering an accidental bodily injury or the sudden onset of
a medical condition manifesting itself by acute symptoms of
sufficient severity (including severe pain) that without
immediate medical attenticon the subscriber or insured could
reascnably expect that:

(a) his health would be in serious jeopardy;

(b} his bodily functions would be seriously impaired;
or

(c) a bodily organ or part would be sericusly damaged.

(2) "Health benefit plan” means the health insurance
policy or subscriber arrangement between the insured or
subscriber and the health care insurer that defines the
covered services and bhenefit levels available.

{(3) "Health care insurer” means:

fa} an insurer that provides disability insurance as
defined in 33-1-207;

(b) a health service corparation as defined in
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33-30-101;

{c} a health maintenance organization as defined in

33-31-102;

{(d) a fraternal benefit society as defined in
33-7-102;

(e) an administrator as defined in 33-17-60%

33-17-102; or

(E) any other entity regulated by the commissioner
that provides health coverage.

(4} "Health care services" means health care services
or products rendered or sold by a provider within the scope
of the provider's license or legal authorization or services
provided under Title 33, chapter 22, part 7.

(5) "Insured" means an individual encitled co
reimbursement for expenses of health care services under a
policy or subscriber contract issued or administered by an
insurer.

(6) "Preferred provider" means a provider or group of
providers who have contracted to provide specified health
care services.

(7} "Preferred provider aqreement” means a contract
between or on behalf of a health care Iinsurer and a
preferred provider,

(8) "Provider" means an individual or entity licensed

or legally authorized to provide health care services or
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services covered within Title 33, chapter 22, part 7.

{9) "Subscriber" means a certiflicate holder or other
person on whose behalf the health care insurer is providing
or paying for health care coverage."

NEW SECTION. Section 6B. Repealer. section 33-17-202,

33-17-204, 33-17-205, 33-17-218, 33-17-231, 33-17-232,
33-17-402, 33-17-403, 33-17-601, and 33-17-1104, MCA, are
repealed.

NEW SECTION. Section 67. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act].

NEW SECTION., Section 68. Codification instruction.
[Section 4] is intended to be codified as an integral part
of Title 33, chapter 17, and the provisions of Title 33,
chapter 17, apply to [section 4].

NEW SECTION. Section 69. saving clause. ([This act]
does not affect rights and duties that matured, penalties

that were incurred, or proceedings that were begun before

[the effective date of this act!.

NEW SECTION. Section 70. Severability. If a part of
[this act] is invalid., all valid parts that are severable
from the invalid part remain in effect. If a part of [this

act] is invalid in one or more of its applications, the part

remains in effect 1in all wvalid applications that are
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NEW SECTION. Section 71. Effective date.
is effective January 1, 1990.

-End-
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HOUSE BILL NO. 734

INTRODUCED BY THOMAS, J. BROWN, WILLIAMS, THAYER

A BILL FOR AN ACT ENTITLED: "AN ACT TQC GENERALLY REVISE THE
INSURANCE AGENT LICENSING LAWS; DIRECTING THE CODE
COMMISSIONER TO CHANGE ANY REFERENCE TQ THE TERM "ENROLLMENT
REPRESENTATIVE", "INSURANCE AGENT", OR "AGENT" TO "INSURANCE
PRODUCER", TO CHANGE ANY REFERENCE TO THE TERM "SURPLUS
LINES AGENT" OR "SURPLUS LINES INSURANCE AGENT" TO "SURPLUS
LINES 1INSURANCE PRODUCER", AND TO CHANGE ANY REFERENCE TO
THE TERM "TITLE AGENT" OR “TITLE INSURANCE AGENT" TO “TITLE
INSURANCE PRODUCER" WHEREVER IT APPEARS IN THE MONTANA CODE
ANNOTATED; PROHIBITING THE GRANT OR EXTENSION QoF A
CONTROLLED BUSIWESS LICENSE; PROVIDING THAT MISAPPROPRIATION
OF INSURANCE PREMIUMS OR RETURN PREMIUMS CONSTITUTES THEFT;
ALLOWING THE COMMISSIONER TO REVOKE AN INSURANCE PRODUCER
LICENSE FOR UP TO 5 YEARS; ALLOWING FOR THE AUTOMATIC
SUSPENSION, REVOCATION, OR TERMINATION OF A NONRESIDENT
INSURANCE PRODUCER LICENSE UPQN SUSPENSION, REVOCATION, OR
TERMINATION IN HIS STATE OF RESIDENCE; AMENDING SECTIONS
33-1-402, 33-1-711, 33-2-303, 32-2-308, 33-2-309, 33-2-316,
33-2-317, 33-2-708, 33-7-101, 33-8-213, 33-14-301, 32-17-101
THROUGH 33-17-103, 33-17-201, 33-17-211 THRCUGH 33-17-214,
33-17-216, 33-17-217, 33-17-221, 33-17-301, 33-17-401,

33-17-404 THROUGH 33-17-407, 33-17-411, 33-17-502 THROUGH
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33-17-507, 33-17-511 THROUGH 33-17-513, 33-17-602 THROUGH

33-17-604, 33-17-611, 33-17-613, 33-17-1001 THROUGH

33-17-1004, 33-17-1101 THROUGH 33-17-1103, 33-17-1111

THROUGH 33-17-1114, 33-18-401, 33-22-1703, 33-25-202,
33-25-214, 33-25-301, 33-25-302, 33-25-401, AND 33-25-403,
MCA; REPEALING SECTIONS 32-17-202, 33-17-204, 33-17-205,
33-17-218, 33-13-2317--33-1#-2327 33-17-402, 33-17-403, AND
33-17-601, AND-33-17-1i64+ MCA; AND PROVIDING A DELAYED

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Name change -- short form
amendment. Wherever it appears in 33-1-317, 3131-1-403,
33-1-711, 33-2-194, 33-2-120, 33-2-121, 31-2-302, 33-2-310,

33-2-313, 33-2-315, 33-2-321, 33-2-701, 33-2-707, 33-2-709,

33-2-723, 33-2-829, 33-2-1102, 33-2-1118, 33-2-1120,
33-2-1306, 33-2-1310, 33-2-1322, 33-2-1331, 33-2-1333,
33-2-1345 through 33-2-1347, 33-2-135%3, 33-2-1362,

33-2-1381, 33-3-206, 33-3-217, 32-4-103, 33-4-312, 331-4-511,
33-5-104, 33-6-402, 33-6-403, 33-7-111, 33-7-519, 33-7-525,
33-7-526, 33-8-118, 33-8-122, 33-8-204, 33-8-205, 33-8-211,
33-8-221, 33-8-225 through 33-8-228, 33-10-106, 33-10-110,
33-10-113,

33-10-207, 33-10-216, 33-11-104, 33-11-108,

33411—109, 33-11-123, 33-14-102, 33-14-201, 33-14-301,

33-14-304, 33-14-307, 33-15-302, 33-15-1101], 33-15-1105,
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33-16-106, 33-16-1011, 33-17-204 through 33-17-206,
33-17-218, 33-17-231, 33-17-232, 33-17-401, 33-17-403,
33-17-601, 33-18-205, 33-18-210 through 33-18-213,

33-18-305, 33-18-501, 33-19-102 through 33-19-104, 33-19-201

through 33-19-205, 33-19-301 through 33-19-306, 33-19-401,

33-19-402, 33-19-404, 33-19-~407 through 33-19-40%,
33-20-142, 33-20-212, 33-20-502, 33-20-1102, 33-22-122,
33-22-204, 33-22-207, 33-22-208, 33-22-804, 33-22-805,
33-22-813, 33-22-1515, 33-23-214 through 33-23-216,
33-25-105, 33-25-106, 33-25-201, 33-25-202, 33-25-213,

33-25-215, 33-25-216, 33-30-103, 33-30-105, 33-30-202,
33-30-204, 33-30~-305, 33~3-311 through 33-30-313, 233-31-102,
33-31-211, 33-31-311, 33-31-401 or in law enacted by the
5lst legislature, the code commissioner is directed to
change the term "enrollment representative", ‘"enrollment
representative's”, "enrcllment representatives", "enrollment

representatives'", ‘"insurance agent", "“insurance agent's",

"insurance agents'", "insurance agents'", "agent", "agent's",
"agents", or "agents'" to "insurance producer", "insurance
producer's”, "insurance producers", or = "insurance
producers’".

NEW SECTION. Section 2. wName change -- short form

amendment. Wherever it appears in 33-1-71il, 33-2-301 through
33-2-303, 33-2-305 through 33-2-313, 33-2-321, 33-2-326,

33-2-502, 33-2-706, 33-2-709, 33-8-225, 33-17-1104,
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33-18-212 or in law enacted by the 5lst legislature, the
code commissicner is directed to change the term ‘“surplus
lines agent”, “surplus 1lines agent's"”, “"surplus lines
agents", "surplus lines agents'"”, “surplus 1l.lnes insurance
ageat", "surplus lines insurance agent's", "surplus lines
insurance agents", or "surplus lines insurance agents'" to
"surplus lines insurance producer", "surplus lines insurance
producer's,"

"surplus lines insurance producers”, or
.

"surplus lines insurance producers'”.

NEW SECTION. Section 3. Name change -- short form
amendment. Wherever it appears 1in 33-2-851, 33-25-105,
33-25-106, 33-25-201, 33-25-213, 33-25-216, 33-30-i03 or in
law enacted by the 5lst legislature, the code commissioner
is directed to change the term “title agent”, "title
agent's", "title agents", "title agents'", "title insurance
agent”, "title insurance agent’'s”, "title insurance agents"”,
or "title insurance agents'" to "title insurance producer”,
"title insurance producer's", "title insurance producers”,
or "title insurance producers'".

HEW SECTION. Section 4. Controlled business. (1) The
commissioner may npt grant or extend a license to a person
if the license is being or wilil be used tu write controlled
business.

{2} The commissioner shall consider a license to have

been, or intended to be, used for the purpose of writing
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controlled business 1if, during any 12-month pericd, the
aggregate amount of premiums on controlled business would
exceed the aggregate amount of premiums on all other

insurance business of the applicant or licensee.

Section 5. Section 33-1-402, MCA, is amended to read:

"33-1-402. Examination of =gemts insurance producers,
managers, and promoters. For the purpose of ascertaining
compliance with this code, the commissioner may, as often as
he deems considers advisable, examine the accounts, records,
documents, and transactions pertaining to or affecting its

insurance affairs or proposed insurance affairs of:

(1) anmy an insurance agent preducer, setretbery
surplus lines agent insurance producer, general agent

insurance producer, or adjuster;

{2) any a person having a contract under which he
enjoys in fact the exclusive or dominant right to manage or
contreol an insurer;

(3) any a person holding the shares of wvoting stock or
pelicyholder proxies of a domestic insurer, for the purpose

of <controlling the management #&heresf of the domestic

insurer, as voting trustee or otherwise;

(4) eany a person engaged in or proposing to be engaged
in or assisting in the promotion or formation of a domestic
insurer or insurance holding corporation or corporation to

finance a domestiec insurer or the production of its
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business."

Section 6. section 33-1-711, MCA, is amended to read:

"33-1-711. Appeals from the commissioner. (1) An
appeal from the commissioner shat: may be taken only from an
order on hearing or with respect te a matter as to which the
commissioner has refused a hearing. Any person who was a
party to sueh the hearing or whose pecuniary interests are
directly and immediately affected by any suech order or

refusal and who is aggrieved thereby by an order or refusal

may, within 30 days after the order has been mailed or
delivered to the persons entitled to receive the sama, che
commissioner's order denying rehearing or reargument has
been s0 mailed or delivered, or the commissicner's refusal
to grant a hearing, appeal from szehr the order on hearing or
sueh the refusal of a hearing. Any request for a stay of the
commissioner's order must be made within 60 days, to run
concurrently with the 30 days for appeal. The appeal shati
must be taken to the district court cf Lewls and Clark
County by filing written notice of appeal in sueh the court
and by filing a copy of swen the notice with the
commissioner, except that in appeals from the suspension or
revocation of the certificate of authority of a domestic
insurer or of the license of an agent;-asoitetters; 1lnsurance
producer or surplus lines agent insurance producer, the

person taking the appeal may at his option, in lieu of the
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district court of Lewis and Clark County, take the appeal to
the district court of the county of Montana in which the
insurer has its principal place of business or the licensee
resides.

{2) Upon filing of the notice of appeal therets, the
court sheii-have has full jurisdiction and shall determine
whether sueh the filing shail-operate operates as a stay of
the order or action appealed from.

(3) Wwithin 20 days after filing of the copy of the
notice of appeal in his office, the commissicner shall make
and return to the court in which the appeal 1is pending a
copy of his order appealed from and a full and complete
transcript, duly certified by the commissioner, of his
record of the hearing wupon which the order was issued,
together with all exhibits and documentary evidence
introduced thereat at the hearing. If the appeal is from an
action of the commissioner with respect to which a hearing
was refused, the commissioner shall, within sueh the 20-day
period, make and return to the court a full and complete
transcript, duly certified by him, of all documents on file
in his office directly relating to the matter as to which
ageh the appeal is taken.

(4) Upon receipt of such the transcripts and evidence,
the court shall hear the matter de nove as soon as

reasonably possible thereafter. Upon the hearing of the
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appeal, the c¢ourt shall consider the evidence contained in
the transcript, exhibits, and documents therein filed by the
commissioner, together with saeh additional proper evidence
as may be offered by any party to the appeal.

(5) After hearing the appeal, the court may affirm,
nmodify., or reverse the order or action of the ccmmissioner,
in whole or in part, or remand the action tc the
commissioner for further proceedings in accordance with the
court's direction. v

(6) Costs shatt must be awarded as in civil actions.

{7) Appeal may be taken to the supreme coutt frem  the
judgment of the district court as in other civii casas to
which the state is a party. A stay of the effec:tiveness of
any such judgment may be made only by order of the supreme
court upon the giving of smeh security as that court deems
considers proper.

(8) This section shalt does not apply to appeals as to
matters covered by chapter 16."

Section 7. section 33-2-303, MCA, is amended to read:

"33-2-303. Filing and endorsement of contract. Every
Each insurance contract, cover, note, or certificate of
insurance procured and delivered as surplus lines insuraﬁce
under this part shatt must be filed with the commissioner
and endorsed as "issued in an unauthorized insurer under The

Surplus Lines Insurance Law. under agent surplus lines
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insurance producer license No. ....." and "NOT covered by

the property and casualty guaranty fund of this state if the
unauthorized insurer becomes insclvent”. The surplus 1lines
agente producer shall properly fill in and sign the
endorsement . "
Section 8. Section 33-2-308, MCA, is amended to read:
"33-2-308. Evidence of the insurance -- changes —-
penalty. (1) Upon placing surplus lines insurance, the

surplus lines agent insurance producer shall promptly issue

and deliver to the insured or the producing agent insurance
producer evidence of the insurance, consisting either of the
policy as issued by the insurer or, if sueh the policy is
not then available, a cover note or certificate of insurance

signed or countersigned by the sagent insurance producer.

Suer The cover note or certificate must show the subject,
coverage, conditions, and term of the insurance, the premium
charged and taxes collected from the insured, and the name
and address of the insurer. If the direct risk is assumed by
more than one insurer, the cover note or certificate must
state the name and address and proportion of the entire
direct risk assumed by each sueh insurer.

{2y I1f after the issuance and delivery of any such
cover note or certificate there is any change as to the
identity of the insurers or the proportion of the direct

risk assumed by the insurer as stated in the original cover
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note or certificate or in any other material respect as to
the insurance coverage evidenced by the cover note or
certificate, the agenmt insurange producer shall promptly
issue and deliver to the insured a substitute cover note or
certificate accurately showing the current statuys of the
coverage and the insurers responsible thereunder under the
coverage.

(3) If a policy issued by the insurer is not available

upon placement of the insurance and the agemt insurance

producer has issued and delivered a cover note or
certificate as hereinabove provided in subsecticn (2), upcn
request therefor by the insured, the agent insurance

producer shall as soon as reasonably possible procure from
the insurer its pclicy evidencing suekh the insurance and
deliver sueh the policy to the insured in replacement of the
cover note or certificate theretofere previously issued.

(4) Any A surplus lines agent insurance producer who

knowingly or negligently issues or delivers a false cover
note or certificate of insurance or fails promptly to notify
the insured of any material change with respect to sueh the
insurance by delivery to the insured of a substitute cover
note or certificate as provided in subsection (2) shali-be
is guilty of a violatien of this code and upon conviction
shati-be is subject to the penalties provided by 33-1-104 or

to any greater applicable penalty otherwise provided by law.
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{3) A surplus lines agent insurance producer may not

issue or deliver any evidence of insurance or purport tao
insure or represent that insurance will be or has been
written by a&my an eligible surplus lines insurer unless he
has authority from the insurer to cause the risk to be
insured or has received information from the insurer in the

reqular course of business that suem the insurance has been

granted."
Section 9. section 33-2-309, MCA, is amended to read:
"33-2-309, Liability of insurer as to losses and
unearned premiums. (1) As tc a surplus lines risk whieh that
has been assumed by an unauthorized insurer pursuant to ‘The
Surplus Lines Insurance Law and if the premium thereen on

the surplus lines risk has been received by the surplus

lines agent insurance producer who placed such the

insurance, in all questions thereafter arising under the
coverage as between the insurer and the insured, the insurer
shati--be--deemed is considered to have received the premium
due to it for such coverage. The insurer shatl-be is liable
to the insured as to losses covered by such the insurance
and for unearned premiums which that may become payable to
the insured upcn cancellation of sueh the insurance, whether

or not in fact the agent insurance producer is indebted to

the insurer with respect to sueh the insurance or for any

other cause., This provision shatl does not affect rights as
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between the insurer and the surplus lines agent insurance
producer.
(2) A payment of premium to a surplus lines agent

insurance producer acting for a person other than himself in

negotiating, continuing, or reviewing a policy of insurance
under this part is considered to be payment to the insurer,
notwithstanding any conditions or stipulations that may be
inserted in the policy or contract.

(3) Each unauthorized insurer assuming a surpius lines

direct risk under The Surplus Lines Insurance Law is

considered thereby to have subjected itself to the terms of
this section."

Section 10. section 33-2-316, MCA, is amended to read:

"33-2-316. Ruies. (1) The commissioner shall make or
may approve and adept reasonable rules, consistent with this
part, for any or all of the following purposes:

(a) effectuation of The Surplus Lines Insurance Law;

{b} establishment of procedures through which
determination is to be made as to the eligibility of
particuldar proposed coverages for placement with a surplus
lines insurer or insurers; and

(c} establishment, procedures, and operations of any
voluntary organization of surplus lines insurance agents
producers or others designed to assist such--agents surplus

lines insurance producers to comply with smeh the law.
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(2) 8ueh The rules shati--Be are subject to the
procedures and carry the penalty provided by 33-1-313,"

Section 11. section 33-2-317, MCA, is amended to read:

*33-2-317. Exemptions. The provisions of ehis--surpius

tines---insurance---taw The Surplus Lines Insurance Law

contrelling the placement of insurance with unauthorized
insurers dees do not apply to reinsurance or to the
fellowing insurances when se placed by a licensed insurance
agent producer of this state:

(1) wet marine and transportation insurances;

{2) insurance on subjects located, resident residing,
or to be perfcrmed wholly outside of this state or on
vehicles or aircraft owned and principally garaged outside
this state;

(3) insurance on property or operations of railroads
engaged in interstate commerce; and

{4) insurance of aircratt owned or operated by
manufacturers of aircraft or aircraft operated in scheduleg
interstate flight or cargo of aueh the aircraft or against
liability, other than workers' compensaticn and employers'
liability, arising out of the ownership, maintenance, or use

of aveh the alrcraft.”
Section 12. section 33-2-708, MCA, is amended to read:

"33-2-70B. Fees and licenses. (1} %he Except as

provided in 33-17-212(2), the commissioner shall collect in
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advance and the persons aes served shall ae pay to the
commissioner the following fees and-ticenses:

(a) certificates of authority:

(i) for filing applications for original certificates
of authority, articles of incorporation (except original
articles of incorporation of domestic insurers as provided
in subsection (1}(b) betow) and other charter documents,
bylaws, financial statement, examination report, power of
attorney to the commissioner, and all other documents and
filings reguired in connection with aweh the application and

for issuance of an original certificate of authority, |if

issued:
{R) domestic INSUIEILS .....vneneeans $-386+686 3 500.00
(B} foreign INSUIELS ...eriuvvocneennnana 306:06 500.00

{ii) annual continuation of certificate of authority ..
............................................. 38698 500.00
(iii) reinstatement of certificate of authority .......
{iv) amendment of certificate of authority .... 50.00
{b) articles of incorporation:
(i) filing original articles of incorporation of a
domestic insurer, exclusive of fees required to be paid by
the corpeoration to the secretary of state .......... 20.00

(ii) filing amendment of articles of incorporation,

domestic and foreign insurers, exclusive of fees required teo
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be paid to the secretary of state by a domestic corporation
teseseenn et r et e areara e eans s . 25.00
tc) filing bylaws or amendment thereto to bylaws where
required ....... chesenea cereesetetetevariareneanan 10.00
(d) £filing annual statement of insurer, other than as
part of application for original certificate of authority ..

Hb a4 e N s udt s a bttt a s tessesssa s 25.00

(e) resident agentis ingurance producer's license:

(i) application for original license, inciuding
issuance of license, if issued {itfe-andfor-disabiiityy ....
L 15.0¢0

(ii) apptteation——-for---originat---ticense;--~-inciuding

tasuanece—of--ticenser--tf--tasued--tother--than-itfe-andsor

A8 AR Y T F T I T I TTTTTTTITTTTTIITTTITIIITTISITITTIIT O 15-686
titiy-appointment-of-agenty-each-tnsurer-s<:335:---36-00
tiv} annual renewalr-each-tnsurer of license .. E3: 18]
e e 15.00
tv¥{iii) temporary license .............. +6+08 15.00
tviy({iv) amendment of 1license (excluding additions

thereto to license) or reissuance of master license

LR

........................... teecasaaanrnanansns +8+86¢ 15.00

(f) nonresident agent's insurance producer's license:

{i) application for original license, including
issuance of license, if issued (t:fe-andfor-disabritty}

........... P et ettt eesrsseesverssnsees 100.00
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(ii) appticatien——-fer---originat---iticensey--inciuding

rssuance—of-ticensa;-—if--itasued-—~tother--than—-1:1fe--andFor

L e R o s ek 186-60
titiy-appeinemene-of-agenty-each-tnsurer-ssrsrs—-— 8-08
tiv3} annual renewal;y-each-inasurer of license .. 10+-886

1068-44 50.00
+v3{iii}) amendment of license (excluding additions
rherets to license) or reissuance of master license 10.00

(g) soricitoris-iiecenses

tiy--appiication--for-—--sriginat---ticense;---inciuding
issuance-of-ticenser—tf-tasned-crrrrrTsTITvETveT T ee s oo 15:-80
tity-annuat-renewat-of-ticense-crrrTITITTIEITTT O 15<606
titty-appetntment-of-seticttor-vyvrsrTIs vy a0 18-00

+hy examination for license as agent--er-soliciter

insurance preoducer, each examlnation ...i.-scernenas 15.00

+++(h) surplus lines agent insurance producer license:

(i) application for criginal license and for issuance
of license, if issued .....cevceueieeenn Cre e aae s 50.00
{ii) annual renewal of license ............ P 50.00

t3+(i) adjuster's license:

(i) application for original license and for issuance
of license, if issued ...............; ............. . 15.00
{ii) annual rencwal of 1iCENSE .eeieiierencnenns 15.00
tk¥(j) insurance vending machine license, each
machine, each year ..........c..0... [P bersen e 10.00
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¢x¥{k) rcommissioner's certificate under seal (except

when on certificates of authority or licengses) .... 10.00
tm¥{l) copies of documents on file in the
commissioner's office, per page ............ PR .50

tny(m) policy forms:
(i} filing each policy form . 25.40
(ii) filing each application, rider, endorsement,
amendment, insert page, schedule of rates, and clarification
Of FISKS it tnemanaineeiienonnranans rraa et gess 10,00
(iii) maximum charge if policy and all forms submitted
at one time or resubmitted for approval within 180 days ....
S beea 100.00
(2) The commissioner shall promptly deposit with the
state treasurer to the credit of the general fund of this
state all fines and penalties, those amounts received
pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees
and examination and miscellanecus charges received pursuant
to Title 33, chapter 11, part 1, that are collected by him
pursuant to Title 33 and the rules adopted thereunder under
Title 33,
{(3) All fees are considered fully earned when
received. In the event of overpayment, only those amounts 1in
excess of $10 will be refunded.

(4)y all fees and examination and miscellaneous

charges, except fines or penalties or those amounts received
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pursuant to 33-2-311, 133-2-705, or 33-2-706, ccllected by
the commissioner pursuant to Title 33 and the rules adopted
therednder under Title 33 must be deposited in the insurance
regulatory trust account pursuant to 1i7-2-121 through
17-2-123."

Section 13. Section 33-7-101, MCA, is amended to read:

"33-7-101. Scope of chapter -- provisions applicable.

(1) Except as herein provided in this secticn, socleties

ahati~--be are governed by this chapter and shati-be are
exempt from all other prowvisicns of the insurance laws of
this state, not only 1in governmental relaticns with the
state but for every other purpose. Nc law hereafter enacted
shatl--apply applies to them societies unless they be are
expressly designated eherein in the law.

{2) In additicn to the provisions contained in this
chapter, other chapters and provisions of this title shati
apply teo fraternal benefit societies to the extent
applicable and not in cenflict with the express provisions
of this chapter and the reasonable implications thereof of
this chapter, as follows: parts ly-27-37 through 47 and 7 of
chapter 1; 33-2-104; 33-2-107; 33-2~112; chapter 2, part 13;
33-3-308; 33-15-502; chapter 17; chapter 18; chapter 20; and
chapter 22."

Section 14. sSection 33-8-213, MCA, is amended to read:

“33-8-213. (Temporary) Exemption from agent insurance
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producer appointment requirements. (1) For purposes of the
plan:

{a) an insurer that has entered into an agreement as
provided in 33-8-212 may accept applications for insurance

coverage from any mgent insurance producer even though that

agent insurance producer has not been appointed by the

insurer; and

(b) an agent insurance producer may place business, as

to any type of insurance for which he is licensed at the
time, with any insurer participating in the plan even though

the agent insurance producer has not been appointed as an

agent insurance producer by that insurer.

1t2)--An-—-insgrer-that-issues-insurance-coeverage-upen-an
epptication-submitted-by-an-agent-who-has-—not-been-appsirnted
by--the--insurer-~shati--pay--thea—-agent--a—-commisatan—--in
conformity--with-the-insureris-fited-rates;-rating-ptans;-or
forma-far-the-kind-of-insurance-effecteds

{(2) AN INSURER THAT ISSUES INSURANCE COVERAGE UPON AN

APPLICATION SUBMITTED BY AN INSURANCE PRODUCER WHO HAS NOT

BEEN_APPOINTEDR BY THE_ INSURER SHALL PAY THE TNSURANCE

PRODUCER A COMMISSION IN CONFORMITY WITH THE INSURER'S FILED

RATES, RATING PLANS, OR FORMS FOR THE KIND OF INSURANCE

EFFECTED.

+33¢23(3) An agent insurance producer who countersigns

a policy, when a countersignature 1s required by 33-17-1111,
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shatt must be paid a countersignature commission as provided
in 33-17-1113. (Terminates July 1, 1989%9--sec. 22, ¢h. 11,
Sp. L. March 1986.)}"

Section 15, Section 33-17-10%, MCA, is amended to
read:

®33-17-101. Scope of chapter. {1) The purpose of this

chapter is to govern the gualifications and procedures for

licensing insucance producers.

{2) This chapter shati-appiy-as applies to all stock,
mutual, and reciprocal insurers and as to all kinds of
insurance and annuities.”

Section 16. Section 33-17-102, MCA, is amended to
read:

»33-17-102. Definitions. As used in this title, the
following definitions apply:

(1) An-tadjustert-is "Adjuster™ means a person who, on

behalf of the insurer, for compensation as an independent
contractor or as the employee of sueh an independent
contracter or for fee or commission investigates and
negotiates settlement of claims arising under insurance
contracts or otherwise acts on behalft of the insurer. The
term does not include a:

{a) licensed attorney who is qualified to practice law
in this state; ar

(b) salaried employee ©of an insurer or of a managing
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general agenty; or

c) a licensed agent insurance producer who adjusts or

assists in adjustment of losses arising under policies
issued by the insurer.
t23--A-Upubltic-adjustert-is-an-adjuster-employed-by-and
representing--the-intereatas-of-the-insured:-Phe-commisstonesr
may-adept-rutes-previding-for—-the--examinationy--ticensure;
pondingr-and-requtation-of-pubtie~adjuaters:
t31--An--“agenti--tas-—-an--individuat;——partnerahtpr--or
earperation-appoeitnted-by-an-inscvrer-to-settett--applications
for--insurance-or-annuities-or-to-negotiate-insurance-on-its
behaif—andr-if—authorized——ta—-do—-so-—by——the——ins&rer;——to
effactuate-and-conntersign-insurance-contractss

{(2) "Adjuster license" means a document issued by the

commissioner that authorizes a person to act as an adjuster.

{3) f{a) "Administrator" means a person who c¢ollects

charges or premiums from residents of this state in

connection with 1life, disability, properkty, or casualty

insurance or annuities or who adjusts or settles claims on

such coverage.

{b) The term does not mean:

{i) an employer on behalf of its employees or on

behalf of the employees o0f ocne or more subsidiaries of

affiliated corporations of the employer;

{1i) a union on behalf of its members;
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(iii) (A} an insurer that is either authorized in this

state or acting as an insurer with respect to a policy

lawfully issued and delivered by it in and pursuant to the

laws of a state in which the insurer is authorized to

transact insurance; or

(B} a health service corporation as defined in

33-30-101;

{iv) a life, disability, property, or casualty

insurance producer who is licensed in this state and whose

activities are limited exclusively to the sale of insurance;

(v) a creditor on behalf of its debtors with respect

to insurance covering a debt between the c¢reditor and its
debtors;

(vi}) a trust established in conformity with 29 U.S.C.

186 or the trustees, agents, and employees of the trust;

(vii) a trust exempt from taxation under secticn 501(a)

cf the Internal Revenue Code or the trustees and employees

of the truskt:

(viii) a custodian acting pursuant to a custodian

account that meets the reguirements of section 401(f) of the

Internal Revenue Code or the agents and employees of the

custodian;

(ix) a bank, credit union, or  other financial

institution that is subject to supervision or examination by

federal or state banking authorities:
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(X} a company that issues credit cards and that

advances for and collects premiums or charges from its

credit card holders who have authorized it to do so, if the

company does not adjust or settle claims; or

(xi) a persen who adjusts or settles claims in the

normal course of his practice or employment as an__attorney

and who does not collect charges or premiums in connection

with life or disability insurance or annuities.

(4) "Administrator license' means a document issued by

the commissicner that authorizes a perscn ta act as an

administrator.

t43(5) A--"consultant!--ia "Consultant” means a person

who for a fee examines, appraises, reviews, or evaluates an
insurance policy, annuity, or pension contract, plan, or
program o¢ who makes recommendations or gives advice on an
insurance policy, annuity, or pension contract, plan, or
program.
£53--A--"soticttort--ts--an--individuat--appeinted--and
futhortzed---by---an---agent--to--seticit--appiications——Ffor
tmanrancer--other-~than-~~titfe---insurance---or-—-diaabiltery
tAsurance;-as-a-representative-of-such-agentr-and-te~-eottect
premiums--thercon-when-expressiy-sc-avthorized-by-the-agents
t6¥-—-A--tmanaging--general--agent®--ia-—an--individuait;
partnershipr--or--corperation—-appainted--as--an-independent

tontracter-by-one-or-more-insurera-for-the—principal-purpoae
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cf-exercising-general-supervisien-over-the-businesa——cf-—the
insurer--in--this--acate;-incltuding-the-avthority-te-appoint
sgents—for-such—insurers—and-to-terminate-sceh-appotntmentss

(6) “Consultant license” means a document issued by

the commissicner that authorizes a person to act as an

insurance consultant.

{7) "Controlled business" means insurance procured or

to be procured by or through a person upon the life, person,

property, or risks of himself, his spouse, his employer, or

his business.

(8) "Individual" means a private or natural person, as

distinguished from a partnership, corporation, or

association,

{9) "Insurance producer", except as provided in

33-17-103;
{a) means:

(i} a person who solicits, negotiates, effects,

procures, delivers, renews, continues, or binds:

{A}] policies of insurance for risks residing, located,

or to be verformed in this state; or

(B) membership contracts as defined in 33-30-101;

(ii) a managing general agent. For purposes of this

definition, a "managing general agent" is a person who, on

behalf of an insurer, exercises general supervision gver the

business of the insurer in this state, including the
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authority to contract with an insurance producer for the

insurer and terminate those contracts.

(b) does not mean a customer service representative.

For purposes of this definition, a ‘"customer service

representative” means a_ salaried employee or an insurance

producer who assists and is responsible to the insurance

producer but--who--is--not-autheorized-to-cffect-policies-of

insurance.

{10) "License" means a - document igsued by the

commissioner that authorizes a person to act as an_insurance

producer for the kinds of insurance specified in the

document. The license itself does not create actual,

apparent, or inherent authority in the holder to represent

or commit an insurer to a binding agreement.

{11) "Person” means an  individual,  partnership,

corporation, association, or other legal entity.

{12) "Public adjuster” means an adjuster employed by

and representing the interests of the insured.”

Section 17. section 33-17-103, MCA, is amended to
read:

*33-17-103. Exceptions and exemptions from definition
of agent;-managimg-generai-asgenty;--and--soliettor insurance
producer. The definitions definition of =agent;-managing

generat-agenty-and-soeircttor insurance producer contained in

33-17-102 shati does not be-considered-to include:
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tiy--tndividuais-empioyed-and-used-by--agenta——for--the
performance——cf--eterteat;--astenographie;-and-aimitar-office
dutiess-Inetdentat-eaking-of-an--apptication--for--insurance
from-time-to-time—tn-the-offrce-sf-the-empioying-agent-shati
aet-—consticntbta-such-an-emptoyes-as-an-agent-or-solicitar—if
the--empioyeels——-compensattan——ia-—not--contingent--upen--or
retating--to-—the-volume-sf-such-applicationsr—insnrancer;-or
premiams~s
t2y--a-—3upervising—--satraried---officer;--—-auperviasing
satarted--empioyeer-—ar-other-person-or-entity-controtted-by
an-tnsgrer-and-compensated-strictiy-on-a-satary-basts-by-the
tnsurery-who-solicits-onty-with-or-itn-conjunetion-with--duty
Iicensed-agents-of-the-tnaurers
t3}--the--attorney-in-fact--of--a-reciprecat-insgrer-or
the-sataried-traveling-representative--of--a--recipreacat--or
matuai-insurer—not-cempensated-on-a-commission-kbasias
téy--a-~persen-who-secures-and-ferwards-information-for
the-purpose-of-an-existing-group-insurance-centract-~or--for
enrottring--tndividuats—-under--an--exiasting-~grounp-tnaurance
eontract-—or--issuing--ecertificates--therennder---where——-ns
commiaston-is-patd-for-such-servicess

(1) a person who is a regularly salaried officer or

employee of an insurer and who is engaged in the performance

of usual and customary executive, administrative, or

clerical duties and whose duties do not include the
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negotiation or solicitation of insurance;

{2) a person who is a salaried employee in the office

of amn insurance producer and who devotes his full time to

clerical and administrative services, including the

incidental taking of insurance applications and receipt of

premiums in the office of his employer, if the employee does

not receive any commissions on the applications and his

compensation is not varied by the volume of applications or

premiums he takes or receives;

(3} a person who secures and furnishes information for

the purpose of group life insurance, annuities, group or

blanket accident and disability insurance or for the purpose

of enrolling individuals under such plans, issuing

certificates under such plans, or otherwise assisting in

administering such plans, if no commission is paid Eor the

{4) an employer, his officers, or employees or the

trustees of an employee trust plan, to the extent that the

employer, officers, employees, or trustees are engaged in

the administration of operation of 4 program of employee

benefits for their own employees or the employees of their

subsidiaries or affiliates if the program involves the use

of insurance issued by an insurer and the employer,

officers, employees, or trustees are not compensated in any

manner, directly or indirectly, by the insurer issuing the
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contracts; or
{5) a person who is:
ta) an employee of an insurer or of am organization

employed by an insurer, which insurer or organizaticn_ 1is

engaged in the inspection, rating, or classification of

insurance risks or in the supervision of the training of

insurance producers; and

{b) not individually engaged in the solicitation or

negotiation of insurance policies and contracts."”

Section 18. section 133-17-201, MCA, is amended to
read:
"33-17-201. (Temporary) License required of agentss

managing-gensrat-agentsy-and-setietrers insurance producer

-—- Eorms. (1) Ne Except as provided in 33-17-103 and

subsection (5) of this secgtion, a person shat: may not 1In

this state act as or hold himself out to be an agent-eor

sorrettor-as-te insurance producer for subjects of insurance

located, resident residing, or to be performed in this state
unless then licensed as such-agent-or-soiriciter an insurance
producer under this chapter.

t2¥--No-person-may-act-or--hotd--himseif-—-ent--itn--this
state--te--be-a-managing-generat-agent-untesn-ticensed-as-an
tnsurance-agent-under—this—-chapter--and--appointed--by--the
tnsurera-represented:

+3+--Ne--agent--sr--sotiecitor--shali--scticit--or--take
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application-—for;-procure;-er-piace-for-others--any--kind--of
tnsurance-as-to-which-he-ts-not-then-iteenseds
t4r--No--agent—-shatt--pltace—-any--business;-other-than
coverage-of-his-own-risksy-with-any-inserer-as-to--which-~he
does--not--then--hetd--a-vatidated-mppointment-eor-ticense-as
agent-under-this—chaptery-except-as-provided--tn--33-1F-1164
an—-to-—tife-or-disabitity-tnsurance-agents-and-in-33-8-23¥3+

{(2) NO INSURANCE PRODUCER SHALL PLACE ANY BUSINESS,

OTHER THAN COVERAGE OF HIS OWN RISKS, WITH ANY INSURER AS TO

WHICH HE DOES NOT THEN HQLD A VALIDATED APPOINTMENT OR

LICENSE AS INSURANCE PRODUCER UNDER THIS CHAPTER, EXCEPT AS

PROVIDED 1IN 33-17-1104 A5 TO LIFE QR DISABILITY INSURANCE

AGENTS AND IN 33-8-213,

{5y£{23({3) The commissioner may prescribe by rule and
make available the forms required in connection with
application for, issuance, continuation, or termination of
ticenses-and-appaintments a license.

t63{3){4) Unless licensed as a life insurance agent
producer as required by this section, no a person shaii may
not in this state solicit life insurance or annuities or

procure applications therefor for life insurance or

annuities or engage or hold himself out as engaging in the
business of analyzing or abstracting life insurance policies
or annuities or of counseling or advising or giving

opinions, okther than as a licensed attorney, relative to
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such insurance or annuities for fee, commission, or other
compensation, other than as a salaried beona-fide full-time
employee se counseling and advising his employer relative to
the insurance interests of the employer and of the
subsidiaries or business affiliates of the employer or with
respect to the insurance interests of employees of suenm the
employer, subsidiaries, or affiliates under group insurance
or similar insurance plans arranged by the =mployer or
employers of aweh the employees.

+#3t4¥(5) A person licensed to sell coverage only for
the all-risk federal crop insurance program shall receive a
license restricted to that purpose.

+53(6) A representative of a fraternal benefit society

who solicits and negotiates insurance contracts is an

insurance producer and is subject to the same licensing

requiremerts as those for an insurance producer, except that

a license is not required of:

{a) an officer, employee, or secretary of a fraternal

benefit soclety or of a subordinate lodge or branch of a

fraternal benefit society who devotes substantially all of

his time to activities other than the solicitation or

negotiation of insurance contracts and who receives no

commission or other compensation directly dependent upon

that number or amount of insurance contracts scelicited or

negotiated:; or
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(b) a representative of a fraternal benefit society

who devotes or intends to devote less than 50% of his time

to the solicitation and procurement of insurance conktracts

for the fraternal benefit society. A person who in  the

preceding calendar year has solicited and procured life

insurance with a face amount in exess of $50,000 or, in the

case of any other kind or kinds of insurance that the

fraternal benefit society may write, on more than 25

individuals and who has received or will receive a

commission or other compensation for the insurance is

presumed to be devoting or intending to devote 50% of his

time +to the solicitation or procurement of insurance

contracts for the fraternal benefit scciety. (Terminates

July 1, 1989--sec. 22, Ch. 11, Sp. L. March 1986.)

33-17-201. (Effective July 1, 1989} License required
of agents;-managing-gensral-agents;-and-sstiettors insurance
ptoducer -- forms. (1) Ne A person shait may not in this
state act as or hold himself out to be an agent-or-soliciter

as-to insurance producer for subjects of insurance located,

reatdent residing, or to be performed in this state unless
then licensed as such--agent--or--asiieitor an_ insurance
producer under this chapter.
t2¥--No——-person--may--ackt--or--held-himsetf-out-in-this
atate-to-be-a-managing-general-agent-uniess-iicensed--as--an

insurance-—agent--pnder--thia—-chapter--and-appointed-by-the
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insurers-representeds
fai——Nc——agent——or—-soiicibof——sha}i-—so}fcit—-or—-take
appiicnticn—Eor7—procure7—er—piace-Eor—others-—any——kind——af
itnsurance-as-to-which-he-is-not-then-iicenseds
f&f——No-—agent--shaii——piace—'any——business7-othcr—than
coverage-ef-his-own-risks;-with-any-insurer-as—to—-which--he
doss-—-net--then--hetd--a-vatidated-appotntment-or-iicense-as
agent-under-this-chapker;-except-as-previded--in--33-17-1384
aa-+o-tifa-or-disability—insurance-agents<

(2) NO INSURANCE PRODUCER SHALL PLACE ANY BUSINESS,

OTHER THAN COVERAGE OF HIS OWN RISKS, WITH ANY TNSURER AS TO

WHICH HE DOES NOT THEN HOLD A VALIDATED APPOINTMENT OR

LICENSE AS INSURANCE PRODUCER UNDER THIS CHARTER, EXCEPT AS

PROVIDED IN 33-17-1104 AS TO LIFE OR DISABILITY INSURANCE

PRODUCERS.

t5%¢t23(3) The commissioner may prescribe by rule and
make available the forms required in connection with
application for, issuance, continuation, or termination of
ticenses-and-appointments a license.

t61t3¥(4) Unless licensed as a life insurance eagent
producer as required by this section, me a person shati may
not in this state solicit life insurance or annuities or

procure applications thezefor for 1ife insurance or

annuities or engage or hold himself out as engaging in the

business of analyzing or abstracting life insurance policies
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or annuities or of counseling or advising or giving
opinions, other than as a licensed attorney, relative to
agel insurance or annuities for fee, commission, or other
compensation, other than as a salaried boma--fide full-time
employee as counseling and advising his employer relative to
the insurance interests of the employer and of the
subsidiaries or business affiliates of the employer or with
respect to the insurance interests of employees of saeh the
employer, subsidiaries, or affiliates under group insurance
or similar insurance plans arranged by the employer or
employers Of sueh the employees.

t73t43(5) A person licensed to sell coverage only for
the all-risk federal crop insurance program shall receive a
license restricted to that purpose.

£5¥(6) A representative of a fraternal benefit society

who solicits and negotiates insurance contracts is _an

insurance producer and is subiject tc the same licensing

requirements as those for an insurance producer, except that

a license is not required of:

{a) an officer, employee, or secretary of a fraternal

benefit society or of a subordinate ledge or branch of a

fraternal benefit society who devotes substantially all of

his time to activities other than the solicitation or

neqotiation of insurance contracts and who receives no

commission or other compensation directly dependent upon
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that number o¢r amount of insurance contracts solicited or

negotiated: or

(b) a representative of a fraternal benefit society

who devotes or intends to devote less than 50% of his time

to the solicitation and procurement ©f insurance contracts

for the fEraternal benefit society. A person who in the

preceding calendar year has solicited and procured 1life

insurance Wwith a face amount in excess of $50,000 or, in the

case of any other kind or kinds of insurance that the

fraternal benefit society may write, on more than 25

individuals and who has received or will receive a

commissicon ot other compensation for the insurance 1is

presumed to be devoting or intending to devcte, 50% of his

time to the sclicitation or procurement of insurance

gontracts for the fraternal benefit society.”

Section 19. section 33-17-211, MCA, is amended to
read:

"33-17-211. Applieation General qualifications -

application for 1license. {i}--Apptication-for-an-agent-or
soticicor-tieanse-must-be-made-to-the--commisstoner——by——the
appircant-and-be-signed-and-sworn-to-by-the-appiicant-before
a-notary-public:
t2)——Phe--—commissroner—-may--deatqnate--the--forma--for
apptication-for-titeenser-which-must-require-fuiti-answers--te

syeh--questions--as-may-reascnabty-be-neceasary-to-determine
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the--appiicantls--tdentity;——residencer--personat-—-nistoryyr
business—-recordr-—experience-and-tratning-tn-tnsurance;—and
othepr-facts-as-required-by-—-the--cammissioner--to--detetmine
whether--the—-appiteant-—-meets-the-appireabie-gquatifications
for-the-ticense-appitied-fors
$t33-—if-fer-an-agentis-ticense;--the--appiication--must
state-—the--kinda-of-insurance-propesed-to-be-transacted-and
be-accompanied-by-written—appotntment-eof--the--appiicant--ns
agent-~-by-—an-aunthorrzed-insurer;-subject-to-iassance-of -the
ticenaes
t43--if-for-a-sotricitoris-iicanse;-the-appitcation-must
be--accompanied--by--written--appointment--of--appiicant-—as
sotictter--by--a--iticensed-agent;-subject-to-issuance-af-the
ticenzes
t53--If--the--—appricant--for--an--agent-~}teense--ts--a
partnership--er--corpsrationy-the-apptieatton-shatt-shewr-zin
mddittons-the-names-af-ati-members;-officers;-and--directors
and--shali--designate-each-individaal-whe-ts-to-exercise-the
powera-to-be-conferred-by-the-ticense-upon--the--partnership
or--ecorporations-—-Bach--such-individuai-se-desrgnated-shati
furnish-—-information--as~-to-~-himseif;--as---part---of---the
appiieaticnv—as—though—Eorwan—indﬁviduai—iicense:
t63-—-1f--the--appiteant—-for--an--agent--ticense--is-an
agentsi-associatton-porsvant-+to-33-17-265+---the--appitcation

must---show-—-the-—namesa--and--reaidence--addresses--of-~the
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asssciationts-sffiears-and-trusteeas
7y-~if-for-ticense-as-sither-agent-or--saticitory--the
appiication—~must——a}se——show——whether——appiicant——wa:-—ever
previeus}y—iicensed~te—trnnsact—any——kind——of——insurance--in
this--stata-——er—aisewhare;-whether-any-such-iicense-was-ever
reEusedy—suspended7-er—revoked:mwhether-any—insurer7—generai
agentT—or—agene7—in—the'case——cf——a——:o}icétof-—appi&cationT
ciaims——appl%cant-—to—-be‘—indebted——to-—it—-andr-if*aov-the
detaiis-tharesf-and-the-defenses;-if-anyr-of--the--appticant
ehereto:——ané——whether-app}icant—ever—had—nn—agency—contract
eanceiesd-and-the-facts-thereofs
fB}‘*The—ccmmissicner—shnii——require~-a:--part——cf—wthe
npp}icationv~Eor——iicense--the——certéficate*ofman-officer-or
representaeive~ofAthe~in3urer-proposed-tc—be—repre:ented7—én
thefcase-oﬁ-appiicnnts~fct——iicense——as——agentv—-cr—-oé-—the
prcpcsed——empioying——ugent;-‘in-—bhe--case-cf-app&icants—ﬁer
}icense-as-soliciter;-as-to-whether-the-appiteant-—ia-—known
to--sucn--offiecer--or-representativer-whether—che—insurer-or
ngenb—ha:—fnvestigated—the—charﬂctcr—and—bus%nessfrecord——ef
theAAnpp}rcunt——and—-the—~uses—te-be—maGE*cf—the—iicenseT-%E
granted7—and—his—cpinéon7~based—cn-:uch"inveat&gatianr—as—to
appticantts-trustwWwerthiness-and-competencers
f97——Aii—such—npplicatiens—must"be-accampanied—-by--the
appiicable-—license--fee;--appointment--of--ngent--fee-where

appiicable;-and-examination--fee-—where--an--examinatron--is
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required--under—--33-1%-212;—-att--tn--the-respective-amounts

stated--+n--33-2-388= (1) An individual applying for a

license shall apply on a form specified by the commissioner

and declare under penalty of refusal, suspension, or

revocation of the license that statements made in the

applicaticon are true, correct, and complete to the best of

the individual's knowledge and belief. Before approving the

application, the commissioner shall verify that  the

individual:

{a) is 18 years of age or older;

{b) has not committed an act that is a ground for

refusal, suspension, or revocation set forth in_  33-17-1001;

(c} has paid the license fees stated in 33-2-708;

(d) has successfully passed the examinations for each

kind of insurance for which the individual has applied;

(ey is a resident of this state or of another state

that grants similar privileges to residents of this state;

(f) is competent, trustworthy, and of good reputatiocn;

{g9) has experience or training or otherwise is

gqualified in the kind or kinds of insurance for which ne

applies tc be licensed and is reasonably familiar with the

provisions of this code which govern his operations as_an

insurance producer; and

(h) if applying for a license as to life or disability

insurance:
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{i) is not a funeral director, undertaker, or

mertician operating in this or any other state:

(ii) is not _an officer, employee, or representative of

a funeral director, undertaker, or mortician operating in

this or any other state; or

(iii) does not hold an interest in or benefit from a

business of a funeral director, wundertaker, or mortician

cperating in this or any other state.

(2) A person acting as an insucrance producer shall

obtain a license. A person shall apply for a license on a

form specified by the commissioner. Before approving the

application, the commissioner shall verify that:

(a) the person meets rhe requirements listed in

subsection (1);

{b) the person has paid the licensing fees stated in

33-2-708 for each individual licensed in conjunction with

the person's license, A licensed person  shall promptly

notify the commissioner of each change relating to an

individual listed in the license.

{c¢) the person has designated a licensed officer

responsible for compliance by the person with the insurance

laws and rules of this state;

(d) each member and employee of a partnership and each

officer, director, stockholder, or employee of a corporation

who is acting _as_ an_insurance producer in this state has
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obtained a license;

(e) {i) if the person is a partnership or corporation,

the transaction of insurance business is within the BUrLposes

stated in the partnership agreement or the articles of

incorporation; and

(ii) if the person is a corporation, the secretary of

state has issued 2 certificate of incorporation under

35-1-243 or 35-2-233.

{3) Ine commissioner may license as a resident

lhnsurance proaucer an asseclration or llcenseda Montana

insurance proaucers, whether or not incorporatea, formed and

gxisting saostantially for purposes Otner than insurance.

The license must be used solely for the purpose of enabling

the association to place, as a resident ilnsurance producer,

insurance of the properties, interests, and risks of the

state of Montana and of other public agencies, bodies, and

institutions and to receive the customary commission for the

placement. The president ang secretary of the association

shall apply for the license in the name of the association,

and the commissioner shall 1ssue the License to the

assoclation in its name algone. The fee for the license ig

the same as that required by 33-2-708 for_the license of an

insurance producer. The commissioner may, after a hearing

with notice to the association, revoke the 1license if he

finds that continuation of the license 1s not in the public
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interest or that a ground listed in 33-17-1001 exists.

{4) An insurance producer using an assumed business

name shall register the name with the commissioner before

using it."
Section 20. 5sSection 233-17-212, MCA, is amended to
read-

"33-17-212. Examinatlon required -- exceptions ==

fees. tit-hAfter-compiecion-and-fiirng-cf-the-appitcation-£for
treense-as-requrred-under-33-rF-Zrtr-the-commessioner--ashati
sgptect——each--appireant-—for-trecense-as-agent-sr-3stictrory
dntess-exemptec-therefrem-under-subsection—+5i—betowsr-to--an
examrnatton--as--—to-—his--—competence-to-act-as-such-agent-or
sotrertors--Phe-—commrssroner-~-may---erther---cenduct—--the
eramrnation——or--arrange-for-the-examination-te-be-condncted
by-a-testing-service;-which-shaii-recover-the--cost—-of--the

examinarron——from——the-appitcants (1) Except as provided in

subsection (7)), an individual appiving for a license shail

pass a written examination. The examination must test the

knowledge of the individual concerning each kind of

insurance listed in subsection (6) for which application is

made, the duties and responsibilities of an insurance

producer, and the insurance_laws and rules of this state.

The examination must be developed and conducted under rules

adopted by the commissioner.

{2) The commissioner may conduct the examination or
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make arrangements, including contracting with an outside

testing service, for administering the examination and

collecting the fees required by 33-2-70B. The commissioner

may arrange for the testing service to recover the cost of

the examination from the applicant.

{3) Each individual applying for an examination shall

remit the fees required by 33-2-708.

{4} An individual who fails to appear for the

¢xamination as scheduled or fails tc pass the examination

may reapply for an examination and shali remit ali reqguired

fees and forms before being rescheduled for another

examination.

+2¥(S} If the applicant is a parctnership or
corporation, the-examination--skati--be--sa--eaken--by ecach
individual whé is to be named in the license as havina
authority to act for the applicant in 1its insurance

transactions under the license shall take the examination.

t3%(6) Examination of an applicant for an--agentls a
license shat} must cover all of the kinds of insurance for
which the applicant has applied to be licensed, as

constituted by any ane or more of the fellowing

classifications:
(a} life insurance;
(b) disability insurance;

(¢) property insurances. #er For the purposes of this

~41- HB 734

10

11

13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0734/03

provision, "marine® property insurance shaii-be-deemed-to-be

inetuded-in-Yproperty" includes marine insurances.

(d} casualty insurance;

tey-—-vehiclie-itnsurance;

tE¥{e) surety insurarce;

ta¥(f) credit life and disability insurance:

th¥{g) title insurance.

t4y--Exeminatiton-~of--an--appticant--fer--a-sclicitorts
ttcanse-shail-cover-ati-the-kindas-of-insurance;-—-other-—than
tifey-as-to-which-the-appointing-agent-is-licenseds

t5¥(7) This section shalt does not apply tor and ns
sadh an examination smait-be is not required of:

{a) any an individual lawfully licensed as an agent-or
selieitsr insurance producer as te the kind or kinds of
insurance to be transacted as of cor immediately prior to
January 1, 1961, and thereafter continuing to be as
licensed;

{(b) any an applicant for license covering the same
kind or kinds of insurance as to which the applicant was
licensed in this state, other than under a temporary
license, within the 12 months next immediatelv preceding the
date of application unless such--previsus--iieense-—was the

commissioner has suspended, revoked, or continuatien-theresof

refused by--the--eemmisstener to continue the

previous
license, except that the--proviastens--of +this subsection
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t53tk}--de (b) does not apply to a title agents insurance

producer, as defined in 33-25-105;
{c) anmy an applicant for license as nonresident agents

asghyect-te-reacrprocat-arrangemants-as-previded-for-—in-——thts

em@e 1nsurance producer;

tdy--att-appircants-for-ircense-as-agent-for-an—insurer
that-—-canfrnes—-tts—-pusiness-in-enrs-seate-substantiaity-te
rhe-tNaHring--ef--the-—properey; - -—rrteresrsy-—aaa--rirska--of
farmers;--rf--exempted-Erom-exXaminatron-py-rhe-sosmmrasicner,
IN-NIS-A+rsCrettAnT~apon-wiitten-request-of-cne-rasarers

tey(d) any an applicant ror as-agenrls 3 license to
sell all-risk federal crop 1lnsurance 1f the applicant
provides certification trom an appropriate governmental
agency to the commissioner that he is qualified to sell sueh
the insurance;

féngl transportation ticket agents of common carriers
applying for iicense to sclicit and sell only:

{i) accident insurance ticket policies; or

(11) insurance of personal effects while being carried
as baggage On suwen a common carrier, as incidental to their
duties as suen transportation tlcket agents;

tgif{t) agental--assectations an association applying

tor license under 33-%%-285 33-17-211;

thi(g) a mechanical breakdown insurance agents

producer.
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(h) an individual who, within 60 days of cancellation

of a license issued by the state of the individual's

residence, files with the commissioner a current letter of

clearance certifving that the individuai has passed an

examination and held an insurance license in good standing

in the individual's state of licensure, except that the

individual shall take an examination  pertaising to this

state's law and each kind of insurance for which the

individual has applied for a license and which is not

covered under the license held in the other state.”

Section 21. section 33-17-213, MCA, "1s amended to
read:

"33-17-213. Conduct of examinations. il) The
commissioner shall make any examination required under
33-17-212 available to applicants with reasonable frequency
and at places in this state reasonably accessible to the
applicants.

+2}~*A}}——ehe—ktnds—ef~fnsurance—or—eiﬂsses«thefeofy—as
peferred to-in-33-13-212¢337-which-the-appiicant-proposes—ts
rransact-under-the—ticense-apptied-for-shati-be-inctuded--tn
the-same-examinations

+33(2) The commissioner shall assure that the
examinations are conducted in a fair and impartial manner
and without unfair discrimination as between individuals

examined.
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t4+(3) The commissioner may require a reasaonable
waiting period before reexamination of an applicant who has
failed to pass a previous examination covering the same kind
or kinds of insurance.

t5)(4) The examination of a title agent insurance
producer, as defined in 33-25-105, must include but is not
limited to questions pertaining to the search and
examination of title to real property, insurance principles
relating to title insurance, and the fiduciary duties and
procedures of escrows, settlements, and closings of real
estate transactions."

Section 22. section 33-17-214, MCA, is amended to
read:

“33-17-214. 1Issuance of license -- contents. {1) The
commissioner shall promptliy issue ehe a license apptied--for
to the a person quatified-thevefor-in-accordance-with-this

chapter pursuant to 33-17-211 and 33-17-212. Fhara-—ig--a

iicensef—far~‘iife--or—-disabi}ity——insurance—and—a—separate
itecense—-for--kinds—-af-—insurance--other---than-—-tife---or
dfaabtiitys

{(2) The 1license shaiit must state the name and address

of the licensee, personal identification number, date of

tasue issuance, general conditions relative to expiration or
termination, kind of insurance c¢overed, and such other

information as the commissioner considers proper necessary.
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(3) The license of a partnership, or corporation,

shaltt or association must also state the name of each

individual authorized to exercise the license powers.
t4y--Phe--ticense--of--a-anticttor-shati-state-the-name
and-addresa-of-che-agent-to-be-representeds

{4) Each license remains in effect, unless suspended

cr revoked, as long as the fees required by 33-2-708 are

paid.
(5) An individual who allows his license to lapse may,

within 12 months from the due date of the unpaid annual fee,

apply for the same license without having tov pass a written

examination if he pays a penalty in the amount of twice the

unpaid annual fee.

(6) A person shall inform the commissiconer in writing

of a change of address withio 30 days of the change.”

Section 23. secrion 33-17-216, MCA, is amended to
read:
"33-17-216. Temporary agent---~ticenses insurance

producer license —— fee. (1) The commissicner may issue a

temporary license as--agent to or with respect ta an

individual qualified therefer fcr the temporary license only

as to age, residence, and trustworthiness and without
requiring such the individual to take an examination, in the
following cases:

(a) to the surviving spouse or next of kin or to the
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administrator or executor, or the employee of sueh the
administrator or executor, of a liceased agent insurance

producer upon Such-agentis the insurance producer's gdeath;

(b) to the spouse, next of kin, employee, or legal

guardian of a licensed agent insurance producer disabled by

injury or physical or mental illness;

{c) tc an employee of a firm partnership, or officer
or employee of a corporation, licensed as agent an insurance
producer, upon the death or disability of an individual
designated in the license to exercise the powers thereeof of

an_insurance producer;

{d} to the designee of a 1licensed agent insurance
producer entering upon active service in the armed forces of
the United States of Americas;

te) 1n any other circumstance in which the

commissioner finds that the public interest will best be

served by issuing such a license.

t{2) The temporary license shat® must be issued wupon
applicarion filed with the commissioner in swew the form and
containing sueh the information as the commissioner may
reasonably require and upon payment of the applicable fee as
atated provided in 33-2-708.

(3) The temporary license shaiit must be for a period
of not aver 90 days, subject to extension by the

commissioner in his discretion for an additional period of
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not more than 30 days, except that sueh a temporary license
issued pursuant to subsection ({1)(a) may be continued
without payment of an additional fee until the =xecutor or
adminjgtrator disposes of the insurance business, buk not to
exceed a period of 15 menths. A temporary license issued to
the next of kin under sweh subsection (l)(a) may not be
extended for an additional term after the appointment and
qualification of such—-amw the administrator or executor.

(4) The Eee paid for the temporary 1license may be
applied upon the fee required for a permanent license issued
to the licensee upon or prior to expiration of the temporary

license and covering the same kinds of insurance.”

Section 24. Section 33-17-217, MCA, is amended to

read:
"33-17-217. Limitations and rights under temporary
license. (1) The commissioner sha$i may not issue more than

one temporary license, to or with respect to the same
individual to be se licensed, within any l2-month period.
{Z) The temporary license may cover the same kinds of
insurance for which the agent--thereby insurance producer
being replaced was licensed.
(3} As to a temporary agentls insurance producer's
license issued on account of the death or disability of an

agent insurance producer, the licensee may ses represent all

of the insurers last represented by sweh the deceased or
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disabled agent-and-withent-the-making-of-new-appeintment-of

Auch-ticensee-by-syeh-insurers insurance producer, but the

licensee shal} may not be appeinted-as-to-any-additional
tnsurer-or licensed for an additional kind of insurance
under such-a the temporary license. This-provisien-shati-mee
be--deemed-to-prohtbie—termination-of-its-appointment-hy-any
insarers

{4) A temporary licensee shati--have has the same
license powers and duties as under a permanent license."

Section 25. section 33-17-221, MCA, is amended to
read:

"33-17-221. Licensing insurance vending machines asa

soltcitors. {1} A licensed resident agent insurance producer

may solicit applica£ions for and issue policies of personal
travel accident insurance by means of mechanical vending
machine machines supervised by him and placed at airports,
railroad stations, bus stations, and similar places where
transportation tickets are sold and of convenience to the
traveling public, if the commissioner finds that:

(a) the policy to be so0ld provides reasocnable coverage
and benefits, is reasonably suited for sale and issuance
through a mechanical vending machines machine, and use of

sach a mechanical vending machine therefer to sell or issue

a_ policy in a particular proposed location would be of

material convenience to the public;
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tb) the type of mechanical vending machine proposed to
be used is reasonably suitable and practical for the
purpose;

{(Cc) 1eascnable means are provided for informing the
prospective purchaser of any sueh policy of the c¢overage and
restrictions of the policy; and

{d) reasonable means are provided for refund to . the
applicant or prospective applicant of money inserted in a

defective machines mechanical vending machine and for which

no insurance or a less amount than that paid fcr is actually
received.

{2) As to each azeh mechanical vending machine to be

3 used to sell or_issue a policy, the commissioner shall

issue to the agent insurance producer a special mechanical

vending machine license. The license shat} must specify the
nare and address of the insurer and agent insurance
producer, the name of the policy to be 8e sold or issued

through the mechanical vending machine, the serial number of

the mechanical vending machine, and the place where the

machine ts-te-be-in--~operation will operare. The license
shatt--Be 1is subject to annual continuation, expiration,
suspension, or revocation coincidentally with that of the

agent insurance producer, The commissicner shall alsc revoke

the license as-te-any of a mechanical vending machine as-te

whicn if he finds that the conditions upon which the machine
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was licensed, as referred to in subsection (1), no longer
exist, The license fee shati-be is as srated provided in
33-2-708 for each license year or part theresf of the year
tor each respective mechanical vending machine. Proof of the
existence of a subsisting license sha:i must be displayed on

or about each such mechanical vending machine in use in saeh

tne manner &s that the commissioner may reascnably require.®

Section 26. section 33-17-301, MCA, is amended to

read:
"33-17-301. Adiusteris Adjuster license ——
qualifications —- catastrophe adjustments -- _public

adjuster. (1) Ne A person shaii may not in this state act as

or hold himself out to be an adjuster unless ther 1icensed

therefor as an adjuster under this chapter. Apptieation A

person shall apply for an adjuster license shati-be-made to

the commissioner according to forms as—-prescribed--and

furntshed-by-nim the commissioner prescribes and furnishes.

The commissioner shall issue the adjuster license as to

individuals gualified therefsr to be licensed as an_adjuster

upon payment ot the license fee stated provided in 33-2-708,
(2) To be iicensed as an adjuster, the applicant mast
be-quatifred-thereafoar-as-faitows:
(3) must be an individual 1B years of age or more;
(b} must be a resident in-amnd of Montana or resident

of ancother state which that will permit residents of Montana
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regularly to act as adjusters in suwel the other state;

{¢) must be a full-time salaried employee of a
licensed adjuster or a graduate of a recognized law school
or muse nave had experience or special education or training
as to tne handling of loss claims under insurance contracts
of sufficient duration and extent reasonably to make him
competent to fulfill the responsibilities of an adjuster;

(d} must be trustworthy and of good character and

reputacion;
(e) must shall have and maintain 1in this state an

cffice accessible to the public and keep thereim in the

ocffice tne usual and customary records pertainiig to
transaccions under the license. This provision amait does
not bpe-aeemed-te prohibit maintenance of sweh the office in
tne nome of the licensee,

{3) A #£irm partnership or corporation, whether or not
organized under the laws of this state, may be licensed as
an adjuster if each individual who is to exercise the
agjuster license powers is separately licensed or is named
1n tne cxrm partnership or corporation adjuster license and
is gqualified as for an individual adjuster license as
adjuster. An additional full license fee shatl must be paid
as--t&¢ for each individual in excess of one so named in the
£irm partnership or corporation adjuster license to exercise

its powers.
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(4) HNe--speh--adjusteris An adjuster license or

qualifications shai¥--bBe are not required as-te-any for an

adjuster who is sent into this state by and on behalf of an
insurer or adjusting £irm partnership or corporation for the
purpose of investigating or wmaking adjustments of a
particular lecss wunder an insurance policy or for the
adjustment  of a series of losses resulting from a
catastrophe common to all sweh losses.

(5) An adjuster license continues in force until

expired, suspended, revoked, or terminated. The license is

subject to annual payment to the commissioner cf the renewal

fee required by 33-2-708, accompanied by a written reguest

for renewal.

(6) The commissioner may adopt rules providing for the

examination, licensure, bonding, and regulation of public

adjusters.”
Section 27. section 33-17-401, MCA, is amended to
read:

"33-17-401. Nonresident agent Lnsurance producer --

reciprocity. (1} A nonresident perscn may apply for a

license if:

(a) the person meets the reguirements of 33-17-211(2);

(b) the person is licensed in the state of his

residence to act as insurance producer for the kind or kinds

of insurance for which he applies for licensing in this
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state; and

(c) the person's state of residence issues a similar

license to a resident of this state For the same kind or

kinds of insurance for which the person is gualified in this

state,

{2 The commissioner may license_ a nonresident

individual without written examination if the insurance

department in the individual's state of residence certifies

that:

{a) the individual either has passed a written

examination for each kind of insurance applied for or was

licensed prior to the time a written examinaticon was

required in the individual's state of residence; and

{b) is currently licensed and in goecd standing.

{3) The commissioner may issue only a nonresident
license to & person, partnership, or corporation otherwise
qualified under this code but not a resident of this state
and-onty-if-pursuant-—-te--the--tawa--af--ehe--srate—-of--his
residence--—a-~-similar--priviltege——is--extended--te--persons

restdent-in—Mentana.

t4) If, by the laws or rules of another state a

limitation of rights and privileges, conditions precedent,

or_any other requirements are imposed upon a resident of

this state who is a nonresident licensee of the other state

and the limitation, cenditions, or requirements are in
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addition to or in excess of those imposed on nonresident

persons under this chapter, the same limitation, conditions,

or reguirements must be imposed upen the residents of the

other state.

(5) If a nonresident insurance producer's state of

residence suspends, revokes, or terminates his insurance

license _in that state, his Montana nonresident license

automatically terminates and the nenresident insurance

producer shall notify the commissicner that his state of

residence has suspended, revoked, or terminated his

insurance license in that state.”

Section 28. section 33-17-404, MCA, is amended to
read:

"33-17-404. Countersigning coverage of residents.
Except as provided in 33-17-1111, a nonresident agent-shati

insurance producer may not sign or countersign policies

covering subjects of insurance residing, located, or to be

performed in Montana."

Section 29. section 13-17-405, MCA, is amended to
read:
"33-17-405. Service of process -- commissioner as

agent insurance producer. Apptteation-for-and-acceptance-—of

a—v—}écense—*—as——~a——~nonresidentv—agent--shaii~~ccnstitube
irrevocabie——appeintment-—oE———the—~—commissioner—-~as——-the

aktorney~in—Esctv—of--said-—}&cen:eef~to-—accept——service-oé
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process-issued--in——-Montana--in--any--action--or--proceeading
againat--the-ticensee-artsing-out-of-the-ttrcenstng-or-ount-of
transactiens-under-the-ticenses-Ati-process—shati-be--served
in--dupticate--upon--the-commissioner-together-with-a-fea-of
55;-Fhe-commissioner-shati-then-pramptiy-forward-a--copy-—of
the--service-by-registered-or-certified-mati-te-che-iicensee
at-his-last-known-addressc--Such--service--shati--constitute

perscnat--service——upon--the--tteenaees A nonresident person

shall file with the commissioner the required forms

appointing the commissioner and his successors in office as

the nonresident person's agent upon whom process in a legal

proceeding against the nonresident person may be served and

shall agree that such process has the same legal force and

validity as personal service of process upon the nonresident

person. The commissioner shall, within 3 working days after

receiving process, forward, at the nonresident person's

address of record, a copy of the process by certified mail

to the person for whom he has received the process."

Section 30. section 33-17-406, MCA, is amended to
read:

"33-17-406. Nonresident agent insurance producer

subject to insurance code. Ai} A nonresident lieenseea-ahali

be insurance producer is subject to the provisions of the

Montana Insurance Code as though a resident ¢of this state,

unless otherwise provided.”
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Section 31. section 33-17-407, MCA, is amended to
read:

"33-17-407. Nonresident iiecensee insurance producer to

pay taxes -- annual report required. (1) A nonresident

}teensee insurance producer is subject to personal income,

business income, or corporate license taxes for all income
earned on insurance policies issued to cover subjects or
risks residing, located, or to be performed in Montana and

written within the boundaries of this state.

(2) A nonresident tieensee insurance producet shall
make--a--written--repert--to--the-commissioner file annually
within-45-days-foliowing-the-end-of-each-ecatendar-year---fhe
report--must--contain--a--tisting-of-att-business-written-on
subjects-or-risks--tocated--or--performed--in--Mentana:--Fhe
repart--must-be-in-u-form-prescribed-by-the-commiasioner-and
must-inciude-but-net-be-timited-to-—-r--tisating--of-—-company;
poticy--numbers--premium--earned;--and--commission--earned a

Montana income tax return as required in Title 15."

Section 32. section 33-17-411, MCA, is amended to
read:

"33-17-411. Penalty. A nonresident licenmsee insurapce
producer who violates amy a condition of his Montana license
or anry a provision of this part is subject to a fine by the
commissioner of up to §50,000 for each sueh violation and

may.Aat the discretion of the commissioner, have his Montana
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nonresident license revoked or suspended for a period of up
to 5 years."

Section 33. section 33-17-502, MCA, is amended to
read:

"33-17-502. Prohibition on holding out as consultant
-— receiving fee. (1) Any A persocn not licensed as an
insurance consultant in this state who identifies or holds
himself out to be an insurance consultant without having
been licensed as an insurance consultant under this part or
any a person whe uses any other designation or title whieh
that 1is likely to mislead the public and holds himselE out
in any manher as having particular insurance qualifications
other than those for which he may be otherwise 1licensed or
otherwise qualified is gquilty of a misdemeanar and upon
conviction shall be fined $1,500.

{2) Any A mperson not licensed as an insurance
consultant with respect to the relevant kinds of insurance
who receives any a fee for examining, appraising, reviewing,
or evaluating any insurance policy, annuity or pension
contract, plan, or program or who ahat¥--make makes
recommendations or give gives advice with regard to any of
the above without first having been licensed by the
commissicner as an insurance consultant is guilty of a
misdemeanor and upon conviction shall he fined $1,500.

(3} DNothing in this part applies to:
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(a) licensed attorneys at law in this state acting in
their professional capacity;

(b} an actuary or a certified public accountant who
provides information, recommendations, advice, or services
in his professional capacity if neither he nor his employer
receives any compensation directly or indirectly on account
of any insurance, bond, annuity or pension contract that
results in whole or part from that information,
recommendation, advice, or services; or

(c) a dnmty licensed casualty 1nsurance agent producer
who accepts a fee from an insured for placement through the
state compensation insurance fund as provided in 33-18-212."

Section 34. section 33-17-503, MCA, is amended to
read:

"33-17-503. Application -- fee -- expiration. (1)
Before an--insuranee--eemsultantis a consultant license is
issued or renewed, the prospective licensee shall:

(d8) properly file in the office of the commissioner a

written application on forms the commissione: prescribes;

and
{b) pay a fee of s50.

(2) Every-conanttamt+s Each consultant license shat:

expire expires on May 31 next following the date of issye."

Section 35. Section 33-17-504, MCA, is amended to

read:
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"33-17-504. 1Issuing license - limitations. The
commissioner may issue an-—-insurance---consuttant's a

consultant license to any-natural-person an_individual who
has complied with the requirements of this chapter with
respect to either life insurance, meaning all of those kinds
of insurance authorized in 33-1-207, 33-1-208, 33-20-1001,
33-21-103, 33-22-501, and 33-22-601, or general insurance,
meaning ali of those kinds of insurance authorized in
33-1-206, 33-1-207, 33-1-209 through 33-1-212, and 33-1-221
through 33-1-229, as specified in sueh the license."”

Section 36. section 33-17-565, MCA, is amended to
read:

"33-17-505%. Qualification --  fee. (1} In order ¢to
determine the competency of every an applicant for a
consultant license as---an---inauvrance---eonsuitant, the
commissioner shall require the applicant to pass an
examination.

{2) The fee for taking suweh-an the consultant license

examination shati-be is $50. The commissioner shall deposit
all rees collected in the general fund. The fee fcr taking a
second or subsequent examination shatt may be no more than
the cost of administering saeh the examination, not to

exceed $50."
Section 37. section 33-17-506, MCA, is amended to

read:
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"33-17-506. Grounds for refusal to issue license. The
commissioner may refuse to issue an-insurance-censuitantis a
consultant license if, in his judgment, the applicant is not
trustworthy and competent to act as a consultant, ee¢ has
given cause for revocation or suspension of a license, or
has failed to comply with any prerequisite for the issuance
of a license."

Section 38. section 133-17-507, MCA, is amended to
read:

"33-17-507. Revocation. The commissioner may revoke or
suspend any-insurance-consuitantis a consultant license for
a pericd he determines if, after notice and hearing as
specified in this chapter, he determines that the licensee:

(1) has wviolated any provision of or any cbligation
imposed by the insurance law or has violated any law in the
course of his dealings as & an insurance consultant;

(2} has made a material misstatement in applicaticn
for a eonsnitankla consultant license;

{3) bhas been guilty of fraudulent or dishonest
practices; or

{4) has

demonstrated his incompetency or

untrustworthiness tc act as an insurance consultant."
Section 39. section 33-17-511, MCA, is amended to
read:

"33-17-511. Consideration for services only on written
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memorandum. No A person licensed as an insurance consultant
under this part may not receive any a fee for examining,
appraising, reviewing, or evaluating any an linsurance
policy, bond, annuity or pension or profit-sharing contract,
plan, or program or for making recommendations or giving
advice with regard to any of the above unless the
compensation is based upon a written memorandum signed by
the party to be charged and specifying or clearly defining

the amcunt or extent of the compensation. A& An_  insurance

consultant shall retain a copy of every memorandum or

contract shaii-be-retatmed-by-the-ttcenase for not less than
3 years after those services have been fully performed.”

Section 40. section 33-17-512, MCA, is amended to
read:

"33-17-512. Limitation cn type of consideration. Ns A
person licensed as an insurance consultant may not receive
any compensation, direct or indirect, as a result of the
sale of insurance or annuities to or the use of securities
or trusts in connection with pensions for amy a person to
whom any the licensee has performed any a related consulting
service for which he has received a fee or contracted to
receive a fee within the preceding 12 months."

Section 41. section 33-17-513, MCA, is amended to
read:

"33-17-513. Restrictions on insurers recommended by
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licensee. No A person licensed as an insurance consultant

under this part may not recommend or encourage the purchase

of insurance, annuities, or securities from amy an

authorized insurer in which he or any member of his
immediate family holds an executive position or holds a
substantial interest.”

Section 42. sSection 33-17-602, MCA, is amended to

read:

“33-17-602. Written agreement required. (1) Ne A
person may not act as an administrator without a written
agreement between the person and the insurer. The written
agreement shatt must be retained as part of the official
records of both the administrator and the insurer for the
duration of the agreement and for 5 years thereafter. The
written agreement shal} must contain provisions whieh that
include the requirements of 33-17-612 through 33-17-617
insofar as these requirements relate to the FEunctions
performed by the administrator.

(2) The agreement shail must contain a provision with
respect to the underwriting or other standards pertaining to
the business underwritten by aswek the insurer.

fJ} Whenever a pelicy is issued to a trustee, a copy
of the trust agreement and any amendments thereto--shaii to
it must be furnished to the insurer by the administrator and

shail be retained as part of the official records of both
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the administrator and the insurer for the duration of the
policy and for 5 years thereafter.”

Section 43. section 33-17-603, MCA, is amended to
read:

"33-17-603. Certificate of registration. (1) Except as
provided in 33-17-604, no a person may not act as or hold
himself out o be an administrator in this state unless he
holds a certificate of registration as an administrator.

{2) An application for a certificate of registraticn
must be accompanied by a fee of $100. The commissioner eof
imsnrance shall issue the certificate unless he finds that
the applicant is not competent, trustworthy, financially
responsible, or of good personal and business reputacion or
that the applicant has had a previous applicaticon for an
insurance a license denied for cause within 5 years.

{3) The certificate of registration is renewable
annually on the date of issue. A reguest for renewal must be
accompanied by a renewal fee of $100.

{4y The certificate of registration may be suspended
or revoked if, after notice and hearing, the commissioner
Finds that the administrator has violated any of the
requirements of this part or that the administrator is not
competent, trustworthy, fimancially responsible, or of good
personal and business reputation.

{5) Unless the certification requirement 1is waived,
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any-administrator a person who acts as sueh an administrator

without <¢he a certificate of registration 1s subject Lo a
fine of not less than $500 or more than $1,500."

Section 44. Section 33-17-604, MCA, is amended to
read:

"33-17-604. Waiver of certification requirements. The
commissioner of-imsurance may waive the requirements of
33-17-603 for any person or class of persons. The factors
taken into account in granting sueh a waiver shattr include
but are not limited to:

(1) whether the person acting as an administrator is
primarily in a business other than that of administrator;

{2) whether the financial strength and history of the
arganization indicates stability in its continuity of doing
business;

{(3) whether the reqular duties being performed as an
administrator are such that the c¢overed persons are not
likely to be injured by a waiver of such the requirements."

Section 45. section 33-17-611, MCA, is amended to
read:

®33-17-611. Maintepance of information. For the
duration of the agreement required by 33-17-602 and for 5
years thereafter, each administrator shall maintain at its
principal administrative office adequate books and records

of all transactions between the administrator, insurers, and
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insured persons. These books and records shatt must be
maintained in accordance with prudent standards of insurance
recordkeeping, The commissioner of--insaranee shall have
access to these books and records for examination, audit, or
inspection. Any trade secrets contained in the books and
records, including but not 1limited to the identity and
addresses of policyholders and certificate holders, shati-be
are confidential, except that the commissioner may use sueh
the information in any proceedings instituted against the
administrator. The insurer retains the right to continuing
access to those books and records of the administrator
sufficient to permit the insurer to £fulfill all <<t its
contractual obligations to insured persons, subject to any
restrictions in the written agreement between the insurer
and the administrator.”

Section 46. section 33-17-613, MCA, is amended to
read:

"33-17-613. Collection of charges and premiums. (1)
All insurance charges or premiums <collected by an
administrator on behalf of or for an ingurer er—insurers and
teturn premiums received from saeh the insurer or--insurers
are held by the administrator in a fiduclary capacity.
These funds shati must be immediately remitted to the person
or-persons entitled #hereto to them or shat® must be

deposited promptly in a fiduciary bank account established
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and maintained by the administrator. If deposited charges or
premiums were collected on behalf of or for more than one
insurer, the administrator shall require the bank in which
the fiduciary account is maintained to keep records c¢learly
recording the deposits in and withdrawals from such the
account on behalf of or for each insurer. The administrator
shall promptly obtain and keep copies of all these records
and, upon reguest of an insurer, shall Furnish the insurer
with copies of the records pertaining to deposits and
withdrawals on behalf of or for the insurer.

(2} The administrator shat} may not pay any a claim by
withdrawals Erom the Eiduciary account. Withdrawals from the
fiduciary account shail must be made, as provided in the
written agreement between the administrator and the insurer,

for:

{a) remittance to an insurer entitled therete to the

remittance:;

{b) deposit in an account maintained in the name of
suen the insurer;

(¢} transfer to and deposit in a claims paying
account, with claims to be paid as provided in 33-17-615;

{(d) payment to a group policyholder for remittance to
the insurer entitled therete to the payment;

(e} payment to the administrator of its commission,

fees, or charges; or
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{f) remittance of return premiums to the perscn or
persens entitled therets to the premium.”

Section 47. Ssection 33-17-1001, MCA, 1is amended toc
read:

"33-17-1001. Suspension, revocation, or refusal of
license. {1) Except as provided in 33-17-411, the
commissioner may suspend for not more than 12 months, er may

revoke or refuse to continue amy, or may deny an application

for a license issued under this chapter or any surplus lines

agent insurance producer license if, after hearing held on

not less than 10 days' advance notice by certified mail of
aueh the hearing and of the charges against the licensee
given as provided in 33-1-314(3} to the licensee and-to-the
tnsurers-representedy;-as-to-an-agent;-or—to-—the--appeinting
agenky--as-—to-a-sottetkor, he finds that as-te the licensee
any-one-ar-more-af-the-following-eauses-exisr or applicant
has:

{a) $fer--any-¢mamae engaged or is about to engage in an

act or practice for which issuance of the license could have
been refused had it then existed and been known to the
commissioner;

(b) feor--obtaining obtained or attempting attempted to
obtain any--sueh a license through misrepresentation or
fraud;

(c) Efer-—-vieotatien--of--er--neneompiianee violated or
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failed to comply with any-appiicabie a provision of this
code or for-wititful-viotatiromn-of-amy-iawfut has violated a

rule, subpoena, or order of the commissioner or of the

commissioner of any state;

(d) for---misappropriatien--ar--comnversron improperly

withheld, misappropriated, or converted to his own use or

titegai-withholding-of-moneya money or property belonging to
policyholders, insurers, beneficiaries, or others and
received in conduct of business under the license;

(e) eenviection;—by-final-judgmernts been convicted of a
felony invelving-merat-turpitude;

(f) %f 1n the conduct of his affairs under the
license, the--1iecensee--has used fraudulent, coercive, or

dishonest practices or has shown himself to be incompetent,

untrustworthy, financially irresponsible, or a source of

injury and loss to the publics;

{(g) made 2 materially untrue statement in the license

application;

(h) misrepresented the terms of an actual or proposed

insurance centrack;

(i) been found guilty of an unfair trade _practice or

fraud prohibited by Title 33, in chapter 18;

(j) had his license suspended or revoked in any other

state;

tk) E€orged another's name to an application for
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insurance;

(1) cheated on an_examination for a license; or

(m} Kknowingly accepted ingurance business from a

person who is not licensed.

{2) The license of a partnership or corpeoration may be
suspended, revoked, ar refused, atso-for-any-ef-such--causes

as--retate-te-any cor denied if a reason listed in subsection

{l1) applies to an individual designated in the license to

exercise its powers.

{3) The commissioner may suspend, revoke, or refuse to
continue a license under subsecticn (l){e) wilithocut
conducting an investigation pursuant to 37-1-203 or making a

written finding pursuant tec 37-1-204."

Section 48. Section 33-17-1002, MCA, is amended to
read:

"33-17-1002. Procedure following suspension or
revocation. {l) Upon suspension or revocation of any-suek a

license, the commissioner shall ferthwith immediately notify

the 1licensee thereaf of the suspension or revocation either

in person or by mail addressed to the licensee at his
address last of record with the commissioner. Notice by mail
shatt-be-deemed is effectuated when 3e the notice is mailed.
Fhe--commidsiener--shati--gitve--iike--notice-teo-the-insurers
represented-by-the-agenty-in-the-case-of-an-agentia-ticenses

and-to-the-agent—-by-—whom-—appointeds--itn--the -case—-of--a
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sotteitoris-ticenses

t2y—-Suspensien--or--revecaticn--of--the-—ticense-af-an
agent-shati-automatcicatiy-revoke-or—suspend-the-ticenses--of
att-seticitors-appeinted-by-hims

£33{2) The commissioner sheit may not again issue a
license under this code to er--as--te--any a person whose
license has been revoked until after expiration cf 1 year
and thereafter not until suweh the person again qualifies

therefor for a license in accordance with the-appiicabie

previsions-of this code, If the commissioner revokes a

person's 1license, the commissioner may refuse to issue a

license to the person for up to 5 vyears after the

revocation. A person whose license has been revoked twice
shatl is not again be eligible for any 1license under this
code.

t4¥{(3) If the license of a partnership or corporation
is se suspended or revoked, nc member of such the
partnership or officer or director of sweh the corporation
shat¥ may be licensed or be designated in any a license to
exercise <the its powers theresf during the period of sueh
the suspension or revocation unless the commissioner
determines upon substantial evidence that sueh the member,
officer, or director was not perscnally at fault and did not
acquiesce in the matter on account of which the license was

suspended or revoked."
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Section 49. section 33-17-1003, MCA, is amended to
read:

"313-17-1003. Return of license. (1) All licanses
issued under this chapter, although issued and delivered to

the licensee agent;-—-ssiicitory insurance producer or

adjustery--ahat are at all times be the property of the
state of Montana. Upon any expiration, termination,
suspension, or revocation of the license, the licensee or
other person having possession or custody of the license
shall ferthwitl jmmediately deliver it to the commissioner
either by personal delivery or by mail.

{2) As to any license lost, stolen, or destroyed while
in the possession of any-saueh a licensee or perscn, the
commissioner may accept in lieu of return of the license the
affidavit of the licensee or eother person responsible for or
involved 1in the safekeeping of sweh the license, concerning
the facts of sueh the loss, theft, or destructicn.”

Section B0. section 33-17-1004, MCA, 1is amended to
read:

»33-17-1404. Acting as 1nsurance agent;--soticitery
producer or adjuster without license —— penalty. Except as
provided in 33-17-411, a persony-partnership;-—associationsy
er-corporation who er-whieh, in this state, acts as an
insurance agenty--aetieiteory producer or adjuster without

having authority to do so by virtue of a license issued and
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in force pursuant to the--proviatens--a4 this chapter is
guilty of a misdemeanor and upon conviction shall be fined
$500 or imprisoned in the county jail for 9% days, or both."
Section 51. section 33-17-1101, MCA, is amended to
read:
"33-17-1101. Place of business -—— display of license

~- records. (1) Every resident agent insurance producer

shall have and maintain a place of business in this state
accessible to the public. A nonresidemt agemt insurance
producer may maintain a place of business in this state. An

agentla insurance producer's place of business must be that

wherein a place in which he principally conducts

transactions wunder his license. The street address of such
the place ahai: must appear upon the licensey--and-—the
ticenaee-—shatt-—-prempriy--notify--the--conmissioner—-of-any
ehange-in-his-sereet-or-nattrng—-addreaa,. Nothing in this
section prohibits maintenance of sueh the place of business
in the licensee's place of residence.

(2} The license of-the-iicenaee-~and--the--ticense--of
each--sottcitor--appointed--by-and-repressnting-the-tieenaee
must be conspicuocusly displayed in saech the place of
business at the street address shown on the license in a

part ehereof of the place of business customarily open to

the public.

(3) The agent insurance producer shall keep at his
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place of business complete records pertaining to
transactions under his Llicense and-—-the--licenses-of-hias
sotietrora; for a period of at least 3 years after
completion of the respective transactions, except that a

title agents insurance producer, as defined in 33-25-105,

shall retain recerds as provided in 33-25-214 and
33-25-216."

Section 52. section 33-17-1102, MCA, is amended to
read:

"33-17-1102. Reporting and accounting for premiums --

misappropriation. (1) All insurance premiums or return

premiums received by an agent--or--zelieitor insurance
producer must be held in a separate trust account. The

ticensee insurance producer shall at all times act in a

fiduciary capacityr and the-agent-er-seiiettor shall, in the
applicable regular course of business, account for and pay

the =ame insurance premiums or return premiums he receives

to the insured, 1insurer, or agent insurance producer

entitled thereto Lo them. Except for a title agent

insurance producer as defined in 33-25-105, an agene

insurance prcducer may deposit and commingle in the same

saeh separate deposit all sueh funds belonging to others so
long as the amount o©f sueh the deposit se held for each
respective ether person is reascnably ascertainable from the

records and accounts of the licensee.
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(2) Any agent--er—-soitciter insurance producer not

lawfully entitled <+therete tco the funds may not divert or
appropriate smeh the funds or any perticen eheresf of the

funds to his own use.

(3) An insurance producer who unlawfully diverts or

appropriates insurange premiums or return premiums to his

own use is, upon c¢onviction, guilty of theftr and is

punishable as provided by law."

Section B3. section 33-17-1103, MCA, is amended to

read:
"33-17-1103. Exchange-of-business----sharing Accepting
and paying commissions, fees, or consideration =--

restriction. tiy-An-agent-may;-under-ruies--adopeesd-—by--the
commiasionery-piace—an-insdrance—coverage-with-an—tasurer-as
to--whith-—~he-its-not-then-lticensed-or-appointed-as-an-ageney
and-the-tnsurer-shatl-accept-auch-busineas;-onty-when-placed
threough-an-agent;-licensed-under-this-chapter-and--appotnted
by--the—insurers-Both-agents-invoived-in-such-an-exchange-cf
busrrness-must--be——ticensed--az--to--ali--of--the——-kinds—-of
tnsurance-represented-by-the-coverage-so-ptaceds
t2y--Fhe--agents--inveived-in--a--rawfui--axchange--of
business-under-subsection-+iy-abave-may-divide-betwemn--them
the~-commission-—or--compensatian-payable-sn-account—of-such

coverages (l) An insurer or insurance producer may not pay,

directly or indirectly, a commission, service fee, brokerage
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fee, or other wvaluable consideration to a person for

services as an insurance producer unless the person

performing the service holds a valid license with regard to

the kind or kinds of insurance for which the service was

rendered at the time the service was performed. A person not

properly licensed in acccordance with this chapter at the

time he performs the service as an insurance producer may

not accept a commission, service fee, brokerage fee, or

other valuable consideration for the service. This section

does not prevent payment or receipt of renewal or other

deferred commissions to or by a person entitled tc receive

the payment under this section.

£3¥(2) HNo--agent--se-—asiirerear——3Hatt An insurance

producer may not directly or indirectly share his

commisslons or other compensation received or to be received
by him on account of a transaction under his license with
any person not also licensed under this chapter as to the
same kind or kinds of insurance involved in swch the
transactions, except as provided 1in 33-17-1113. This
provision shatt does not affect payment of the regular
salaries due employees of the licensee, or the distribution
in regular course of business of compensation and profits
among members or stockholders if the licensee is a £irm
partnership or corporation, or use of funds for family or

personal purposes.
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t43({3) This section does not apply as to those

transactions with surplus lines agents--whielh insurance

producers that are lawful under 33-2-306 er-as-te-ltife-or
disabittty-insurance-piaced-as-provided-+n-33-17-11684 OR AS

T0 LIFE OR_DISABILITY TNSURANCE PLACED AS PROVIDED IN

33-17-1104."
Section 54. sSection 33-17-1111, MCA, is amended to
read:

"33-17-1111. Resident agent insurance producer

required -- reciprocity -- countersignature -- records. (1)
Ne An authorized insurer shai* may not issue a policy
covering a subject of insurance reaident residing, located,
or to be performed in Montana unless:

{a) the policy 1is written through a licensed agents;

resident insurance producer residing in Montanay--ef-—the

tnsurer;

(b} the policy is written through a licensed

nonresident agent insurance producer and, if a

countersignature would be required by the resident state of

the nonresident agent insurance producer upon a Montana

resident agent insurance producer writing business in the

resident state of such the nonresident agent insurance
producer, the policy or countersignature endorsement

attached therete to the policy is countersigned by a Montana

resident licensed agent insurance producer; or

-7~ HB 734

10
11
12
13
14
i35
18
17
18
i9
20
21
22
23
24

25

HB 0734/03

{cy the policy is written through a licensed

nonresident agent insurance producer who is a resident of a

state that does not reguire countersignatures.

{2) No-such A countersignature shait may not be made
in blank. The agent insurance producer may by express
written authorization given in advance delegate to his
salaried clerical employee the power to se countersign in

the name of the agent--speh--eontracts insurance producer

those policies or classes of eontracta--as-are policies

designated in sdech the authorization ase--teng--as 1if the
initials of sueh the employee are written below the agenrcts

insurance producer's name on such the countersignacture, Dbut

the agent-zhali insurance producer may not thereby delegate

or have power to delegate to amy-other a person the power or
authority to bind an insurer with respect to any a risk not

already bound by the agemt insurance producer or other

person having clear authority from the insurer se to bind.

The agemt-shali-be insurance producer is responsible for all

of the acts of suen the employee within the scope of the
authority se delegated. The agent insurance producer shall
keep a record of each-and all coverages countersigned by him
or by his authority.

{3) This section shei} does not apply tc:

(a) reinsurance;

{(b) 1life insurance, disability insurance, or annuity
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contracts;

{c) insurance of the rolling stock, vessels, or
aircraft of any common carrier in interstate or foreign
commerce or of any vehicle principally garaged and used in
another state or covering any liability or other risks
incident to the ownership, maintenance, or operation thereof

of any common carrier or vehicle:s

(d) insurance of property in course of transportation
interstate or in foreign trade or any liability or risk

incident therees to the insurance;

{e) insurance of wet marine and transportation risks;
(£} countersignature to policies issued through agenta

insurance producers compensated only by salary or issued by

insuters not using agents insurance producers in the general

solicitation of business;

{g) bid bends, as required under Title 18, chapter L,
part 2.

(4) Violation of this section shatt does noc
invalidate any-contract a policy otherwise valid as between
the insurer and the insured.™

Section 55. section 33-17-1112, Mca, is amended to
read:

*33-17-1112. Salaried personnel not to countersign -—-
exception for emergencies. (1) With respect to policies

subject to countersignature reguirements under 33-17-1111,
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only a 1licensed agent--of-~-the-insurer-restdent insurance

producer residing in Montana, whose compensation as sueh

agent an__ insurance producer is by commission computed as a

percentage of the premium received on each sueh policy
written, shall-have has power to countersign as required by
33-17-1111.

{2) Neo A branch manager, state agent, special agent,
general or any other like supervisory agent, or any other
representative of the insurer, whose compensation therefrem

from the insurer 1is in whole or in part by salary. shat®

does not have power to countersign suweh policies or
countersignature endorsements thereto to policies; except
that in an emergency where it is necessary that an insurance
policy be issued without delay and no resident agent-ef--the

rnsurer insurance producer having power to execute the

policy is then reasonably available, then any other
individual having authority therefsr from the insurer may
execute sueh the policy in the first instance in order to
make a contract between the insurer and the obligee or the
insured if suweh the policy is subseguently countersigned in

fact by sueh a resident agent insurance producer."”

Section 56. Section 33-17-1113, MCA, is amended to
read:
"33-17-1113. Policies originating outside state --

commission of resident agent insurance producer. (1) As to
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petieies a policy or endorsements--thereto--which--are an

endorsement to a policy that is subject to countersignature

requirements under 33-17-1111 contracted for or otherwise
originating outside the boundaries of Montana, there-shaii
be-payable-to-the-countersigning-agencs-resident-in-Montanay
a commission which-shat} of not be less than 5% of the
premium charged and received but not to-exceed more than 50%

of the commission paid by the insurer is payable to the

countersigning insurance producer, so that a record within

Montana will be kept of saeh the business and so that the
state may better receive any tax required by law to be paid
with respect to s=such the insurance. 1If, however, the

originating agent--or—-broker insurance producer or the

insurer desires additional service to be rendered during the
term of the policy, then the compensation for such the

countersigning resident agent-shatt insurance producer must

be in suweh an additional amount as is fixed by mutuyal
agreement of suech rhe parties in interest.
(2) If pursuant to the laws of another state the

countersigning agents insurance producers of that state

retain as commission or compensation with respect to

business originated by Montana agents insurance producers

more than 5% of the premium, then the Montana agents

insurance producers who countersign policies representing

business originated by agents-or-brokers insurance producers
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of such the other state shall charge and receive a
commission in an amount not less than that se received by

countersigning agents insurance producers of the other

state."

Section 57. section 33-17-1114, MCA, is amended to
read:

"33-17-1114. Policies issued at home or branch
offices, HNothing in 33-17-1111 through 33-17=-1113 shailil
prevent-any prevents an insurer from issuing any a policy,
as to which the resident--agent--or countersignature
requirement of 33-17-1111 is-appiieabie applies, at its home

or branch office, but sueh-potieies-shaii the policy must be

subsequently countersigned, where otherwise required, by tts

agent-restdent an insurance producer residing in Montana,

The tnsurer's—-iicensed--agent—-resident insurance producer

residing in Montana shall receive the commission on aueh the
policy when the insurance premium is paid. This section does

not apply as to life insurance.”

Section 58. section 33-18-401, MCA, is amended to

read:
"33~18-401. False appticationsy--eiaima application,
claim, and preofs proof of loss -— penalty. Any-—-selteitorsy

agent An insurance producer, examining physician, applicant,

or other person who knowingly or willfully makes amy a false

or fraudulent statement or representation 1n or with
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reference to any an application for insurance or, for the
purpose of obtaining any money or benefit, knowingly or
wilifully presents or causes te be presented a false or
fraudulent claim or any proof in support of such a claim for
the payment of the loss upon a contract of insurance or
prepares, makes, or subscribes a false or fraudulent
account, certificate, affidavit or proof of loss, or other
document or writing, with intent that the same may be
presented or used in support of such a claim, shail-be is
guilty of a misdemeancr felony and upon conviction shall be
punianed--by--a-fine-ocf-not-tess-than-$258-er fined not more
than $130098 55,000 or by-imprisonment-in-the-county-jaii-for
not-iess-than-3-months-or imprisoned not more than é--menths
10 years, or both such--fine--and--imprisonment--at--the
discretion-of-the-court.,"”

Section 59. section 33-25-202, Mca, is amended to
read:

"33-25-202. Sharing of rate proceeds. Title insurers

and agenta insurance producers may share rate proceeds

between or among themselves in any combination and may
exchange-bnainess-and-share accept commissions as provided
in 33-17-1103, wunless the sharing of rate proceeds is an
unlawful rebate or inducement under this title or is a

payment of a forwarding fee or finders tee.”

Section 60. Section 33-25-214, MCA, is amended to
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read:

"33-25-214. Underwriting standards - record
retention. {l1) A title insurer may not issue a title
insurance policy unless 1it, 1its title agent insurance
producer, or an approved attorney has conducted a reasonable
search and examination of the title and made a determination
of insurability of title in accordance with sound

underwriting practices. The title insurer or title =agent

must insurance producer shall preserve and retain in its

files evidence of rhe examination of title and determination
of insurability. The title insurer or title agent insurance
producer may keep original evidence or may estabplish in the
regular course of business a system of reccerding, copying,
or reproducing evidence by any process that accurately and
legibly reproduces, or forms a durable medium for
reproducing, the contents of the original.

(2) Subsection (1) does not apply to:

fa) a title insurer assuming liability through a
contract of reinsurance; or

(b} a title insurer acting as coinsurer if one of the
other coinsuring title insurers has complied with subsection
(1).

{3) Except as allowed by rules adopted by the
commissioner, me a title insurer or title agent insurance

roducer may not knowingly issue an owner's title insurance
producer y nat
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policy or commitment to insure unless all outstanding
enforceable recorded liens or other interests against the
property title to be insured are shown.

{4} An insurer 1issuing a policy in violation of this
section is estopped, as a matter of law, to deny the
validity of the policy as to any claim aor demand of the
insured arising thereunder under the policy."

Section 61. gSection 33-25-101, MCA, is amended to
read:

"33-25-301. Refusal, suspension, or revocation of

title agent's insurance producer's license. (1} In addition

to the causes provided in 33-17-1001, the commissicner may
refuse to license a person as a title agent insurance
producer or may suspend or revoke a title asgentts insurance
producer's license if, after a hearing held after notice as
required in 33-17-1001, he Einds that the license applicant
or licensee has:

{a) made a material misstatement in an application for

a title agent insurance producer license;

(b} commingled funds belonging te applicants, escrow
participants, or others;

{c) 1ntentionally misrepresented the terms of a title
insurance policy to an applicant or policyholder or has
misrepresented material facts to, concealed material facts

from, or made false statements tc a party to an escrow,
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settiement, or clesing transaction;
(d) in the conduct of his affairs under his title

agentts insurance producer’s license, used coercive

practices or shown himself to be financially irresponsible;

{e) aided, abetted, or assisted ancther person in
violating the provisions of this title or a rule adopted by
the commissioner,

(2) The commissioner may impose any other appropriate
penalty provided for in this title.

{3) The commissioner may refuse, suspend, or revoke
the license of a firmy-corporationy-or-cther—business-entity

person licensed as a title agent insurance producer for the

actions described in subsection ({1} of any individual
designated in the license to exercise its powers."

Section 62. Section 33-25-302, MCA, is amended to
read:

"33-25-302. Disapproval of agency contracts. (1)} The
commissioner may disapprove a title agency ceontract between

a title mgent insurance producer and title insurer, upon

appropriate notice to the parties to the contract, if he
finds that the contract, together with all amendments and
related documents:

(a) does not provide for adequate monitoring of the

agentls insurance producer's financial transactions; or

(b} provides for inadeguate, unreasonable, or
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excessive amounts to be paid to or retained by the title

agent Iinsurance producer. Factors the commissioner may

consider in this determination include but are not limited

to the agent's 1insurance producer's duties under the

contract and the general level of amounts paid to or

retained by other title agents insurance producers in the

state performing or assuming comparable duties.

{2) Ne A perscn may not act as a title agent insurance
producer under an agency contract that has been disapproved
by the commissioner.”

Section 63. sSection 33-25-401, MCA, is amended to
read:

"33-25-401. Prohibited practices --— referrals -
splitting charges -- exemptions. (1) Except as provided in
subsection (2), »® a person may not:

fa) give or accept a fee, rebate, or thing of wvalue
pursuant to an agreement or understanding that title
insurance business will be referred to a title agent

insurance producer; or

{b) give or accept a portion, split, or percentage of
a charge made or received for title insurance business in
connection with a transaction involving real property in
this state, other than for services actually performed.

{2) (a) A person may pay a return on an investment,

based on a percentage of an ownership interest in a title
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insurance agency, if:

(i) at or prior to the ¢time of a referral, a
disclosure of the existence of the arrangement is made to
the person being referred and, in connection with the
referral, the person is provided a written estimate of the
charge or range of charges generally made by the title agent

insurance producer to which the person is referred; and

{ii) the person is not required to use a particular

agent insurance producer,

(b) The following arrangements are not a viclation of
subsection {2){a)(ii):

(i) an arrangement that regquires a buyer, borrower, or
seller toc pay for the services of an attorney, credit
reporting agency, or real estate appraiser chosen by a
lender to represent the lender's interest in a real estate
transaction; or

{ii) an arrangement by which an attorney or law £irm
represents a client in a real estate transaction and 1issues
or arranges for the issuance of a policy of title insurance
in the transaction directly as agent insurance producer or
through a separate corporate title insurance agency that may
be established by that attorney or law firm and operated as
an adjunct to his or its law practice.

(c) Failure to disclose a controlled business

relationship 1is not a viclation of subsection (2)(a)(i) if
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the failure was not intentional and resulted from a bona
fide error, proven by a preponderance of the evidence.

{3} This section does not prohibit:

{a) the payment of a fee to an attorney for services

actually rendered or by a title agent insurance producer for

services actually performed in the 1issuance of a title
insurance policy; or

{b) payment of a bona fide salary, compensation, or
other payment for goods or facilities actually furnished or
for services actually performed.”

Section 64. section 33-25-403, MCA, is amended to
read:

"33-25-403. Prohibited practices -—- producer and
associates - prohibition of favored agent insurance
producer or insurer. Ne A producer or associate may not,
directly or indirectly, require as a conditicn, agreement,
or understanding of providing another person a loan, loan
extension, c¢redit, sale, property, contract, lease, or
service that the other person obtain title insurance of any

kind from a particular title insurer or title agent

insurance producer. He A title insurer or title agent

insurance producer may not knowingly participate in a plan

or transaction prohibited by this section.”

Section B5. Section 33-22-17G3, MCA, is amended to

read:
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"33-22-1703. Definitions. As used in this part, the
following definitions apply:

{1) "Emergency services" means services provided after
suffering an accidental bodily injury or the sudden onset of
a medical condition manifesting itself by acute symptoms of
sufficient severity (including severe pain) that without
immediate medical attention the subscriber or insured could
reasonably expect that:

{a) his health would be in serious jeopardy;

(b} his bedily functions would be seriously impaired;

{c} a bodily organ or part would be seriously damaged.

{(2) "Health benefit pilan" means the health insurance
policy or subscriber arrangement between the insured or
subscriber and the health care insurer that defines the
covered services and benefit levels available.

{3) "Health care insurer" means:

(a} an insurer that provides disability insurance as
defined in 33-1-207;

(b} a health service corporation as defined in
33-30-101;

{c}y a health maintenance organization as defined in
33-31-102;

(d) a fraternal benefit society as defined in

33-7-102;
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(e) an administrator as defined in 33-17-681
33-17-102; or

(£) any other entity regulated by the commissioner
that provides health coverage.

{4) "Health care serwvices" means health care services
or products rendered or sold by a provider within the scope
of the provider's license or legal authorization or services
provided under Title 33, chapter 22, part 7.

(5} "iInsured" neans an individual entitled to
reimbursement for expenses of health care services under a
policy or subscriber contract issued ot administered by an
insurer.

(6) "Preferred provider" means a provider or group of
providers who have contracted to provide specified health
care services.

(7) "Preferred provider agreement" means a contract
between or on behalf of a health care insurer and a
preferred provider.

(8) "Provider" means an individual or entity licensed
or legally authorized to provide health care services or
services covered within Title 33, chapter 22, part 7.

(9) “Subscriber” means a certificate holder or other
persen on whose behalf the health care. insurer is providing

or paying for health care coverage."”

NEW SECTION. Section 66. Repealer. Section 33-17-202,
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33-17-204, 33—17—205; 33-17~218, 33-37-23%y---33-23-23275
33-17-402, 33-17-403, AND 33-17-601, and-33-37-1i047 MCA,
are repealed.

NEW SECTION. Section 67. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended tc the provisions of

{this act].

NEW SECTICN. Section 68. Codification instruction.
[Section 4] is intended to be codified as an integral part
of Title 33, chapter 17, and the provisions of Title 33,
chapter 17, apply to [section 4],

NEW SECTION. Section 69. saving clause. ([This acrt]
does not affect rights and duties that matured, penalties

that were lacurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 70. Severability. If a part of
[this act] is invalid, all wvalid parts that are severable
from the invalid part remain in effect. If a part of {this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applicaticns that are
severable from the invalid applicaticns.

NEW SECTION. Section 71. Effective date. [This act]
is effective January 1, 1950.

-~End-
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SENATE STANDING COMMITYEE REFORT
page 1 of 4
March 15, 1989

MR. PRESIDENT:

We, your committes on Business and Industry, having had under
consideration HB 734 (third reading copy -- blue), respectfully
report that HB 734 be amendad and as so amendad be concurred in:

Sponsor: Thomas {Williams)

1. Title, line 20.

Pollowing:s “RESIDENRCE; "

Insert: "PROVIDINRG TOR AFPOIRTHENT COF INSURANCE PRODUCERS;
PROVIDIRG FOR NOTIFICATION UPON TERMINRATION OF AN APPOINTED
INBURANCE PRODUCER;"

2. Title, line 22.
Strike: T33~-14-301,"

3. Title, Page 2, line 4.
Strikes "33-18-401,"

4. Title, Page 2, lines 7 and 8,
Following:s "33-17-403," cn line 7
strike. “AND" -

Following: “30—4+7—3+3+84+" con line 8
Insert: “AND 33-17-1104,"

5. Page 3, lins 1. :
Strike: "33-17-204 through”

6. Page 3, line 2.
Strike: “33-17-218," and "33-17-403,"

7. Page 3, line 3.
strike: "33-17-601,"

8. Page 5, line 5.

Following: line 4

Insert: "REM SECTIOR., Section 5. Appolntments of insurance
producers by insurers. {1) An insurance producer may not
claim to ba a representative of or an authorized or appointed
insurance producer of or use another term Iimplying a
contractual relationship with a particular insurer and may
not accept applicatiaons for the insurer unless the insurance
producer becomes an appointed insurance producer of that
insurer pursuant to this =section. The following ars the
appointing insurer’s requiremants for making appointment of
a licensed insurances producer:

continued scrhb734. 315

SENATE COMMITTEE ON BUSIRESS AND INDUSTRY, HB 734
page 2 of §

{a} The insurer shall, no later than 15 days from the
date the agency contract is executed or the first insurance
application is submitted by a licensed insurance producer,
vhichever is earlier, file with the insurance department a
written notice of appointment on a form prascribed by the
insurance department.

{b) If there is no executed agency contract, the insurer
shall mail to the licensed insurance producer, noc later than
15 days from the date the first insurance application is
submitted by him, a copy of the notice of appointment form
filed with the insurance daspartaent. If the licensed
insurance producer does not receivshe acknowledgewment of
appointment from the insurer within 30 days from the date the
first insurance application is submitted to the insurer, the
insurance producer shall immediately discoentinue acting aB an
insurance producer on behalf of that insurer until the
acknowledgement 1is received or the agency contract .is
executed.

(2) Upon receipt of the notice of appointment, the
insurance department shall verify within 5 working days that
the licensed insurance producer is eligible for appointment.
If the licensed insurance producer is determined to be
ineligible for appointment, the insurance department shall
notify the insurer within S5 days of the determination.

(3) An appolintment is effective on the date of the
executed contract and is perpetual until canceled by the

insurer.
NEW SECTION. Section 6. Notification of appointment
termination. {1) Upon the termination of an appointed

insurance producer by an ineurer, the insurer shall notify
the i1nsurance dJdepartment within 30 days in the manner
prescribed by the insurance department. If the reason of
the termination is for any of the causes listed in [section
49 or 62], the insurer shall notify the insurance department
of the reason and the insurer shall, upon request of the
insurance department, provide information, documents,
records, or other data pertaining to the termination that may
be used by the insurance department in any action taken
pursuant to Title 33, chapter 1, part 7.
{(2) Any information, documents, records, or other data
provided pursuant teo this Bection is privileged and there
is no liability on the part of nor may a cause of action of
any nature arise against the insurance department, the
insurance company, or an authorized representative of either
20 long as the privileged information is furnished in good
faith."
Renunber: subseaguent sections

SENATE
HB 734
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SENATE COMMITTEE ON BUSINESS AND INDUSTRY,
page

9, Page 14, lines 13.
Strike: "5 _$9,00"
Insert: "3 690,00"

1@. Page 14, lines 14 and 16.

Strike: ~509.00"
Insert: "6900.29"

11. Page 15, lines 8 through 21.
Strike: subsection (e) in its entirety
Renumber: suybsequant subsections

12. Page 1&, line 6.
Following: “i19@v@a®"
Strike: "59,90"
Insert: ~“40.00°

13, Page 19, lines 18 through 23.
strike: subsection (2) in its entirety
Renumber: subsequent subsection

14. Page 25, line 5.
Strike, "or*
Insert: “of"

15. Page 29, lines 8 through 13.
Strike, subsection (2) ia its entirety
Renusbar: subseguent subsections

16. Page 39, line 24,
Strike: “that"
Insert: “the”

17. FPage 32, lines 10 through 15.
Strike, subsection (2) in its entirety
Renumber: subsequent subsections

18. Pagae 34, line 1.
Strika: “"that”
Inserty; “tha”

19. Page 45, line 14.

Followings “contents”
Ingert: “-- lapse of license -- change of address”

continued

HB 734
3 of &
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SENATE COHHITT

20. Page 69, line 4,
Following: “any"
Insert: “other"”

21. Page 69, line 22.
gtrike: “jp"

22. Page 77, lines 4 through
Pollowing: "ad—+F—ioa"
Strike: remaindsr of line 4 th

23. Page B2, line 19 through
Strike:
Renuaber: subsaquent sections
24. Page 92, line 2,
Following: ~33-17-403,"
Strike: "“AND

Following: "33—1F—4i@d"
Insert: “and 33-17-110€4,°"

25. Page 92, line 9.
Strike: “Section”
Ingert: “"Sections”
Following: "4~
Insert: “through &~
Following: “41"
Strike: “is”

Insert: "are”

26. Page 92, line 11.
Strike: “section”
Insert: “"sections”
Following: “4°

Insert: "through 6"

AND AS AMENDED BE CONCURRED IN

EE ON BUSINESS AND INDUSTRY, HR 734
page 4 of 4

6.

rough "33-17-1104" on line 6
page B3, line 15.

section 58 in its entirety

iy

Sigméds.
Gene Thayer, Chairman

scrhb734. 318
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HOUSE BILL NO. 734

INTRODUCED BY THOMAS, J. BROWN, WILLIAMS, THAYER

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
INSURANCE AGENT LICENSING  LAWS; DIRECTING THE  CODE
COMMISSIONER TO CHANCE ANY REFERENCE TO THE TERM “ENROLLMENT
REPRESENTATIVE", "INSURANCE AGENT", OR "AGENT" TCO "INSURANCE
PRODUCER", TO CHANGE ANY REFERENCE TO THE TERM "“SURPLUS
LINES AGENT" OR "SURPLUS LINES INSURANCE AGENT" TO "“SURPLUS
LINES INSURANCE PRODUCER", AND TO CHANGE ANY REFERENCE TO
THE TERM "TITLE AGENT" OR “TITLE INSURANCE AGENT" TO “TITLE
INSURANCE PRODUCER" WHEREVER IT APPEARS IN THE MONTANA CODE
ANNOTATED: PROHIBITING THE GRANT OR  EXKTENSION OF A
CONTROLLED BUSINESS LICENSE; PROVIDING THAT MISAPPROPRIATION
OF INSURANCE PREMIUMS OR RETURN PREMIUMS CONSTITUTES THEFT;
ALLOWING THE COMMISSIONER TO REVOKE AN INSURANCE PRODUCER
LICENSE FOR UP TO 5 YEARS; ALLOWING FOR THE AUTOMATIC
SUSPENSION, REVOCATION, OR TERMINATION OF A NONRESIDENT

INSURANCE PRODUCER LICENSE UPON SUSPENSION, REVOCATION, OR

TERMINATION IKN HIS STATE OF RESTDENCE; PROVIDING FOR

APPOINTMENT OF INSURANCE PRODUCERS ; PROVIDING FOR

NOTIFICATION UPON TERMINATION OF AN APPOINTED INSURANCE

PRODUCER; AMENDING SECTIONS 33-1-402, 33-1-711, 33-2-303,
33-2-308, 33-2-309, 33-2-316, 33-2-317, 33-2-708, 33-7-101,

33-8-213, 33-34-36%7 33-17-101 THROUGH 33-17-103, 33-17-201,
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33-17-211 THROUGH 33-17-214, 33-17-216, 33-17-217,

33-17-221, 33-17-301, 33-17-401, 33-17-404 THROUGH
33-17-407, 33-17-411, 33-17-502 THROUGH 33-17-507, 33-17-511
THROUGH 33-17-513, 33-17-602 THROUGH 33-17-604, 33-17-611,
33-17-613, 33-17-1001 THRQUGH 33-17-1004, 33-17-1101 THROUGH
33-17-1103, 33-17-1111 THROUGH 33-17-1114, 33-38-4817
33-22-1703, 33-25-202, 33-25-214, 33-25-301, 33-25-302,
33-25-401, AND 33-25-403, MCA; REPEALING SECTIONS 33-17-202,
33-17-204, 33-17-205, 33-17-218, 33-33-23%57~--33-17-2327
33-17-402, 33-17-403, ANB 33-17-601, ANDP-33-17-131647 AND

33-17-1104, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE.,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Name change -- short form
amendment . Wherever it appears in 33-1-317, 33-1-403,
33-1-711, 33-2-104, 33-2-120, 33-2-121, 33-2-302, 33-2-310,
33-2-313, 33-2-315, 33-2-321, 33-2-701, 33-2-707, 33-2-709,
33-2-723,  33-2-829,  33-2-1102,  33-2-1118,  33-2-1120,
33-2-1306,  33-2-1310,  33-2-1322, 33-2-1331, 33-2-1333,
33-2-1325  through  33-2-1347, 33-2-1353, 33-2-1362,
33-2-1381, 33-3-206, 33-3-217, 33-4-103, 33-4-312, 33-4-511,
33-5-104, 33-6-402, 33-6-403, 33-7-111, 33-7-519, 33-7-525,
33-7-526, 33-8-118, 33-8-122, 33-8-204, 33-8-205, 33-8-211,
33-8-221, 33-8-225 through 33-8-228, 33-10-106, 33-10-110,

33-10-113, 33-10-207, 33-10-216, 33-11-104, 33-11-108,
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33-11-109, 33-11-123, 33-14-102, 33-14-201, 33~14-301,
33-14-304, 33-14-307, 33-15-302, 33-15-1101, 33-15-1105,

33-16-106, 33-16-1011, 33-37-204---through 33-17-206,

33-33-2387 33-17-231, 33-17-232, 33-17-401, 33-17-463;

33-32F-68%7 33-18-205, 33-18-210 through 33-18-213,
33-18-305, 33-18-501, 33-19-102 through 33-19-104, 33-19-201
through 33-19-205, 33-~19-301 through 33-19-306, 33-19-401,
33-19-4302, 33-19-404, ‘33—19—407 through 33-19-409,
33-20-142, 33-20-212, 33-20-502, 33-20-1102, 33-22-122,
33-22-204, 33-22-207, 33-22-208, 33-22-804, 33-22-805,
33-22-813, 33-22~1515, 33-23-214 through 33-23-216,
33-25-105, 33-25-106, 33-25-201, 33-25-202, 33-25-213,
33-25-215, 33-25-216, 33-30-103, 33-30-105, 33-30-202,
33-30-204, 33-30-305, 33-3-311 through 33-30-313, 33-31-102,
33-31-211, 33-31-311, 33-31-401 - or in law enacted by the
5lst legislature, the code commissicner is directed to
change the term “"enrollment representative”, "enrollment
representative's”, "enrollment representatives”, "enrollment
representatives'”, "insurance agent”, ‘“insurance agent's",
"insurance agents", “insurance agents'"”, "agent", "agent's",
"agents", or "Magents'" to "insurance producer”, "insurance
producer's", "insurance

producers"”, or "insurance

producers'".

NEW SECTION., Section 2. BName change -- short Form

amendment . Wherever it appears in 33-1-711, 33-2-301 through
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33-2-303, 33-2-305 through 33-2-313, 33-2-321, 33-2-326,
33-2-502, 33-2-706, 33-2-709, 33-8-225, 33-17-1104,
33-18-212 or in law enacted by the 51lst 1legislature, the
code commissioner is directed to change the term “surplus
lines agent”, “surplus lines agent’'s", "surplus lines
agents”, ‘“surplus lines agents'", "surplus lines insurance
agent”, "surplus lines insurance agent's", “"surplus lines
insurance agents", or "surplus lines insurance agents'" to
"surplus lines insurance producer", “"surplus lines insurance
producer's," ‘"surplus 1lines insurance producers”, or

"surplus lines insurance preducers'".

NEW SECTION. Section 3. Name change -- short form
amendment. Wherever it appears in 33-2-851, 33-25-105,
33-25-186, 33-25-201, 33-25-213, 33-25-216, 33-30-103 or in
law enacted by the 5lst legislature, the code commissioner
is directed to change the term ™“title agent", “title
agent's", "title agents", "title agents'", "title insurance
agent", "title insurance agent's", "title insurance agents",
or '"title insurance agents'" to "title insurance producer®,
"title insurance producer's", "title insurance producers®,
or "title insurance producers'".

NEW SECTION. Section 4. Controlled business. (1) The
commissioner may not grant or extend a license to a person

if the license is being or will be used to write controlled

business.
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{2) The commissicner shall consider a license to have
been, or intended to be, used for the purpose of writing
controlled business if, during any 1l2-month period, the
aggregate amount of premiums on controlled business would
exceed the aggregate amount of premiums on all other

insurance business of the applicant or licensee.

NEW SEcTION. SECTION 5. APPOINTMENTS  OF _ INSURANCE

PRODUCERS BY IMSURERS, (1) AN TINSURANCE PRODUCER MAY NOT

CLAIM TO BE A REPRESENTATIVE OF OR AN AUTHGCRIZED OR

APPOINTED INSURANCE PRODUCER OF OR USE ANOTHER TERM IMPLYING

A CONTRACTUAL RELATIONSHIP WITH A PARTICULAR INSURER AND MAY

NOT ACCEPT APPLICATIONS FOR THE INSURER UNLESS THE INSURANCE

PRODUCER BECOMES AN APPOINTED INSURANCE PRODUCER OF THAT

INSURER PURSUANT TO THIS SECTION., THE FOLLOWING ARE THE

APPOINTING INSURER'S REQUIREMENTS FOR MAKING APPOINTMENT OF

A LICENSED INSURABNCE PRODUCER:

(A) THE TINSURER SHALL, NO LATER THAN 15 DAYS FROM THE

DATE THE AGENCY CONTRACT IS EXECUTED OR THE FIRST INSURANCE

APPLICATION IS SUBMITTED BY A LICENSED INSURANCE PRODUCER,

WHICHEVER IS5 EARLIER, FILE WITH THE INSURANCE DEPARTMENT A

WRITTEN NOTICE OF APPOINTMENT ON A FORM PRESCRIBED BY THE

INSURANCE DEPARTMENT.

{Bj IF THERE IS5 NO EXECUTED AGENCY CONTRACT, THE

INSURER SHALL MAIL TO THE LICENSED INSURANCE PRODUCER, NO

LATER THAN 15 DAYS FROM THE DATE THE FIRST INSURANCE
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APPLICATION IS SUBMITTED BY HIM, A COPY OF THE NOTICE QF

APPOINTMENT FORM FILED WITH THE INSURANCE DEPARTMENT. IF THE

LICENSED INSURANCE PRODUCER DOES NOT RECEIVE THE

ACKNOWLEDGEMENT OF APPOINTMENT FROM THE INSURER WITHIN 30

DAYS FROM THE DATE THE FPIRST INSURANCE APPLICATION IS

SUBMITTEDR TO THE INSURER, THE INSURANCE PRODUCER SHALL

IMMEDIATELY DISCONTINUE ACTING AS AN INSURANCE PRODUCER ON

BEHALF OF THAT INSURER UNTIT. THE ACKNOWLEDGEMENT IS RECEIVED

OR_THE AGENCY CONTRACT IS EXECUTED.

(2) UPON RECEIPT OF THE NOTICE OF APPOINTMENT, THE

INSURANCE DEPARTMENT SHALI, VERIFY WITHIN 9 WORKING DAYS THAT

THE LICENSED INSURANCE PRODUCER 1S ELIGIBLE FOR APPOINTMENT.

IF THE LICENSED INSURANCE PRODUCER IS DETERMINED TQO BE

INELIGIBLE FOR APPOINTMENT, THE INSURANCE DEPARTMENT SHALL

NOTIFY THE INSURER WITHIN 5 DAYS OF THE DETERMINATION.

{3) AN APPOTNTMENT IS EFFECTIVE ON THE DATE OF THE

EXECUTED CONTRACT AND IS PERPETUAL UNTIL CANCELED BY THE

INSURER.

NEW SECTION. SECTION 6. NOTIFICATION OF APPOLNTMENT

TERMINATION, (1) UPON THE TERMINATION OF AN APPOINTED

INSURANCE PRODUCER BY AN INSURER, THE INSURER SHALL NOTIFY

THE TNSURANCE DEPARTMENT WITHIN 30 DAYS 1IN THE MANNER

PRESCRIBED BY THE INSURANCE DEPARTMENT. IF THE REASON OF THE

TERMINATION IS FOR ANY OF THE CAUSES LISTED IN [SECTION 49

OR 62], THE INSURER SHALL NOTIFY THE INSURANCE DEPARTMENT OF
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THE REASON AKD THE INSURER SHALL, UPON__REQUEST OF THE

INSURANCE DEPARTMENT, PROVIDE INFORMATION, DOCUMENTS,

RECCRDS, OR OTHER DATA PERTAINING TO THE TERMINATION THAT

MAY BE USED BY THE INSURANCE DEPARTMENT IN ANY ACTION TAKEN

PURSUANT TO TITLE 33, CHAPTER 1, PART 7.

(2) ANY INFORMATION, DOCUMENTS, RECORDS, OR_OTHER DATA

PROVIDED PURSUANT TO THIS SECTION IS PRIVILEGED AND THERE IS

NO LIABILITY ON THE PART OF NOR MAY A CAUSE OF ACTION QF ANY

NATURE ARISE AGAINST THE INSURANCE DEPARTMENT, THE INSURANCE

COMPANY, OR AN AUTHORIZED REPRESENTATIVE OF EITHER SO LONG

AS THE PRIVILEGED INFORMATION IS FURNISHED IN GOOD FAITH.

Section 7. Section 33-1-402, MCA, is amended to read:

“33-1-402. Examination of agents insurance producers,

managers, and promoters. For the purpose of ascertaining
compliance with this code, the commissioner may, as often as
he deems considers advisable, examine the accounts, recozds,
documents, and transactions pertaining to or affecting its
insurance affairs or proposed insurance affairs of:

{1) amy an insurance agent producer, asticitor;
surplus lines agent insurance producer, general agent
ingsurance producer, or adjuster;

(2) eny a person having a contract under which he
enjoys in fact the exclusive or dominant right to manage or
control an insurer;

{3) any a person holding the shares of voting stock or
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policyholder proxies of a domestic insurer, for the purpose

of controlling the management thereof of the domestic

insurer, as voting trustee or otherwise;

(4) any a person engaged in or proposing to be engaged
in or assisting in the promotion or formation of a domestic
insurer or insurance holding c¢orporation or corporation to
finance a domestic insurer or the production of its

business."”

Section 8. section 33-1-711, MCA, is amended to read:

*33-1-711. Appeals from the commissioner, (1) AN
appeal from the commissioner shait may be taken only from an
order on hearing or with respect to a matter as to which the
commissioner has refused a hearing. Any person who was a
party to aneh the hearing or whose pecuniary interests are
directly and immediately affected by any such order or

refusal and who is aggrieved thereby by an order or refusal

may, within 30 days after the order has been mailed or
delivered to the persons entitled to receive the same, the
commissioner's order denying rehearing or rearqument has
been so mailed or delivered, or the commissioner's refusal
to grant a hearing, appeal from sueh the order on hearing or
spch the refusal of a hearing. Any request for a stay of the
commissioner's order must be made within 60 days, to run
concurrently with the 30 days for appeal. The appeal shail

must be taken to the district court of Lewis and Clark
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County by filing written notice of appeal in such the court
and by filing a copy of such the notice with the
commissioner, except that in appeals from the suspension or

revocation of the certificate of authority of a domestic

insurer or of the license of an agenty-seliecitory insurance

producer or surplus lines agent insurance producer, the
person taking the appeal may at his option, in lieu of the
district court of Lewis and Clark County, take the appeal to
the district court of the county of Montana in which the
insurer has its principal place of business or the licensee
resides.

(2) Upon filing of the notice of appeal therein, Lhe
court shati-have has full jurisdiction and shall determine
whether saueh the filing shali-operate operates as a stay of
the order or action appealed from.

({3) Within 20 days after filing of the copy of the
notice of appeal in his office, the commissioner shall make
and return to the court in which the appeal is pending a
copy of his order appealed from and a full and complete
transcript, duly certified by the commissioner, of his
record of the hearing upon which the order was issued,
together wikth all exhibits and documentary evidence
introduced thereat at the hearing, If the appeal is from an
action of the commissioner with respect to which a hearing

was refused, the commissioner shall, within sweh the 20-day
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period, make and return te the court a full and complete
transcript, duly certified by him, of all documents on file
in his office directly relating to the matter as to which
such the appeal is taken.

{4) Upon receipt of seeh the transcripts and evidence,
the court shall hear the matter de novo as S0o0R  as
reasonably possible thereafter. Upcon the hearing of the
appeal, the court shall consider the evidence contained in
the transcript, exhibits, and documents therein filed by the
commissioner, together with sueh additicnal proper evidence
as may be offered by any party to the appeal.

(5) After hearing the appeal, the court may affirm,
modify, or reverse the order or action of the commissioner,
in whale or in part, or remand the action to the
commissioner for further proceedings in accordance with the
court's direction.

(6} Costs shat} must be awarded as in civil actions.

(7) Appeal may be taken to the supreme court from the
judgment of the district court as in other civil cases to
which the state is a party. A stay of the effectiveness of
any s=saeh judgment may be made only by order of the supreme
court upen the giving of saeh security as that court deems
considers proper.

{B8) This section shail does not apply to appeals as to

matters covered by chapter 16."
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Section 9. Section 33-2-303, MCA, is amended to read:

“33-2-303.. Piling and endorsement of contract. Every
Each insurance contract, cover, note, or certificate of
insurance procured and delivered as surplus lines insurance
under this part shat: must be filed with the commissioner
and endorsed as "issued in an unauthorized insurer under The
Surplus Lines Insurance Law, under agent surplus lines

insurance producer license No. ....." and "NOT covered by

the property and casualty gquaranty fund of this state if the
unauthorized insurer becomes insolvent". The surplus lines
agent producer shall properly £ill in and sign the
endorsement .

Section 10. section 33-2-308, MCA, is amended to read:

"33-2-308. Evidence of the insurance =- changes --
penalty. (1) Upon placing surplus lines insurance, the
surplus lines agent insurance producer shall promptly issue
and deliver to the insured or the producing egent insurance
producer evidence of the insurance, consisting either of the
policy as issued by the insurer or, if swekh the policy is
not then available, a cover note or certificate of insurance

signed or countersigned by the agent insurance producer.

Sueh The cover note or certificate must show the subject,
coverage, conditions, and term of the insurance, the premium
charged and taxes collected from the insured, and the name

and address of the insurer. If the direct risk is assumed by
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more than one insurer, the cover note or certificate must
state the name and address and proportion of the entire
direct risk assumed by each such insurer.

{2) 1If after the issuance and delivery of any such
cover note or certificate there is any change as to the
identity of the insurers or the proportion of the direct
risk assumed by the insurer as stated in the original cover
note or certificate or in any other material respect as to
the insurance coverage evidenced by the cover note or

certificate, the agent insurance producer shall promptly

issue and deliver to the insured a substitute cover nute or
certificate accurately showing the current status of the
coverage and the insurers responsible thereunder under the
coverage.

(3) 1If a policy issued by the insurer is not available
upon placement of the insurance and the agent insurance
producer has issued and delivered a cover note or

certificate as hereinabove provided in subsection {2), upon

reguest therefor by the insured, the agent insurance
producer shall as soon as reasonably possible procure from
the insurer its policy evidencing smek the insurance and
deliver suech the policy to the insured in replacement of the
cover note or certificate theretofore previously issued.

(4} MAny A surplus lines agent insurance producer who

knowingly or negligently issues or delivers a false cover
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note or certificate of insurance or fails promptly to notify
the insured of any material change with respect to such the
insurance by delivery to the insured of a substitute cover
note or certificate as provided in subsection (2) shaii--be
is guilty of a violation of this code and upon convictiocn
shati-be is subject to the penalties provided by 33-1-104 or
to any greater applicable penalty otherwise provided by law.

{5) A surplus lines agent insurance producer may not

issue or deliver any evidence of insurance or purport to
insure or represent that insurance will be or has been
written by a&ny an eligible surplus lines insurer unless he
has authority from the insurer to cause the risk to be
insured or has received information from the insurer in the
regular course of business that #uch the insurance has been
granted.”
‘ Section 11. Section 33-2-309, MCA, is amended to read:
"33-2-309. Liability of insurer as to 1losses and
unearned premiums. (1) As to a surplus lines risk whiech that
has been assumed by an unauthorized insurer pursuant to The
surplus Lines Insurance Law and if the premium thereen on

the surplus lines risk has been received by the surplus

lines agent insurance producer who placed sach the

insurance, in all questions thereafter arising under the
coverage as between the insurer and the insured, the insurer

shali--be--deemed is considered to have received the premium
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due to it for such coverage. The insurer shati-be is 1liable
to the insured as to losses covered by such the insurance
and for unearned premiums whtch that may become payable to

the insured upon cancellation of sueh the insurance, whether

or neot in fact the agent insurance producer is indebted to

the insurer with respect to auch the insurance or for any
other cause. This provision shait does not affect rights as
between the insurer and the surplus 1lines agent insurance
producer.

(2) A payment of premium to a surplus lines agene

insurance producer acting for a person other than himself in

negotiating, continuing, or reviewing a policy of insurance
under this part is considered to be payment to the insurer,
notwithstanding any conditions or stipulations that may be
inserted in the policy or contract.

(3) Each unauthorized insurer assuming a surplus lines
direct risk under The Surplus Lines Insurance Law is
considered thereby to have subjected itself to the terms of
this seetion."®

Section 12. Ssection 33-2-316, MCA, is amended to read:

"33-2-316. Rules. (1) The commissicner shall make or
may approve and adopt reasonable rules, consistent with this
part, for any or all of the following purposes:

{a) effectuation of The Surplus Lines Insurance Law;

{b) establishment of procedures cthrough which
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determination is to be made as to the eligibility of
particular proposed coverages for placement with a surplus
lines insurer or insurers; and

(c) establishment, procedures, and operations of any
voluntary organization of surplus 1lines insurance agents
producers or others designed to assist such--agents surplus

lines insurance producers to comply with such the law,

{2) Saeh The rules shaii--be are subject to the

procedures and carry the penalty provided by 33-1-313."
Section 13. section 33-2-317, MCA, is amended to read:

"33-2-317. Exemptions. The provisions of this-—-surpius

ténes——-insurance-—-taw The Surplus Lines Insurance Law

controlling the placement of insurance with wunauthorized
insurers does do not apply to reinsurance or to the
following insurances when se placed by a licensed insurance
agent producer of this state:

{l) wet marine and transportation insurances:

{2) insurance on subjects located, resident residing,
or to be performed wholly outside of this state or on
vehicles ar aircraft owned and principally garaged cutside
this state;

{3} insurance on property or operations of railroads
engaged in interstate commerce; and

{4) insurance of aircraft owned or operated by

manufacturers of aircraft or aircraft operated ia scheduled
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interstate Elight or cargo of swem the aircraft or against
liability, other than workers' compensation and employers'
liability, arising out of the ownership, maintenance, or use
of such the aircraft.”
Section 14. sSection 33-2-708, MCA, is amended to read:
"“33-2-708. Fees and 1licenses. (1) Phe Except as

provided in 33-17-212({2), the commissioner shall collect in

advance and. the persons so served shall so pay to the
commissioner the following fees and-ticenses:

{a) certificates of authority:

{i) for filing applications for original certificates
of authority, articles of incorporation (except original
articles of incorporation of domestic insurers as provided
in subsection (1)(b) beiow) and other charter docunents,
bylaws, financial statement, examination report, power of
attorney to the commissioner, and all other documents and
filings required in connection with suek the application and

for issuance of an original certificate of authority, if

issued:
{A) domestic insurers ..... §-366:88 $-560:68 $ 600.00
{B) foreign insurers ........... 300560 560-00 600.00

{ii) annual continuation of certificate of authority ..
........ fttstesessaseessesantnnaaaanesssreansersrrs J06-08
508:-808 600.00

{iii) reinstatement of certificate of authority ..,....

=16- HB 734
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(iv) amendment of certificate of authority .... 50.00

(b) articles of incorporation:

{i) filing original articles of incorporation of a
domestic insurer, exclusive of fees required to be paid by
the corporation to the secretary of state .......... 20.00

{ii) filing amendment of articles of incorporation,
domestic and foreign insurers, exclusive of fees required to
be paid to the secretary of state by a domestic corporation
Ctittia s erarrtaasaseaaas frresaaraeraann resaeraans 25.00

{c) filing bylaws or amendment therets to bylaws where
required ....... . 00000l chsesrrestaaan. [ 10.00

{d} filing annual statement of insurer, other than as
part of application for original certificate of authority
Penenaas Crd s P S, P 25.00

tey--resident-agentis-insurance-produceria-iicensaes

ti+y--appliication—-~for---ariginat-—-tiecenaey--inciuding

iasuance-of-ticenser-if-issned-titfe-andsfar-disabirityy-s<vx=

tity-appltiecation-—-fer---ariginal-—-tieenae;-——inetuding
tasuanee--sf--licensey--tf--tasved--tother--than-itfe-and/or
dtrsabtt ey I-T T s T T T I T T T TTTITT IR VST TIVITSTTIYTTY v~ ~15768
titry-appointment-of-agent;-each-insurer-vsssvs——— 6500
t¥v}-annuat-renewal;-each-insurer-of-license--x——-16:090
TTTTETETITITIIITITIITISS I VTTTTTNISERTTIVITITITITw R v ovs 15708
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tvitttrtr}-eemperary-iicense-ssvvraseiTeery-——10-08-15-00
tviitivi-amendment--of-license--texciuding---additions

thereto-to-ticensei-ar-reissnance-of-master—-treense-srzv3sve

T T T TYTTTT T T T T v e TesT 7T T TT7svesv57ssresrsvsrss~——18-68-35-00
t£¥(E} neonresident agentts insurance  producer's
license:
{i) application for original license, including

issuance of license, if issued tiife-andfeor-disebriteyy ....
R R R R T e v ra e 100.00
(11} appiitatien---for---oriqinat---ticense;—-incinding

tasnance-of-ticense;-~tf--tasuned-~torher--than--1+fe andfer

disabitteyt-srrsvrsssTsTeTesTsTTvT YTy TYRTTITy o v~ 16868560
titity-appointment-of-agent;—each-insurer-ssvsss-—- 10-486
tiv) annual renewali-each—insorer of license .. 18:60

106506 5660 40.00

tv¥{iii) amendment of 1license (excluding additions
theretos to license) or reissuance of master license 10.00

tg9}(F) asoiicitoria-iicenses

tty--appiteation--for---originat---trecenses——-ineiunding
tssuance-~of-ticenses-itf-taaued-srrrTTTTTTIv eI TITTIT O 15-08
ftty-annuai-renewat-of-treense—sorsTTTITITYTYTI O~ 5588
titry-appaintment-of-satiettor-trrvrvsyysTeesrT--—105886

th¥ examination for license as agent--sr-solicitor
insurance producer, each examination ,..,......... e 15.00

ti3th¥ (G} surplus lines agent insurance producer
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license:
(i} application for original license and for issuance
of license, if issued .......cc0ce0u.s tecertacnna e 50.00
(i1} annual renewal Of license ....cevrovororen 50.00
+9t2y{H) adjuster's license:
{i) application for original license and for issuance

of license, if issued .......cccc-n.. has bt sereanenna 15.00
{ii) annual renewal of license .......ceuevsuv=s 15.00

thk3ti¥{I} insurance vending machine license, each

machine, each year ,..... [ i e cesennan RPN 10.40¢
t3ytk}(J} commissioner's certificate under seal

{except when on certificates of authority or licenses) .....
St IS NN At e e R et at et AN Tttt e st 10.00

tmit3y(K) copies of documents on file in the

commissioner's office, per page ............... PRSP .50
tartmy{L) policy forms:
{i} £iling each pelicy form ........ccc0vurun 25.00
(ii) £filing each application rider, endorsement,

amendment, insert page, schedule of rates, and clarification
of risks ......... et eeevuammEe st e e 10.00
{ii1) maximum charge if policy and all forms submitted
at one time or resubmitted for approval within 180 days ....
crestrecssenmrrar o mon eessasareaanias rreeaeees 100.00
(2) The commissioner shall promptly deposit with the

state treasurer to the credit of the general fund of this
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state all fines and penalties, those amounts received
pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees
and examination and miscellaneous charges received pursuant
to Title 33, chapter 11, part 1, that are c¢ollected by him
pursuant te Title 33 and the rules adopted thereunder under
Title 33.

{3) All fees are considered fully earned when
received. In the event of overpayment, only those amounts in
excess of 810 will be refunded.

(4) All fees and examination and miscellaneous
charges, except Eines or penalties or those amounts received
pursuant to 33-2-311, 33-2-705, or 33-2-706, collected by
the commissioner pursuant to Title 33 and the rules adopted
thereunder under Title 33 must be deposited in the insurance
regulatory trust account pursuant to 17-2-121 through
17-2-123."

Section 15. Section 33-7-101, MCA, is amended to read:

“33-7-101. Scope of chapter —- provisions applicable.
tl) Except as herein provided in this section, societies
shati-be are governed by this chapter and shaii--be are
exempt from all other provisions of the insurance laws of
this state, not only in governmental relations with the
state but for every other purpose. No law hereafter enacted
shati-appty applies to them gsccieties unless they be are

expressly designated therein in the law,
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(2) In addition to the provisions contained in this
chapter, other chapters and provisions of this title =ha}
apply to fraternal benefit societies to the extent
applicable and not in conflict with the express provisions
of this chapter and the reasonable implications thereef of
this chapter, as follows: parts 17-27-37 through 47 and 7 of
chapter 1; 33-2~-104; 33-2-107:; 33-2-112; chapter 2, part 13;
33-3-308; 33-15-502; chapter 17; chapter 18; chapter 20; and
chapter 22."

Section 16. Section 33-B-213, MCA, is amended to read:

"33-8-213. (Temporary) Exemption from agent insurance
producer appointment requirements. (1) For purposes of the
plan:

(a) an insurey that has entered into an agreement as
provided in 33-8-212 may accept applications for insurance

coverage from any agent insurance producer even though that

agent insurance producer has not been appointed by the
insurer; and

{b) an agent insurance producer may place business, as
to any type of insurance for which he is licensed at the
time, with any insurer participating in the plan even though

the agent insurance producer has not been appointed as an

agent insurance producer by that insurer.

t2¥y--An—insurer-that-issues—insurance-caverage-upon--an

appiication-submitted-by-an-agent-whoe-has-not-been-appoainted
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by---the--insurer--shati--pay--the--agent-—-a--commission--in
confermity-with-the-insureris-fited-rates;-rating-ptans;--eor
forms-for-the-kind-of-insurance-effecteds

£23--AN--INSURER-PHAF-FSSHES-INSHRANEE-COVERAGE-HPEN-AR

APPLICATION-SUBMITPEB-BY-AN-INSHRAHEE-PROBHEER -WHO--HAS--NG¥

BEEN--APPOINPED--BY¥--FHE-~INSGHRER--SHALE--PA¥--PHE-INSURANCE

PRODUEER-A-COMMISSION-IN-CONFORMIF¥-WIFH-FHE-INSURER'S-FIbED

RATES7-RAZING_PEANS7-OR-PORMS--FOR——THE--KEINDB-—-BF - -INSHRANEE

EPPEERED~

t33t2¥¢33(2) An agent insurance producer who
countersigns a policy, when a countersignature is required
by 33-17-1111, shatt* must be paid a countersignature
commission as provided in 33-17-1113, (Terminates July 1,
1989~-sec. 22, Ch. 11, Sp. L. March 1986.)"

Section 17. section 33-17-101, MCA, is amended to
read:

*33-17-101. Scope of chapter. (1) The purpose of this

chapter is to govern the qualifications and procedures for

licensing insurance producers.

{2) This chapter shati-apply-as applies to all stock,
mytual, and reciprocal insurers and aa to all kinds of

insurance and annuities.”

Section 18. section 33-17-102, MCA, is amended to
read:

“33-17-102. Definitions. As used 1in this title, the
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following definitions apply:

(1) An-%adjuster®-is *Adjuster™ means a person who, on

behalf of the insurer, for compensation as an independent
contractor or as the employee of seeh an  independent
contractor or for fee or commission investigates and
negotiates settlement of claims arising under insurance
contracts or otherwise acts on behalf of the insurer. The
term does not include a:

(a} licensed attorney who is gualified to practice law
in this state; or

(b} salaried employee of an insurer or of a manaqing
general agenty; or

(c) = licensed agent insurance producer who adjusts or

assists in adjustment of losses arising under policies
issued by the insurer.
f!f——A—"pubiic—;djuster"~is-an—ad}uster*emp}oyeé-by—nnd
representing—-the-interests-of-the-insured--Fhe-commissioner
may-adopt-ruies—providing-far--the--examinations--iscensures
bondingr-and-reguiation-of-pubite-adiusterss
t3r--An~—-Sagentt--is-—an--individuat;--partnership;——or
corperation-appointed-by-an-insurer-teo-sotiete-—appireations
for——insurance-or-annutties-or-to-negotiate—insurance-on—its
behatf-and7-if-antherized--to--do-—sc--by--the--insurery--to
effectnate-and-countersign-rnsurance-contractss

{2) “"Adjuster license" means a document issued by the
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commissioner that authorizes a perscn to act as an adjuster.

{3) ta) "Administrator®” means a perscon  who collects

charges or premiums from residents of this state in

connection with 1life, disablility, property, orf casualty

insurance or annuities or who adjusts or settles claims on

such coverage.

{b) The term does not mean:

{i) an employer on behalf of its employees or on

behalf of the employees of one or more subsidiaries of

affiliated corporations of the employer:

(ii}) a union on behalf of its members;

{iii) (A} an insurer that is either authorized in this

state or acting as an insurer with respect to a policy

lawfully issued and delivered by it in and pursuant to the

laws of a state in which the insurer is authorized to

transact insurance; or

{B) a health service corporation as defined in

33-30-101;

(iv) a life, disability, property, or casualty

insurance producer who is licensed in this state and whose

activities are limited exclusively to the sale of insurance;

lv) a creditor on behalf of its debtors with respect

to _insurance covering a debt between the creditor and its

debtors;

(vi) a _trust established in conformity with 29 U.S.C.
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186 or the trustees, agents, and employees of the trust;

{(vii) a trust exempt from taxation under section 501{a)

of the Internal Revenue Code or the trustees and employees

cof the trust:

{viii) a custodian _acting pursuant to a custodian

account that meets the requirements of section 401(f) of the

Internal Revenue Code or the agents and employees of the

custodian;

(ix) a bank, credit union, or other financial

institution that is subject to supervision or_examinaticn by

federal or state banking authorities;

{(x) a company that issues credit cards_ and that

advances for and collects premiums or charges from its

credit card holders who have authorized it to do so, if the

company does not adjust or settle claims; or

{xi) a person who adjusts or settles claims in the

normal course of his practice or employment as an attorney

and who does not collect charges or premiums in connection

with life or disability insurance or annuities.

(4) "Administrator license” means a document issued by

the commissioner that authorizes a person to act as_ an

administrator.

+43(5) A--Yeonscleanti--i3 "Consultant” means a person

who for a fee examines, appraises, reviews, or evaluates an

insurance policy, annuity, or pension contract, plan, or
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program or who makes recommendations or gives advice on an
insurance policy, annuity, or pension contract, plan, or
program.
t5f--A--"soitcttori--is--an--individuai--appointed--and
antherized-—-by---an---agent--to--ssticit--applieations——for
insurancer--othet——thnn——~}iEe——-insurance———cr—~-disnbiiity
insurance;—as—a“representative—oE~=uch—agent7-ﬂnd—tc—coliect
preméuma——therean—when‘expresa}y—so»anthori:ed—by-the-agent:
t61--A--Ymaneging--general--agentt--ia--an--individuat s
partnershipT-—of~Aco:porabion——appointedeas——an—independent
econtraetor-by-ene-or-more—insurers-fer-the-principa?- cepsae
of-exeretsing-general-superviaton-over-the-business—-of--rhe
in:urer——in—fthis——:tater—inciudinqfthe—authofity—:e«appoint
2gent3a-for-such-insurers-and-to-terminate-such-appointmentss

() "Consultant license" means a document issued by

the commissicner that authorizes a_person to act as an

insurance consultant.

(7}  "Controlled business" means insurance procured or

to be procured by or through a person upon the life, person,

property, or risks of himself, his spouse, his employer, or

his business.

(8} "Individual" means a private or natural person, as
distinguished from a partnership, corporation, or

association.

(9) "Insurance producer", except as __provided in
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33-17-103:
fa) means:

{i) a-: person who solicits, neqotiates, effects,

procures, delivers, renews, continues, or binds:

{A) policies of insurance for risks residing; located,.

or to be performed in this state; or

{B) membership contracts as defined in 33-30-101;

{ii) a managing general agent. For purposes of this

definition, a “"managing general agent" is a person who, on

behalf of an insurer, exercises general supervision over the

business of the insurer in this state, including the

authority to contract with an insurance producer for the

insurer and terminate those contracts.

{b} dces not mean a customer service representative.

For purposes of this definition, a “"customer service

representative” means a salaried employee or OF an insurance

producer who assists and is responsible to the insurance

producer but-whe-ia-not-authorized--to--effecr--palicies--of

insurance.

{10) "License" means a document issued by the

commissioner that authorizes a person to act as an insurance

producer for the kinds of insurance specified in the

document . The license itself does not create actual,

apparent, or inherent authority in the holder to represent

Or commit an irsurer to a binding agreement.
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(11) "Person? means an individyal, partnership,

corporation, association, or other legal entity,

(12) "Public adjuster” means. an adjuster employed by

and representing the interests of the insured."”

Section 19. section 33-17-103, MCA, is amended to
read:

"33-17-103. Excepticns and exemptions from definition
of agent;--managing--generai-agenty-and-saliciter insurance
producer. The definitions definition of agent;--managing

general-agent7-and-soliecitor insurance producer contained in

33-17-102 shatl does not be-considered-to include:
tiy-—individuats--empioyed--and--used-by-agenta-for-the
performance-of-clericatr-stenographicy--and--simitar--office
dutiess—-Incidental--eaking--of-an-appiicatiton-for-insarance
from-time-to-time-in-the-office-of-the-employing-agent-shaii
not-constitute-such-an-ampioyee-as-an-agent-or-splicitor——+§
the--empioyeeis--compensation--is--not--contingent--upon--or
retating-to-the-volume-of-such-applications;—-insurance;——ar
premiumas
t2¥-~a---supervising-—-satarted---ofticer;--superviaing
sataried-empisyeer-or-other-person-or-entity-—-controtied--by
an-insurer-and-compensated-strietiy-on-a-aatary-besia-by-the
insurer;--who-ssticrts-onty-with-or-in-¢conjunction-with-duty
itcensed-agents-of-the-tnsurers

t3y-~the-attorney-itn-fact-of-a--reeciprocal--insurer--or
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the—-satarted——traveling-—representative--of-a-reciprocai-or
mutuai-insurer-not-cempensated-cn-a-cemmission-basis;
t4}--a-perssn-who-secures-and-forwarda-information——£eor
the--purpose--cf-an-existing-group-insurance-contract-cr-for
enrolting-individuatis-—-—under--an--extsting--group--insurance
eentrack——--or-—-issuing--certificates—-thereunder--where——ne
commissien-ts-paid-fer-such-servicesc

(1) a person who is a reqularly salaried officer or

employee of an insurer and who 1is engaged in the performance

of usual and customary executive, administrative, or

clerical duties and whose duties dg not include the

negotiation or solicitation of insurance;

{2) a person who is a salaried employee in the office

of an_insurance producer and who devotes his full time to

clerical and administrative services, including the

incidental taking of insurance applications and receipt of

premiums in the office of his employer, if the employee does

not receive any commissions on the applications and his

compensation is not varied by the volume of applications or

premiums he takes or _receives;

(3) a person who secures and furnishes information for

the purpese of group life insurance, annuities, group or

blanket accident and disability insurance or for the purpose

of enrolling individuals under such  plans, issuing

certificates under such plans, or otherwise assisting in
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administering such plans, if no commission is paid for the

service;

(4) an employer, his officers, or employees or the

trustees of an employee trust plan, to the extent that the

employer, officers, employees, or trustees are engaged in

the administration of operation of a program of employee

benefits for their own employees cor the employees of their

subsidiaries or affiliates if the program invclves the use

of insurance issued by an_ insurer and the employer,

officers, employees, or trustees are not compensated in any

manner, directly or indirectly, by the insurer issaing the

contracts; or

{5) a person who is:

laj an employee of an insurer or of an organization

employed by an_ ingsurer, which insurer or organization is

engaged in the inspection, rating, or classification of

insurance risks or in the supervision of the training of

insurance producers; and

(b) not individually engaged in_ the sclicitation _or

negotiation of insurance policies and contracts.”

Section 20. section 33-17-201, MCA, is amended to
read:
"33-17-201. (Temporary) License required of agentss

managing--generai--agents;-and-solicitors insurance producer

—— forms. (1) ¥e Except as provided in 33-17-103 and
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subsection. (5) of this section, a perscn sha:t may not in

this state act as or hold himself out to be an agent--sr

soticitor-as—-to insurance producer for subjects of insurance

located, resident residing, or toc be performed in this state
unless then licensed as such-agent-or-aottetteor an insurance
producer under this chapter.
t2}--Ne--perssn——may--act-—-or—-hotd-himaeif-out-in-this
state-to-be-a-manrging-generai-agent-uniess-ticensed-—as-—-an
snsurance-—agent-—under--this—-chapter—-and-appointed-by~-the
insurers-represesteds
t33—-No--agent--or--solticttar--shati-—sotieit-—or—-take
upplicatiQHA—for7——prccure7—-cr-piace—for—otﬁers-any—kindvof
insurance-as-to-which-he-is-not-then-ticenseds
t4}--No-agent-shati--ptace--any--businessy--octher-~than
coverage-—of--his-own-risksr-with-any-insurer—as-to-which-he
does-not-then-hold-a-vatidated--appointment--or--license--as
agent—-under--this-chapter;-except-as-provided-in-33-17-13104
as-te-ititfe-or-diaabitiity-insurance-ngents-and--in--33-8-213~

{2} -N6--EINSURANCE--PROBUCER-—SHABB-FPbACE-ANY BUSINESSy

OFHER-PHAN-COVERAGE-OFP -HIS-OWN-RISKS; -WIPH-AN¥Y-fNSHRER-AS-¥6

WHICH-HE-DOES-NOP--FHEN--HObBDB~-A--VALIBATED--AFPPOINFMENT--OR

bIEENSE--AS-iNSURANCE-PRODUEER-UNDER-FHIS-EHAFPFER7—EKEEPT-AS

PROVIBED-¥N-33-17-1104-A5-P0-bIPE--OR--BISABIEIP¥--INSURANEE

AGENPS-ANP-¥N-33-8-213+¢

t54123t34(2) The commissioner may prescribe by rule
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and make available the forms required in connection with
application for, issuance, continuatien, or termination of
ticenses-and-appeintments a license.

t6+£31¢41(3) Unless licensed as a life insurance agent
producer as reguired by this section, mo 3 person shai*: may
not in this state solicit life insurance or annuities or

procure applications therefer for life insurance or

annuities or engage or hold himself out as engaging in the
business of analyzing or abstracting life insurancz policies
or annuities or of counseling or advising or giving
opinions, other than as a licensed attorney, relative to
suek insurance or annuities for fee, commission, or other
compensation, other than as a salaried bena-fide full-time
employee so counseling and advising his employer relative to
the insurance interests of the employer and of the
subsidiaries or business affiliates of the employer or with
respect to the insurance interests of employees of such the
employer, subsidiaries, or affiliates under group insurance
or similar iasurance plans arranged by the employer or
employers of sueh the employees.

t?¥t43¢53¥(4) A person licensed to sell coverage only
for the all-risk federal crop insurance program shall
receive a license restricted to that purpose.

£5)t6¥(5) A representative of a fraternal benefit

society who sclicits and negotiates insurance contzacts is
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an_ _insurance producer and is subject to the same licensing

requirements as those for an insurance producer, except that

a license is not required of:

{a) an officer, employee, or secretary of 3 fraternal

benefit society or of a subordinate lodge or branch of a

fraternal benefit society who devotes substantially all of

his time teo activities other than the solicitation or

negotiation of insurance contracts and who receives no

commission or other compensation directly dependent upon

that THE number or amount of insurance contracts solicited

or negotiated; or

{b) a representative of a fraternal benefit society

who devotes or intends to devote less than 50% of his time

to the solicitation and procurement of insurance contracts

for the fraternal benefit gsociety. A person who in the

preceding calendar year has solicited and procured life

insurance with a face amount in exess of 50,000 or, in the

case of any other kind or kinds of insurance that the

fraternal benefit society may write, on more than 25

individuals and who has received or will receive a

commission or other compensaticn for the insurance is

presumed to be devoting or intending to devote 50% of his

time to the selicitation or procurement of insurance

contracts for the fraternal benefit soclety. (Terminates

July 1, 1989--sec. 22, Ch. 11, Sp. L. March 1986.)
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33-17-201. (Effective July 1, 1989) License required
of agents;-managing-general-agents;-and-seoliciters insurance
producer -- forms. (1) No A person shal® may not in this
state act as or hold himself cut to be an agent-er-sestieitar

as-to insurance producer for subjects of insurance located,

resident residing, or to be performed in this state unless
ehen licensed as suer--agent--sr--selicittesr an  insurance
producer under this chapter.
t2¥--NHo--person-—-may-—-act--or—-held-himaelf-out-—in-this
state-to-be-a-menaging-generat-agent-untesa-ltcensed--aa--an
inzurance--agent--under--this--chapter —-and-appointed by-the
fnsurers-representeds
t3}--Noe--agent--or--solrcitor—-shati--sotieit--or--take
appiicatien--fery—-procurer—-ar-place-fer-sthera-any-kind-of
insurance-as-to-which-he-is-not-then-ticenseds
t4}--He-agent-shall--place-—-any-—-bustness;--other--than
coverage--of --his-own-risks;-with-any-inaurer-as-to-which-he
does-not-then-hotd-a-vaiidated--appointment--or--iicense--as
agent--under--thia-chapter;-except-as-provided-in-33-17-1164
as-to-trife-or-disabrlity-insurance-agentas

+2%--NO- ENSHRANEE -PROBUEER-SHALE—~PLAEE-—&NY - -DHSINESSy

OPHER-PHAN-COVERAGE-OFP-HIS-OWN-RISKSy-WIPH-AN¥-INSURER-AS-PO

WHiEH~-HE--BOES--NO¥--FHEN--HObBB--A-¥ADIDAPEPR-APPOINTMENE-BR

biCENSE-AS-INSURANCE-PROBUEER-ENBER-FH1S-EHAPTER; ~EXEEPF—-AS

PROVEBEB--IN--33-17-3184--AS-F6-b+PE-OR-BESABIbIF¥-INSURANEE

-34- HB 734



[ S

[-TNT- T

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0734/04

PROBUEERS~

+5¥423¢33(2) The commissioner may prescribe by rule
and make available the forms required in connection with
application for, issuance, continuvation, or termination of
Iicenses-and-appointments a license.

t6313{43(3} Unless licensed as a life insurance agent
producer as required by this section, ne a person shail may
not in this state solicit life insurance or annuities or

procure applications therafor for life ingurance or

annuities or engige or hold himself out as engaging in the
business of analyzing or abstracting life insurance policies
or annuities or of counseling or advising or giving
opinions, other than as a licensed attorney, relative to
such 1insurance or annpuities for fee, commission, or other
compensation, other than as a salaried bena--fide full-time
employee 3® counseling and advising his employer relative to
the insurance interests of the employer and of the
subsidiaries or business affiliates of the employer or with
respect to the insurance interests of employees of such the
employer, subsidiaries, or affiliates under group insurance
or similar insurance plans arranged by the employer or
employers of such the employees.

£73£431t5¥({4]) A person licensed to sell coverage only
for the all-risk federal crop insurance program shall

receive a license restricted to that purpose.

-35- HB 734

® =~ & own

10
11
12
i3
14
15
16
17
18
i9
20

21

23
24

25

HE 0734/04

£53¢6¥(5) A representative of a fraternal benefit

society who solicits and negotiates insurance contracts is

an insurance producer and is subject to the same licensing

requirements as those for an insurance producer, except that

a license is not required of:

{a) an officer, employee, or secretary of a fraternal

benefit society or of a subordinate lodge or branch of a

Eraternal benefit society who devotes substantially all of

his time to activities other than the solicitation or

negotiation of insurance contracts and who receives no

commission or other compensation directly dependent upon

that THE number or amount of insurance contracts solicited

or negotiated; or

(b} a representative of a fraternal benefit society

who devotes or intends to devote less than 50% of his time

to the solicitation _and procurement of insurahce contracts

for the fraternal benefit society. A person who in the

preceding calendar year has solicited and procured life

insurance with a face amgunt in excess of $50,000 or, in the

case of any other kind or kinds of insurance that the

fraternal benefit society may write, on more than 25

individuals and who has received or will receive a

commission or other compensation for the insurance is

presumed to be devoting or intending to devote, 50% of his

time to the sclicitation or procurement of = insurance
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contracts for the fraternal benefit society."

Section 21. Section 33-17-211, MCA, is amended to
read:

*33-17-211. Appiieation General qualifications --

application for 1license. {ijy--Application-for-an-agent-or
soliciter-ticense-must-be-made-to-the--commiasioner-—-by--the
eppticant-and-he-signed-and-swern-ta-by-the-appiicant-before
a-nocary-publies
t2Y--Phe--commissioner--may--desigqnate-—the--foerms—-for
application-far-licenser-which-must-require-fulii-answers--to
sueh--questions--as-may-reasonabiy-be-necessary-to-determine
the--applicantis—-identityy--residance;~-peracnat--—-historys
business--records--experience-and-tratning-in-insurancer—and
other-facta-as-reguired-by-—-the—-commisstoner—-ta--determine
whetiter——the-—-mppiieant--mesta-the-applicabte-guatificatiens
for—-the-ticense-appltied-fors
t3y—-if-for-an-agentts-ticense;-—the——application—-muat
state—-the--kinds-ef-insurance-prepssed-to-be-tranaacted-and
be-accompanied-by-written-appointment-cf--the--appticant—-as
agenmt--by--an-auntherized-insurery-subject-te—-issuvance-ef-the
ticenses
t44--Ff-foer-a-sclicrtoris-ticensey-the-appiication-must
be--aeccompanied--by--written——apporntment--of--applticant--as
spokicitor--by--a—-licensed-agenty-subject-to-issnance-of-the

tteenses
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t5)--3f-—the--appiicant--for--an--agent--license--is--a
partnership--or--¢orporation;-the-applieation-shatl-shows-in
additiony—the-names-of-ati-membera;-afficera;-and--directora
and--shatl--destqnate-each-individual-who-ts-to-exercise-the
povers-to—be~con£erred-by-the—iicense—upen——the—-partnership
or--corporationc---Each--such-individual-so-designated-shatt
furnish--information--as--to--himseif;~-as---part-——npf-~-—the
appiicationz-as-though-fer-an-individual-licenses
t6y--tf--the-—applicant--for--an—-agent——-lticense-—is-an
agentsi-assoctation-pursuant-te-33-17-2657--the--applicatien
mast---show---the--pames--and--residence--addreases- sf--the
assceciationis-officers-and-trustesss
t?y-—if-for-ticense-as-etcher-agent-or--snticitor;-—¢he
appiication--must--aiso--show--whether--appiicant--was——ever
previonsty-ticensed-to-transact-any--kind--of--inasurance--in
this-—-state--or-eisewhere;-whether-any-such-ticense-was-ever
refused;-suspended;-er-revoked;-whether-any-insnter;-generail
agentj-or-agenty-in-the-case--of--a—-soticitor-—apptiecationy
ciatms--appticant--to--be--indebted--to--+r--andy;-if-sor-the
dctai%s—thereaf—and-the—deﬁensesrﬂif-any7—afffthe——appiicant
thereter--and--wheerher-appticant-ever-had-an-agency-coneract
canceted-and-the-facta-theresf:
fB}-~The—commi:sianerﬂshai}-—requ+re—fas~fpart‘~of——the
appttecatien--for--ticense-—the--certificate-sf-an-officar-or

Tepresentative-ef-the-insurer-proposed-to-he-representedy;—in
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the-case-of-appiticants-for--liicense--as--agent;~-or--of-—the
propased--employing--agent;——in--the--case-of-appiicants-far
tieense-as-soiicitorr-as-to-whether-the-appiieant--ia--known
to--such--officer--or-representativer-whether-the-insurer-or
agent-has-investigated-the-characster-and-business—record--of
the--appticant--and--the--uses—to-be-made-of-the-ticensa;-3f
grantedr-and-his-apinieny-based-on-such-investigattony—asa-te
applicantis-trustworthiness-and-competences
t93--Ati-such-appitcationa—must-be-accompanied--by--the
appticabie--ticense~-fee;--appoitntment--of--agent--fee-where
appiieabie7-nnd«examihatian-—fee——where--nn-—examénatian-—is
required--under--33-13-2%27y--att--in—-the-reapective-amounts

stated-—4n--33-2-768<x (1) An individual applying for a

license shall apply on a form specified by the commissioner

and declare under penalty of refusal, suspension, or

revocation of the license that statements made in the

application are true, correct, and complete to the best of

the individual's knowledge and belief. Before approving the

application, the commissioner shall verify that the

individual:

(a) is 1B years of age or older;

(b) has not committed an act that is a ground for

refusal, suspension, or revocation set forth in 33-17-1001;

(c) has paid the license fees stated in 33-2-708;

{d) has successfully passed the examinations for each
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kind cof insurance for which the individual has applied;

(e} is a resident of this state or of another state

that grants similar privileges to residents of this state;

(£) is competent, trustworthy, and of good reputation;

{g) has experience or training or otherwise is

qualified in the kind or kinds of insurance for which he

applies to be licensed and is reasonably familiar with the

provisions of this code which govern his operations as an

insurance producer; and

(h) if applying for a license as to life or disability

insurance:

(i) is not a funeral director, undertaker, or

morktician operating in this or any cther state;

{(ii} is not an officer, employee, or representative of

a Funeral director, undertaker, or meortician operating in

this or any other state; or

(iii) does not hold an interest in or benefit from a

business of a funeral director, undertaker, or mortician

operating in this or any other state.

{2) A person acting as an_insurance producer shall

obtain a license. A person shall apply for a_ license on a

form specified by the commissioner. Before approving the

application, the commissioner shall verify that:

{a) the person meets the requirements listed in

subsection (1);
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(b} the persocn has paid the licensing fees stated in

33-2-708 for each individual licensed in conjunction with

the person's license. A licensed person shall promptly

notify the commissioner of each change relating to an

individual listed in the license.

(c) the person has designated a licensed officer

responsible for compliance by the person with the insurance

laws and rules of this state;

(d} each member and employee of a partnership and each

officer, director, stockholder, or employee of a corporation

who is acting as an insurance producer in this state has

obtained a license;

{(€) (i) if the person is a partnership or corporation,

the transaction of insurance business is within the purposes

stated in the partnership agreement or the articles of

incorporation; and

{(ii} if the person is a corporation, the secretary of

state has issued a certificate of incorporation under

36-1-203 or 135-2-203.

{(3) The commissionet may license as & resident

insurance producer an association of licensed Montana

insurance producers, whether or not incorporated, formed and

existing substantially for purposes other than insurance.

The license must be used solely for the purpose of enabling

the association to place, as a resident insurance producer,
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insurance of the properties, interests, and risks of the

state of Montana and of other public agencies, bodies, and

institutions and to receive the customary commission for the

placement. The president and secretary of the association

shall apply for the license in the name of the association,

and the commissioner shall issue the license to the

assoclation in  its name alcne. The fee for the license is

the same as that regquired by 33-2-708 for the license of an

insurance producer. The commissioner may, after a hearing

with notice to the association, revoke the license if he

finds that continuation of the license is nat in tke public

interest or that a ground listed in 33-17-1001 exists.

(4) An insurance producer using an assumed business

name shall register the name with the commissioner before

using it."
Section 22. section 33-17-212, MCA, is amended to
read:

"33-17-212, Examination required -- exceptions -~

fees. tijy-After-completion-and-fiting-of-the-apptriceation-£for
ttrense-as-sequired-under-33-13-2t7-che-commiasioner——shati
snbjeet--each--applicant--fnor-license-as-agent-sr-satrettory
unless-exempted-therefrom—under-subsection—t5y-belaw;-to--an
examimnation—~as--to--his--cempetence-ro-act-az-such-agent-or
soticitor---Phe--commissioner---may---either---conduet-——the

examination--or--arrange-for-the-examination-to-be-conducted
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by-a-testing-service;-which-shall-recover-the—--cost--of-—-the

examination—-from--the-appticants (1) Except as provided in

subsection {7), an individual applying for a license shall

pass a written examination., The examination must test the

knowledge of the individual concerning each kind of

insurance 1listed in subsection (6) for which application is

made, the duties and responsibilities of an insurance

producer, and the insurance laws and rules of this state.

The examinatian must be developed and conducted under rules

adopted by the ccmmissioner.

{2) The commissioner may conduct the examinaticn or

make arrangements, including contracting with an outside

testing service, for administering the examination and

collecting the fees required by 33-2-708, The commissicner

may arrange for the testing service to recover the cost of

the examination from the applicant,

(3) Each_individual applying for an_examination shall

remit the fees required by 33-2-708.

{4} An individual who fails to appear for the

examination as scheduled or fails toc pass the examination

may reapply for an examination and shall remit all reguired

fees and forms before beinqg rescheduled for angther

examination,

t2¥(5) If the applicant is a partnership or

corporation, the-examination--shati--be--se--taken--by each
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individual who is to be named in the license as having
authority to act for the applicant in its insurance

transactions under the license shall take the examination.

+3¥(6) Examination of an applicant for an--agentls a
license shait must cover all of the kinds of insurance for
which the applicant has applied to be licensed, as
constituted by any one or more of the following
classiflcations:

{a) 1life insurance;

(b} disability insurance:

(c) property insurancer. for For the purposes of this

provision, Ymartne" property insurance shatl-be-deemed-to-be

inctuded-in-tpreperty® includes marine insurancesj.

{d} casualty insurance;

te}-——-vehitete-insurance;

tf£y(e) surety insurance;

tg3(f) credit life and disability insurance; .

th¥(g) title insurance.

t+4y--Examination-—-cf--an--appticant--for--a-soliciterts
ticense-shatt-eover-atli-the-kinda-cf-insurancer;-—other-—-ehan
tifey-as-ro-—which-the-appointing-agent-is-ticenseds

t53(7) This section shail does nat apply toy and ne
sueh an examination shali-be is not required of:

(a) any an individual lawfully licensed as an agent-or

msoticitor insurance producer as to the kind or kinds of
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insurance to be transacted as of or immediately prior to
January 1, 1961, and thereafter continuing to be L1
licensed;

(b} any an applicant for license covering the same
kind or kxinds of insurance as to which the applicant was
licensed in this state, other than under a temporary
license, within the 12 months next immediately preceding the
date of application unless such--previeus--iicense--was the

commissioner has suspended, revcked, or eontinuation-thereof

refused by--the--sommissioner to continue the previous

license, except that the--provisions--of this subsection
t53thy--de (b) does not apply to a title agents insurance
producer, as defined in 33-25-105;

{c) any an applicant for license as nonresident agenty
aubiect—to—reciproca}—arrangements—as—provided—for——inA—thia

esde insurance producer;

tdi-—ai&—aPplieants—fc:—iicense—as—agent—fo:-an-insurer
that--confines—-iks——business-in-this-seate-substantiatiy-to
the—inauring——ef——the——prcperty;-—interest37——and——riaksﬂ-o£
farmera;--if--exempted-from-examination-by-the-commizsionersy
in*hi:—diseretionT—uponfwritten-request—offthe-insurerf

tey{d) =any an applicant for an-agentt*s a license to
sell all-risk federal crop insurance if the applicant
provides certification from an appropriate governmental

agency to the commissioner that he is gqualified to sell =ueh
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the insurance;

t€y(e) transportation ticket agents of common carriers
applying for license to solicit and sell only:

(1) accident insurance ticket policies; or

(ii) insurance of personal effects while being carried
as baggage on such a common carrier, as incidental to their
duties as suech transportation ticket agents;

t9¥(f] agentsl--asscciattens an  association applying

for license under 33-:7?-2865 331-17-211;

th¥(g) a mechanical breakdown insurance agents
producer.

(h) an_individual who, within 60 days of cancellation

of a 1license issued by the state of the individual's

residence, files with the commissioner a current letter of

clearance certifying that the individual has passed an

examination and held an insurance license in good standing

in the individual's state of licensure, except that the

individual shall take an examination pertaining te this

state's law and each kind of insurance for which the

individual has applied for a license_ and which is not

covered under the license held in the other state."”

Section 23. Section 33-17-213, MCA, 1is amended to

read:
“*33-17-213. Conduct of examinations. (1) The

commissioner shall make any examination required under
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33-17-212 available to applicants with reasonable frequency
and at places in this state reasonably accessible to the
applicants.

t23--Ail--the-kinds-cf-insurance-or-ctasses-therecf;-as
referrad-to-in-33-17-212¢3}7-which-the-appticant-proposes-to
transact-under—-the-iitcense-appited-for-shati-be-ineinded--in
the-same—-examinations

t33(2) The commissioner shall  assure that the
examinations are conducted in a fair and impartial manner
and without untair discrimination as between individuals
examined.

t4¥(3) The commissioner may require a reasonable
waiting periocd before reexamination of an applicant who has
failed to pass a previous examination covering the same kind
or kinds of insurance.

t5+4{4) The examination of a title ageat insurance
producer, as defined in 33-25-105, must include but is not
limited to guestions pertaining to the search and
examination of title to real property, insurance principles
relating to title insurance, and the fiduciary duties and
procedures of escrows, settlements, and closings of real

estate transactions.”

Section 24. Section 33-17-214, MCA, is amended to
read:

*33-17-214. Issuance of 1license —- contents —- LAPSE
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OF LICENSE -- CHANGE OF ADDRESS. (1) The commissicner shall

promptly issue the a license appiied-fe&¢ to the a person
qualified-therefor-in-accordence-with-this-chapter pursuant

to 33-17-211 and 33-17-212. Fhere-ia-a-lticensa-for-1ife-op

disabitity-insprance-and-a-separate——-tiecense--for-—kinda--of
tnsurance-other-than-iife-or-disability-
{2} The 1license shai® must state the name and address

of the licensee, personal identifieation number, date of

tssue issuance, general conditions relative to expiration or
termination, kind of insur;nce covered, and such other
information as the commissioner considers preper necessary-.

(3) The 1license of a partnership, er corporation,

shati or association must also state the name of each

individual authorized to exercise the license powers.
t4)--Phe--iicense--of-—a-soticitor-shalti-state-the-name
and-address-of-the-agent-to-be-representeds

{4) Each license remains in effect, unless suspended

~or revoked, as long as the fees required by 33-2-708 are

aid.

(5) An ipdividual whe allows his license to lapse may,

within 12 menths from the due date of the unpaid annual fee,

apply for the same license without having to pass a written

examination if he pays a penalty in the amount of twice the

unpaid annual fee.

{6) A person shall inform the commissioner in wriking
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of a change of address within 30 days of the change.”

Section 25. section 33-17-216, MCA, is amended to

read:

*33-17-216. ‘Temporary agent----licenses insurance

producer license -- fee. (1) The commissioner may issue a

temporary 1license as--agent to or with respect to an

individual qualified therefer for the temporary license only

as to age, residence, and trustworthiness and without
requiring seeh the individual to take an examination, in the
following cases:

(a) to the surviving spouse or next of kin or to the
administrator or executor, or the employee of sueh the
administrator or executor, of a licensed agent insurance

producer upom such-agentls the insurance producer's death;

(b) to the spouse, next of kin, employee, or legal

guardian of a licensed agent insurance producer disabled by

injury or physical or mental illness;

(c) to an employee of a £iem partnership, or officer
or employee of a corporation, licensed as agent an insurance
producer, upon the death or disability of an individual

designated in the license to exercise the powers thervesf of

‘an_insurance producer;

(d) to the designee of a licensed agent insurance
producer entering upon active service in the armed forces of

the United States of Americax;
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fe)  in any other circumstance in which the

commissioner finds that the public interest will best be

served by issuing such a license.

{2) The temporary license shat} must be issued upon
application filed with the commissioner in suweh the form and
containing sueh the information as the commissioner may

reasonably require and upon payment cof the applicable fee as

atated provided in 33-2-708.

(3} The temporary license shat: must be for a period
of not over 30 days, subject to extension by the
commissioner in his discretion for an additicnal period of
not more than 90 days, except that sueh a temporary license
issued pursuant to subsection (1l)({a) may be continued
without payment of an additicnal fee until the executor or
administrator disposes of the insurance business, but not to
exceed a period of 15 months, A temporary license issued to
the next of kin under sueh subsection (1){(a) may not be
extended for an additional term after the appointment and
qualification of such-an the administrator or executor.

{4) The fee paid for the temporary license may be
applied upon the fee required for a permanent license issued
ta the licensee upen or prior to expiration of the temporary
license and covering the same kinds of insurance."”

Section 26. Section 33-17-217, MCA, is amended to

read:
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"33-17-217. Limitations and rights wunder temporary
license. (1) The commissioner shail may not issue more than
one temporary license, to or with respect to the same
individual to be sc licensed, within any 12-month period.

(2} The temporary license may cover the same kinds of
insurance for which the agent--thereby insurance producer
being replaced was licensed.

{3) As to a temporary agent's insurance producer's

license issued on account of the death or disability of an

agent insurance producer, the licensee may se represent all

of the insurers last represented by suech the deceased or
disabled agent-and-without-the-making-of-new-appointment-of

such-licansee-by-such-insurers insurance producer, but the

licensee s=shatt may not be appointed-as-to-any-additionat

tnsurer-or licensed for an additional kind of insurance

under such-& the temporary license. Fhis-provision-shali-not
be--deemed-to-prohibit-termination-of-its-appointment-by-any
tnsurers

(4) A temporary licensee shall--have has the same
license powers and duties as under a permanent license."

Section 27, section 33-17-221, MCA, is amended to
read:

®33-17-221. Licensing insurance vending machines as

seottetters, (1) A licensed resident agent insurance producer

may solicit applications for and issue policies of perscnal
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travel accident insurance by means of mechanical vending
machine machines supervised by him and placed at airports,
railroad stations, bus stations, and similar places where
transportation tickets are sold and of convenience to the
traveling public, if the commissioner finds that:

{a) the policy to be sold provides reasonable coverage
and benefits, is reasonably suited for sale and issuance
through a mechanical vending machines machine, and use of

such a mechanical vending machine therefor to sell or issue

a_policy in a particular proposed locatien would be of
material convenience to the public;

(b) the type of mechanical vending machine proposed to
be used 1is reasconably suitable and practical for the
purpose;

(c) reascnable means are provided for informing the
prospective purchaser of any such policy of the coverage and
restrictions of the policy; and

{d) reasonable means are provided for refund to the
applicant or prospective applicant of money inserted in a

defective mashimes mechanical vending machine and for which

no insurance or a less amount than that paid for is actually
received.

(2) BAs to each sueh mechanical vending machine to be

=0 used to sell or issue a policy, the commissioner shall

issue to the agent insurance producer a special mechanical

—52- HB 734



®w ~N &

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
23

25

HB 0734/04

vending machine license. The license shaii must specify the
name and address of the insurer and eagent insurance
producer, the name of the policy to be =& spld or issued

through the mechanical vending machine, the serial number of

the mechanical vending machine, and the place where the

machine ts-to-be-in--speraktion will operate. The license
shatt~~be is subject to annual continuation, expiration,
suspension, or revocation coincidentally with that of the

agent insurance producer. The commissioner shall also revoke

the 1license as-te-any of a mechanical vending machine as-te

which if he finds that the conditions upon which the machine
was licensed, as referred to in subsection (1), no longer
exist. The 1license fee shali-be is as stated provided in
33-2-708 for each license year or part therecf of the year
for each respective mechanical vending machine. Proof of the
existence of a subsisiinq license shai} must be displayed on
or about each sueh mechanical vending machine in use in such

the manner as that the commissioner may reasonably require.”

Section 28. secrion 33-17-301, MCA, is amended to

read:
*33-17-301. Adjuster's Adjuster license -
qualifications - catastrophe adjustments -- public

adjuster. {1) No A person shat} may not in this state act as
or hold himself out to be an adjuster unless ¢then licensed

therefar as an  adjuster under this chapter. Apptication A
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person shall apply for an_adjuster license shati-be-made to

the commissioner according to forms as--prescribed--and

furnished-by-him the commissioner prescribes and furnishes.

The commissioner shall issue the adjuster license as to

individuals qualified therefer to be licensed as an adjuster

upon payment of the license fee stated provided in 33-2-708.

(2) To be licensed as an adjuster, the applicant musk
ba-qualtified-therefor-as-foliows:

(a) must be an individual 18 years of age or more;

{b) must be a resident in-amd of Montana or resident
of another state whiech that will permit residents of Montana
regularly to act as adjusters in sueh the other state;

{c) must be a full-time salaried employee of a
licensed adjuster or a graduate of a recognized law school
or must have had experience or special education or training
as to the handling of loss c¢laims under insurance contracts
of sufficient duration and extent reasonably to make him
competent to fulfill the responsibilities of an adjuster;

{d) must be trustworthy and of good character and

reputation;

{e) must shall have and maintain in this state an
office accessible to the public and keep thereia in the
office the usual and customary records pertaining ta
transactions under the license. This provision shatt does

not be-deemed-tes prohibit maintenance of such the office in
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the home of the licensee.

{3) A firm partnership or corporation, whether or not
organized under the laws of this state, may be licensed as
an adjuster if each individual whe is to exercise the
adjuster license powers is separately licensed or is named
in the firm partnerghip or corporation adjuster license and
is gualified as for an individual adjuster license as
4djuster. An additional full license fee shaii must be paid
as--ts for each individual in excess of one 3o named in the
€irm partnership or corporation adjuster license to exercise
its powers.

{4) Ne--sueh--adjusteris An adjuster iicense or
qualifications shall--be are not required as-ts-any for an
adjuster who is sent into this state by and on behalf of an
insurer or adjusting £irm partnership or corporation for the
purpose of investigating or making adjustments of a
particular loss under an insurance policy or for the
adjustment of a series of losses resulting from a
catastrophe common to all suc¢h losses,

{5} An _adjuster license continues in force until

expired, suspended, revoked, or terminated. The license is

subject to annual payment to the commissioner of the renewal

fee required by 33-2-708, accompanied by a written reguest

for renewal.

(6) The commissioner may adopt rules providing for the
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examination, licensure, bonding, and regulation of public

adjusters."
Section 29. Section 33-17-401, MCA, is amended to
read:

"33-17-401. Nonresident agent insurance producer ——

reciprocity. {1) A nonresident person may apply for a

license if:

(a) the person meets the requirements of 33-17-211(2);

(b) the person is licensed in_ the state of his

regsidence to act as insurance producer for the kind or kinds

of insurance for which he applies for 1licensing in _this

state; and

{c) the person's state of residence issues a similar

license to a resident of this state for the same kind or

kinds of insurance for which the person is qualified in this

State.

{2) The commissioner may license a nonresident

individyal without written examination if the insurance

department in the individual's state of residence certifies

that:

(a) the individual either has passed a _written

examination for each kind of insurance applied for or was.

licensed prior to the time a written examination was

reguired in the individual's state of residence; and

(b} is currently licensed and in good standing.
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(3) The commissioner may issue only a nonresident
license to a person, partnership, or corporation otherwise
qualified wunder this code but not a resident of thig state
and-oniy-if-pursuant--te-—the—-laws--ocf--the--state—of--his
residence--—-a--similar--privitege--is--extended--to—-persons
reatdent-in-Montana.

{4) 1If, by the laws or rules of another state, a

limitaticon of rights and privileges, conditicons precedent,

or _any other requirements are imposed upon a resident of

this state who is a nonresident licensee of the other state

and the 1limitation, conditions, or requirements are in

addition to or in excess of those imposed on nonresident

persons under this chapter, the same limitation, conditions,

or requirements must be imposed upon the residents of the

other state,.

(5) If a nonresident insurance producer's state of

residence suspends, revokes, or terminaktes his insurance

license in that state, his Montana nonresident license

automatically terminates and the nonresident insurance

producer shall notify the commissioner that his state of

residence  has suspended, revoked, or terminated his

insurance license in that state."

Section 30. section 33-17-404, MCA, is amended to

read:

“33-17-404. Countersigning coverage of residents.
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Except as provided in 33-17-1111, a nonresident agent-ahaii

insurance producer may not sign or countersign policies

covering subjects of insurance residing, located, or to be
performed in Montana."

Section 31, Section 33-17-405, MCA, is amended to
read:

*33-17-405. Service of process -- commissioner as

agent insurance producer. Application-for-and-aeceptance--of

a---lieense---as-—-a---nonrestdent--agent-—-ahatl--conatitute
frrevecable-—appointment--of---the--—-commissioner---as---the
atteraney-in-fact--ef--satd--ttcensee--to--mccept- Iervice-of
precess-iasued--in--Mentana--in--any--action--er--proceeding
againat--the-ticensee-arising-out-of-the-ticensing-or-ouc—-of
transactiens-under-the-ticensec--Ari-proceas-shati-be-~served
tn--dupticate--upon——the-commissioner-together-with-a-fee—of
$57~Fhe-tommiasioner-shalti-then-promptly forward-a--eepy--of
the--service-by-regiatered-or-certified-mait-to-the-ticenaea
at-his-tast-known-address;——Sueh—-serviee--shall--constitute

personal--service-—upen--the--ticenseer A nonresident person

shail file with the commissioner the reguired forms

appointing the commissicner and his successors in cffice as

the nonresident person's agent upon whom process in a legal

proceeding against the nonresident person may he served and

shall agree that such process has the same legal force and

validity as personal service of process upon the nonresident
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person. The commissioner shall, within 3 working days after

receiving process, forward, at the nonresident person’'s

address of record, a copy of the process by certified mail

to the person for whom he has received the procegs.”

Section 32, section 33-17-406, MCA, is amended to
read:

®33-17-406. Nonresident agent insurance producer

subject to insurance code. Al A nonresident iieersees-shalil

be insurance producer is subject to the provisions of the

Mcntana Insurance Code as though a resident of this state,
unless othecrwise provided."

Section 33. Section 33-17-407, MCA, is amended to
read:

"33-17-407. Nonresident }icensee insurance producer to

pay taxes -- annual report required. {1) A ncnresident

tteensee insurance producer is subject to personal income,

business income, or corporate license taxes for all income
earned on insurance policies issued to cover subjects or
risks residing, 1located, or to be performed in Montana and

written within the boundaries of this state.

(2) A nonresident iicenseea insurance producer shall

make--a--written--report--to--the-commisstoner file annually
within-45-days-fotiowing-the-end-of-each-calendar-year:—-Fhe
report--must-—c¢ontain--a--itsting-of-all-business-written-on

subjects-or-risks--iocated--or--performed- -in--Meontanav--the

—-59- HB 734

® NS

10
11
12
13
14
15
16
17
1a
19
20
21
22
23
24
25

HB 0734/04

report—-must-be-in-a-ferm-prescribed-by-the-commissioner-and
must-incliude-but-not-be-timited-to--a--tisting--of-—companyy
policy--number;--premium--earnedr-—and--commissien--ecarned a

Montana income tax return as required in Title 15."

Section 34. section 33-17-411, McCA, is amended to
read:

*#33-17-411. Penalty. A nonresident ticensee insurance
producer who violates any a condition of his Mcontana license
or amy a provision of this part is subject to a fine by the
commissioner of up to §$50,000 for each sueh viclation and
may, at the discretion of the commissioner, have his Montana
nonresident license revoked or suspended for a period of up
to 5 years.”

Section 35. Section 33-17-502, MCA, is amended to
read:

“33-17-502. Prohibition on holding out as consultant
~- receiving fee. (1) Any A person not licensed as an
insurance consultant in this state who identifies or holds
himself out to be an insurance consultant without having
been licensed as an insurance consultant under this part or
many a person who uses any other designation or title which
that is likely to mislead the public and holds himself out
in any manner as having particular insurance qualifications
other than those for which he may be otherwise licensed or

otherwise gqualified is guilty of a misdemeanor and upon
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conviction shall be fined $1,500,

{2) Any A person not licensed as an insurance
consultant with respect to the relevant kinds of insurance
who receives any a fee for examining, appraising, reviewing,
or evaluating any insurance policy, annuity or pension
contract, plan, or program or who shati--make makes
recommendations or give gives advice with regard to any of
the above without first having been licensed by the
commissioner as an insurance consultant is quilty of a
misdemeanor and upon conviction shall be fined 5i,500.

(3) Wothing in this part applies to:

{a) licensed attorneys at law in this state acting in
their professional capacity;

(b} an actuary or a certified public accountant who
provides information, recommendations, advice, or services
in his professional capacity if neither he nor his employer
receives any compensation directly or indirectly on account
cf any insurance, bond, annuity or pension contract that
results in whole or part Erom that infermation,
recommendation, advice, or services; or

(c) a duty licensed casualty insurance agent producer
who accepts a fee from an insured for placement through the

state compensation insurance fund as provided in 33-18-212."
Section 36. Section 33-17-503, MCA, is amended to

read:
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"33-17-503. Application -- fee -- expiration. (1}
Before an--insurance--conauitant's a consultant license is
issued or renewed, the prospective licensee shall:

{a) properly file in the office of the commissioner a

written application on forms the commissioner prescribes;

and

{b) pay a fee of $50.

{2) Bvery-consnitantels Each consultant 1license shati
expire expires on May 31 next following the date of issue."

Section 37. section 33-17-504, MCA, is amended to
read:

"33-17-504. 1Issuing license - limitations. The
comtiissioner may issue an---tnsurance---consuiranels a
consultant license to any-aatnrai-perssna an individual who
has complied with the reqguirements of this chapter with
respect to either life insurance, meaning all of those kinds
of insurance authorized in 33-1-207, 33-1-208, 33-20-1001,
33-21-103, 33-22-501, and 33-22-601, or general insurance,
meaning all ¢f those kinds of insurance authorized in
33-1-206, 33-1-207, 33-1-209 through 33-1-212, and 33-1-221
through 33—1—229, as specified in sueh the license."

Section 38. Section 33-17-505, MCA, is amended to
read:

"33-17-505. Qualification —— fee. (1) In order to

decermine the competency of every an applicant for

|
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consultant license as---an---insurance---econsuteant, the
commissioner shall require the applicant to pass an
examination,

{2) The fee for taking sueh-an the consultant license

examination shati-be is $50. The commissioner shall deposit
all fees collected in the general fund. The fee for taking a
second or subsequeht examination shaii may be no more than
the cost of administering sweh the examination, not to
exceed §50."

Section 39. section 33-17-506, MCA, is amended to
read:

*33~17-506. Gréunds for refusal to issue license. The
commissioner may refuse to issue an-inaurance-censauitant's a
consultant license if. in his judgment, the applicant is not
trustworthy and competent to act as a consultant, er has
given cause for revocation or suspension of a license, or
has failed to comply with any prerequisite for the issuance
of a license.”

Section 40, section 33-17-507, McA, is amended to
read:

"33-17-507. Revgcation. The commissicner may revoke or
suspend any-insurance-consultantis a consultant license for
a period he determines if, after notice and hearing as
specified in this chapter, he determines that the licensee:

(1) has violated any provision of or any obligation
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imposed by the insurance law or has violated any law in the
course of his dealings as & an insurance consultant;

{2) has made a material misstatement in application
for a consultantls consultant license;

(3) has been guilty of fraudulent or dishonest
practices; or 7

(4) has

demcnstrated his incompetency or

untrustworthiness to act as an insurance consultant."

Section 41. Section 33-17-511, MCA, is amended to
read:

"33~17-511. Consideration for services only on written
memorandum. Ne A person licensed as an insurance consultant
under this part may not receive any a fee for examining,
appraising, reviewing, or evaluating amy an insurance
policy, bond, annuity or pension or profit-sharing contract,
plan, or program or for making recommendations or giving
advice with regard to any of the above unless the
compensation is based upon a written memorandum signed by
the party to be charged and specifying or clearly defining
the amount or extent of the compensation. A An insurance

consultant shall retain a copy of every memorandum or

contract shaii-be-retained-by-the-iicensee for not 1less than

3 years after those services have been fully performed."
Section 42. section 33-17-512, MCA, is amended to

read:
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“33-17-512, Limitation on type of consideration. Ne A
person licensed as an insurance consultant may not receive
any compensation, direct or indirect, as a result of the
sale of insurance or annuities to or the use of securities
or trusts in connection with pensions for any a person to
whom any the licensee has performed any a related consulting
service for which he has received a fee or contracted to
receive a fee within the preceding 12 months."

Section 43. section 33-17-513, MCA, is amended to
read:

*33-17-513. Restrictions on insurers recommended by
licensee. No A person licensed as an insurance consultant
under this part may not recommend or encourage the purchase
of insurance, annuities, or securities from any an
authorized insurer in which he or any member of his
immediate family holds an executive position or holds a
substantial interest."

Section 44. Section 33-17-602, MCA, is amended ¢to
read:

"33-17-602. Written agreement required. (1) Ne A
person may not act as an administrator withour a written
agreement between the person and the insurer, The written
agreement shati must be retained as part of the official
records of both the administrator and the insurer for the

duration of the agreement and for 5 years thereafter. The
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written agreement shai® must contain provisions whieh that
include the requirements of 33-17-612 through 33-17-617
insofar as these requirements relate to the functions
performed by the administrator.

{(2) The agreement shai} must contain a provision with
respect to the underwritiné or other standards pertaining to
the business underwritten by sueh the insurer.

(3) Whenever a policy is issued to a trustee, a copy
of the trust agreement and any amendments thereto-—-shaii to
it must be furnished to the insurer by the administrator and
shatl be retained as part of the official records of both
the administrator and the insurer for the duration of the
policy and for 5 years thereafter.”

Section 45. section 33-17-603, MCA, is amended to
read:

"33-17-603. Certificate of registration. (1) Except as
provided in 33-17-604, ne a person may not act as or hold
himself out to be an administrator in this state unless he
holds a certificate of registration as an administrator.

{2} An application for a certificate of registration
must be accompanied by a fee of $100. The commissioner of
inscerance shall issue the certificate unless he finds that
the applicant is not competent, trustworthy, financially
responsible, or of good personal and business reputation or

that the applicant has had a previous applicaticn for an
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tnsurance a license denied for cause within 5 years.

(3} The certificate of registration is renewable
annually on the date of issue. A request for renewal must be
accompanied by a renewal fee of $100.

{4) The certificate of registration may be suspended
or revoked if, after- notice and hearing, the commissicner
finds that the administrator has violated any of the
requirements of this part or that the administrator is not
competent, trustworthy, financially responsible, or of good
personal and business reputation.

[S) Unless the certification requirement is waived,

any-administrator a person who acts as suech an administrator

without the a certificate of registration is subject to a
fine of not less than $500 or more than §1,500."

Section 46. sSection 33-17-604, MCA, is amended to
read:

“33-17-604. Waiver of certification requirements. The
commissioner of-tnsurance may waive the requirements of
33-17-603 for any person or class of persons, The factors
taken into account in granting sueh a waiver ahatt include
but are not limited to:

(1) whether the perzon acting as an administrator is
primarily in a business other than that of administrator;

{2) whether the financial strength and history of the

organization indicates stability in its continuvity of doing
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business;

{3) whether the regular duties being performed as an
administrator are such that the covered persons are not
likely to be injured by a waiver of such the requirements.,”

Section 47. sSection 33-17-611, MCA, is amended to
read:

“33-17-611. Maintenance of information. For the
duration of the agreement required by 33-17-602 and for 5
years thereafter, each administrator shall maintain at its
principal administrative office adequate books and records
of all transactions between the administrator, insurers, and
insured perscns. These bocks and records shatl must be
maintained in accordance with prudent standards of insurance
recordkeeping, The commissicner ef--inasranee shall have
access to these books and records for examination, audit, or
inspection. Any trade secrets contained in the books and
records, including but not limited to the identity and
addresses of policyholders and certificate holders, shati-be
are confidential, except that the commissioner may use such
the information in any proceedings instituted against the
administrator, The insurer retains the right to continuing
access to those boocks and records of the administrator
sufficient to permit the insurer to Ffulfill all of its
contractual obligations to insured persons, subject to any

restrictions in the written agreement between the insurer
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and the administrator."

Section 48. section 33-17-613, MCA, is amended to
read:

"33-17-613. Collection of charges and premiums. (1)
all insurance charges or premiums collected by an
administrator on behalf of or for an insurer er-insurers and
return premiums received from such the insurer or--tnsurera
are held by the administrator in a fiduciary capacity.
These funds shatt must be immediately remitted to the person
or-persons entitled <therets to them or shait must be
deposited promptly in a fiduciary bank account established
and maintained by the administrator. If deposited charges or
premiums were collected on behalf of or for more than cone
insurer, the administrator shall require the bank in which
the fiduciary account is maintained to keep records clearly
recording the deposits in and withdrawals from sueh the
account on behalf of or for each insurer. The administrator
shall promptly obtain and keep copies of all these records
and, upon request of an insurer, shall furnish the insurer
with copies of the records pertaining to deposits and
withdrawals on behalf of or for the insurer.

{2) The administrator shatl may not pay any a claim by
withdrawals from the fiduciary account. Withdrawals from the
fiduciary account shait must be made, as provided in the

written agreement between the administrator and the insurer,
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for:

(a) remittance to an insurer entitled therets to the
remittance;

(b) deposit in an account maintained in the name of
sueh the insurer:;

(c) transfer to and deposit in a claims paying
account, with claims to be paid as provided in 33-17-615;

{d) payment to a group policyholder for remittance to
the insurer entitled therete to the payment;

{e) payment to the administrator of its commission,
fees, or charges; or

{(f) remittance of return premiums to the persan er
persens entitled therete to the premium."

Section 49. section 33-17-1001, MCA, is amended to
read:

"33-17-1001., Suspension, revocation, or refusal of
license. {1} Except as provided in 33-17-411, the
commissiconer may suspend for not more than 12 months, s= may

revoke or refuse to continue any, or may deny an application

for_a license issued under this chapter or any surplus lines
agent insurance producer license if, after hearing held on
not less than 10 days' advance notice by certified mail of
saeh the hearing and of the charges against the licensee
given as provided in 33-1-314(3) to the licensee and-to-the

tnsprers-represented;-as-to-an-agent;-or-te-—the--appointing
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ageney;-~as--to-g-soticitor, he finds that as-to the licensee

any-one-or-more-sf-the-foiiowing-causes-exist or applicant

has:

(a} £er--any-cause engaged or is about to engage in an

act_or practice for which issuance of the license could have
been refused had it then existed and been known to the
commissioner;

(b} fer--ocbtaining obtained or attempting attempted to
obtain any--sueh a license through misrepresentation or
fraud;

{c) fer--viotation--of--or--nencompliance violated or

failed to comply with any-appiiecable a provision of this

code or fer-witifui-violation-of-any-lawful has violated a
rule, subpoena, or order of the commissicner or of the

commissioner of any OTHER state;

(d) for---misappropriatton--or--converaten improperly

withheld, misappropriated, or converted to his own use aor

ttlegat-withhoiding-of-meneys money or property belonging to
policyholders, insurers, beneficiaries, o¢r others and
received in conduct of business under the license;

(e) econviction;-by-£final-judgment; been convicted of a
felony inveiving-morai-turpitude;

(f) £f in the conduct o©f his affairs under the
license, the--licensee~-has used fraudulent, coercive, or

dishonest practices or has shown himself to be incompetent,
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untrustworthy, financially irresponsible, or a source of

injury and loss to the publics;

(g) made a makterially untrue statement in the license

application;
{h) misrepresented the terms of an actual or propesed

insurance contract;

(i) been found guilty of an unfair trade practice or

fraud prohibited by Title 33, im chapter 18;

{j] had his license suspended or revoked in any other

state;

(k) forged another's name to an applicaticn for

insurance;

(1) cheated on an examination for a license; or

(m) knowingly accepted 1nsurance business from a

person who is not licensed.

{2} The license of a partnership or corporation may be
suspended, revoked, or refused, atso-fer-any-of-such--causes

as--relate-to-any or denied if a reason listed in subsection

(1) applies to an individual designated in the license to

exercisec its powers.

{3) The commissioner may suspend, revoke, or refuse to
continue a license under subsection (l}(e} without
conducting an investigation pursuant to 37-1-203 or making a
written finding pursuant to 37-1-204."

Section B0. section 33-17-1002, McA, is amended to
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read;

*33-17-1002. Procedure following suspension or

revocation., (1} Upon suspension or revocation of any-such a

license, the commissioner shall ferthwith immediately notify

the licensee thereof of the suspension or revocation either

in person or by mail addressed to the 1licensee at his
address last of record with the commissioner. Notice by mail
shati-be-deemed is effectuated when se the notice is mailed.
FPhe——commissioner—-shati--give--tike--—notice-to-the-insurers
represented-by-the-agent;-in-the-case-of-an—-agentis-iicensey
and-to-the-agent~-by--whom-—appointed;-—in--the--case--of--a
sotteitorts-licenses

f21——Suspension-—ot-frevoeatian-—oi--the——}ieense—ef—an
agent-shalli-antematiecatliy-revoke-or-suspend-the-ticenses--of
atl-ssiicitors-appointed-by-hims

€3¥(2) The cemﬁissioner shail may not again issue a
license under this code to or--as--to--any a person whose
license has been revoked until after expiration of 1 year
and thereafter not until smeh the person again gqualifies
therefer for a license in accordance with the-applieabile

provistons-of this code. If the commissioner revokes a

person's license, the commissioner may refuse to issue a

license to the person for up to 5 years after the

revocation. A person whose license has been revoked twice

ahall is not again be eligible for any license under this
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code.

t43(3) If the license of a partnership or corporation
is ®e suspended or revoked, no member of sueh the
partnership or officer or director of sueh the corporation
shs¥* may be licensed or be designated in any a license to
exercise the its powers thereef during the period of such
the suspension or revocation unless the commissioner
determines upon substantial evidence that sweh the member,
officer, or director was not personally at fault and did not
acquiesce in the matter on account of which the license was
suspended or revoked."

Section 51. Section 133-17-1003, MCA, is amended to
read:

“33-17-1003. Return of license. (1) All licenses
issued under this chapter, although issued and delivered to

the liceusee agentzy--soticttors insurance ° producer or

adjustery--shatt* are at all times be the property of the
state of Montana. Upon any expiration, termination,
suspension, or revocation of the iicense, the licensee or
other person having possession or custody of the license
shall ferehwith immediately deliver it to the commissioner
either by personal delivery or by mail.

(2) As to any license lost, stolen, or destroyed while
in the possession of any-sueh a licensee or person, the

commissioner may accept in lieu of return of the license the
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affidavit of the licensee or other person responsible for ar
involved in the safekeeping of sweh the license, concerning
the facts of sueh the loss, theft, or destruction.”

Section 52. section 33-17-1004, MCA, is amended to
read:

"33-17-1004. Acting as insurance agentr--sotieibersy
producer or adjuster without license -- penalty. Except as
provided in 33-17-411, a personry-partnership;-asasciation;
er-corparatien who er~whieh, in this state, acts as an
insurance agent;--setteitor; producer or adjuster without
having authority to do so by virtue of a license issued and
in force pursuant to the--provistens--of this chapter is
guilty of a misdemeanor and upon conviction shall be fined
$500 or imprisoned in the county jail for 90 days, or both."

Section 53. section 33-17-1101, MCA, is amended to
read:

*"33-17-1101. Place cof business - display of license

-~ records. (1) Ewvery resident agent insurance producer

shall have and maintain a place of business in this state

accessible to the public. A nonresident agent insurance

preducer may maintain a place of business in this state. An

agentis insurance producer's place of business must be that

vherein a place in which he principally conducts

transactions under his license. The street address of such

the place shal} must appear upon the licenser--and--the
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tteensee--shati--promptiy--notify--the--commissioner—-of-any
ehange-in-his-street-or-matltng--address. Nothing in this
section prohibits maintenance of such the place of business
in the licensee's place of residence.

(2) The license ef-the-iicensee~-and--the--ticense--of
each--salticitor—-appointed--by-and-representing-the-ticensesa
must be conspicucusly displayed in suweh the place of
business at the street address shown on the license in a

part thereof of the place of business customarily open to

the public.

{3) The agent insurance producer shall keep at his

place of business complete records pertaining to
transactions wunder his 1license and--the--icenses-of-his
setteiteray; for a period of at least 3 years after
completion of the respective transactions, except that a

title agents insurance producer, as defined in 33-25-105,

shall retain records as provided in 33-25-214 and
33-25-216."

Section 54. section 33-17-1102, MCA, is amended to
read:

%33-17-1102. Reporting and accounting for premiums --
misappropriation. (1) All insurance premiums or return
premiums received by an agent--or--ssiiettor insurance
producer must be held in a separate trust account. The

tteensee insurance producer shall at all times act in a

-76- HB 734



s W N

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0734/04

fiduciary capacityy and the-agent-or-soticitor shall, in the
applicable regular course of business, account for and pay

the ssme insurance premiums or return premiums he receivesg

to the insured, insurer, or agent insurance producer

entitled therete to them. Except for a title agent

insurance producer as defined in 33-25-105, an agent

insurance producer may deposit and commingle in the same

suehk separate deposit all suweh funds belonging to others  so
long as the amount of such the deposit se held for each
respective sther person is reasonably ascertainable from the
records and accounts of the licensee.

{2) Any agent--er--soiiciter insurance producer not

lawfully entitled therets to the funds may not divert or
appropriate such the funds or any portion therecf of the

funds to his own use.

{3) An insurance producer who unlawfully diverts or

appropriates insurance premiums or return premiums to his

own use is, upon conviction, guilty of theft and is

punishable as provided by law.”

Section 55. section 33-17-1103, MCA, is amended to

read:
"33-17-1103. Exchange-cf-business——--sharing Accepting
and paying commissions, fees, or consideration --—

restriction, tijy-An-agent-mayr-under-rutes—-adopted--by--the

ecemmissionery-ptace-an-insurance-ceverage-with-an-irnsurer-as
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rto--which-~-he-is-net-then-licensed-or-appointed-as—-an-agent;
and-the-insurer-shati-asecept-such-busineassy-onty-vhen-ptaced
through-an-agent;-licensed-under-this-chapcer-and--appointed
by--the-insurer:-Both-agents-invoived-in-such-an-exchange-of
business-must--be--ticensed--as--to--att--of-—the-——kindas--of
insprance-represented-by-the-¢overage-sc-ptaceds
t23--Fhe--agenta--invelved--in--a--tawfui--exchange--of
businesas-under-subsection-tty-above-may-divide-between—-them
the-~commission——or--compensation-payabie-on-account-of-such

esverage: (1) An insurer or insurance producer may not pay.,

directly or indirectly, a commission, service fee, brokerage

fee, or other valuable consideration to a person for

services as an insurance producer unless the person

performing the service holds a valid license with regard to

the kind or kinds of insurance for which the service was

rendered at the time the service was performed, A person not

properly licensed in accordance with this chapter at the

time he performs the service as an insurance producer may

not accept a commission, service fee, brokerage fee, or

other valuable consideraticn for the service. This section

does not prevent payment or receipt of renewal or other

deferred commissions to or by a person entitled to receive

the payment under this section.

+33(2) No--agent--or—-soiicitor--sheit An insurance

producer may not directly or indirectly share his

-78- HB 734



N

(= I, S M)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0734/04

commissions or other compensation received or to be received
by him on account of a transaction under his license with
any person not also licensed under this chapter as to the
same kind or kinds of insurance involved in asuch the
transactions, except as provided in 33-17-1113. This
provision shait does not affect payment of the regular
salaries due employees of the licensee, eor the distribution
in regular course of business of compensation and profits
among members or stockholders if the licensee is a firm
partnership or corporation, or use of funds for family or
personal purposes.

t43{3) This sectiocn does not apply ms to those
transactions with surplus lines agents--which insurance

producers that are lawful under 33-2-306 er-as-te-iife-or

disabiltity-insurance-piaced-as-provided-in-33-13-1184 BR--AS

PO--bIPE~--OR--BESABFLIP¥- - INSURANEE--PhLACER—~-AS--PROVIDEB-IN

33-37-3304,"
Section 56. section 33-17-1111, MCA, jis amended to
read:

"33-17-1111. Resident agent insurance producer

required —— reciprocity -- countersignature -- records. (1)
No An authorized insurer shatt may not issue a policy
covering a subject of insurance resident residing, located,
or to be performed in Montana unless:

(a) the policy is written throujh a licensed agents
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resident insurance producer residing in Montanay--of--the

insurer;

(b) the policy is written through a 1licensed

nonresident agent insurance Producer and, if a

countersignature would be required by the resident state of

the nonresident agent insurance producer upcen a Montana

resident agent insurance producer writing business in the

resident state of sueh the nonresident agent insurance
producer, the policy or countersignature endorsement
attached therets to the policy is countersigned by a Montana

resident licensed agent insurance producer; or

(c) the policy 1is written through a licensed

nonresident eagent insurance producer who is a resident of a

state that does not require countersignatures.
(2) No-sueh A countersignature shait may not be made

in blank. The agent insurance producer may by express

written authorization given in advance delegate to his
salaried clerical employee the power to se countersign in

the name of the agent--spch--contraets insurance producer

those policies or classes of contracta--as-are policies
designated in sueh the authorization ase--teng--as3 if the
initials of suech the employee are written below the agentla

insurance producer's name on sueh the countersignature, but

the agent-shat} insurance producer may not thereby delegate

or have power to delegate to any-cther a person the power or
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authority'to bind an insurer with respect to amy a risk not

already bound by the agent insurance producer or cother

person having clear authority from the insurer se to bind.

The agent-shali-be insurance producer is responsible for all

of the acts of suech the employee within the scope of the

authority ss delegated. The agent insurance producér shall

keep a record of eaech-and all coverages countersigned by him
or by his authority. ‘

(3) This section shatt does not apply to:

(a) reinsﬁrance;

(b} 1life insurance, disability insurance, or annuity
contracts;

{(c) insurance of the rclling stock, vessels, or
aircraft of any common carrier in interstate or foreign
commerce or of any vehicle principally garaged and used in
another state or covering any liability or other risks
incident to the ownership, maintenance, or operation thereof

of any common carrier or vehicle;

(d) insurance of property in course of transportation
interstate or in foreign trade or any liability or risk
incident therets to the insurance;

(e) insurance of wet marine and transportation risks;

(f) countersignature to policies issued through agents

insurance producers compensated only by salary or issued by

insurers not using agenta insurance producers in the general
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solicitation of business;

{(g) bid bonds, as required under Title 18, chapter 1,
part 2,

{(4) Violation of this section shatt does not
invalidate amy-eontraet a policy otherwise valid as between
the insurer and the insured.”

Section 57. Section 33-17-1112, MCA, is amended to
read:

*33-17-1112. Salaried personnel not to countersign --
exception for emergencies. (1) With respect to policies
subject to countersignature requirements wunder 33-17-1111,
cnly a licensed agent--of--the-insurer-resident insurance
producer residing in Montana, whose compensation as such

agent an  insurance producer is by commission computed as a

percentage of the premium received on each sasuch policy
written, shaii-have has power to countersign as reguired by
33-17-1111.

(2) Ne A branch manaaer. state agent, special aaent,
general or anv other like supervisory agent, or any other
representative of the insurer, whose compensation eherefrem
from the insurer 1is in whole or in part bv salarv, shati
does not have power to countersign sweh policies or
countersignature endorsements therets to policies: except
that in an emeraencv where it is necessary that an insurance

policy be issued without delay and no resident maent-of--the
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insurer insurance producer having power to execute the

policy is then reasonably available, then any other
individual having authority therefer from the insurer may
execute such the policy in the first instance in order to
make a contract between the insurer and the obligee or the
insured if smeh the policy is subsequently countersigned in

fact by such a resident agent insurance producer."

Section 58. section 33-17-1113, MCA, is amended to
read:
“33-17-1113. Policies originating outside state —-

commission of resident agent insurance producer. {1} As to

poticies a policy or endersements—-thereto--which--are an

endorsement to a policy that is subject to countersignature

requirements under 33-17-1111 contracted for or otherwise
originating outside- the boundaries of Montana, there-sha:ii
be-payable-to-the-esunterasigning-agent;-reatdent-in-Mentana;
a commission which-shatt of not be less than 5% of the
premium charqed and received but not to-exeeed more than 50%

of the commission paid by the insurer is payable to the

countersigning insurance producer, so that a record within

Montana will be kept of such the business and so that the
state may better receive any tax required by law to be paid
with respect to sweir the insurance. If, however, the

originating agent--eor--broker lnsurance producer or the

insurer desires additional service to be rendered during the
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term of the policy, then the compensation for sueh the

countersigning resident agent-shaiit insurance producer must

be in suzeh an additional amcount as is fixed by mutual
agreement of suech the parties in interest.
(2) IE pursuant to the laws of another state the

countersigning agents insurance producers of that state

retain as commission or compensation with respect to

business originated by Montana agents insurance producers

more than 5% of the premium, then the Montana agents

insurance producers who countersign policies representing

business originated by agemts-or-brokers insurance producers
of seswneh the other state shall charge and receive a
commission in an amount not less than that so received by
countersigning agents insurance producers of the other
state.”

Section 59. Section 33-17-1114, MCA, is amended to
read:

*33-17-1114. Policies issued at home  or branch
offices. Nothing in 33-17-1111 through 33-17-1113 shati
prevent-any prevents an insurer from issuing any a policy,
as [4+) which the resident--agent--er countersignature
requirement of 33-17-1111 is-appticabie applies, at its home
or branch office, but such-petieies-shail the policy must be
subsequently countersigned, where otherwise required, by its

agent-restdent an insurance producer residing in Montana.
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The insureris—-}licensed--agent--restdent insurance producer

residing in Montana shall receive the commission on smueh the
policy when the insurance premium is paid. This section does
not apply as to life insurance."
Section-B8:--Section--33-18-46Lr--MEA7 -3 -—amended ——bo
read:
133-18-462+--Faise--applications;--ctaims--applications
claim;-and-precfs-procf-of-toss----penattys--Any--soticitory

agent-An-insurance-producer;—examining-physician;-appticants

or-other-persen-who-knowingty-or-witifuiiy-makes-any-a-£faise
or—-—fraudutent--stetement--or--representation--in--or--with
reference-to—any-an-application-for-insurance--ory-—for-—the
purpose--of-—-obtaining--any--money--or-henefity—knowingty-or
witifuity-presents-or-canaea-to--be--presented--a--fatrse--or
frandultent-elaim-er-any-proeof-in-suppert-of-sneh-a2-ciaim—£far
the--payment-~ef--the--isss-—upen-a-centract-cf-insurance-or
prepares;--makes;--or—-subscribes--a—-faitse--or---fracduient
mccounty—-certificate;—-affidavie-sr-proof-of-toss;-or-other
docement-or-writingy--with——intent--thaet--the—-same--may--be
presented--or-—used--in-support-of-such-a-ctaimy-shati-be-is
guttty-of-a-misdemeanor-feiony-and-dpon-conviceion-shati——be
puntshed--by--a-fine-of-net-less-than-$250-or-£fined-not-more
than-3317000-55;6686-or-by-imprisconment-in-the-county-4ail-for
not-tess—than-3-months-er-imprisoned-net-more-than-&6--months

1g--years;--or--both--such--fine--and--imprisonmenz-—-at--the
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discretion-of-the-coures4
Section 680. Ssecrion 33-25-202, MCA, is amended to
read:

"33-25-202. Sharing of rate proceeds. Title insurers

and agents insurance producers may share rate proceeds

between or among themselves in any combination and may
exchange-business—and-share accept commissions as provided
in 33-17-1103, unless the sharing cof rate proceeds is an
unlawful rebate or inducement wunder this title or 1is a
payment of a Eorwarding fee or finders fee."

Section 61. sSection 33-25-214, Mca, is anmended to
read:

"33-25-214. Underwriting standards - record
retention. (1) A title insurer may not issue a title
insurance policy unless it, its title agent insurance
producer, or an approved attorney has conducted a reasonable
search and examination of the title and made a determination
ol insurability of title in accordance with sound
underwriting practices. The title insurer or title agent

mast insurance producer shall preserve and retain in its

files evidence of the examination of title and determination
of insurability. The title insurer or title agent insurance
producer may keep original evidence or may establish in the
regular course of business a system of recording, copying,

or reproducing evidence bv any process that accuratelv and
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legibly reproduces, or forms a durable medium for
reproducing, the contents of the original.

{2) Subsecticn (1) does not apply to:

(@) a title insurer assuming liability threough a
contract of reinsurance; or

{b) a title insurer acting as cainsurer if one of the
other coinsuring title insurers has complied with subsection
{(l).

(3} Except as allowed by rules adopted by the

commissioner, ne a title insurer or title agent insurance

producer may not knowingly issue an owner's title insurance
policy or commitment to insure unless all outstanding
enforceable recorded liens or other interests against the
property title to be insured are shown.

(4) An insurer issuing a pelicy in violation of this
section is estopped, as a matter of law, toc deny the
validity of the policy as to any claim or demand of the

insured arising thereunder under the policy."

Section 2. section 33-25-301, MCA, is amended to
read:
"33-25-301. Refusal, suspension, or revocation of

title agentis insurance producer's license. (1) In addition

to the causes provided in 33-17-1001, the commissioner may
refuse to license a person as a title agent insurance

producer or may suspend or revoke a title agentts insurance
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producer's license if, after a hearing held after notice as
required in 33-17-1001, he finds that the license applicant
or licensee has:

{a) made a material misstatement in an application for

a title agent insurance producer license;

(b} commingled funds belonging to applicants, escrow
participants, or others;

(c) intentionally misrepresented the terms of a title
insurance policy te an applicant or policyholder or has
misrepresented material facts to, concealed material facts
from, or made false statements to a party to an escrow,
settlement, or closing transaction;

(d) in the conduct of his affairs under his title

agentts insurance producer's license, used coercive

practices or shown himself to be financially irresponsible;

(e} aided, abetted, or assisted another person in
violating the provisions of this title or a rule adopted by
the commissioner.

{(2) The commissioner may impose any other appropriate
penalty provided for in this title.

(3) The commissioner may refuse, suspend, or revoke
the license of a firm;-corperatieny—or-other-buatness-entity

person licensed as a title agenmt insurance producer for the

actions described in subsection (1) of any individual

designated in the license to exercise its powers.”
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Section 63. section 33-25-302, MCA, is amended to
read:

"33-25-302. Disapproval of agency contracts. {1} The
commissioner may disapprove a title agency contract between

a title agene insurance producer and title insurer, upon

appropriate notice to the parties to the contract, if he
finds that the contract, together with all amendments and
related documents;

{a) does not provide for adequate monitoring of the

agent's insurance producer's financial transactions; or

(b) provides for inadequate, unreasonable, or
excessive amounts to be paid to or retained by the title

agent insurance producer. Factors the commissicner may

consider in this determination include but are not limited

to the agent's insurance producer's duties under the

contract and the general level of amounts paid to or

retained by other title agenes insurance producers in the

state performing or assuming comparable duties.

(2) Ne A person may nat act as a title agent insurance
producer under an agency contract that has been disapproved
by the commissioner.”

Section 64. Section 33-25-401, MCA, is amended to
read:

"33-25-401. Prohibited practices -- referrals —

splitting charges -— exemptions. (l) Except as provided in

-89~ HB 734

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0734704

subsection (2}, ne a person may not:

(a) give or accept a fee, rebate, or thing of wvalue
pursuant to an agreement or understanding that title
insurance business will be referred to a title agent

insurance producer; or

(b) give or accept a portion, split, or percentage of
a charge made or received for title insurance business in
connection with a transaction involving real property in
this state, other than for services actually performed.

(2) (a) A person may pay a return on an investment,
based on a percentage of an ownership interest in a title
insurance agency, if:

(i) at or prior to the time of a referral, a
disclosure of the existence of the arrangement is made to
the person being referred and, in connection with the
referral, the person is provided a written estimate of the
charge or range of charges generally made by the title agent

insurance producer to which the person is referred; and

(ii}) the person is not required to use a particular
agent lnsurance producer.

(b} The following arrangements are nct a violation of
subsecticn (2)(a){ii):

(1} an arrangement that requires a buyer, borrower, or
seller to pay for the services of an attorney, credit

reporting agency, oOr real estate appraiser chosen by a
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lender to represent the lender's interest in a real estate
transaction; or .

{ii) an arrangement by which an attorney or law firm
represents a client in a real estate transaction and issues
or arranges for the issuance of a policy of title insurance

in the transaction directly as agent insurance producer or

through a separate corporate title insurance agency that may
be established by that attorney or law firm and operated as
an adjunct tc his or its law practice.

(c) Failure to disclose a controlled business
relatjonship 1is not a violation of subsection (2){a)(i) if
the failure was not intentional and resulted from a bona
fide error, proven by a preponderance of the evidence.

(3) This section does not prohibit:

fa} the payment of a fee to an attorney for services

actually rendered or by a title agent insurance producer for

services actually performed in the issuance of a title
insurance policy; or
(b} payment of a bona fide salary, compensation, or

other payment for goods or facilities actually furnished or

for services actually performed."”

Section 65. section 33-25-403, MCA, is amended to

read:

"33-25-403. Prohibited practices -- producer and

assoctates --— prohibition of favored agent insurance
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producer or insurer. Ne A producer or associate may not,
directly or indirectly, require as a condition, agreement,
or understanding of providing ancther persen a loan, loan
extension, credit, sale, property, contract, lease, or
service that the other person obtain title insurance of any
kind from a particular title insurer or title agent

insurance producer. He A title insurer or title agent

insurance producer may not knowingly participate in a plan

or transaction prohibited by this section."

Section 66. sSection 33-22-1703, MCA, is amended to
read:

»33-22-1703. Definitions. As wused in this part, the
following definitions apply:

(1) "Emergency services" means services provided after
suffering an accidental bodily injury or the sudden onset of
a medical condition manifesting itself by acute sSymptoms oOf
sufficient severity (including severe pain) that without
immediate medical attention the subscriber ¢r insured could
reasonably expect that:

{a) his health would be in seriocus jeopardy;

{b} his bodily functions would be seriously impaired;
or

{c) a bodily crgan or part would be seriously damaged.

{2) "Health benefit plan" means the health insurance

policy or subscriber arrangement between the insured or
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subscriber and the health care insurer that defines the
covered services and benefit levels availabile.

{3} “"Health care insurer” means:

(a) an insurer that provides disability insurance as
defined in 33-1-207;

(b) a health service corporation as defined in
33-30-101;

(c) a health maintenance organization as defined in
33-31-102;

{dy a fraternal benefit society as defined in
33-7-102;

(e) an administrator as defined in 33-33-66%
33-17-102; or

{f) any other entity regqulated by the commissioner
that provides health coverage.

(4) “Health ca}e services" means health care services
or products rendered or so0ld by a provider within the scope
of the provider's license or legal authorization or services
provided under Title 33, chapter 22, part 7.

{5) "Insured" means an individual entictled to
reimbursement for expenses of health care services under a
policy or subscriber contract issued or administered by an
insurer,

(6) "Preferred provider" means a provider or group of

providers who have contracted to provide specified health
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care services.

{7} “Preferred provider agreement" means a contract
between or on behalf of a health care insurer and a
preferred provider.

(8) "Provider" means an individual or entity 1licensed
or legally authorized to provide health care services or
services covered within Title 33, chapter 22, part 7.

{9) “Subscriber" means a certificate holder o¢r other
person on whcse behalf the health care insurer is providing
or paying for health care coverage."®

NEW SECTION. Section B7. Repealer. Section 33-17-202,
33-17-204, 33-17-205, 33-17-218, 33-37-23%5---33-17-2325
33-17-402, 33-17-403, ANB 33-17-601, and-33-17-1104; AND
33-17-1104, MCA, are repealed.

NEW SECTION. Section 68. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended to the provisions of

[this act].

NEW SECTION, Section 69. codification instruction.

[Secrion SECTIONS 4 THROUGH 6] :=2 ARE intended to be

codified as an integral part of Title 33, chapter 17, and
the provisions of Title 33, chapter 17, apply to [seetton

SECTIONS 4 THROUGH 6].

NEW SECTION. Section 70. saving clause. [This act]

does not affect rights and duties that matured, penalties

~-94- HB 734



b

& ~ o wv

10

HB 0734/04

that were 1incurred, or proceedings that were bequn before
[the effective date of this act].

NEW SECTION. Section 71. Severability. If a part of
[this act} is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invaiid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 72. Effective date. [This act]
is effective January 1, 1990.

-End-
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Conference Committee
on HOUSE BILL 734
Report No. 1, April 11, 1983

Page 1 of 2

Mr. Speaker:

We, the Conferenca Committee on House Bill 734 met and
considered: House Bill 734 {(third reading -- blue copy) and the
amendmenta to House Bill 734 adopted by the Senate (pink sheet}.

we recommend that House Bill 734 (reference copy -- salmon} be
amended as follows:

1, Title, page 2, line 6.
Following: "33—30—4H"
Insert: <33-18-401,"

2. Page 18,

Following: line 4

Insert: "(e) insurance producer's license:
~{i) “application for original license, including lissuance of

license, if issued.........ccotmcemuusnrssonrsresrnnmcuoas .15.00
(11) appointment of insurance producer, each insurer,10.00
(1ii) temporary license.........cievvvvasranassiness 15,00
(iv} amendment of license (excluding additions to license)

or reissuance of master licenBe....,..eeccce-ueeiinennss...15.00"

Renumber: subsequent subsections

3, Page 18,
Following: 1line 13 _
Insert: “appointment of insurance producer, each insurer,.10.00"

4., Page 1B, line 14.
Following: " -

Insert: “(iii)"

Renumber: subseguent subsection

5. Page 18, line 15.
Strike: "40.00"
Insert: "I0,00"

6. Page 86,
Following: line 1
Insert: "Section 60. Section 313-18-401, MCA, is amended to
read:

"13-.18-401. Falsa applieationsr—olaims
and preefs procf of loes -- criminal penalty. y
agend (1) An insurance producer, examining physician, applicant,
or other person who knowingly or willfully makes any a false or

application, claim,

" 811335CC.HBV

April 11, 1989
Page 2 of 2

or other person who knowingly or willfully makes any a false or
fraudulent statement or representation in or with reference to

any an application for insurance ewryr—fsr—the-purpose—ofobtaininy
: L ; ol ciléull .

Lo—he—presented—a—falee—or—iravdnlent—elain—eor-any proof-in

PE —for—the p&jllle!_ll! of Ehe—*m—ﬂm-u
. txaak £..4
k- ¥ i r—p pRredy m—mﬂ*ﬁe’m

ar—ather—dosument—or-wittingy—wi-bh—i-ntone—that—the—some—may—he
prosonted—or—weed-in—support—ofi—aush—a—elaim—sheil-tos is guilty
of a misdemeanor and upon coaviction shall be punished by a . fine
of not less than $250 or more than $1,000 or by imprisonment in
the county jail for net less than 3 months or more than 6 months
or both such fine and imprisonment at the discretion of the
court. ]
(2) An insurance producer,. examining physician, applicant,
or other person who, for the purpose of obtalining any money oOr
enefit, Knowin O Wi 5] resents of causSes to

presented a false or Iraudulent claim or any pruol in support of
such a claim for the payment of the loss upon a contract of
insurance or prepares, makes, or subscribes a false or fraudulent
account, certificate, airidavit or prool of loss, or other
documént or writin with intent that the same may be presented
or use n support of such a claim, 18 gu of a crime under

~b- , and a county attorney may initjate criminal proceedings
againet him."¥

Renumber: subseqguent sections

And that this Conference Committee Report be adopted.

For the House: For the Senate:

Re%. Egrotﬁy%éodfif Chairman

4'.9/./ () v

SUIerry Noble(

7 / ',‘///' ‘/‘
ven. 40;8 Williams'

HOUSE

#BN3Y



CORRECTED
Conference Committee
on HOUSE BILL 734
Report No. 1, April 11, 1989

Page 1 of 2

Mr. Speaker:

We, the Conference Committee on House Bill 734 met and
considered: House Bill 734 (third reading -- blue copy} and the
amendments to House Bill 734 adopted by the Senate (pink sheetl.

We recommend that House Bill 734 ({(reference copy -~ salmon} be
amended as follows:

1. Title, paqe 2, line 6.
Following:
Insert: "313-18-401,"

2. Prage 18.
Following: line 4
Insert: "{e) insurance producer's licenses
(i) application for original license, including issuance of

license, if igssued,.......ccvivisecnronrnn. ceeaeraranaseac15, .00
(ii) appointment of insurance producer, each insurer.10.00
{iii} temporary license....:.-.ccsccecvon seessenne ..15,00

{(iv} amendment of license (exclud;ng additxons to license)'
or reissuance of master 1iCense.......c.cuc.encarar-eaaaasaa15, 00

Renumber: subsegquent subhsections

3. Page 18,
following: 1line 13
Insert: “appointment of insurance producer, each insurer..10.00"

4. Page 18, line 14.

Following: “<iv}"

Insert: *(iii)}"

Renumber: subsequent subsection

5. Page 18, line 15.
Strike: "40.00"
Ingsert: *10.00"

6, Page 86.
Following: 1line 1
Insert: "Section 60. Section 313-18-401, MCA, is amended to
read:

"33-18-401. False appé&ané:ennge&a+ne
and preoefs proof of loss -- criminal penalty, 7
agent (1) gn Insurance producer, examiniag physician, applicant,

application, claim,

811335CC.HBY

. For the Nouse:s

April 11, 1989
page 2 of 2

or other person who knowingly or wxll[ully makes any a false or
fraudulent statcment or representation in or with ref@rence to

apy an application for insurance err—for—the—purpnae—ofobtaining
; i ; ened EEFIRE

f-nuch—e—elain—shall—be is gullty
of a misdemeanor .and upon conviction shall he punished by a fine
of not less than $250 or more than $1,000 or by imprisonment in
the county jail for not less than 3 months or more than & months
or both such fine and imprisonment at the discretion of the
court,

(2) An_insurance producer, examining physician, applicant,
or other pérson who, for the purpose ol obtaining any money or
benelit, Knowingly or willlully presents or causes to be
presented a Ialse or fraudulent claim or any prool in support of
such a c¢laim for the payment of the Ioss upon a contract of
Insurance or prepares, makes, or subscribes a false or {raudulent
account, certilicate, aflidavit or prool of loss, or other-
document or writing, with intent that the same may be presented
ar used in sSupport of suclh a claim, is quilly ol a crime under

R and a county atlornéy may initiale Criwinal proceedings
aga1nst‘h1m hld

Renumber: subscquent sections

And that this Conference Commitiee Report be adopted.

For the Senates

Garte

Ref, DorothyALody ¢, Chairman

Seﬁ. erry Noble(

- I 7
PR i-,’ ‘E .~
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Y WilTiams
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HOUSE BILL NO. 734

INTRODUCED BY THOMAS, J. BROWN, WILLIAMS, THAYER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
INSURANCE AGENT LICENSING LAWS:; DIRECTING THE CODE
COMMISSIONER TO CHANGE ANY REFERENCE TO THE TERM "ENROLLMENT
REPRESENTATIVE", "INSURANCE AGENT", OR "AGENT" TO "INSURANCE
PRODUCER*, TO CHANGE ANY REFERENCE TO THE TERM "SURPLUS
LINES AGENT” OR "SURPLUS LINES INSURANCE AGENT" TO “SURPLUS
LINES INSURANCE PRODUCER", AND TO CHANGE ANY REFERENCE TO
THE TERM "TITLE AGENT" OR "TITLE INSURANCE AGENT" TO “TITLE
INSURANCE PRODUCER" WHEREVER IT APPEARS IN THE MONTANA CODE
ANNOTATED; PROHIBITING THE GRANT OR EXTENSION OF 1
CONTROLLED BUSINESS LICENSE; PROVIDING THAT MISAPPROPRIATION
OF INSURANCE PREMIUMS OR RETURN PREMIUMS CONSTITUTES THEFT;
ALLOWING THE COMMISSIONER TO REVOXE AN INSURANCE PRODUCER
LICENSE FOR UP TO S5 YEARS; ALLOWING FOR THE AUTOMATIC
SUSPENSION, REVOCATION, OR TERMINATION OF A NOWRESIDENT
INSURANCE PRODUCER LICENSE UPON SUSPENSION, REVOCATION, OR

TERMINATION IN HIS STATE OF RESIDENCE; PROVIDING FOR

APPOINTMENT OoF INSURANCE PRODUCERS ; PROVIDING FOR

NOTIFICATION UPON TERMINATION OF AN APPOINTED INSURANCE

PRODUCER; AMENDING SECTIONS 33-1-402, 33-1-711, 33-2-303,
33-2-308, 331-2-309, 33-2-316, 33-2-317, 33-2-708, 33-7-101,

33-8-213, 33-:4-3681; 33-17-101 THROUGH 33-17-103, 33-17-201,
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33-17-211 THROUGH 33-17-214, 33-17-216, 33-17-217,
33-17-221, 33-17-301, 33-17-401, 33-17-404 THROUGH

33-17-407, 33-17-411, 33-17-502 THROUGH 33-17-507, 33-17-511
THROUGH 33-17-513, 33-17-602 THROUGH 31-17-604, 33-17-611,
33-17-613, 33-17-1001 THRCUGH 33-17-1004, 33-17-1101 THROUGH
33-17-1103, 33-17-1111 THROUGH 33-17-1114, 33-18-46%17
33-18-401, 33-22-1703, 33-2%-202, 33-25-214, 33-25-301,
33-25-302, 33-25-401, AND 33-25-403, MCA; REPEALING SECTIONS
33-17-202, 33-17-204, 32-17-205,

33-17-218, 33-17-23%5

33-13-2325 33-17-402, 33-17-403, AND 33-17-601, ANB
33-%37-%1047 AND 33-17-1104, MCA; AKD PROVIDING A DELAYED

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Rame change -- short Eorm
amendment. Wherever it appears in 33-1-317, 33-1-403,
33-1-711, 33-2-104, 33-2-120, 33-2-121, 33-2-302, 33-2-3140,

33-2-313, 33-2-315, 33-2-321, 33-2-701, 33-2-707, 33-2-709,

33-2-723, 33-2-829, 33-2-1102, 33-2-1118, 33-2-1120,
33-2-1306, 33-2-1310, 33-2-1322, 33-2-1331, 33-2-1333,
33-2-1345 through 33-2-1347, 33-2-1353, 33-2-1362,

33-2-1381, 23-3-206, 33-3-217, 33-4-103, 33-4-312, 33-4-511,
33-5-104, 13-6-402, 33-6-403, 33-7-111, 33-7-519, 33-7-525,
33-7-526, 133-8-118, 33-8-122, 33-8-204, 33-8-205, 33-8-211,
33-8-221, 33-8-225 through 33-8-228, 33-10-106, 33-10-110,

-2- REFERENCE BILL: incluad® 734
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33-10-113, 33-10-207, 33-10-216, 33-11-104, 33-11-108,

33-11-109, 33-11-123, 33-14-102, 33-14-201, 33-14-301,
33-14-304, 33-14-307, 33-15-302, 33-15-1101, 33-15-1105,;
33-16-106, 33-16-1011,

33-1#-284---throeugh 33-17-206,

33-17-2%8+5 33-17-231, 33-17-232, 32-17-401, 33-13-4637

33-133-p01%5 33-18-205, 33-18-210 through 33-18-213,
33-18-305, 33-18-501, 33-19-102 through 33-19-104, 33-19-201
through 33-19-205, 33-19-301 through 33-19-306, 33-19-401,
33-19-402, 33-19-404,

33-19-407 through 33-19-409,

33-20-142, 33-20-212, 33-20-502, 33-20-1102, 33-22-122,

33-22-204, 33-22-207, 33-22-208, 33-22-804, 33-22-805,

33-22-813, 33-22-1515, 33-23-214 through 33-23-216,

33-25-105, 33-25-106, 33-25-201, 33-25-202, 33-25-213,

33-25-215, 33-25-216, 33-30-103, 33-30-105, 33-30-202,
33-30-204, 33-30-305, 33-3-311 through 33-30-313, 33-31-102,
33-31-211, 33-31-311, 33-31-401 ar in law enacted by the
51st legislature, the c¢ode commissioner is directed to
change the term "enrollment representative”, "enrollment
representative’'s"”, "enrollment representatives”, "enrollment

representatives'", “insurance agent", "insurance agent's",

“insurance agents", "insurance agents'", "agent', “agent's",

"agents", or "agents'" to “insurance producer", "insurance
producer 's", "insurance producers”, or "insurance

producers'".
NEW SECTION. Section 2. Name change —- short form
-3 HB 734
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amendment. Wherever it appears in 33-1-711, 33-2-301 through
33-2-303, 33-2-305 through 33-2-313, 33~-2-321, 33-2-326,
33-2-502, 33-2-706, 33-2-709, 33-8-225, 33-17-1104,
33-18-212 or 1in law enacted by the 5lst legislature, the
code commissioner 1s directed to change the term "surplus
lines agent"”, "“surplus ;ines agent's"”, "surplus lines
agents", “"surplus lines agents'", "surplus lines insurance
agent”", "surplus 1lines insurance agent's”, "surplus lines
insurance agents", or "surplus lines insurance agents'" to
"surplus lines insurance producer"”, "surpius lines insurance
producer's," "surplus lines insurance producers", or
*surplus lines insurance producers'”,

NEW SECTION. Section 3. Name change -- short form
amendment . Wherever it appears in 33-2-851, 33-25-105,
33-25-106, 33-25-201, 33-25-213, 33-25-216, 33-30-103 or in
law enacted by the 5lst legislature, the code commissioner
is directed to change the term "title agent", “title
agent's", “title agents", "title agents'", "title insurance
agent", “title insurance agent's", “title insurance agents",
or "title insurance agents’'" to “title insurance producer®,
“"title insurance producer’'s", "title insurance producers",
or “title insurance producers'".

NEW SECTION., Section 4. cControlled business., (1) The

commissioner may not grant or extend a license to a person

if the license is being or will be used 1o write controlled

-4- HB 734
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business.

{2) The commissioner shall consider a license to have
been, or intended to be, used for the purpose of writing
controlled business if, during any 12-month period, the
aggregate amount of premiums on controlled business would
exceed the aggregate amount of premjiums on all other

insurance business of the applicant or licensee.

NEW SECTION, SECTION 5. APPOINTMENTS OF  INSURANCE

PRODUCERS BY INSURERS. (1) AN INSURANCE PRODUCER MAY NOT

CLAIM TQ BE A REPRESENTATIVE OF OR AN AUTHORIZED OR

AFPPOINTED INSURANCE PRODUCER OF OR USE ANOTHER TERM IMPLYING

A CONTRACTUAL RELATIONSHIP WITH A PARTICULAR INSURER AND MAY

NOT ACCEPT APPLICATIONS FOR THE INSURER UNLESS THE INSURANCE

PRODUCER BECOMES AN APPOINTED INSURANCE PRODUCER OF THAT

INSURER PURSUANT TO THIS SECTION. THE FOLLOWING ARE THE

APPOINTING TINSURER'S REQUIREMENTS FOR MAKING APPOINTMENT QF

A LICENSED INSURANCE PRODICER:

(A} THE INSURER SHALL, NO LATER THAN 15 DAYS FROM THE

DATE THE AGENCY CONTRACT I§ EXECUTED OR THE FIRST INSURANCE

APPLICATICON 15 SUBMITTED BY A LICENSED INSURANCE PRODUCER,

WHICHEVER IS EARLIER, FILE WITH THE INSURANCE DEPARTMENT A

WRITTEN NOTICE OF APPOINTMENT ON A FORM PRESCRIBED BY THE

INSURANCE DEPARTMENT.

(By IF THERE IS NO EXECUTED AGENCY CONTRACT, THE

INSURER SHALL MATL, TO THE LICENSED INSURANCE PRODUCER, NG
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LATER THAN 15 DAYS FROM THE DATE THE FIRST INSURANCE

APPLICATION IS5 SUBMITTED BY HIM, A COPY OF THE NOTICE OF

APPOINTMENT FORM FILED WITH THE INSURANCE DEPARTMENT. IF THE

LICENSED INSURANCE PRODUCER DOES NOT RECEIVE THE

ACKNOWLEDGEMENT OF APPOINTMENT FROM THE INSURER WITHIN 30

DAYS FROM THE DATE THE FIRST INSURANCE APPLICATION IS

SUBMITTED TO THE INSURER, THE INSURANCE PRODUCER SHALL

IMMEDIATELY DISCONTINUE ACTING AS AN INSURANCE PRODUCER ON

BEHALF OF THAT INSURER UNTIL THE ACKNOWLEDGEMENT IS RECEIVED

OR THE AGENCY CONTRACT IS EXECUTED.

(2} UPON RECEIPT OF THE NOTICE OF APPOINTMENT, THE

INSURANCE DEPARTMENT SHALL VERIFY WITHIN 5 WORKING DAYS THAT

THE LICENSED INSURANCE PRODUCER TS ELIGIBLE FOR APPOINTMENT.

IF THE LICENSED INSURANCE PRODUCER IS DETERMINED TO BE

INELIGIBLE FOR APPOINTMENT, THE INSURANCE DEPARTMENT SHALL

NOTIFY THE INSURER WITHIN 5 DAYS OF THE DETERMINATION.

(3) AN APPOINTMENT IS EFFECTIVE ON THE DATE OF THE

EXECUTED CONTRACT AND IS PERPETUAL UNTIL CANCELEDP BY THE

INSURER.

NEW SECTION. SECTION &. NOTIFICATION OF APPOINTMENT

TERMINATION. (1) UPON THE TERMINATION QOF AN APPOINTED

INSURANCE PRODUCER BY AN INSURER, THE INSURER SHALL NOTIFY

THE INSURANCE DEPARTMENT WITHIN 30 DAYS TN THE MANNER

PRESCRIBED BY THE INSURANCE DEPARTMENT. IF THE REASON OF THE

TERMINATION IS FOR ANY OF THE CAUSES LISTED IN [SECTION 4%

—6- HB 734
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OR 62), THE INSURER SHALL NOTIFY THE INSURANCE DEPARTMENT OF

THE REASON AND THE INSURER SHALL, UPQON REQUEST OF THE

TNSURANCE DEPARTMENT, PROVIDE INFQRMATION, DOCUMENTS,

RECORDS, OR OTHER DATA PERTAINING TQ THE TERMINATION THAT

MAY BE USED BY THE INSURANCE DEPARTMENT IN ANY ACTION TAKEN

PURSUANT TO TITLE 33, CHAPTER 1, PART 7.

{(2) ANY INFORMATION, DOCUMENTS, RECORDS, OR OTHER DATA

PROVIDED PURSUANT TQ THIS SECTION IS PRIVILEGED AND THERE IS

NO LIABILITY ON THE PART OF NOR MAY A CAUSE QOF ACTION OF ANY

NATURE ARISE AGAINST THE INSURANCE DEPARTMENT, THE INSURANCE

COMPANY, OR AN AUTHORIZED REPRESENTATIVE CF EITHER SO LONG

AS THE PRIVILEGED INFORMATICON IS FURNISHED IN GOOD FAITH.

Section 7. section 33-1-402, MCA, is amended to read:

“33-1-402. Examination of agents insurance producers,

managers, and promoters. For the purpose of ascertaining
compliance with this code, the commissiconer may, as often as
he deems considers advisable, examine the accounts, records,
documents, and transactions pertalning to or affecting its
insurance aFfairs or proposed insurance affairs of:

(1) any an insurance agent producer, soticiters

surplus lines agent insurance producer, general agent

insurance producer, or adjuster;

(2) any a person having a contract under which he
enjoys in fact the exclusive or dominant right to manage or

control an insurer;
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{3) eny a person holding the shares of voting stock or
policyholder proxies of a domestic insurer, for the purpose

of contrclling the management ¢heresf of the domestic

insurer, as voting trustee or otherwise;

(4) any a person engaged in or proposing to be engaged
in or assisting in the promotion or formation of a domestic
insurer or insurance helding corporation or corporation to
finance a domestic insurer or the production of its
business."

Section 8. sSection 33-1-711, MCA, is amended to read:

*33-1-711. Appeals from the commissioner. (1) An
appeal from the commissioner shait may be taken only from an
order on hearing or with respect to a matter as to which the
commissioner has refused a hearing. Any person who was a
party to such the hearing or whose pecuniary interests are
directly and immediately affected by any suech order or

refusal and who is aggrieved thereby by an order or tefusal

may, within 30 days after the order has been mailed or
delivered to the persons entitled to receive the same, the
commissioner's order denying rehearing or reargument has
been 50 mailed or delivered, or the commissioner's refusal
to grant a hearing, appeal from sueh the order on hearing or
such the refusal of a hearing. Any request for a stay of the
commissioner's order must be made within 60 days, to run

concurrently with the 30 days for appeal. The appeal shati

-8- HB 714
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mugt be taken to the district court of Lewis and Clark
County by filing written notice of appeal in such the court
and by filing a copy of =ueh the notice with the
commissioner, except that in appeals from the suspension or
revocation of the certificate of authority of a domestic
insurer or of the license of an agent;-ssttettory insurance

producer or surplus lines agent insurance producer, the

person taking the appeal may at his option, in lieu of the
district court of Lewis and Clark County, take the appeal to
the distriet court of the county of Montana in which the
insurer has its principal place of business or the licensee
resides.

{2) Upon filing of the notice of appeal +¢herein, the
court shall--nave has full jurisdiction and shall determine
whether such the filing shali-operate operates as a stay of
the order or action appealed from.

{3} Within 20 days after £iling of the copy of the
notice of appeal in his office, the commissioner shall make
and return to the court in which the appeal is pending a
copy of his order appealed from and a full and complete
transcript, duly certified by the commissioner, of his
record of the hearing upon which the order was issued,
together with all exhibits and documentary evidence
introduced thereat at the hearing. If the appeal is from an

action of the commissioner with respect to which a hearing
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was refused, the commissioner shall, within sueh the 20-day
period, make and return to the court a full and complete
transcript, duly certified by him, of all decuments on file
in his office directly relating to the matter as to which
suek the appeal is taken.

(4) Upon receipt of such the transcripts and evidence,
the court shall hear the matter de novo as soon as
reasonably possible thereafter. Upon the hearing of the
appeal, the court shall consider the evidence contained in
the transcript, exhibits, and documents therein filed by the
commissioner, together with such additional proper evidence
as may be offered by any party to the appeal.

(5) After hearing the appeal, the court may affirm,
modify, or reverse the order or action of the commissioner,
in whole or imn part, or remand the acticn to the
commissioner for further proceedings in accordance with the
court's direction,

(6) Costs shatl must be awarded as in civil actions,

(7) Appeal may be taken to the supreme court from the
judgment of the district court as in other c¢ivil cases to
which the state is a party. A stay of the effectiveness of
any such judgment may be made only by order of the supreme
caurt upon the giving of suwen security as that court deems

considers proper.

(B) This section shall does not apply to appeals as to

-10~- HB 734
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matters covered by chapter 16."
Section 9. Section 33-2-303, MCA, is amended to read:
™33-2-303. Filing and endorsement of contract. Every
Each insurance contract, cover, note, or certificate of
insurance procured and delivered as surplus lines insurance
under this part shait must be filed with the commissioner
and endorsed as "issued in an unauthorized insurer under The

Surplus Lines Insurance Law, under agent sucrplus lines

insurance producer license No. ....." and "NOT covered by

the property and casualty guaranty fund of this state if the
unauthorized insurer becomes i(nsclvent”. The surplus lines
agent producer shall properly fill in and sign the
endorsement . "

Section 10. Section 33-2-308, MCA, is amended to read:

"33-2-308. Evidence of ¢the insurance -- changes --
penalty. (1) Upon placing surplus 1lines insurance, the
surplus lines agent insurance producer shall promptly issue
and deliver to the insured or the producing agenmt insurance
producer evidence of the insurance, consisting either of the
policy as issued by the insurer or, if such the policy is
not then available, a cover note or certificate of insurance

signed or countersigned by the agent Linsurance producer,

Sueh The cover note or certificate must show the subject,
coverage, conditions, and term of the insurance, the premium

charged and taxes collected from the insured, and the name
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and address of the insurer. If the direct risk 1s assumed by
more than one insurer, the cover note or certificate must
state the name and address and proportion of the entire
direct risk assumed by each suweh insurer.

(2z) TIEF after the issuance and delivery of any such
cover note or certificate there is any change as to the
identity of the insurers or the proporticn of the direct
risk assumed by the insurer as stated in the original cover
note or certificate or in any other material respect as to
the insurance coverage evidenced by the cover note or

certificate, the agemt insurance producer shall promptly

issue and deliver to the insured a substitute cover note or
certificate accurately showing the current status of the
coverage and the insurers responsible thereunder under the
coverage.

(3) If a policy issued by the insurer is not available
upan placement of the insurance and the agent insurance
producer has issued and delivered a cover note or

certificate as hereinabove provided in subsection (2), upon

request therefor by the insured, the agent insurance
producer shall as soon as reasonably possible procure from
the insurer its policy evidencing aunch the insuraﬁce and
deliver such the policy to the insured in replacement of the
cover note or certificate theretofore previcusly issued.

(4) Amy A surplus lines agent insurance producer who

~12- HB 734
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knowingly of negligently issues or delivers a false cover
note or certificate of insurance or fails promptly to notify
the insured of any material change with respect to such the
insurance by delivery to the insured of a substitute cover
note or certificate as provided in subsection {2) shait-be
is guilty of a violation of this code and upon conviction
shall-be is subject to the penalties provided by 33-1-104 or
to any greater applicable penalty otherwise provided by law.

{95} A surplus lines agent insurance producer may not

issue or deliver any evidence of insurance or purport to
insure or represent that insurance will be or has been
written by any an eligible surplus lines insurer unless he
has authority from the insurer to cause the risk to be
insured or has received information from the insurer in the
regular course of business that suek the insurance has been

granted.”
Section 11. Section 33-2-309, MCA, is amended to read:
"33-2-309. Liability of insurer "as to losses and
unearned premiums. (1) As to a surplus lines risk which that
has been assumed by an unpauthorized insurer pursuant to The
Surplus Lines Insurance Law and if the premium theresn on

the surplus lines risk has been received by the surplus

lines agent insurance proiucer who placed such the
insurance, in all questions thereafter arising under the

coverage as between the insurer and the insured, the insurer
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shati-be-deemed is considered to have received the premium
due to it for such coverage. The insurer shaii-be is liable
to the insured as to losses covered by =such the insurance
and for unearned premiums whiech that may become payable to
the insured upon cancellation of such the insurance, whether

or not in fact the agent insurance producer is indebted to

the insurer with respect to such the insurance or for any
other cause. This provision shatl does not affect rights as
between the insurer and the surplus lines agent insurance
producer.

(2) A payment of premium to a surplus 1lines agent

insurance producer acting for a person other than himself in

negotiating, continuing, or reviewing a policy of insurance
under this part is considered to be payment to the insurer,
notwithstanding any conditions or stipulations that may be
inserted in the policy or contract.

(3) Each unauthorized insurer assuming a surplus lines
direct risk wunder The Surplus Lines Insurance Law is
considered thereby to have subjected itself to the terms of

this section.”

Section 12. section 33-2-316, MCA, is amended to read:

"33-2-316. Rules., (1) The commissiconer shall make or
may approve and adopt reasonable rules, consistent with this
part, for any or all of the following purposes:

ta) effectuation of The Surplus Lines Insurance Law;

-14- HB 714
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{b) establishment of procedures through . which
determination is to be made as to the eligibility of
particular proposed coverages for placement with a surplus
lines insurer or insurers; and

(c) establishment, procedures, and operations of any

voluntary organization of surplus lines 1insurance agents

producers or others designed to assist such-agents surplus

lines insurance producers to comply with suech the law.
{2) Saeh The rules shail--be are subject to the
procedures and carry the penalty provided by 33-1-313."
Section 13. section 33-2-317, MCA, is amended to read:
"33-2-317. Exemptions. The provisions of thia-suerpius

tines--insurance--taw The Surplus Lines Insurance Law

controlling the placement of insurance with unauthorized
insurers dees do not apply to relnsurance or to the
following insurances when so placed by a licensed insurance
agent producer of this state:

(1) wet marine and transportation insurances;

(2) insurance on subjects located, resxdent residing,
or to be performed wholly outside of this state or on
vehicles or aircraft owned and principally garaged outside
this state;

(3) insurance on property or operations of railroads
engaged in interstate commerce; and

{4) insurance of aircraft owned or operated by
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manufacturers of aircraft or aircraft operated in scheduled
interstate flight or cargo of such the aircraft or against
liability, other than workers' compensation and employers’
liability, arising out of the ownership, maintenance, or use
of sueh the aircraft.”

Section 14. Section 33-2-708, MCA, is amended to read:

»33-2-708. Fees and licenses. (1) %Phe Except as

provided in 33-17-212(2}, the commissioner shall cellect in

advance and the persons so served shall se pay to the
comtissioner the following fees and-licenses:

(a) certificates of authority:

(i} For Ffiling applications for original certificates
of authority, articles of incorporation (except original
articles of incorporation of domestic insurers as provided
in subsection (1)(b) below] and other charter documents,
bylaws, financial statement, examination report, power of
attorney to the commissioner, and all other documents and
filings required in connection with suesh the application and
for issuance of an original certificate of authority, if
issued:

{A) domestic insurers ..... 5-300-80 $-580-66 $ 600.00

(B) foreign insurers ........000 389508 560-68 600.00
(ii) annual continuation of certificate of authaority ..
Wt e rasareannaeens C et raeasaesar e fe b s s ds et en 3868-60

566766 600.00
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sew e

(iii) reinstatement of certificate of authority
F . 25.00
(iv) amendment of certificate of authority ..,. 5Q.00

{by articles of incorporation:

{i) filing original articles of incorporation of a
domestic insurer, exclusive of fees required to be paid by
the corporation to the secretary of state ....... e 20.00
(ii) filing amendment of articles of incorporation,

domestic and foreign insurers, exclusive of fees required to

be paid to the secretary of state by a domestic corporation

............ trr et eeenae 25.00
{c) Eiling bylaws or amendment therets to bylaws where
required ... ... 0.l AP e 10.60
{(d) filing annual statement of insurer, other than as
part of application for original certificate of authority ..

R R R R L I P vees s ene e anaes 25.00

tey--restdent-agentis-insnrance-preduceris—tieenses

ti}--application-—for---originat---ticenser-——inctuding

issnance-of-licenser-if-issned-tlife-andFfor-disabitityy-vsos

ttiy-apptieavion---for---originet---ticense;--tnectuding

issuance-of-licensa;-if-—iasued--tother——than--tife--andsor

disabih-ty‘)-—-.--777:::7—77777177-—7777:::'::—:-.-:7777—::—— --15-6868
titiy-sppointment-cf-agenty-each-insurer—<ssossv-—~ +8:08
tivi-annna¥-renswnlz;-each-insurer-of-lticense~-v7---:8:00
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-15:00
tytiitty-temporary-ticense-ssrssraovrrTTe---18:08-15:08
fvi?ti!i-amendment~——oE—-iicense——fexcinding-—nddétions

thereto-ta—licensey-or-reissunance-of-master-ticense-ss<ssvv5+

P TTTTTITTTII VI TITINRSTITIIIT I I TS Tve eIy v ys-——10:60-15780

(E) INSURANCE PRODUCER'S LICENSE:

(I) APPLICATION FOR ORIGINAL LICENSE, INCLUDING

ISSUANCE OF LICENSE, IF ISSUED .....seccvuess ‘e etea- 15.00

(II) APPOINTMENT OF INSURANCE PRODUCER, EACH INSURER

W8 % e wt k4 e A W RS 4 RS 44 s e mEawsaEsareaews s .

testacesevuons 10.00

({117} TEMPORARY LICENSE .....:cc000ccues R 15.00

(IV) AMENDMENT OF LICENSE (EXCLUDING ADDITIONS TO

LICENSE) OR REISSUANCE OF MASTER LICENSE ...-..c.:.. 15.00

t£3¢tBY(F) nonresident agentls insurance producer's

license:
(i) application for ariginal license, including
issuance of license, if issued tiife-andfer-disabilityy ....
Liesesereaane ceer et e 100.00
(ii) appitcation--fer---originat-—-ticenser;-—-tnetuding

issuance—-eof--license;--tE--issued-—{other--than-1tfe-andsor

disabilibyr—TrT T TITITITITITTTTTITT RIS ETTTTI YT v T TTT-—168708
titty-appointmenc-of-ageney;-ench-insurer-<ss7+----16:-680
APPOINTMENT OF INSURANCE PRODUCER, EACH INSURER .... 10.00
tIV3(IIl) annual renewaly-each-inaurer of license .....
PR, es b e s e e e feer e Cherermanr e [ 16<-08
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184:906 5008 48-686 10,00

tvyfti+y(IV) amendment of license (excluding additions
therete to license) or reissuance of master license 10.00
t9¥tP¥(G) sotiettoris-iicenses

tty--application---for---originai---ticense;--inetuding

tasuance-of-ticense;-tf-iasued-crvsvvrrTiveressiser———— EX-2: 1)
tit}-annuai-renewal-of-ticense-zicrrrTrsTToes o~ —— 3¥5-088
titi}-appoinement-ef-ssticitor-sssrrvrsrrTesssy———18-88

thl examination for license as agent--sr--solicitor

insurance producer, each examination ....... feie e 15,00

t¥3{hy{63(H) surplus lines agent insurance producer
license:
(1) application for original license and for issuance

of license, if issued
(ii) annuval renewal of license .........ec... .. 50.00
+5+{E3tHY(I) adjuster's license:
(i) application for original license and for issuance
of license, if issued .............. Chseeens [ 15.00
(ii) annual renewal Of liCeNSe .........vnevuuu. 15.00
thyt3>¥¢¥3(J) insurance vending machine 1license, each

machine, each year ........c000cuu0n Mt [ 10.00
tytkytd¥{K) commissioner's certificate under seal
(except when on certificates of authority or licenses)

D T T T S WS

tmy¢tyeky(L} copies of documents on file in the

-19- HB 734

10
11
12
13
14
15
16
17
138
13
20
21
22
23
24

25

HB 0734/05

commissioner's office, PEr DPAGe .....icvrecmascrsrns .50
tnytmytby(M) policy forms:

(i) Eiling each policy EOIM ...vevcnsecsnanrny 25.00

(ii) filing each application, rider, endorsement,
amendment, insert page, schedule of rates, and clarification
Of risks ... it i it Prsrsarae s 10.00

(iii) maximum charge if policy and all forms submitted
at one time or resubmitted for approval within 180 days ....
........... P S N T T 100.00

{2) The commissioner shall promptly deposit with the
state treasurer to the credit of the general fund of this
state all fines and penalties, those amounts received
pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees
and examination and miscellaneous charges received pursuant
to Title 33, chapter 11, part 1, that are collected by him
pursuant to Title 33 and the rules adopted thereunder under
Title 33.

{3) All fees are considered fully earned when
received. In the event of overpayment, only those amounts in
excess of $10 will be refunded.

(4) All fees and examination and miscellanecus
charges, except fines or penalties or those amounts received
pursuant to 33-2-311, 33-2-705, or 33-2-706, collected by
the commissicner pursuant to Title 33 and the rules adopted

thereunder under Title 33 must be deposited in the insurance

-20- HB 714
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regulatory trust account pursuant to 17-2-121 through
17-2-123."
Section 15. section 33-7-101, MCA, is amended to read:

*33-7-101. Scope of chapter -- provisions applicable.

(1) Except as herein provided in this section, scocieties

shati--be are governed by this chapter and shaii-be are
exempt from all other provisions of the insurance laws of
this state, neot only in governmental relations with the
state but for every other purpose, No law hereafter enacted
shati--appty applies to them societies unless they be are
expressly designated therein in the law.

{2} In addition to the provisions contained in this
chapter, other chapters and provisions of this title shail
apply to fraternal benefit societies to the extent
applicable and not in conflict with the express provisions
of this chapter and the reasonable implications theresf of
this chapter, as follows: parts ly-27-37 through 4y and 7 of
chapter 1; 33-2-104; 33-2-107; 33-2-112; chapter 2, part 13;
33-3-308; 33-15-502; chapter 17; chapter 18; chapter 20; and
chapter 22."

Section 16. sSection 33-8-213, MCA, is amended to read:

"33-8-213. (Temporary) Exemption from agent insurance
producer appointment requirements. (1) For purposes of the
plan;:

{a} an insurer that has entered intc an agreement as

~21=- HB 734
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provided in 33-8-212 may accept applications for insurance

coverage from any agent insurance producer even though that

agent insurance producer has not been appointed by the

ingsurer; and

(b} an agent insurance producer may place business, as

to any type of insurance for which he is licensed at the

time, with any insurer participating in the plan even though

the agent insurance producer has not been appointed as an

agent insurance producer by that insurer.

fif-—hn——insufer—thab—issues—énsueance—:overage-upen—an
npplication—submitted—by-an-agent—who—has-not-been-nppointed
by—~the—~insneer——shnii--pay-—the—-ngent~—a—-commission—-—&n
conformity-—with-the-insurer*s-fiied—tates7—rating-p}ansr—ur
forma-for-the-kind-cf-insurance-effected:

f?t:—AN-iHSHRER~THA?-}SSHES—INSHRAHEB—GGVERAGE-HPGH-—AN

APPBiGRT*GN——SHBM}?TEB-—B¥"AN'¥NSHRAH€B-PRBBHEER-WHB"HAS-NBT

BEEN—&PFBENTEB—-BE--?HE——iNSURER——SHABE—-PA?—-?HE——EHSURRNEE

PRBBUERR-A-COMMISSION- IN-CONPORMITY ~-WEPH-FHE- INSURERLS-PEbEB

RAPES; - -RAPEING-—PLANS; —~OR- - PORMS- - POR-PHE-KIND-OFP- INSHRANEE
EPPEETED-

£37¢23£33(2) An agent insurance

countersigns a policy, when a countersignature is required

producer who

by 33-17-1111, shai: must be paid a countersignature
commission as provided in 33-17-1113. (Terminates July 1,

1989--gec. 22, Ch. 11, Sp. L. March 1986.)"
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Section 17. Section 33-17-181, MCA, 1is amended to
read:

"33-17-101. Scope of chapter. (1) The purpose of this

chapter is to govern the qualifications and procedures for

licensing insurance producers.

{2) This chapter shati-appiy-as appiies to all stock,
mutual, and reciprocal insurers and as to all kinds of
insurance and annuities.”

Section 18. section 33-17-102, MCA, is amended to
read:

"33-17-102. Definitions. As used in this title, the
following definitions apply:

{1} An-2adjuster?-is "Adjuster" means a person who, on
A

behalf of the insurer, for compensation as an independent
contractor or as the employee of sneh an independent
contractor or for fee or commission investigates and
negotiates settlement of claims arising under insurance
contracts or otherwise acts on behalf of the insurer. The
tecrm does not include a:

(a) licensed attorney who is qualified to practice law
in this state; e+

(b) salaried employee of an insurer or of a managing
general agentzy; or

(c] =& licensed agent insurance producer who adjusts or

assists in adjustment of losses arising under policies
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issued by the insurer.
t2y-—-A~-Spublic-adjusterti-is-an-adiuster-empioyed-by-and
representing-the-interests-of-che-insured--Fhe--commissioner
may--adopt--ruies--providing-for-the-examinationy-ttcensure;
bonding;-and-reguiation-of-pubtic~adjusterac
$3}--An--tagenti--is--an--individuats--partnerships--or
corporation--appointed-by-an-insurer-te-soticit-apptteations
for-insurance-or-annuities-or-to-negotiate-insurance-on-—its
behatf--and;-—-if--autherized--to-—-do—-so--by-the-insurers-to
effectuate-and-counterasign-insurance-cantracktss

(2) "Adjuster license" means a document issued by the

commissioner that authorizes a person to act_as an adjuster,

{3) (a) "Administrator" means a person who collects

charges or premiums from residents of this state in

connection with 1ife, disability, property, or casualty

insurance or annuities or who adjusts or settles c¢laims on

such coverage.

(b} The term does not mean:

(i) an employer on behalf of its employees or on

behalf of the employees of one or more subsidiaries of

affiliated corporations of the employer;

{ii) a union on behalf of its members;

(iii) {A) an _insurer that is either authorized in this

state or acting as an_ insurer with respect to a policy

lawfully issued and delivered by it in and pursuant to the

~-24- HB 734
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laws of a state in which the insurer is authorized to

transact insurance; or

{B) a health service corporation as defined in

33-30-101;

f(iv) a 1life, disability, propercty., or casualty

insurance producer who is licensed in this state and whose

activities are limited exclusively to the sale of insurance;

(v) a creditor on behalf of its debtors with respect

to insurance covering a debt between the creditor and its

debtors;

{vi) a trust established in conformity with 29 U.s.C.

186 or the trustees, agents, and employees of the trust;

(vili) a trust exempt from taxation under section 501{a)

of the Internal Revenue Code or the trustees and employees

of the trust;

(viii) a custeodian acting pursuant to a custodian

account that meets the reguirements of section 401(f) of the

Internal Revenue Code or_ the agents and employees of the

custodian;

{ix} a bank, credit union, or other financial

institution that is subject to supervision or examination by

federal or state banking authorities;

{(x} a company that issues credit cards and that

advances for and collects premiums or charges from its

credit card holders who have authorized it to do so, if the
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company does not adjust or settle claims; or

(xi) a person who adjusts or settles claims in the

normal course of his practice or employment as an attorney

and who does not collect charges or premiums in connection

with life or disability insurance or annuities,

{4) "Administrator license" means a document issued by

the commissioner that authorizes a person to act as an

administrator.

t4}1(5) A-Yconsuitantt-is "Consultant" means a person

whe for a fee examines, appraises, reviews, or evaluates an
insurance policy, annuity, or pension contract, plan, or
program or «who makes recommendations or gives advice on an
insurance policy, annuity, or pension contract, plan, or
program,
£5y--A--Usettettort--is--an--individuai--appetnted——and
authorired--by--an--agent--to---selieit--—apptit=ations-—-for
insurancey---other---than-—-tife---insurance--or--disabitity
insurance;-as-a-representarive-of-such-agent;-and-to-cotiect
premiuma-thereon-when-expressiy-so-anvthorized-by-the--agent:
t6y--A--Smanaging—-generai--agenti--its--an--individumiy
partnershipr-er-—-corporation--appointed--as—--an--independent
contracter-by-one-or-more-—insurers—for-the-principat-purpose
of——exercising--general-supervisien-over-the-business-of-the
insurer-in-this-state;-inciuding-the--authority--to--appoint

agencs-for-such-insurers-and-to-terminate-sueh-sppointments<
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{6) "Consultant license" means a document issued by

the commissioner that authorizes a person to act as an

insurance consultant.

{7) "Controlled business"” means insurance procured or

to be procured by or through a person upon the life, person,

property, or risks of himself, his spouse, his employer, or

his business.

{8} "Individual" means a private or natural person, as
digtinguished from a _partnership, corporation, or
associatien.

{2) "Insurance producer", except as provided in
33-17-183:

{a) means:

{i) _a person who solicits, negotiates, effects,

procures, delivers, renews, continues, or binds:

(A) policies of insurance for risks residing, located,

or to be performed in this state; or

{B) membership contracts as defined in 33-30-101;

(ii) a managing general agent. For purposes of this

definition, a “managing general agent" is a person who, on

behalf of an insurer, exercises general supervision over the

business of the insurer in this state, including the

authority to contract with an insurance producer for the

insurer and terminate those contracts.

(b} does not mean a customer service representative.
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For purposes of this definition, a_ '"customer service

representative" means a salaried employee or QF an insurance

producer who assists and is responsible to the insurance

producer but—-wheo--is——nat-anthorized-to-effect-poiietes-of

insyrance.

{10) "License” means _a document issued by the

commissioner that authorizes a person to act as an insurance

producer for the kinds of insurance specified in the

document.. The license itself does not create actual,

apparent, or inherent authority in the holder to represent

or commit an insurer to a binding agreement.

(11) "Person” means an individual, partnership,

corporation, association, or other legal entity.

(12) "Public adjuster" means an adjuster employed by

and representing the interests of the insured."

Section 19. section 33-17-103, MCA, is amended to
read:

"33-17-103. Exceptions and exemptions from definition
of agent;-managing-generat-agenty—-and--soticiter insurance
producer. The definttions definition of agenty-maraging

general-agent;-and-soitcitor insurance producer contained in

33-17~102 shaii does not be-considered-to include:
ti}--itndividuais-empioyed-and-used-by--agents—-for--che
performance——of--ctericals--stenographicy-and-stmitar-office

dutiescz-incidental-taking-of-an--apptication--for--tnsurance
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from-eime-to-time-in-the-office-cf-the-emplteying-agent-shail
nok--constitute—sueh-an-employee-as-an-agent-or-sstieitor-if
the--empicyeeia--compensation--is--not--contingent--upon--or
relabing--to-—-ehe-volume-of-such-appiicationsy-insurancer-or
premiumsxs
+24--a--supervising---salaried---offteery———supervising
sataried—-empioyee;—-or-other-person-er-entity-controtted-by
An-insorer-and-compensaced-strictiy-sn-a-satary-basis-by-the
insurer;-who-soticies-onty-with-er-in-conjunceion-with--duty
ticensed-agents-of-the—insurer;
t3j--ehe--attorney-in-fact--of--a-reciprocak-insurer-or
the-salaried-traveting-representative—-of-—-a--reciprocai—-ore
Mutuat-insurer—not-compenssted-on-a-commiasion-basts;
f!#——a—-person—nhs—secures—and-éorwards—infeematien—for
the-purpose-of-an-existing-group-insurance-coneract-—or-—for
enroliing--individuais--under--an--exiating--group-insurance
econtract—-or--itssuing--eertificatea--thereunder—~--where---ne
commission-is-paid-for-such-servicess

(1) a person who is a regularly salaried officer or

employee of an insurer and who is engaged in the performance

of wusual and customary executive, administrative, or

clerical duties and whose duties do not include the

neqotiation or solicitation of insurance;

(2) a pernon who is a salaried employee in the office

of an insurance producer and who devotes his full time to
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clerical and administrative services, including the

incidental taking of insurance applications and receipt of

premiums in the office of his employer, if the employee does

not receive any commissions on the applications and his

compensation 1is not varied by the volume of applications or

premiums he takes or receives;

(3) a person who secures and furnishes information for

the purpose of group life insurance, annuities, qroup or

blanket accident and disability insurance or for the purpose

of enrolling individuals under such plans, issuing

certificates under such plans, or otherwise assisting in

administering such plans, if no commission is paid for the

(4) an employer, his officers, or employees or the

trustees of an employee trust plan, to the extent that the

employer, officers, employees, or trustees are engaged in

the administration of operation of a program of employee

benefits for their own employees or the employees of their

subsidiaries or affiliates if the program involves the use

of insurance issued by an insurer and__the employer,

officers, employees, or trustees are not compensated in any

manner, directly or indirectly, by the insurer issuing the

contracts; or

(5) a person who is:

(a} an emplovee of an insurer or of an organizaticn
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employed by an insurer, which insurer or organization is

engaged in the inspection, rating, or classification of

insurance risks or in the supervision of the training of

insurance producers; and

{b) not individually engaged in the solicitation or

negotiation of insurance policies and contracts.”

Section 20. section 33-17-201, MCA, is amended to
read:
“33-17-201. (Temporary) License required of agentay

managing-generat-agents;-and-seticitors insurance producer

-~ forms. (1) No Except as provided in 33-17-1¢3 and

subsection (5) of this secticn, a person shei: may not in

this state act as or hold himself out to be an agent-or

soticrbtor-as-to insurance producer for subjects of insurance

located, resatdent tesiding, or to be performed in this state
unless then licensed as such-agent-or-solictter an _insurance
producer under this chapter.
t2}--No-person-may-act-er--hoid--himsetf--out--in--this
state--to--be-a-managing-general-agent-uniess-ticensed-as-an
tnsurance-agent-under-this-—-chapter—-and--appointed--by--the
insurers-reptesenteds
t3)--No--agent--ar--soiircitor-—-shati--solteit--or--take
apptication-for7-procurey-or-ptace-for-others--any-—kind--of
tnaurance-as-to-which-he-ts-not-then-licenseds

t4)r--Ne-—-agent--shati--pliace--any--busineas;-other-than
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coverage-sof-his-own-risksr-with-any-insurer—as-te--which--he
dees--nat--chen--hotd--a-validated-appointment-or-ticense-as
agent-under-this-chaptery-except-as-provided--in-—-33-17-1194
a8~-to--tife-or-disability-insurance-agents-and-in-33-8-233<

+23--NO-INJURANEE-PROBEEER-SHALE--PEACE-—AN¥--BUSINESS T

OFPHER-FHAN-COVERAGE-OF -HIS-OWN-RISKS7-WITH-ANY- INSHRER-AS-P0

WHEiEH--HE--DOBS--NOT- —PHEN-—HObD-—A-VAEIDATED-APPEINFMENT-O6R

LIEBENSE-AS- INSURANCE-PROPHEER-UNDER-THIS-CHAPTER; -EXEEPT--AS

PROVIBEB-—-IN~-33-13-13164--AS-P6-EIFE-OR-DISABIhIPY¥-TNSURANEE

AGENPS-ANB-IN-33-8-233+

t5%t24t34(2} The commissioner may prescribe by rule
and make available the forms reguired in connection with
application for, issuance, continuation, or termination of
itcenses-and-appointments a license,.

£63t34{4¥{3) Unless licensed as a life insurance agent
preducer as required by this section, me a person shatl may
not in this state solicit life insurance or annuities or

procure applications therefor for 1life ingurance or

annuities or engage or hold himself out as engaging in the
business of analyzing or abstracting life insurance policies
or annuities or of counseling or advising or giving
opinions, other than as a licensed attorney, relative to
auch insurance or annuities for fee, commission, or other
compensation, other than as a salaried boma--fide full-time

employee se counseling and advising hix employer relative to
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the insurance interests of the employer and of the
subsgidiaries or business affiliates of the employer or with
respect to the insurance interests of employees of aweh the
employer, subsidiaries, or affiliates under group insurance
or similar insurance plans arranged by the employer or
employers of such the employees.

+?¥¢43¢53(4) A person licensed to sell coverage only
for the all-risk federal ocrop insurance program shall
receive a license restricted teo that purpose.

£5¥+6¥(5) A representative of a fraternal benefit

society who solicits and negotiates insurance contracts is

an insurance producer and is subject to the same licensing

requirements as those for an insurance producer, except that

a license is not reguired of:

{a) an officer, employee, or secretary of a fraternal

benefit society or of a subordinate lodge or branch of a

fraternal benefit society who devotes substantially all of

his time to activities other than the solicitation or

negotiation of insurance contracts and who receives no

commission or other compensation directly dependent upon

that THE number or amount of insurance contracts solicited

or neqotiated; or

{b)] a representative of a fraternal benefit society

who devotes or intends to devote less than 50% of his time

to the solicitation and procurement of Iinsurance contracts
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for the fraternal benefit society. A person who in the

preceding calendar year has solicited and procured life

insurance with a face amount in exess of $50,000 or, in the

case of any other kind or kinds of insurance that the

fraternal benefit society may write, on more than 25

individuals and who has received or will receive a

commission or other compensation for the insurance is

presumed to be devecting ar intending to devote 50% of his

time to the solicitation or procurement of insurance

contracts for the fraternal benefit society. (Terminates

July 1, 1989--sec. 22, Ch. 11, Sp. L. March 1986.)

33-17-201. (Effective July 1, 1989) License required
of agenta;-managing-generat-agentsy-and-soltieitors insurance
producer -- forms. (1) Ne A person shat} may not in this
state act as or hold himself out to be an agent-er-sctiettar

as--eo insurance producer for subjects of insurance located,

reajdent residing, or to be performed in this state wunless

then licensed as such-—agent--er--setiecttor an insurance

- producer under this chapter.

t2y--Na-person-may-act-or—-hotd--himseitf--out--tn--this
state—~-to--be-a-managing-generai-sgent-untess-ticensed-as-an
insurance-agent-under-this--chapter--and--appointed--by—-the
insurers-representeds

$3}—-Ne--agent--or--soticitor--shatl--soticit--or--take

applicatton-for;-procure;-or-place-for-sthers——any--kind--of
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insurance-as-to-which-he-is—not-then-ticensed:
t43)--Ne--agent-—shatl--ptace--any--business;-other-than
eeveruge-ef-his—evn—risks:-with—any—inauret-as-to;—which——hc
does--not--then—-~-hoid--a-vatidated-appointment-cr-iicense-as
agent-under-this-chapter;-exeept-as-provided--in--33-13-1104
as-te-1ife-or-disabitiity-insurance-agentss

£24--NO--INSURANEE--PROBUEER-~SHALE-PLAEE~ANY -BUSINESSy

SFPHER-PHAN-EOVERAGE-OP-HIS-OWN-REISKS7 -WITH-AN¥-INSURER-AS-¥6

WHEECH-HE-BOES-NO®--PHEN--HBLB-—-A--VALIDATED-—APPBENTMENT —-6R

HIEENSE--AS—EINSURANCE-PROBEERR-UNBER-THIS-CHAPPER7 ~-EXCEPF¥-AS

PREOVIDED-IN-33-37-13104-AS5-FPO-biPE--OR-—DISARTHIP¥--EINSURANEE

PROBUEERS+

+53¢2¥¢3¥{2) The commissioner may prescribe by rule
and make available the forms required in connection with
application for, issuance, continuation, or termination of
iteenaes-and-appointments a license.

£63¢33¢4¥(3) Unless licensed as a life insurance agent
producer as reguired by this section, ne a person sha¥: may
not in this state solicit life insurance or annuities or

procure applications ¢therefor for life insurance or

annuities or engage or hold himself out as engaging in the
business of analyzing or abstracting life insurance policies
or annuities or of counseling or advising or giving
opinions, other than as a licensed attorney, relative to

such insurance or annuities for fee, commission, or other
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compensation, other than as a salaried bona-fide full-time
employee ss counseling and advising his employer relative to
the Jinsurance interests of the employer and of the
subsidiaries or business affiliates of the employer or with
respect to the insurance interests of employees of such the
employer, subsidiaries, or affiliates under group insurance
or similar insurance plans arranged by the employer or
employers of suaeh the employees.

t74143t5%(4) A person licensed to sell coverage only
for the all-risk federal crop insurance program shall
receive a license restricted to that purpose.

+54¢63(5) A representative of a fraternal benefit

society who solicits and negotiates insurance contracts 1is

an insurance producer and 1s subject to the same licensing

requirements as those for an_insurance producer, éxcept that

a license is not required of:

tay an officer, employee, or secretary of a fraternal

benefit society or of a subordinate lodge or branch of a

fraternal benefit society who devotes substantially all of

his time to activities other than the solicitation or

negotiation of insurance contracts and who receives no

commission or other compensation directly dependent upon

that THE number or amount of insurance contracts solicited

or negotiated; or

(b) a__representative of a fraternal benefit society
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previoualy--licensed--to--transact--any-kind-of-insuranece-in
this-state-sr-elsevwhers;-whegher-any-such-ticense--was—-ever
refusedr-suspended;—or-revoked;-whather-any-tnsurer;-generat
agenty—-ar—-agenty--tn--the-case-of-a-setimitor-appiieaciony
etaima-applircant—to-be--indebted--te-—-ie——and7;--tf--ao7--the
debaiis--therenf--and-the-defenses;-if-anyy-ef-the-applicant
therecor—and-whether-applicant-ever-had-an--agency--contract
eanceled-and-the-facea-thereof<
+81--Fhe--commissioner--shatl--require--as—-part-of-the
apptteation-for-iicense-the-certificate--aof-—an-—-officer—-or
representative-of-che-inavrer-propesed-ro-be-representedy-in
the-—case--of--appricants-—-far--tiecense--as-agenty-or-of-the
proposed-emplioying-agenty-in——-the--case--of--appiticants--£for
tteanse--—as--solricitor;-as-to-whether-the—appiicant-ia~knewn
to-such-offtcer-or—representativer-whether——the—-insurer--or
agent-—has-itnvestigated-the-character-and-brnatness-record-of
the-appiicant-and-the-uses-to-be-made--of--the--ticensey--if
grantedr;-and-hits-epinton;-based-on-such-itnvestigationy-as-to
applicantis-trustworthiness-and-competences
£9¥y--Att--such—-applicationa-must-be-accempanied-by-the
apptiecabie-license-—fee;--appointment--of--sgent--fee--where
applicabie;--and--examination--fee--where--an-examination-is
regquired-under-33-13-2127-—ati--in--the--respective-—amounts

atated--in--33-2-7885 (1) BAn individual applying_ for _a

license shall apply on a form specified by the commissioner
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and declare under penalty of refusal, suspension, or

revocation of the license that statements made in the

application are true, correct, and cemplete to the best of

the individual's knowledge and belief. Before approving the

application, the commissioner shall verify that the

individual:

{a) is 18 years of age or older;

(b)) has not committed an act that is a ground for

refusal, suspension, or revocation set forth in 33-17-1001;

(c) has paid the license fees stated in 33-2-708;

(d) has successfully passed the examinations for each

kind of ilnsurance for which the individual has applied;

(e) is a resident of this state or of another state

that grants similar privileges to residents of this state;

{f}) is competent, trustworthy, and of good reputation;

{g) has experience or  training or otherwise is

qualified in the kind or kinds of insurance for which he

applies to be licensed and is reasconably familiar with the

provisions of this code which govern his operations as an

insurance producer; and

(h) if applying Eor a license as to life or disability

(i) 1is not a  funeral director, undertaker, or

mortician operating in this or any other state;

(ii) is not an officer, empluyee, or representative of

-40- HB 734



@ = oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0734/05

who devotes or intends to devote less than 50% of his time

to the solicitation and procurement of insurance contracts

for the fraternal benefit society. A person who in the

preceding calendar year has solicited and procured life

insurance with a face amount in excess of $50,000 or, in the

case of any other kind or kinds of insurance that the

fraternal benefit society may write, on more than 25

individuals and who has received or will receive a

commission or other compensation for the insurance is

presumed to be devoting or intending to devote, 50% of his

time to the solicitation or procurement of insurance

contracts for the fraternal benefit society."

Section 21. Section 33-17-211, MCA, is amended to
read:

"33-17-211. Appitication General qualifications --

application for license. {i}-Appiication--for--an--agent—-or
soticitor--1icense-——must--be-made-to-the-commissioner-by-the
éppticant-and-be-signed-and-sworn-to-by-the-appiticant-befere
a-notary-pabiics
t2)y—-Phe--commissiener--may—~designate--ehe-—-forms--for
apptication--for-licensey-which-must-require-fuli-answers-to
such-questisns as-may-reasonsbly-be-necessary--te--determine
the---appilicanttis--identityr;——residence;--peracnal—-hitatorys
business-recerdi-expearience-and-traintng-in-—-insusance;--and

other--facts-—-ns-—requotred--by-the-commissisner-to-deatermine
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whether~the-appitcant-meats--the--appitcabie--quatifications
far-the-iticense-appited-fors
t3y--tf--for--an--agentis-ticense;-the-appiication-must
state-the-kinds-cf-insurance-proposed-to-be--transacted--and
be--accompanied--by-~written-appotntment-of-the-appiticant-aa
agent-by-an-anthorized-ins irer;-subject-to-tasuance--of--the
ttcensex
t4r-—-if-for-a-soltteitoris-ticense;-the-appiication—must
be--accompanied--by--written--appoitntment--of--applicant--as
soticitor-by-a-itcensed-agent;-subject—to--tssuvance--of——the
Ticenses
€53—-¥f—-the--applticant--for--ean--agent--itcense--ta--a
partnership-or-earporationy-the-appitcation-shaii--shewy;—-in
addititony--~the-names-of-ati-membara;-sfficara;-and-directors
and-shatl-destgnate-sach-individuat-wha-ts-ta--—eaxepreise——-the
powera--to--be-conferred-by-the-license-spon-the-partnerahip
er-esrparatiens--Bach-sueh-itndividuat--so-—-designaced--ashati
furntah-—-informatton——-a3---to--himaelf;--as--parc--of--the
appitieatton;-as-though-for-an-indrvidaai-ticense~
t6y--if-the--appiicant--for—-an—-agent—-itteense-—-is--an
agentst--association--puravant-te-33-17-2857-the-appitication
musat-—ahew-——-the--names--and--residence--addresses—--of-—-the
asaoecrationts-cfficera-and-trusteeas
t#3—~tf--for--ticensze-as-pither-agent-sr-solicttory~tha

applieation--must--atso--show--whether--appticant--was--ever
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a_ funeral director, undertaker, or mortician operating in

this or any other state; or

{iii}) does not hold an interest in or benefit from a

business of a funeral director, undertaker, or mortician

operating in this or any other state.

{2) A person acting as an insurance producer shall

obtain a 1license. A person shall apply for a license on a

form gpecified by the commissioner. Before approving the

application, the commissioner shall verify that:

{a) the person meeks the requirements listed in

subsection (1)7

{(b) the perscn has paid the licensing fees stated in

33-2-708 for each indiwvidual licensed in conjunction with

the person's 1license. A licensed person shall prompely

notify the commissioner of each change rtelating to an

individual listed in the license.

{c) the person has designated a licensed officer

responsible for compliance by the person with the insurance

laws and rules of this state;

{d) each member and employee of a partnership and each

officer, director, stockholder, or employee of a corporation

who is acting as an ingurance producer in this state has

obtained a license;

{ej (i} if the person is a partnership or corporation,

the transaction of insurance business is within the purposes
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stated in the partnership agreement or the articles of

incorporation; and

(ii) if the perscn is a corporation, the secretary of

state has issued a certificate of incorporation under

35-1-203 or 35-2-203.

(3) The commissioner may license as a resident

insurance producer an_ association of licensed Montana

insurance producers, whether or not incorporated, formed and

existing substantially for purposes other than insurance.

The license must be used solely for the purpose of enabling

the association to place, as a resident insurance producer,

insurance of the properties, interests, and risks of the

state of Montana and of other public agencies, bodies, and

institutions and to receive the customary commission for the

placement. The president and secretary of the association

shall apply for the license in the name of the association,

and the commissioner shall issue the license to _the

association in its name alone. The fee for the license is

the same as that required by 33-2-708 for the license of an

insurance producer. The commissioner may, after a hearing

with notice to the association, revoke the iicense if he

finds that continuation of the license is not in the public

interest or that a ground listed in 33-17-1001 exists.

{4} An insurance producer using an assumed business

name shall register the name with the commissioner before
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using it."
Section 22. sSection 33-17-212, MCaA, is amended to
read:

®33-17-212. Examination required -- exceptions -~

fees. tiy-After-compietion-and-£iting-of-the-appiication-for
ticense—as-regquired-under-33-17-211;-the-commisstener-shail
subject-each-appticant-for-tricense-as—-agent--or--soticttory
uniess—-axempted-therefrom-under-subsection-{5}-beiow;-to-an
examination-as-to-his-competence~te-act--as-~auch--agent--or
setteitors-—~-Fhe---commiasioner---may---either—-conduct--the
examination-or-arrange-fer-the-examination-te--be--condueted
by-~a--testing--servicey-which-shati-recover-the-coest-of-the

examination-from-the-appiieants (1) Except as provided in

subsection {7), an individual applying for a license shall

pass a written examination. The examination must test the

knowledge of the individual concerning each kind of

insurance iisted in subsection (6) for which application is

made, the duties and responsibilities of an insurance

producer, and the insurance laws and rules of this state.

The_ examination must be developed and conducted under rules

adopted by the commissioner.

(2) The commissioner may conduct the examination or

make arrangements, including contracting with an outside

testing service, for _administering the examination and

collecting the fees requived by 33-2-708. The commissioner
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may arrange for the testing service to recover the cost of

the examination from the applicant.

{3) Each individual applying for an examination shall

remit the fees required by 33-2-708.

{4) An individual who fails to appear for the

examination as scheduled or fails to pass the examinaticon

may reapply for an examination and shall remit all required

fees and forms before being rescheduled for another

examination.

£2+({5) If the applicant is a partnership or
corporation, the--examination--ashati--be--sa--taken-by each
individual who is to be named in the 1license as. having
authority to act for the applicant in its insurance

transactions under the license shall take the examination.

+3%16) Examination of an applicant for am-agenetla a
license shatt must cover all of the kinds of insurance for
which the applicant has applied to be 1licensed, as
constituted by any one or more of the following
classifications:

{a)y life insurance;

{b) disability insurance;

{c) properly insurances. for For the purposes of this
provision, Ymartne® property insurance shaii-be-deemed-to-be

inctuded-in-Yproperty" includes mazrine insurances.

(d) casualty insurance;
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tey--vehicte-insurance;

t£y{e) surety insurance;

+g+(f) credit life and disability insurancej

th¥(g) title insurance.

t4y--Examination-eof-—an--applicant--for--a--soticiterts
iicense—-shat¥i--cover-ati-ehe—kinds-of-insurancer-other-than
ttfe;-as-to-which-the-mppointing-agene-is-iicenseds

t5¥(7) This section shat® does not apply toy and ne
such an examination shaii-be is not required of:

(a) eny an individual lawfully licensed as an agent-or

seticiesr insurance producer as to the kind or kinds of

insurance to be transacted as of or  immediately prior to
January 1, 1961, and thereafter continuing to be so
licensed;

(b) any an applicant for license <covering the same
kind or kinds of insurance as to which the applicant was
licensed in this state, other than under a temporary
license, within the 12 months mext immediately preceding the
date of application unless sueh-previous-iicense-was the
commissioner has suspended, revoked, or comtinuation—thereof

refused by-—the--cemmissioner tfo continue the previous

license, except that rhe--proviatens--eof this subsection
+5¥tb¥-de (b) does not apply to a title agenta insurance
producer, as defined in 33-25-105;

{c) any an applicant for license as nonresident agents;
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subject--to--resrprocal-arrangementa-as-provided-for-in-this

esde insurance producer:

td+--ail-applticantas-for-ticense-as-agent-far-an—insurer
that-confines-tts-husiness-in-this--stace--snbstantzairty-——-to
the--insuring--of--the--prepereyr--interestar;-—-and-—-risks-of
€armers;-tf-exempred-from-examination-by—-the--commissionery
in-his-discrettony—upon-weitten-request-of-the-insurers

tey(d) eany an applicant for an-agentis a license to
sell all-risk federal <crop insurance if the applicant
provides certification €from an appropriate governmental
agency to the commissioner that he is qualified to sell suehk
the insurance;

tf¥(e) transportation ticket agents of common carriers
applying for license to solicit and sell only:

(i) accident insurance ticket policies; or

{iil) insurance of personal effects while being carried
as baggage on saueh a common carrier, as incidental to their
duties as sueh transportation ticket agents;

tg¥{f) =agentsl-assoctatiens an asscciation applying

for license under 33-31F-205 33-17-211;
thy(g) a mechanical breakdown insurance agents
producer.

{h} an individual who, within 60 days of cancellation

of a license issued by the state of the individual's

residence, files with the commissioner a current letter of

-46~- HB 734



10
11
12
13
14
15
16
17
18
19
240
21
22
23
24

25

HB 0734/05

clearance certifying that the individual has passed an

examination and held an insurance license in good standing

in the ipdividual's state of licensure, except that the

individual shall take an examination pertaining ta this

state's law and each kind of insurance for which the

individual has applied for a license and which is not

covered under the license held in the other state."

Section 23. section 33-17-213, MCA, is amended to
read:

"33-17-213. cConduct of examinations. (1) The
commissioner shall make any examination required under
33-17-212 available to applicants with reasonable Ffrequency
and at places in this state reasonably accessible to the
applicants.

t2y--Att-the-kindes-of-itnauranece-or-classes-theresf;-—-as
referred-to-in-33-317-212¢3}7-which-the-applicant-proposes—to
transact--under-the-1icense—apptied-for-shali-be-incinded-in
the-same-examinations

fangl The commissioner shall assure that the
examinations are conducted in a fair and impartial manner
and without unfair discrimination as between individuals
examined.

t43{3) The commissioner may reguire a reasonable
waiting period before reexamination of an applicant who has

failed to pass a previous examination covering the same kind
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or kinds of insurance.

t+53(4) The examination of a title agent insurance
producer, as defined in 33-25-105, must include but is not
limited to  questions pertaining to the search and
examination of title to real property, insurance principles
relating to title insurance, and the fiduciary duties and
procedures of escrows, settlements, and closings of real

estate transactions."

Section 24. Ssection 33-17-214, MCA, 1s amended to
read:

®33-17-214. Issuance of license ~- contents -- LAPSE

OF LICENSE ~— CHANGE OF ADDRESS. (1) The commissioner shall

promptly 1ssue the a license appitred-for to the a person
gquatified--therefar-in-acecordance-with-this-chapter pursuant

to 33-17-211 and 33-17-212. Fhere-is-a-ltcense-for-tife--or

dtsabitity-—insurance--and--a--separate-itcense-for-kinds-of
insarance-other-than-itfe-or-disabitity~
(2) The license shaill must state the name and address

of the licensee, personal identification number, date of

tasne issuance, general conditions relative to expiration or
termination, kind of insurance covered, and such other
informaticn as the commissioner considers proper necessary.

{3) The license of a partnership, eor corporation,
ahat® or association must also state the name of each

individual authorized to exercise the license powers.
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t4}--Phe-licenase-of-a-soticitor-shati--stare—-the-—name
and-address-of-the-agent-to-be-representeds

{4) Each 1license remains in effect, unless suspended

or revoked, as long as the fees required by 33-2-708 are
paid.

{5) An individual who allows his license to lapse may,

within 12 months from the due date of the unpaid annual fee,

apply for the same license without having to pass a written

examination if he pays a penalty in the amount of twice the

unpaid annual fee.

{6) A person shall inform the commissioner in writing

of a change of address within 30 days of the change."

Section 25. Section 33-17-216, MCA, is amended to

read:
"33-17-216., Tempaorary agent-—--ticenses insurance
producer license —-- fee. {1) The commissioner may issue a

temporary license as--ageat to or with respect to an
individual qualified therefor for the temporary license only
as to age, residence, and trustworthiness and without
requiring sweh the individual to take an examination, in the
following cases:

{a} to the surviving spouse or next of kin or to the
administrator or executor, or the employee of such the
administrator or executor, of a licensed agent insurance

producer upon nuch-agent's the insurance producer's death;

-49- HB 734

1Q
11
12
13
14
15
16
17
18
13
20
21
22
23
24

25

HB 0734/05

(b) to the spouse, next of kin, employee, or legal

guardian of a licensed agent insurance producer disabled by

injury or physical or mental illness;

(c) to an enmployee of a £irm partnership, or officer
or employee of a corporation, licensed as agent an insurance
producer, upon the death or disability of an individual

designated in the license to exercise the powers thereof of

an _insurance producer;

{d) to the designee of a licensed agent insurance
producer entering upon active service in the armed forces of

the United States of Americas;

(e} in any other circumstance in which the

commissioner finds that the public interest will best be

served by issuing such a license.

(2) The temporary 1license shail must be issued upon
application filed with the commissioner in swek the form and
containing saeh the information as the commissioner may
reasonably require and upon payment of the applicable fee as
stated provided in 33-2-708.

(3} The temporary license shali must be for a period
of not over 90 days, subject to extension by the
commissioner in his discretion for an additicnal period of
not more than 90 days, except that sueh a temporary license
issued pursuant to subsection (l)(a) may be continued

without payment of an additional fee until the executor or

-50- HB 734



10
11
12
13
14
15
16
1?7
18
19
20
21

22

23

24

25

HB 0734/05

administrator disposes of the insurance business, but not to
exceed a period of 15 months. A temporary license issued to
the next of kin under such subsection {l1)(a) may not be
extended for an additional term after the appointment and
qualification of sueh-an the administrator or executor.

{4) The fee paid for the temporary license may be
applied upon the fee required for a permanent license issued
to the licensee upon or pricr to expiration of the temporary
license and covering the same kinds of insurance."

Section 26. section 33-17-217, MCA, is amended to
read:

"33-17-217. Limitations and rights under temporary
license. (1) The commissioner shaii may not issue more than
one temporary license, to or with respect to the same
individual to be se licensed, within any l2-month period.

{2} The temporary license may cover the same kinds of

insurance for which the agenrt-thereby insurance producer

being replaced was licensed.

{3) As to a temporary Aagents insurance producer's

license issued on account of the death or disability of an

agent jingurance producer, the licensee may so represent all

of the insurers last represented by sweeh the deceased or
digsabled agent-and-withcat-the-maktng-of-new-appointment--of

such--ticensee--by-snech-itmnsurers ingurance producer, but the

licensee shali may not be appointed--as--to--any--additienat
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¢nsurer--of licensed for an additional kind of insurance
under sueh-a the temporary license. Phis-pravisien—-shalii-ret
be-deemed-te-prohibit-tarmination-of-its-appoinktment—by--any
insurers

(4) A temporary 1licensee shali--have has the same
license powers and duties as under a permanent license.”

Section 27. section 33-17-221, MCA, is amended to
read:

®»33-17-221. Licensing insurance vending machines as

asticitors. (1) A licensed resident agent insurance producer

may solicit applications for and issue policies of personal
travel accident insurance by means of mechanical vending
machine machines supervised by him and placed at airports,
railroad stations, bus stations, and similar places where
transportation tickets are sold and of convenience to the
traveling public, if the commissioner finds that:

{a) the policy to be sold provides reasonable coverage
and benefits, is reasonably suited for sale and issuance
through a mechanical vending machines machine, and use of

sueh a mechanical vending machine therefor to sell or issue

a policy in a particular proposed location would - be of
material convenience to the public;

{b) the type of mechanical vending machine proposed to
be used is reasonably suitable and practical for the

purpose;
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(¢} reascnable means are provided for informing the
prospective purchaser of any sueh policy of the coverage and
restrictions of the policy; and

{d) reascnable means are provided for refund to the
applicant or prospective applicant of money inserted in a

defective machines mechanical vending machine and for which

no insurance or a less amount than that paid for is actually

received.

{2) As to each sueh mechanical vending machine ta be

sa used to sell or issue a policy, the commissioner shall

issue to the agent insurance producer a special mechanical

vending machine license. The license shatt must specify the
nameé and address of the insurer and agent insurance
producer, the name of the policy to be =0 sold or issued

through the mechanical vending machine, the serial number of

the mechanical vending machine, and the place where the
machine fs--to--be--in--operation will operate. The license
shati-be is subject to annual continuaticon, expiration,
suspension, or revocation coincidentally with that of the

agent insurance producer. The commissioner shall also revoke

the license as-te-any of a mechanical vending machine as--to

whieh if he finds that the conditions upon which the machine
was licensed, as referred to in subsection {1), no longer
exist. The licrnse fee shali-be is as stated provided in

33-2-708 for e«ach license year or part thereof of the year
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for each respective mechanical vending machine. Proof of the
existence of a subsisting license shat} must be displaved on
or about each suech mechanical vending machine in use in such
the manner as that the commissioner may reasonably require.”

Section 28. Section 33-17-301, MCA, is amended to

read:
"331-17-301. Adjuster'is Adjuster license e
qualifications —- catastrophe adjustments -- public

adjuster. (1) Me A perscn shait may not in this state act as
or hold himself out to be an adjuster unless then licensed
therefor as an adjuster under this chapter. Appltication A

person _ shall apply for an adjuster license shaii-be-made to

the commissicner according to forms as--prescribed--and

furniashed-—-by-him the commissioner prescribes and furnishes.

The commissioner shall issue the adjuster license as to

individuals qualified therefor to be licensed as an adjuster

upon payment of the license fee stated provided in 33-2-708.

{2) To be licensed as an adjuster, the applicant muste
be-quatified-therefor-as-foklows:

(a) must be an individual 18 years of age or more;

(b} must be a resident in-and of Montana or resident
of another state which that will permit residents of Montana
regularly to act as adjusters in such the other state;

(¢) must be a full-time salaried employee of a

licensed adjuster or a graduate of a recognized law School
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or must have had experience or special education or training
as to the handling of loss claims under insurance contracts
of sufficient duration and extent reasonably to make him
competent to fulfill the responsibilities of an adjuster;

{d) must be trustworthy and of good character and

reputation;

{e) must shall have and maintain in this state an
office accessible to the public and keep theresn in the
office the usual and customary records pertaining to
transactions under the license. This provision shaii does
not be-deemed-te prohibit maintenance of sweh the office in
the home of the licensee.

{3) A €£irm partnership or corporation, whether or not
organized under the laws of this state, may be 1licensed as
an adjuster if each individual who is to exercise the
adjuster license powers is separately licensed or 1is named
in the firm partnership or corporation adjuster license and
is qualified as for an individual adjuster license as
adjuster. An additional full license fee shail must be paid
as-ta for each individual in excess of one se named in the
f+rm partnership or corporation adjuster license to exercise
its powers.

(4) Ro---such---adjuster‘s An adijuster license or

gualifications sha¥¥-be are not required as-te—-any for an

adjuster who is sent into this state by and on behalf of an
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insurer or adjusting fiem partnership or corporation for the
purpose of investigating or making adjustments of a
particular loss under an insurance policy or for the
adjustment of a series of losses resulting from a
catastrophe common to all sueh losses.

(5) An adjuster license continues in force until

expired, suspended, revoked, or terminated. The license is

subject to annual payment to the commissioner of the renewal

fee required by 33-2-70B, accompanied by a written request

for renewal.

{6) The commissioner may adopt rules providing for the

examination, licensure, bonding, and regqulation of public

adjusters.”

Section 29. Section 33-17-401, MCA, is amended to

read:

"33-17-401. Nonresident agent insurance producer --—

reciprocity. (1) A nonresident person may apply ¥for a

license if:

1) the person meets the requirements of 33-17-211(2);

{a
{b) the person is licensed in the state of his

residence to act as insurance producer for the kind or kinds

of insurance for which he applies for licensing in this

state: and

{c) the person's state of residence issues a similar

license to a resident of this state for the same kind or
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kinds of insurance for which the person is qualified in this

state.

(2) The commissioner may license a nonresident

individual without written examination 1if the insurance

department in the individual's state of residence certifies

that:

{a) the individual either has passed a written

examination for each kind of insurance applied for or was

licensed prior to the time a written examination was

required in the individual‘s state of residence; and

(b) is currently licensed and in good standing.

{3) The commissioner may issue only a nonresident
license to a person, partnership, or corporation otherwise
qualified under this code but not a resident of this state
and--aniy--if--paessent-—to-—the—-laws--cf--the-state-of-his
residence--a--simitar--privitegqe--ta--extended--to---persons
resident-in-Montana.

(4) If, by the laws or rules af another state, a

limitation of rights and privileges, conditions precedent,

or _any other requirements are imposed upon a resident of

this state who is a nonresident licensee of the other state

and the limitation, conditions, or requirements are in

addition to or in excess of those imposed on nonresident

persons under this chapter, the same limitation, conditions,

or requirements must be imposed upon the residents of the
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other state.

(5) __If a nonresident insurance producer’'s state of

residence suspends, revokes, or terminates his insurance

license in that state, his Montana nonresident license

automatically terminates and the nonresident insurance

producer shall notify the commissioner that his state of

residence has suspended, reveked, or terminated his

insurance license in that state."

Section 30. section 33-17-404, MCA, is amended to

read:
*33-17-404. Countersigning coverage of residents.
Except as provided in 33-17-1111, a nonresident agent-—-shat}

insurance producer may not sign or countersign pelicies

covering subjects of insurance residing, located, or to be

performed in Montana."™

Section 31. sSection 33-17-405, MCA, is amended to
read:
"33-17-405. Service of process -~ commissioner as

agent insurance producer, Apptication-for-and-aceceprance—of

a--license--as—-a---nonrestdent-—-agene---shati-—-canstitute
trrevocable-—-appointment——-of-———the-—-commrssionar--as-—the
attorney-in-fack-of--said--licensee—-to--aceept—-service--of
processA—issned-—in——Montann-—in*—nny——actien—-cr-preceeding
againat-the-ticensee-aristng-out-of-the-ticenstng-or-out——of

transactions--under-the-license;-All-precess-shatli-be-served
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in-dupiicate-upon-the-commissioner-together-with--a-—fee—-of
95 -Phe——commissianer-shati-then-premptliy-forvard-a-copy-ef
the-service-by-registered-or-certified-mairi-to-the--ticensee
at--his--tast-~known-addressr—-Such-service-shalti-eonatitute

personal-service—upon-the--iicenseaer A ponresident person

shall file with the commissioner the required forms

appointing the commissioner and his successors in office as

the nonresident person's agent upon whom process in a legal

proceeding against the nonresident person may be served and

shall agree that such process has the same legal force and

validity as personal service of process upon the nonresident

person, The commissioner shall, within 3 working days after

receiving process, forward, at the nonresident person's

address of record, a copy of the process by certified mail

to the person for whom he has received the process,"

Section 32. section 33-17-406, MCA, is amended to
read:

"33-17-496. Nonresident agent insurance  producer

subject to insurance code. At} A nonresident }icensces-shati

be insurance producer is subject to the provisions of the

Montana Insurance Code as though a resident ¢f this state,
unless otherwise provided."

Section 33. Section 33-17-407, MCA, is amended to
read:

“33-17-407. Nonresident tireensee insurance producer to
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pay taxes -— annual report required. (1] A nonresident

}ieenses insurance producer is subject to personal income,

business income, or corporate license taxes for all income
earned on insurance pclicies issued to cover subjects ar
risks residing, located, or tc be performed in Montana and

written within the bgundaries cof this state.

{2) A nonresident %icensee insurance producer shall

make-a-written-report--to--the--commisstoner file annually
within--45-days-folitewing-the-end-of-each-catsandar-year-—Fhe
report-must-contatn-a-tiating-of--ati--businesa-—-writken——on
subjecta--or-—-riaks--lecated--or--perfermed—-in-Montana--Phe
report-must-be-in-a-form-prescribed-by-the-commissioner--and
must-~incinde--but--nat--be-timited-to-a-iiating-of-companys
poticy-numberz—-premium--earnedy--anéd-~commission--earned a

Montana income tax return as required in Title 15."

Section 34. Section 33-17-411, MCA, is amended to
read:

"33-17-411. Penalty. A nonresident ticensee insurance
producer who violates any a condition of his Montana license
or any a provision of this part is subject to a fine by the
commissioner of up to $50,000 for each such violation and
may, at the discretion of the commissioner, have his Montana
nonresident license reveked or suspended for a period of up

to 5 years."

Section 35. Section 33-17-502, MCA, is amended to
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read:

#*33-17-502. Prohibition on holding ocut as consultant
-- receiving fee. (1) Any A person not licensed as an
insurance consultant in this state who identifies or halds
himeelf out to be an insurance consultant without having
been licensed as an insurance consultant under this part or
any a person who uses any other designation or title which
that is 1likely to mislead the public and holds himself out
in any manner as having particular insurance qualifications
other than those for which he may be otherwise licensed or
otherwise qualified is guilty of a misdemeanor and upon
conviction shall be fined $1,500.

(2} Any A person not licensed as an insurance
consultant with respect to the relevant kinds of insurance
who receives any a fee for examining, appraising, reviewing,
or evaluating any insurance policy, annuity or pension
contract, plan, or program or who shali---make makes
recommendations or give gives advice with regard to any of
the above without £first having been licensed by the
commissioner as an insurance consultant is guilty of a
misdemeanor and upon conviction shall be fined $1,500.

(3) Nothing in this part applies to:

(a) licensed attorneys at law in this state acting in
their professiwnal capacity:

(b} an actuary or a certified public accountant who
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provides information, recommendations, advice, or services
in his professional capacity if neither he nor his employer
receives any compensation directly o¢r indirectly on account
of any insurance, bond, annuity or pension c¢ontract that
results in whole or parec from that information,
recommendation, advice, or services; or

{c) a duiy licensed casualty insurance agent producer
who accepts a fee from an insured for placement through the
state compensation insurance f{und as provided in 33-1iB-212."

Section 36. sSection 33-17-503, MCA, is amended to
read:

"*33-17~-503. Application -- fee -— expiration. (1)
Before an-insurance-conagltantis a consultant license is
issued or renewed, the prospective licensee shall:

(a) properly file in the cffice of the commissioner a
written application on forms the commissioner prescribes;
and

(b) pay a fee of $50.

{(2) Every--consuitantlis Each consultant license amhati

expire expires on May 31 next following the date of issue.”
Section 37. section 33-17-504, MCA, is amended to
read:
"33-17-504. 1Issuing license - limitations. The
commissioner may issue an-—-insnrance--consuitant's a

consultant license to any-maturat-perssn an individual who

-62~ HE 734



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0734/05

has complied with the requirements of this chapter with
respect to either life insurance, meaning all of those kinds
of insurance authorized in 33-1-207, 33-1-208, 33-20~1001,
33-21-103, 33-22-501, and 33-22-601, or general insurance,
meaning all of those kinds of insurance authorized in
33-1-206, 33-1-207, 33-1-209 through 33-1-212, and 33-1-221
Ehrough 33-1-229, as specified in sue¢h the license.”

Section 38. section 33-17-505, MCA, is amended to
tead:

*33-17-505. Qualification -- fee, (1) In order to

determine the competency of every an applicant for

T

consultant license  as-—--an---insurance--consauleant, the
commissioner shall require the applicant to pass an

examination.

{2) The fee for taking swech-an the coasultant license

examination shaii-be is $50. The commissioner shall deposit
all fees collected in the general fund. The fee for taking a
second or subsequent examination shail may be no more than
the cost of administering smeh the examination, not to
exceed $50."

Section 39. section 33-17-506, MCA, is amended to
read:

"33-17-5%06. Grounds for refusal to issue license. The
commissioner may refuse to issue an-tmaurance-conaunitant’s a

consultant license if, in his judgment, the applicant is not
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trustworthy and competent to act as a consultant, er has
given cause for revocation or suspension of a license, or
has failed to comply with any prerequisite for the issuance
of a license."

Section 40. section 33-17-507, MCA, is amended to
read:

*33.17-507. Revocation. The commissioner may revoke or
suspend any-insurance-consuitantls a consultant license for
a period he determines if, after notice and hearing as
specified 1in this chapter, he determines that the licensee:

{1) has viclated any provision of or any obligation
imposed by the insurance law or has violated any law in the
course of his dealings as & an insurance consultant;

(2) has made a material misstatement in application
for a consnitant's consultant license;

{3) has been guilty of fraudulent or dishonest
practices; or

(4) has

demonstrated his incompetency or

untrustworthiness to act as an insurance consultant,”
Section 41. Section 33-17-511, MCA, is amended to
read:
*33-17-511. Consideration for services only on written
memorandum- Ne A person licensed as an insurance consultant
under this part may not receive any a fee for examining,

appraising, reviewing, or evaluatlng amy an insurance
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poliey, bond, annuity or pension or profit-sharing contract,
plan, or program or for making recommendations or giving
advice with regard to any of the above unless the
compensation is based upon a written memorandum signed by
the party to be charged and specifying or clearly defining
the amount or extent of the compensation. A An_insurance

consultant shall retain a copy of every memorandum or

contract shmit-be-retained-by-ehe-ticensee for not less than
3 years after those services have been fully performed.”

Section 42. Section 33-17-512, MCA, is amended to
read:

*33-17~512. Limitation on type of consideration. He A
person licensed as an insurance consultant may not receive
any compensation, direct or indirect, as a result of the
sale of insurance or annuities te or the use of securities
or trusts in connection with pensions for any 2 person to
whom any the licensee has performed any a related consulting
service for which he has received a fee or contracted to
receive a fee within the preceding 12 months."

Section 43. sSection 33-17-513, MCA, is amended to
read;

m33-17-513. Restrictions on insurers recommended by
licensee., Ns A person licensed as an insurance consultant
under this part may not recommend or encourage the purchase

of insurance, annuities, or Securities from any an
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authorized insurer in which he or any member of his

immediate family holds an executive position or holds a

substantial interest.™

Section 44, sSection 33-17-602, MCA, is amended to

read:

"33-17-602. Written agreement required. (1) Re A
person may not act as an administrator without a written
agreement between the person and the insurer, The written
agreement shati must be retained as part of the cofficial
records of both the administrator and the insurer for the
duration of the agreement and for 5 years thereafter. The
written agreement shatl must contain provisions whieh that
include the requirements of 23-17-612 through 33-17-617
insofar as these requirements relate to the functions
performed by the administrator.

{2) The agreement shatl must contain a provision with
respect to the underwriting or other standards pertaining to
the business underwritten by aueh the insurer.

{(3) Whenever a policy is issued to a trustee, a copy
of the trust agreement and any amendments therete-shaii to
it must be furnished to the insurer by the administrator and
shatt be retained as part of the official records of both
the administrator and the insurer for the duration of the

policy and for 5 years thereafter.”

Section 45. section 33-17-601, MCA, is amended to
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read:

"33-17-603. Certificate of registration, (1) Except as
provided in 33-17-604, ne a person may not act as or hold
himself out to be an administrator in this state unless he
holds a certificate of registration as an administrator.

{2) An application for a certificate of registration
must be accompanied by a fee of $100. The commissioner ef
insurance shall issue the certificate unless he finds that
the applicant is not competent, trustworthy, financially
responsible, or of good perscnal and business reputation or
that the applicant has had a previous application for an
insurance a license denied for cause within 5 years.

{3) The certificate of registration 1is renewable
annually on the date of issue. A request for renewal must be
accaompanied by a renewal fee of $100.

(4) The certificate of registration may be suspended
or revoked if, after notice and hearing, the commissioner
finds that the administrator has vioclated any of the
requirements of this part or that the administrator is not
competent, trustworthy, financially responsible, or of gocd
personal and business reputation.

(5) Unless the certification requirement is waived,
any-administrator a person who acts as sceh an administrator
without the a certificate of registration is subject to a

fine of not less than $500 or more than $1,500."

~67~ HB 734

~ & U

(=T -]

10
11
12
13
i4
15
16
17
18
19
20
21
22
23
24

25

HB 0734/0s

Section 46. Section 33-17-604, MCA, is amended to
read:

"33-17-604. Waiver of certification requirements. The
commissioner of--insurance may waive the requirements of
33-17-603 for any person or class of persons. The factors
taken into account in granting such a waiver shatt include
but are not limited to:

(1) whether the person acting as an administrator |is
primarily in a business other than that of administrator;

(2) whether the financial strength and history of the
organization indicates stability in its continuity of doing
business;

{3) whether the regular duties being performed as an
administrator are such that the covered persons are not
likely to be injured by a waiver of such the requirements."

Section 47. Section 33-17-611, MCA, is amended to
read:

¥33~17-611. Maintenance of information. For the
duration of the agreement required by 33-17-6¢2 and for 5
years thereafter, each administrator shall maintain at its
principal administrative office adeguate books and records
of all transactions between the administrator, insurers, and
insured persons. These books and records shati must be
maintained in accordance with prudent standacrds of insurance

recordkeeping. The commissioner of--insurance shall have
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access to these books and records for examination, audit, or
inspection. Any trade secrets contained in the books and
records, including but not limited to the identity and
addresses of policyholders and certificate holders, shati-be
are confidential, except that the commissioner may use such
the information in any proceedings instituted against the
administrator. The insurer retains the right to continuing
access to those books and records of the administrator
sufficient to permit the insurer to fulfill all of its
contractual obligations tc insured persons, subject to any
restrictions in the written agreement between the insurer
and the administrator."

Section 48. section 33-17-613, MCA, is amended to
read:

"33-17-613. Collection of charges and premiums. (1)
All insurance charges or premiums collected by an
administrator on behalf of or for an insurer er-inmsurers and
return premiums received from such the insurer eor-insurers
are held by the administrator in a fiduciary capacity.
These funds shaii must be immediately remitted to the person
or—-persens entitled +therete to them or shatt must be
deposited promptly in a fiduciary bank account established
and maintained by the administrator. If deposited charges or
premiums were collected on behalf of or for more than one

insurer, the administrator shall require the bank in which
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the fiduciary account is maintained to keep records clearly
reccrding the deposits in and withdrawals from such the
account on behalf of or for each insurer. The administrator
shall promptly obtain and keep copies of all these records
and, upon request of an insurer, shall Furnish the insurer
with copies of the records pertaining to deposits and
withdrawals on behalf of or for the insurer.

(2) The administrator shaii may not pay amy a claim by
withdrawals from the fiduciary account. Withdrawals from the
fiduciary account shell must be made, as provided in the
written agreement between the administrator and the insurer,
for:

{a) remittance to an insurer entitled therete to the
remittance;

{b) deposit in an account maintained in the name of
sueh the insurer;

(c) transfer to and deposit in a claims paying
account, with claims to be paid as provided in 33-17-615;

(d) payment to a group policyholder for remittance to
the insurer entitled thereto to the payment;

{e) payment to the administrator of its commission,
fees, or charges; or

{£} remittance of return premiums to the persocn e&r

persens entitled therete to the premium.”

Section 49. section 33-17-1001, MCA, is amended to
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read:

"33-17-1001. Suspension, revocation, or refusal of
license. (1) Except as provided in 33-17-411, the
commissioner may suspend for not more than 12 months, er may

revoke or refuse to continue amy, or may deny an application

Eor a license issued under this chapter or any surplus lines

agent insurance producer license if, after hearing held on

not less than 10 days' advance notice by certified mail of
suech the hearing and of the charges against the licensee
given as provided in 33-1-314(3) to the licensee and-to-—the
insurers--yepresented;--as-to-an-agentc;-or-to-the-appointing
agent;-as-to-a-sotietter, he finds that as-te the licensee
any--cne-—-er-more-of-the-fotiowing-causes-exist or applicant

has:

{(a) for-any-eanse engaged or is about to engage in_ an

2ct _or practice for which issuance of the license could have

been refused had it then existed and been known to the
commissioner;

(b) £er-ebtaining obtained or attempting attempted to
obtain asy--sueh a license through misrepresentation or
fraud;

(c) for-viotatiton--of--or--noncompiiance violated or

failed to comply with any-applieabie a provision of this

code or for-witlful-vistatien-of-any-tawfut has violated a

rule, subpoena, or order of the commissioner or of the
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commissioner of any OTHER state:

{(d} fer--misappropriarion--or--eenversion improperly

withheld, misappropriated, or converted toc his own use or

tl1teqal-withholding-of-moneys money or property belonging to
policyholders, insurers, beneficiaries, or others and
received in conduct of business under the license;

{e) eenvietion;-by-final-judgment; been convicted of a
felony invoiving-morai-turpitude;

(f) +f in the conduct of his affairs under the
license, the-tieemsee—-has used fraudulent, coercive, or
dishonest practices or has shown himself to be incompetent,

untrustworthy, financlally irresponsible, or a source of

injury and loss to the publies;

{g) made a materially untrue statement in the license

{h) misrepresented the terms of an actual or proposed

insurance contrackt;

(i) been found quilty of an unfair trade practice or

fraud prohibited by Title 33, in chapter 18;

(j) had his license suspended or revoked in any other

state;

(k) forged another's name to an application for

insurance;

{1} cheated on an examination for a license; or

(m) knowingly accepted insurance business from a
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person whe is not licensed.

{2) The license of a parinership or corporation may be
suspended, revoked, or refused, also-for-any-sf-sueh-causes

as-reltate-to-any or denied if a reason listed in  subsection

(1) applies to an individual designated in the license to

exercise its powers.

{3) The commissioner may suspend, revoke, or refuse to
continue a license under subsection {(1){e) without
conducting an investigation pursuant to 37-1-203 or making a
written £inding pursuant to 37-1-204."

Section 50. section 33-17-1002, MCA, is amended to
read:

"33-17-1002. Procedure following suspension or
revocation. (1) Upcn suspension or revocation of aay-auch a
license, the commissioner shall forthwith immediately notify

the licensee thereof of the suspension or revocation either

in person or by mail addressed to the licensee at his
address last of record with the commissioner. Notice by mail
shaii-be~deemed is effectuated when 3o the notice is mailed.
Phe-commisstonar-shalt-give--itike--notice—-to--the--insurars
represented-hy-the-agent;-in-the-case-oaf-an-agentia-tricenae;
and--te-—the-—agent--by--whom--appoinced;--in--the-case-of-a
soticitoris-ticenses
t24--Suspensian-or-reveocation--¢f--the--iicense--of--an

agent--shall-automaticatly-revoke-or-suapend-the-ticenses-of
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att-soticiters-appointed-by-himv

t3¥{2) The commissioner shaii may not again issue a
license wunder this code to er--as-ts-any a person whose
license has been revoked until after expiration of 1 year
and thereafter not wuntil auch the person again qualifies
therefor for a license in accordance with the--appiticabte

previsiens—-of this code., If the commissioner revokes a

person's license, the commissioner may refuse to issue a

license to the person for up to 5 years after the

revocation. A person whose license has been revoked twice
shatt 1is not again be eligible for any license under this
coede.

t4¥{3) 1If the license of a partnership or corporation
is s0 suspended or reveoked, no wmember of aueh the
partnership or officer or director of sweh the corporation
shat* may be licensed or be designated in any a license to
exercise the its powers thereof during the period of such
the suspension or revocation unless the commissioner
determines upen substantial evidence that sueh the member,
officer, or director was not perscnally at fault and did not
acquiesce in the matter on account of which the license was

suspended or revoked."

Section B1. Section 33-17-1003, MCA, is amended to
read:

"33-17-1003. Return of 1license. (1) All licenses
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issued under this chapter, although issued and delivered to

the licensee agenty--ssliettor; insurance producer or

adjustery-shati are at all times be the property of the
state of Montana. Upon any expiration, termination,
suspension, or revocation of the license, the licensee or
other person having possession or custody of the license
shall ferthwith immediately deliver it to the commissioner
either by personal delivery or by mail.

{2) As to any license lost, stclen, or destroyed while
in the possession of any--sach a licensee or person, the
commissioner may accept in lieu ¢f return of the license the
affidavit of the licensee or other person responsible for or
involved in the safekeeping of auweh the license, concerning
the facts of sueh the loss, theft, or destruction.”

Section 52. section 33-17-1004, MCA, is amended to
read:

"33-17-1004. Acting as insurance agent;--selicitory
producer or adjuster without license —— penalty. Except as

provided in 33-17-411, a persony--partnershipr--asseciatieny

ar--esrperation who eor--which, in this state, acts as an

insurance agent;-setteitory producer or adjuster without
having authority to do so by virtue of a license issued and
in force pursuant to the--provisitons--of this chapter is
guilty of a misdemeanor and upon conviction shall be fined

5500 or imprisoned in the county jail for 90 days, or both."
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Section 53. Section 33-17-1101, MCA, is amended to
read:
"33-17-1101. Place of business —— display of license

-— records. (1) Every resident agent insurance producer

shall have and maintain a place of businegs in this state
accessible to the public. A nonresident agent insurance
produycer may maintain a place of business in this state. An

agentts insurance producer's place of business must be that

wherein a place in which he principally conducts

transactions under his license. The street address of sueh
the place ahatl must appear upon the licenser-and-the
ticensee-shaii--promptiy--notify~-the-—commisaioner-—-of--any
change--in--his--street--or-maxiing-address. Nothing in this
section prohibits maintenance of sueh the place of business
in the licensee's place of residence.

({2) The license of--the--iicensee-and-the-ticense-of
each—soifcitar—nppainted-by—and——rebresenting*—the——iicénsee
must be conspicuously displayed in asueh the place of
business at the street address shown on the license in a

part thereof of the place of business customarily open to

the public.

(3) The agent insurance producer shall keep at his

place of business complete records pertaining Lo
transactions under his license and--the -licenses--of--his

setiettorsy for a period of at least 3 vyears after
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completion of the respective transactions, except that a

title agents insurance producer, as defined in 33-25-105,

shall retain records as provided in 33-25-214 and
33-25-216."

Section 54. section 33-17-1102, MCA, is amended to
read:

*33-17-11¢2. Reporting and accounting for premiums --—
misappropriation. {1) All insurance premiums or return
premiums received by an agent--or--soliciter insurance
producer must be held in a separate trust account. The

tieensmee insurance producer shall at all times act in a

fiduciary capacityr and the-agenk-or-setiecitor shall, in the
applicable regular course of business, account for and pay

the same insurance premiums or return premiums he receives

to the insured, insurer, or =agent insurance producer

entitled therete to _them. Except for a title agent

insurance producer as defined in 33-25-105, an agent

insurance producer may deposit and commingle in the same

sueh separate deposit all sueh funds belonging to others so
long as the amount of such the deposit se held for each
respective other perscn is reasonably ascertainable from the
records and accounts of the licensee.

(2} Any agent--sr--soiicitor insurance producer not

lawfully entitled therets tO the funds may not divert or

appropriate =uen the funds or any pertion thersef of the
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funds to his own use.

{3) An insurance producer who unlawfully diverts or

appropriates insurance premiums or return premiums to his

own use is, upon conviction, quilty of theft and is

punishable as provided by law."

Section 55. section 33-17-1103, MCA. is amended to

read:
"33-17-1103. Exchange-of-busineas----aharing Accepting
and paying commissions fees, or consideration -

restriction. ti¥y--An--agent-mayr-under-rutes-adepted-by-the
commissteonery-piace-an-insurance-coverage-with-an-insurer-as
to-which-he-is-not-then-iticensed-or-appornted-as--an--agenty
and-the-insurer-shatli-accept-sech-bustnessr-onty-when-placed
threagh--an-agenty-ticensed-under-this-chapter-and-appointed
by-the-fnsurer:-Both-agents-invoitved-in-such-an-exchange--of
businass--must--be-—-ticensed--as--toe—-ati--of--the--kinds-of
itasurance-repreaented-by-the-coverags-so-placeds
t2y--Fhe-—-agents—-involved--in-—-a--tawfui-——sxchange—-of
bustmesa--under-snbaection-tiy-above-may-divide-between-them
the-semmissisn-or-compensation-payabie-sn—-account--of-—sach

epverages (1) An insurer or insurance producer may not pay,

directly or indirectly, a commission, service fee, brokerage

fee, or other wvaluable consideration to a person for

services as an insurance producer unless the person

performing the service holds a valid license with regard to
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the kind or kinds of insurance for which the service was

rendered at the time the service was performed. A person not

properly licensed in accordance with this chapter at the

time he performs the service as an insurance praducer may

not accept a commission, service fee, brokerage fee, or

other valuable consideration for the gervice. This section

does not prevent payment or receipt of renewal cor other

deferred commissions to or by a person entitled to receive

the payment under this section.

t31(2)} No---agent--or--seotieiter--shatt an insurance

producer may not directly or indirectly share his

commissions or other compensation received or to be received
by him on account of a transaction under his license with
any person not also licensed under this chapter as to the
same kind or kinds of insurance involved in such the
transactions, except as provided in 33-17-1113. This
provision ahait¥ does not affect payment of the regular
salaries due employees of the licensee, or the distribution
in regqular course of business of compensation and profits
among members or stockholders if the 1licensee is a £irm
partnership or corporation, or use of funds for family or
personal purposes.

t4}3(3) This section does not apply as to those

transactions with surplus lines agents--which insurance

producers that are lawful under 33-2-306 or-as--to--itife--or
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disability--insurance-piaced-as-provided—in-33-17-13104 OR-AS

PO-bIFE--OGR--BISABIHIP¥--INSURANEE--PLAECED--AS--PROVIBED—-IN

33-13-1104."

Section 56. sSection 233-17-1111, MCA, is amended to
read:

"33-17-1111. Resident agent insurance producer

required -- reciprocity —— countersignature -- records. (1)
Ne An authorized insurer shat}¥ may not issue a pelicy
covering a subject of insurance resident residing, located,
or to be performed in Montana unless:

(a) the pclicy is written through a 1licensed agents

restdent insurance producer residing in Montanay-of-the

insurer;

{(b) the policy is written through a licensed

nonresident agent insurance preducer and, if a

countersignature would be required by the resident state of

the nonresident agemt insurance producer upon a Montana

resident agent insurance producer writing business in the

resident state of swch the nonresident agent insurance
producer, the policy or countersignature endorsement

attached thereto to the policy is countersigned by a Montana

resident licensed agent insurance producer; or

(¢} the policy is written through a 1licensed

nonresident agent insurance producer who is a resident of a

state that does not require countersignatures.
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(2) No--sueh A countersignature sha}t may not be made

in blank. The agent insurance producer may by express

written authorization given in advance delegate to his
salaried clerical employee the power to ae countersign in

the name of the agent--such-contraeta insurance producer

those policies or <classes of contracts--as--are policies
designated in such the authorization se--long-as if the
initials of such the employee are written below the agenels

insurance producer's name on sueh the countersignature, but

the agent-shai} insurance producer may not thereby delegate

or have power to delegate to amny-other a person the power or
authority to bind an insurer with respect to amy a risk not

already bound by the agert insurance preoducer or other

person having clear authority from the insurer se to bind.

The agent-shall-be insurance producer is responsible for all

of the acts of sueh the empleyee within the scope of the

authority =o delegated. The agent insurance producer shall

keep a record of each-and all coverages countersigned by him
or by his authority,

(3) This gsection shai? does not apply to:

{a) reinsurance;

(b} 1life insurance, disability insurance, or annuity
contracts;

lc} insurance of the rolling stock, vessels, or

aircraft of any common carrier in interstate or fareign
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commerce or of any vehicle principally garaged and used in

another state or covering any liability or other risks

incident to the ownership, maintenance, cr operation ehereas

of any common carrier or vehicle;

{d} insurance of property in course of transportation
interstate or in foreign trade or any liability or risk
incident thereto to the insurance;

() insurance of wet marine and transportation risks;

{f) countersignature to policies issued through agenes

insurance producers compensated only by salary or issued by

insurers not using agemts insurance producers in the general

solicitation of business;

(g) bid bonds, as required under Title 18, chapter 1,
part 2.

(4) Violation of this section shall deoes not
invalidate any-contraet a policy otherwise valid as between
the insurer and the insured."

Section 57. section 33-17-1112, MCA, i35 amended to
read:

"33-17-1112. Salaried personnel not to countersign ——
exception for emergencies. (1) With respect to policies
subject to countersignature requirements under 33-17-1111,

only a licensed agent--of--the--insurer--resident insurance

producer residing in Montana, whose compensation as such

agent an_insurance producer is by commission computed as a
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percentage of the premium received on each sach policy
written, shaii-have has power to countersign as required by
33-17-1111.

(2) Ne A branch manager, state agent, special agent,
general or any other like supervisory agent, or any other
representative of the insurer, whose compensation therefrom

from the insurer is in whole or in part by salary, shaiil

does not have power to countersign sueh policies or
countersignature endorsements therete to policies; except
that in an emergency where it is necessary that an insurance
policy be issued without delay and no resident agent-sf-the

$nsurer insurance producer having power to execute the

policy is then reasonably available, then any other
individual having authority therefar from the insurer may
execute such the policy in the first instance in order to
make a contract between the insurer and the obligee wor the
insured if sweh the policy is subsequently countersigned in

fact by such a resident agent insurance producer.”

Section 58. section 33-17-1113, McCA, is amended to
read:
*33-17-1113, Policies originating outside state -——

commission of resident agent insurance producer. (1) As to

policies a policy or endorsements--thereto--whieh-are an

endorsement to a policy that is subject to countersignature

requirements wunder 33-17-1111 contracted for or otherwise
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criginating outside the boundaries of Montana, there--shail
be-payabie-to-the-connterstgning-agent;-resident-in-Mentanay
a commission which--shait of not be less than 5% of the
premium charged and received but not te-exceed more than 50%

of the commission paid by the insurer is payable to the

countersigning insurance producer, so that a record within

Montana will be kept of suweh the business and so that the
state may better receive any tax required by law to be paid
with respect to sueh the insurance. If, however, the

originating agent--or-—breoker insurance producer or the

insurer desires additional service to be rendered during the
term of the pelicy, then the compensation for saeh the

countersigning resident agent-shat: insurance producer must

be in sueh an additional amount as is fixed by mutual
agreement of sueh the parties in interest.
(2) If pursuant to the laws of another state the

countersigning agenta insurance producers of that state

retain as commission or compensation with respect to

business originated by Montana agents insurance producers

more than 5% of the premium, then the Montana agents

insurance producers who countersign policies representing

business originated by agents-er-brekers insurance producers

of such the other state shall charge and receive a
commission in an amount not less than that aeo received by

countersigning agents insurance pioducers co©f the other
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acecounty-certificata;-affidavit-or-proof-of-tass;--ar--ether
docnment--eor--writingy--with--intent—--that-—the--same-may-be
presented-or-unsed-in-support-of-such-a-ctaim;--shati--be is
guilty of a misdemeanor and upon conviction shall be is
punished by 2 fine of not less than $250 or more than $1,000
or by imprisonment in the county jail fer not 1less than 3
months or more than 6 months or both such fine and
imprisonment at the discretion of the court.

{2) An insurance producer, examining physician,

applicant, or other person who, for the purpose of obtaining

any money or benefit, knowingly or willfully presents or

causes to be presented a false or fraudulent claim or any

proof in support of such a claim for the payment of the loss

upon a_ contract of insurance or  prepares, makes, or

subscribes a false or fraudulent account, certificate,

affidavit or proof of loss, or other document or writing,

with intent that the same may be presented or used in

support of such a c¢laim, is quilty of a crime under

45-6-301, and a county attorney may initiate criminal

proceedings against him."

Section 61. sSection 133-25-202, MCA, is amended to
read:
"33-25-202. Sharing of rate proceeds. Title insurers

and agents insurance producers may share rate proceeds

between or amcng themselves in any combination and may
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exchange--business--and-share accept commissions as provided
in 33-17-1103, unless the sharing of rate proceeds is an
unlawful rebate or inducement under this title or is a

payment of a forwarding fee or finders fee."

Section 62. section 33-25-214, MCA, is amended to
read:

*33-25-214. OUnderwriting standards - record
retention. {1) A title insurer may not issue a title
insurance policy wunless 1it, 1ts title agent insurance
producer, or an approved attorney has conducted a reasonable
search and examination of the title and made a determination
of insurability of title in accordance with sound
underwriting practices. The title insurer or title agent

must insurance producer shall preserve and retain in its

files evidence of the examination of title and determination
of insurability. The title insurer or title agent insurance
producer may keep original evidence or may establish in the
regular course of business a system of recording, copying,
ar reproducing evidence by any process that accurately and
legibly reproduces, or forms a durable medium for
reproducing, the contents of the original.

(2) Subsection (1) does not apply to:

{a) a title insurer assuming liability through a
contract of reinsurance; or

(b) a title insurer acting as coinsurer if one of the
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state."”

Saction 59. section 33-17-1114, MCA, is amended to
read:

"33-17-1114. Policies issued at home or branch
offices. Nothing in 33-17-1111 through 33-17-1113 shaili
prevent--any prevents an insurer from issuing any a policy,
as to which the restdent—-—-agent—--or countersignature
requirement of 33-17-1111 is-appiticabie applies, at its home
or branch office, but such-poilicies-shali the policy must be
subsequently countersigned, where otherwise required, by its

agent--testdent an  insurance producer residing in Montana.

The insureris-iicensed--agent--restdent insurance producer

regiding in Montana shall receive the commission on suaeh the
policy when the insurance premium is paid. This section does
not apply as to life insurance.,"
Section-88.--5ection--33-18-4B17--MCA; ~—is —-amended --to
reads
133-38-4061---Patse--applieaticns;--eciaima--appiicationy
eiaim;—-and--prosfa-procf-aef-tess----penatty:-Any-seticiters

agent-An-insurance-producery-examining-phystcians-appticanes

er—ether—person—uho—know&ngiy—or—wiiifuiiy—makes—any—g-Eaise
or--franduient~-statement--ar—-representacion——in--or---with
reference--to--any--an-apptieation-for-insurance-or;-for-the
purpose-of-obtatning~any-—meney--~or--benefity——knowingiy--or

witifuity--press~nts--er--causes--to--be-presented-a-falam-or
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fraudutent-ciaim-or-any-proof-in-support-of-such-a-ctaim-for
the-payment-of-the-ioss-upon--a--contract--of--tnsurance--or
prepares;~—--makesy--or--subscribes—-a--false--or--£fraundutent
acceunt;-certificate;—affidavit-or-proof-of-toasy--or--other
decument--or—-writingr--with——intent--that--the--same-may-be
presented-or-used-in-suppert-of-such-a-claimy--shati--be--is
gutity--of-a-misdemeanor-feitony-and-upen-conviction-shaii-be
punished-by-a-fine-of-not-tass-than-5254-or-fined--not--mere
than-51;8668-55;808-or-by-imprisonment-in-the-county-iaii-for
not--tess-than-3-manchs-or-imprisoned-not-more-than-6-menths
té--yearsy;—-or--boath--soch--fine--and--imprisonmenc--at--che

discretion-sf-che-conppslt

SECTION 60. section 33-18-401, MCA, IS AMENDED TO

READ:
"33-18-401. False appticationsy--ctaims application,
claim, and preefs proof of loss -- criminal penalty. (1) Any

sstrcitery-agent An insurance producer, examining physician,

applicant, or other person who knowingly or willfully makes
any a false or fraudulent statement or representation in or
with reference to any an application for insurance ery-fer
the-purpose-af-ebtaining-any-meney-or-benefibtr-knowingiy--or
witifutly—-presents--or--caunses—-to--be-presented-z-faise-or
frandulent-¢iatm-or-any-proef-in-support-of-such-a-ctaim-for
the-payment-of-the-loss-upen--a-—-contract--of--insurance—-or

prépares;——-makes;——or--subscribes—-a-—faltae--or--fraunduient
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other coinsuring title insurers has complied with subsection
(1l).

{3) Except as allowed hy rules adopted by the
commissioner, mo a title insurer or title agent insurance
producer may not knowingly issue an owner's title insurance
poclicy or commitment to insure unless all outstanding
enforceable recorded 1liens or other interests against the
property title to be insured are shown.

{(4) An insurer issuing a policy in vioclation of this
section is estopped, as a matter of law, to deny the
validity of the policy as to any claim or demand of the

insured arising thereunder under the policy.”

Section 83. section 33-25-301, MCA, is amended to
read:
"33-25-301. Refusal, suspension, or revocation of

title agent*s insurance producer's license. (1) In addition

to the causes provided in 33-17-1001, the commissioner may
refuse to license a person as a title agenat insurance
producer or may suspend or revoke a title sgemtts insucance
Eroducer‘s license if, after a hearing held after notice as
required in 33-17-1001, he finds that the license applicant
or licensee has:

(a} made a material misstatement in an application for

a title agent insurance producer license;

(b) commingled funds belonging to applicants, escrow
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participants, or others;

{c) intentionaily misrepresented the terms of a title
insurance policy to an applicant or policyholder or has
misrepresented material facts to, concealed material facts
from, or made false statements to a party to an escrow,
settlement, or closing transaction;

(d) in the conduct of his affairs under his title

agentts insurance producer’'s license, used coercive

practices or shown himself to be financially irresponsible;

(e) aided, abetted, or assisted another person in
violating the provisions cf this title or a rule adopted by
the commissioner.

(2) The commissioner may impose any other appropriate
penalty provided for in this title.

{3) The commissioner may refuse, suspend, or revoke
the license 0f a fiermy-corperation;—or-other-business—entity

person licensed as a title agent insurance producer for the

actions described in subsection (1) of any individual
designated in the license to exercise its powers."”

Section 64. section 33-25-302, MCA, is amended to
read:

"33-25-302. Disapproval of agency contracts. (1) The
commissioner may disapprove a title agency contract between

a title mgent insurance producer and title insurer, upon

appropriate notice to the parties to the contract, if he
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finds that the contract, together with all amendments and
related documents:
(a) does not provide for adequate monitoring of the

agent+s insurance producer's financial transactions; or

(b} provides for inadequate, unreasonable, or

excessive amounts to be paid to or retained by the title

egent insurance producer. Factors the commissioner may
consider in this determination include but are not limited

to the agentts insurance producer's duties under the

contract and the general 1level of amounts paid to or

retained by other title agents insurance producers in the

state performing or assuming comparable duties.

(2) We A person may pot act as a title ageat insurance
producer under an agency contract that has been disapproved
by the commissicner.”

Section 65. sSection 33-25-401, MCA, is amended to
read:

"33-25-401., Prohibited practices —— referrals --
splitting charges ~- exemptions. {1) Except as provided in
subsection {2), a5 a person may not:

(a) give or accept a fee, rebate, or thing of value
pursuant to an agreement or understanding that title
insurance business will be referred to a title agent

insurance producer; or

{b) give or accept a portion, split, or percentage of
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a charge made or received for title insurance business in
connection with a transaction involving real property in
this state, other than for services actually performed.

(2) {a) A person may pay a return on an investment,
based on a percentage of an ownership interest in a title
insurance agency, if:

(i) at or prior to the time of & referral, a
disclosure of the existence of the arrangement is made to
the person being referred and, in connection with the
referral, the person is provided a written estimate of the
charge or range of charges generally made by the title agent

insurance ptoducer to which the person is referred; and

(ii) the person is not required to use a particular
agent insurance producer.

{b) The following arrangements are not a violation of
subsection (2){(a)(ii):

{i) an arrangement that requires a buyert, borrower, or
seller to pay for the services of an attorney, credit
reporting agency, or real estate appraiser chosen by a
lender to represent the lender's interest in a real estate
transaction; or

(ii) an arrangement by which an attorney or law firm
represents a client in a real estate transaction and issues
or arranges for the issuance of a policy of title insurance

in the transaction directly as agent insurance producer or
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through a separate corporate title insurance agency that may
be established by that attorney or law firm and operated as
an adjunct to his or its law practice.

(¢) Failure to disclose a controlled business
relationship is not a violation of subsection (2)(a)(i) if
the failure was not intentional and resulted from a bona
fide error, proven by a preponderance of the evidence.

{3) 7This section does not prohibit:

(a) the payment of a fee to an attorney for services

actually rendered or by a title agent insurance producer for

services actually performed in the issuance of a title
insurance policy; or

{(b) payment of a bona fide salary, compensation, or
other payment for goods or facilities actually furnished or
for services actually performed."

Section 66. Section 33-25-403, MCA, is amended to
read:

m"33-25-403. Prohibited practices -—  producer and
associates -- prohibition of favored agent insurance
producer or insurer. Ne A producer or associate may not,
directly or indirectly, require as a condition, agreement,
or understanding of providing another person a loan, loan
extensicn, credit, sale, property, contract, lease, or
service that the other person obtain title insurance of any

kind from a particular title insurer or title agent
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insurance producer. No A title insurer or title agent

insurance producer may not knowingly participate in a plan
or transaction prohibited by this section.”

Section 67. section 33-22-1703, McA, is amended to
reads:

“33-22-1703. Definitions. As used in this part, the
following definitions apply:

{1) "Emergency services" means services provided after
suffering an accidental bodily injury or the sudden ovnset of
a medical condition manifesting itself by acute symptoms cof
sufficient severity (including severe pain) that without
immediate medical attention the subscriber or insured could
reasonably expect that:

fa) his health would be in serious jecopardy;

(b) his bodily functions would be seriously impaired;
or

(c) a bodily organ or part would be seriously damaged.

{2) "Health benefit plan" means the health insurance
policy or subscriber arrangement between the insured or
subscriber and the health care insurer that defines the
covered services and benefit levels available.

(3) "Health care insurer" means:

{(a) an insurer that provides disability insurance as
defined in 33-1-207;

(b) a health service corporation as defined in
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33-30-101;

(¢} a health maintenance organization as defined in
33-31-102;

{(d) a Eraternal benefit society as defined in
313-7-1024

{e) an administrator as defined in 33-17-66%
33-17-102; or

(f) any other entity regulated by the commissioner
that provides health coverage.

(4) "Health care services" means health care services
or products rendered or sold by a provider within the scope
of the provider's license or legal authorization or services
ptovided under Title 33, chapter 22, part 7.

(5} "Insured" means an individual entitled to
reimbursement for expenses of health care services under a
policy or subscriber contract issued or administered by an
insurer.

{6) “"Preferred provider” means a provider or group of
providers who have contracted to provide specified health
care services.

(7) "Preferred provider agreement" means a contract
between or on behalf of a health care insurer and a
preferred provider.

{8) "Provider" means an individual or entity licensed

or legally authorized to provide health care services or
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services covered within Title 33, chapter 22, part 7.
{(9) "Subscriber" means a certificate holder or other
person on whose behalf the health care insurer is providing

or paying for health care coverage.”

NEW SECTION. Section 68. Repealer. Section 13-17-202,

33-17-204, 33-17-205, 33-17-218, 33-17-23%;--33-13-2327

33-17-402, 33-17-403, AND 33-17-601, and--33-1F-110847; AND

33-17-1104, MCA, are repealed.

NEW SECTION. Section 69. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of |[this act] is extended to the provisions of

[this act].

NEW SECTION. Section 70. codification instruction.

[Seetton SECTIONS 4 THROUGH 6] 4s ARE intended to be

cocdified as an integral part of Title 33, chapter 17, and
the provisions of Title 33, chapter 17, apply to [seetien

SECTIONS 4 THROUGH 6]).

NEW SECTION. Section 71. Saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 72. Severability, If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this

act]) is invalid in one or more of its applications, the part
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remains in effect in all valid applications that are

severable from the invalid applications.

NEW SECTION. Section 73. Effective date. {This act]

is effective January 1, 1990.

-End-
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