
HOUSE BILL NO. 734 

INTRODUCED BY THOMAS, J. BROWN, WILLIAMS, THAYER 

FEBRUARY 15, 1989 

FEBRUARY 16, 1989 

FEBRUARY 18, 1989 

FEBRUARY 20, 1989 

FEBRUARY 21, 1989 

FEBRUARY 22, 1989 

FEBRUARY 28, 1989 

MARCH 16, 1989 

MARCH 17, 1989 

MARCH 20, 1989 

MARCH 31, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 94; NOES, 6. 

TRANSMITTSD TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 2. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 



APRIL 4, 1989 

APRIL 5, 1989 

APRIL 12, 1989 

APRIL 13, 1989 

APRIL 14, 1989 

APRIL 14, 1989 

APRIL 21, 1989 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE CO~~ITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE REPORTED. 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~BY~~ (j &Aifuy &d.;.£' 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

INSURANCE AGENT LICENSING LAWSi DIRECTING THE CODE 

COMMISSIONER TO CHANGE ANY REFERENCE TO THE TERM "ENROLLMENT 

REPRESENTATIVE 11 r "INSURANCE AGENT", OR "AGENT" TO "INSURANCE 

PRODUCER'', TO CHANGE ANY REFERENCE TO THE TERM "SURPLUS 

LINES AGENT" OR "SURPLUS LINES INSURANCE AGENT" TO "SURPLUS 

LINES INSURANCE PRODUCER", AND TO CHANGE ANY REFERENCE TO 

THE TERM "TITLE AGENT" OR "TITLE INSURANCE AGENT" TO "TITLE 

INSURANCE PRODUCER" WHEREVER IT APPEARS IN THE MONTANA CODE 

ANNOTATED; PROHIBITING THE GRANT OR EXTENSION OF A 

CONTROLLED BUSINESS LICENSE; PROVIDING THAT MISAPPROPRIATION 

OF INSURANCE PREMIUMS OR RETURN PREMIUMS CONSTITUTES THEFT; 

ALLOWING THE COMMISSIONER TO REVOKE AN INSURANCE PRODUCER 

LICENSE FOR UP TO 5 YEARS; ALLOWING FOR THE AUTOMATIC 

SUSPENSION, REVOCATION, OR TERMINATION OF A NONRESIDENT 

INSURANCE PRODUCER LICENSE UPON SUSPENSION, REVOCATION, OR 

TERMINATION IN HIS STATE OF RESIDENCE; AMENDING SECTIONS 

33-1-402, 33-1-711, 33-2-303, 33-2-308, 33-2-309, 33-2-316, 

33-2-317, 33-2-708, 33-7-101, 33-8-213, 33-14-301, 33-17-101 

THROUGH 33-17-103, 33-17-201, 33-17-211 THROUGH 33-17-214, 

33-17-216, 33-17-217, 33-17-221, 33-17-301, 33-17-401, 

33-17-404 THROUGH 33-17-407, 33-17-411, 33-17-502 THROUGH 
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33-17-507, 33-17-511 THROUGH 33-17-513, 33-17-602 THROUGH 

33-17-604, 33-17-611, 33-17-613, 33-17-1001 THROUGH 

33-17-1004, 33-17-1101 THROUGH 33-17-1103, 33-17-1111 

THROUGH 33-17-1114, 33-18-401, 33-22-1703, 33-25-202, 

33-25-214, 33-25-301, 33-25-302, 33-25-401, AND 33-25-403, 

MCA; REPEALING SECTIONS 33-17-202, 33-17-204, 33-17-205, 

33-17-218. 33-17-231, 33-17-232. 33-17-402' 33-17-403. 

33-17-601, AND 33-17-1104, MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Name change short form 

amendment. Wherever it appears in 33-1-317, 33-1-403, 

33-1-711, 33-2-104, 33-2-120, 33-2-121, 33-2-302, 33-2-310, 

33-2-313, 33-2-315, 33-2-321, 33-2-701, 33-2-707, 33-2-709, 

33-2-723, 33-2-829, 33-2-1102, 33-2-1118, 33-2-1120, 

33-2-1306, 33-2-1310, 33-2-1322, 33-2-1331, 33-2-1333, 

33-2-1345 through 33-2-1347, 33-2-1353. 33-2-1362, 

33-2-1381, 33-3-206, 33-3-217, 33-4-103, 33-4-312, 33-4-511, 

33-5-104, 33-6-402, 33-6-403, 33-7-111, 33-7-519, 33-7-525, 

33-7-526, 33-8-118, 33-8-122, 33-8-204, 33-8-205, 33-8-211, 

33-8-221, 33-8-225 through 33-8-228, 33-10-106, 33-10-110, 

33-10-113, 33-10-207, 33-10-216, 33-11-104, 33-11-108, 

33-ll-109, 33-ll-123, 33-14-102, 33-14-201, 33-14-301, 

33-14-304, 33-14-307, 33-15-302, 33-15-1101, 33-15-1105, 

-2- INTRODUCED BILL 
H8 73'1 
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33-16-106, 33-16-1011, 33-17-204 through 33-17-206, 

33-17-218, 33-17-231, 33-17-232, 33-17-401, 33-17-403, 

33-17-601, 33-18-205, 33-18-210 through 33-18-213, 

33-18-305, 33-18-501, 33-19-102 through 33-19-104, 33-19-201 

through 33-19-205, 33-19-301 through 33-19-306, 33-19-401, 

33-19-402, 33-19-404, 33-19-407 through 33-19-409, 

33-20-142, 33-20-212, 33-20-502, 33-20-1102, 33-22-122, 

33-22-204, 33-22-207, 33-22-208, 33-22-804, 33-22-805, 

33-22-813, 33-22-1515, 33-23-214 through 33-23-216, 

33-25-105, 33-25-106, 33-25-201, 33-25-202, 33-25-213, 

33-25-215, 33-25-216, 33-30-103, 33-30-105, 33-30-202, 

33-30-204, 33-30-305, 33-3-311 through 33-30-313, 33-31-102, 

33-31-211, 33-31-311, 33-31-401 or in law enacted by the 

51st legislature, the code commissioner is directed to 

change the term "enrollment representative", "enrollment 

representative's", "enrollment representatives", "enrollment 

representatives'", "insurance agent'', ''insurance agent's'', 

''insurance agents'', ''insurance agents''', ''agent'', "agent's'', 

"agents'', or "agents'" to ''insurance producer'', 

producer's", 

producers'". 

"insurance producers", or 

.. insurance 

"insurance 

NEW SECT ION. Section 2. Name change -- shoe t form 

amendment. Wherever it appears in 33-1-711, 33-2-301 through 

33-2-303, 33-2-305 through 33-2-313, 33-2-321, 33-2-326, 

33-2-502, 33-2-706, 33-2-709, 33-8-225, 33-17-1104, 
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33-18-212 or in law enacted by the 51st legislature, the 

code commissioner is directed to change the term "surplus 

lines agent'', "surplus lines agent's'', "surplus lines 

agents'', "surplus lines agents''', ''surplus lines insurance 

agent", "surplus lines insurance agent's", ''surplus lines 

insurance agents'', or ''surplus lines insurance agents'" to 

''surplus lines insurance producer'', "surplus lines insurance 

producer's," "surplus lines insurance producers", or 

"surplus lines insurance producers'". 

NEW SECTION. Section 3. Name change short form 

amendment. Wherever it appears in 33-2-851, 33-25-105, 

33-25-106, 33-25-201, 33-25-213, 33-25-216, 33-30-103 or in 

law enacted by the 51st legislature, the code commissioner 

is directed to change the term ''title agent", ''title 

agent's", "title agents'', ''title agents''', ''title insurance 

agent", "title insurance agent's", ''title insurance agents'', 

or "title insurance agents'" to "title insurance producer", 

"title insurance producer's", "title insurance producers", 

or "title insurance producers'". 

NEW SECTION. Section 4. Controlled business. (1) The 

commissioner may not grant or extend a license to a person 

if the license is being or will be used to write controlled 

business. 

(2) The commissioner shall consider a license to have 

been, or intended to be, used for the purpose of writing 

-4-
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controlled business if, during any 12-month period, the 

aggregate amount of premiums on controlled business would 

exceed the aggregate amount of premiums on all other 

insurance business of the applicant or licensee. 

Section 5. Section 33-l-402, MCA, is amended to read: 

•J]-1-402. Examination of a9ent~ insurance producers, 

managers, and promoters. For the purpose of ascertaining 

compliance with this code, the commissioner mayL as often as 

he deems considers advisableL examine the accounts, records, 

documents, and transactions pertaining to or affecting its 

insurance affairs or proposed insurance affairs of: 

( l) af'l:y ~!!_ insurance a9ertt: producer, ~ol:ieito-r,. 

surplus lines e9ef'l:t insurance 

insurance producer, or adjuster; 

(2) any ~person having a 

produc~~, general agent 

contract under which he 

enjoys in fact the exclusive or dominant right to manage or 

control an insurer; 

(3) any~ person holding the shares of voting stock or 

policyholder proxies of a domestic insurer, for the purpose 

of controlling the management ~heree£ of the domestic 

insurer, as voting trustee or otherwise; 

(4) any ~person engaged in or proposing to be engaged 

in or assisting in the promotion or formation of a domestic 

insurer 

finance 

or 

a 

insurance holding corporation or corporation to 

domestic insurer or the production of its 
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business." 

Section 6. Section 33-1-711, MCA, is amended to read: 

"33-1-711. Appeals from the commissioner. ( 1) An 

appeal from the commissioner ~halt ~ be taken only from an 

order on hearing or with respect to a matter as to which the 

commissioner has refused a hearing. Any person who was a 

party to ~~eh the hearing or whose pecuniary interests are 

directly and immediately affected by any ~tteh order or 

refusal and who is aggrieved ~hereby ~?n order or refusal 

may, within 30 days after the order has been mailed or 

delivered to the persons entitled to receive the same, the 

commissioner's order denying rehearing or reargument has 

been so mailed or delivered, or the commissioner's refusal 

to grant a hearing, appeal from ~tteh the order on hearing or 

~ttek the refusal of a hearing. Any request for a stay of the 

commissioner's order must be made within 60 daysL to run 

concurrently with the 30 days for appeal. The appeal ~ha~% 

must be taken to the district court of Lewis and Clark 

County by filing written notice of appeal in ~tteh the court 

and hy filing a copy of Stleh the notice with the 

commissioner, except thdt in appeals from the suspension or 

revocation of the certificate of authority of a domestic 

1nsurer or of the license of an ~9eft~~-soliei~or7 ir1surance 

producer or surplus lines a9e~~ ~~nee producer, 

person taking the appeal may at his option, in lieu of 
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district court of Lewis and Clark county, take the appeal to 

the district court of the county of Montana in which the 

insurer has its principal place of business or the licensee 

resides. 

(2) Upon filing of the notice of appeal ~here~n, the 

court shall-haY@ has full jurisdiction and shall determine 

whether s~eh the filing sha%i-~~eraee operates as a stay of 

the order or action appealed from. 

(3) Within 20 days after filing of the copy of the 

notice of appeal in his office, the commissioner shall make 

and return to the court in which the appeal is pending a 

copy of his order appealed from and a full and complete 

transcript, duly certified by the commissioner, of his 

record of the hearing upon which the order was issued, 

together with all exhibits and documentary evidence 

introduced ~ft~reat at the hearing. If the appeal is from an 

action of the commissioner with respect to which a hearing 

was refused, the commissioner shallL within saeh the 20-day 

period, make and return to the court a full and complete 

transcript, duly certified by him, of all documents on file 

in his office directly relating to the matter as to which 

~~eh the appeal is taken. 

(4) Upon receipt of ~aeh the transcripts and evidence, 

the court shall hear the matter de novo as soon as 

reasonably possible thereafter. Upon the hearing of the 

-7-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0663/01 

appeal, the court shall consider the evidence contained in 

the transcript, exhibits, and documents ehe~etn filed by the 

commissioner, together with ~~eh additional proper evidence 

as may be offered by any party to the appeal. 

(5) After hearing the appeal, the court may affirm, 

modify, or reverse the order or action of the commissionerL 

in whole or in partL or remand the action to the 

commissioner for further proceedings in accordance with the 

court's direction. 

(6) Costs ~~ail must be awarded as in civil actions. 

{7) Appeal may be taken to the supreme court Erom the 

judgment of the district court as in other civil cases to 

which the state is a party. A stay of the effectiveness of 

any s~eh judgment may be made only by order of the supreme 

court upon the giving of stlch security as that court de~m~ 

considers proper. 

(9) This section ~h8~~ does not apply to appeals as to 

matters covered by chapter 16.'' 

Section 7. Section 33-2-303, MCA, is amended to read: 

"33-2-303. Filing and endorsement of contract. Eve~y 

Each insurance contract, cover, note, or certificate of 

insurance procured and delivered as surplus lines insurance 

under this part sha%% must be filed with the commissioner 

and endorsed as "issued in an unauthorized insurer under The 

Surplus Lines Insurance Law, under age~t su~plus lines 

-8-
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insurance producer license No ...... "and "NOT covered by 

the property and casualty guaranty fund of this state if the 

unauthorized insurer becomes insolvent 11
, The surplus lines 

.aqent: producer shall properly fill in and sign the 

endorsement." 

Section 8. Section 33-2-308, MCA, is amended to read: 

"33-2-308. Evidence of ~he insurance -- changes -­

penalty. (1} Upon placing surplus lines insurance, the 

surplus lines agent insurance producer shall promptly issue 

and deliver to the insured or the producing a9ent insurance 

producer evidence of the insurance, consisting either of the 

policy as issued by the insurer or, if ~tteh ~policy is 

not then available, a cover note or certificate of insurance 

signed or countersigned by the a~ent insurance producer. 

s~eh The cover note or certificate must show the subject, 

coverage, conditions, and term of the insurance, the premium 

charged and taxes collected from the insured, and the name 

and address of the insurer. If the direct risk is assumed by 

more than one insurer, the cover note or certificate must 

state the name and address and proportion of the entire 

direct risk assumed by each ~tleh insurer. 

(2) If after the issuance and delivery of any such 

cover note or certificate there is any change as to the 

identity of the insurers or the proportion of the direct 

risk assumed by the insurer as stated in the original cover 
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note or certificate or in any other material respect as to 

the insurance coverage evidenced by the cover note or 

certificate, the e~ent insurance producer shall promptly 

issue and deliver to the insured a substitute cover note or 

certificate accurately showing the current status of the 

coverage and the insurers responsible thereunder under the 

coverage. 

(3) If a policy issued by the insurer is not available 

upon placement of the insurance and the a9ent insurance 

producer has issued and delivered a cover note or 

certificate as he~einabove provided in subsection (2), upon 

request therefor by the insured, the agent insurance 

producer shall as soon as reasonably possible procure from 

the insurer its policy evidencing ~~en the insurance and 

deliver Stleh the policy to the insured in replacement of the 

cover note or certificate the~etorere ~~iously issued. 

(4} Any ~ surplus lines egent insurance producer who 

knowingly or negligently issues or delivers a false cover 

note or certificate of insurance or fails promptly to notify 

the insured of any material change with respect to Stleh the 

insurance by delivery to the insured of a substitute cover 

note or certificate as provided in subsection (2) ska±l-~e 

is guilty of a violation of this code and upon conviction 

~haii-be is subject to the penalties provided by 33-l-104 or 

to any greater applicable penalty otherwise provided by law. 

-10-
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(5) A surplus lines age~t insurance producer may not 

issue or deliver any evidence of insurance or purport to 

insure or represent that insurance will be or hds been 

written by any an eligible surplus lines insurer unless he 

has authority from the insurer to cause the risk to be 

insured or has received information from the insurer in the 

regular course of business that ~tteh the insurance has been 

granted." 

Section 9. Section 33-2-309, MCA, is amended to read: 

"33-2-309. Liability of insurer as to losses and 

unearned premiums. {1) As to a surplus lines risk whieh that 

has been assumed by an unauthorized insurer pursuant to The 

Surplus Lines Insurance Law and if the premium thereof\ on 

the surplus lines _risk has been received by the surplus 

lines etg~rrtt- insurance producer who placed ~ueh the 

insurance, in all questions thereafter arising under the 

coverage as between the insurer and the insured, the insurer 

~hall--b~--d~~med is considered to have received the premium 

due to it for such coverage. The insurer ~heiT-b~ ~s liable 

to the insured as to losses covered by ~ne~ ~he insurance 

and for unearned premiums wh±eh that may become payable to 

the insured upon cancellation of st~eh the insurance, whether 

or not in fact the a9errtt insurance producer is indebted to 

the insurer with respect to ~~eh the insurance or for any 

other cause. This provision shaii doe~ not affect rights as 
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between the insurer and the surplus lines egerrtt insurance 

producer. 

(2) A payment of premium to a surplus lines ege~t 

insurance producer acting for a person other than himself in 

negotiating, continuing, or reviewing a policy of insurance 

under this part is considered to be payment to the insure~, 

notwithstanding any conditions or stipulations that may be 

inserted in the policy or contract. 

(3) Each unauthorized insurer assuming a surplus lines 

direct risk under The Surplus Lines Insurance Law is 

considered thereby to have subjected itself to the terms of 

this section.'' 

Section 10. Section 33-2-316, MCA, is amended to read: 

"33-2-316. Rules. (l} The commissioner shall make or 

may approve and adopt reasonable rules, consistent with this 

part, for any or all of the following purposes: 

(a) effectuation of The Surplus Lines Insurance Law; 

(b) establishment of procedures through which 

determination is to be made as to the eligibility of 

particular proposed coverages for placement with a surplus 

lines insurer or insurersi and 

(c) establishment, procedures, and operations of any 

voluntary organization of surplus lines insurance agene~ 

2roducers or others designed to assist ~uen--a9ent~ surplus 

lines insurance producers to comply with saeh the law. 

-12-
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(2) SHeh The rules ~hail--be are subject to the 

procedures and carry the penalty provided by 33-1-313." 

Section 11. Section 33-2-317, MCA, is amended to read: 

"33-2-317. Exemptions. The provisions of ehis--stlrpin9 

iine~---~nsttranee---law The Surplus Lines Insurance Law 

controlling the placement of insurance with unauthorized 

insurers does do not apply to reinsurance or to the 

following insurances when ~o placed by a licensed insurance 

eqent producer of this state: 

(1) wet marine and transportation insurances; 

(2) insurance on subjects located, ~e9tde~e residing, 

or to be performed wholly outside of this state or on 

vehicles or 

this state; 

aircraft owned and principally garaged outside 

(3) insurance on property or operations of railroads 

engaged in interstate commerce; and 

(4) insurance of aircraft owned or operated by 

manufacturers of aircraft or aircraft operated in scheduled 

interstate flight or cargo of ~uch the aircraft or against 

liability, other than workers' compensation and employers' 

liability, arising out of the ownership, maintenance, or use 

of ~tteh the aircraft." 

Section 12. Section 33-2-708, MCA, is amended to read: 

•JJ-2-108. Fees and licenses. (1) '!'he Exce~ 

provided in 33-17-212(2), the commissioner shall collect in 
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advance and the persons so served shall ~o pay to the 

commissioner the following fees e~d-Xicen~e~: 

(a} certificates of authority: 

(i) for filing applications for original certificates 

of authority, articles of incorporation (except original 

articles of ;.ncorporation of domestic insurers as provided 

in subsection !ll(bj beiow) and other charter documents, 

bylaws, financial statement, examination report, power of 

attorney to the commissioner, and all other documents and 

filings required in connection with ~neh the application and 

for issuance of an original certificate of authority, 

issued: 

if 

(A) 

(B) 

domestic insurers •.....••••............. $ 300.00 

foreign insurers ...•...............•..... 300.00 

(ii) annual continuation of certificate of authority .. 

•. . . . • .•••..... .•••...... •• . . . ... •• . .•. . •. . . • . . . . . . . 300.00 

{iii) reinstatement of certificate of authority 

(iv) amendment of certificate of authority .... 

(b) articles of incorporation: 

25.00 

50.00 

(i} filing original articles of incorporation of~ 

domestic insurer, exclusive of fees required to be paid by 

the corporation to the secretary of state.......... 20.00 

(ii) filing amendment of articles of incorporation, 

domestic and foreign insurers, exclusive of fees required to 

-14-
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be paid to the secretary of state by a domestic corporation 

25.00 

(c} filing bylaws or amendment there~o to bylaws where 

required 10.00 

(d) filing annual statement of insurer, other than as 

part of application for original certificate of authority 

25.00 

(e) resident e9e"~~s insurance producer's license: 

( i) application for original license, including 

issuance of license, if issued tli£e-aa~fer-d±sabiii~yt .... 

15.00 

(ii) appliea~io~--£or---oriqinel---i±eense,---inel~d±n9 

ieettanee--of--lieen8e,--if--iss~ed--tother--thaft-life-and/or 

dteabtittrt-••••••••••••••••••••••••••••••••••••••••---15•99 
tiiit-·appoin~ment-ef-e9ent,-eaeh-insHrer-••••••---l9•88 

tivt annual renewal,-eeeh-insarer of license .• 19•99 
....•••..•••••..........••••....••••...............••.• 15. 00 

tvtillil temporary license •.••..•....... T9o96 15.00 

tvtt~ amendment of license (excluding additions 

therete to lic~nse) or reissuance of master license •.••..•• 

19.99 15.00 

(f) nonresident a9ent~s insurance producer's license: 

(i) application for original license, including 

issuance of license, if issued tli£~-andfer-d±~abiiityt .••• 

100.00 
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(ii) appl±eat±on---re~---e~iqinal---lieeneer--±nelHding 

~ss~anee-o£-l~e~ftee,--~£--issHe~--tothe~--thaft--l±£e--aftdfor 

d±e~b±l±tyt-••••••••••••••••••••••••••••••~••••••••·--1ee.9e 

ti±±t-appointment-of-a9ent,-eaeh-ins~r~r-oooooo---~e.ae 

t±Yt annual renewal,-eaeh-ins~rer of license •. i9o6e 

........••...•..•.•••............. •·•••· •...•....•..•• 100.00 

tvt(iii) amendment of license (excluding additions 

the~eto to license) or reissuance of master license 10.00 

(g) solieitor~~-lieeneeo 

t±t--appl±eat±on--£or---e~±qinal---l±eenee7---±nel~ding 

issttanee-o£-lieense,-±£-±esHed-oooooooooooooooooooo----l5o99 

t±±t-annHai-renewal-o£-~ieense-o•••••••••••••·----lSo99 

t±±±t-appointment-o£-solieitor-o••~•••••••••••·---~9.88 

tht examination for license as aqen~--or-~o~ieitcr 

insurance producer, each examination .............. . 15.00 

tit~ surplus lines egent insurance producer license: 

(i) application for original license and for issuance 

of 1 icense, if issued .....•.••....•.•.....•••..••.. 

1 i i) annual renewa 1 of 1 i cense ......•.....••.. 

t1t!ll adjuster's license: 

50.00 

50.00 

(i) application for original license and for issuance 

of license, if issued .............................• 

(ii) annual renewal of license ............... . 

t~tiil insurance vending machine license, 

mach i. ne, each year ......................•..•... · ... 
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trt~ commissioner's certificate under seal (except 

when on certificates of authority or licenses) .... 10.00 

tmtl_l_l copies of documents on file in the 

commissioner's office, per page ....••.•••...••.•..• .50 

tnt~ policy forms: 

(i) filing each policy form ........•••......• 25.00 

(ii) filing each application, rider, endorsement, 

amendment, insert page, schedule of rates, and clarification 

of risks •••..•..••..•.....•.•................•.•.•• 10.00 

(iii) maximum charge if policy and all forms submitted 

at one time or resubmitted for approval within 180 days .... 

100.00 

(2) The commissioner shall promptly deposit with the 

state treasurer to the credit of the general fund of this 

state all fines and penalties, those amounts received 

pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees 

and examination and miscellaneous charges received pursuant 

to Title 33, chapter 11, part 1, that are collected by him 

pursuant to Title 33 and the rules adopted efterett~der under 

Title 33. 

( 3) All fees are considered fully earned when 

received. In the event of overpayment, only those amounts in 

excess of $10 will be refunded. 

(4) All fees and examination and miscellaneous 

charges, except fines or penalties or those amounts received 
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pursuant to 33-2-311, 33-2-705, or 33-2-706, collected by 

the commissioner pursuant to Title 33 and the rules adopted 

ehe~ett"der under Title 33 must be deposited in the insurance 

regulatory trust account pursuant to 17-2-121 through 

17-2-123." 

Section 13. Section 33-7-101, MCA, is amended to read: 

"33-7-101~ Scope of chapter -- provisions applicable. 

(l) Except as here~" provided in this section, societies 

~ha%%--be are governed by this chapter and ~ha%1-e~ are 

exempt from all other provisions of the insurance laws of 

this state, not only in governmental relations with the 

state but for eveLy other purpose. No law hereafter enacted 

shall--apply applies to them societies unless they b~ are 

expressly designated tnere~" in the law. 

(2) In addition to the provisions contained in this 

chapter, other chapters and provisions of this title ~hall 

apply to fraternal benefit societies to the extent 

applicable and not in conflict with the express provisions 

of this chapter and the reasonable implications ehereo£ of 

~~i~ chapter, as follows: parts 1,-~,-3, through 4, and 7 of 

chapter l; 33-2-104; 33-2-107; 33-2-112; chapter 2, part 13; 

33-3-308; 33-15-502; chapter 17; chapter 18; chapter 20; and 

chapter 22." 

Section 14. section 33-8-213, MCA, is amended to read: 

"33-8-213. (Temporary) Exemption froo agent insurance 
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producer appointment requirements. (1) For purposes of the 

plan: 

(a) an insurer that has entered into an agreement as 

provided in 33-8-212 may accept applications fer insurance 

coverage from any a~en~ insurance producer even though that 

~geftt insurance producer has not been appointed by the 

insurer; and 

(b) an 8qen~ insurance producer may place business, as 

to any type of insurance for which he is licensed at the 

time, with any insurer participating in the plan even though 

the agent insurance producer has not been appointed as an 

a9ent insurance producer by that insurer. 

t~t--Aft--in~~~e~-tnat-i~sue~-insttr8nce-cove~a9e-ttpon-an 

appiicat±on-~ttbm±tted-by-an-aqent-who-ha~-not-been-oppo~~ted 

by--the--±n~~~e~--shall--pay--the--a9ent--a--eommi~~±o~---±n 

eonfo~m±ty--w±th-the-±n~tl~er~~-fiied-rate~,-~ot±rt9-pTan~r-or 

rorM8-ro~-the-~±nd-o£-instlranee-effeetedo 

t3t~ An a9ent insurance producer who countersigns a 

policy, when a countersignature is required by 33-17-1111, 

shaii must be paid a countersignature commission as provided 

in 33-17-1113. (Terminates July 1, 1989--sec. 22, Ch. 11, 

Sp. L. March 1986.)" 

Section 15. Section 33-17-101, MCA, is amended to 

read: 

"33-17-101. Scope of chapter. l!l__'!!l_~ __ _!>Urpose of this 
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chapter is to govern the qualifications and procedures for 

licensing insurance producers. 

~ This chapter ~hall-a~ply-as applies to all stock, 

mutual, and reciprocal insurers and a~ to all kinds of 

insurance and annuities.'' 

Section 16. Section 33-17-102, MCA, is amended to 

read: 

•JJ-17-102. Definitions. As used in this title, the 

following definitions apply: 

(l) An-11 e:djnster 11 -±s "Adjuster" means a person who, on 

behalf of the insurer, for compensation as an independent 

contractor or as the employee of ~~e~ an independent 

contractor or for fee or commission investigates and 

negotiates settlement of claims arising under insurance 

contracts or otherwise acts on behalf of the insurer. The 

term does not include a: 

(a) licensed attorney who is qualified to practice law 

in this state; or 

(b) salaried employee of an insurer or of a ~anaging 

general agentrL or 

i£l a licensed a~en~ insurance producer who adjusts or 

assists in adjustment of losses ar1s1ng under policies 

issued by the insurer. 

tZt--A-u~~8lie-adj~e~~r 11 -~~-sn-a~j~et~r-emp±oyed-by-a~d 

represen~±"~--the-±nterests-e£-the-~nsttr~d~-~he-eo~±s~ioner 
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may-adopt-r~~e~-p~ovfdinq-£er--t~~--examin~t±en,--lieen~~re 7 

~end±n~r-and-~eqtllation-ef-pH~l±e-ad;d~te~e. 

t3t--An--ua~entU--±~--an--±nd±vidtlal,--pa~tner~n±p7--or 

eorporat±on-appeinted-by-an-±nsttrer-to-so~ie±t--appi±eation~ 

£or--±nsttranee-or-ann~ities-or-to-ne~otiate-inetlrance-on-±t~ 

behalf-and,-if-attthor~zed--to--do--so--by--the--±n~tlrer,--to 

effeetHete-and-eocnters±qn-inettrance-eontraets. 

( 2) 11 Adjuster license~' means a document issued by the 

commissioner that autho[izes a person to act as an adjuster. 

(3) (a) "Administrator" means a person who collects 

charges or premiums from residents of this state in 

connection with life, disability, property, or casualty 

insurance or annuities or who adjusts or settles claims on 

such coverage. 

{b) The term does not mean: 

(i) an employer on behalf of its employees or on 

behalf of the employees of one or more subsidiaries of 

affiliated corporations of the employer; 

(ii) a union on behalf of its members; 

(iii) (A) an insurer that is either authori~ed in this 

state_ or acting as an insurer with respect to a policy 

lawfully issued and delivered by it in_ and pursuant to the 

laws of a state in which the insurer is authorized to 

transact insurance; or 

{B} a health service corporation as defined in 
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33-30-101, 

( iv) a life, disability, property,_ or casualty 

insurance producer who is licensed in this state and whose 

activitieS are limited exclusively to the sale of insurance; 

(v) a cred!tor on behalf of its debtors with respect 

to insurance covering a debt between the creditor and its 

debtors; 

(vi) a trust established in conformity with 29 U.S.C. 

186 or the trustees, agents, and employees of the trust; 

(vii) a trust exempt from taxation under section 50~ 

of the Internal Revenue Code or the trustees and employees 

of the trust; 

(viii) a custodian acting pursuant to a custodian 

account that meets the requirements of section 401(£) of the 

Inter~al Revenue Code or the agents and employees of the 

custodian; 

(ix) a bank, credit union, or other financial 

institution that is subject to supervision or examination by 

federal or state banking authorities; 

(x) a company that issues credit cards and that 

advances for and collects premiums or charges from its 

credit card holders who have authorized it to do s~L if the 

company does not adjust or settle claims; or 

(xi) a person who adjust~ or settles claims in the 

normal course of his practice or employment as an a~torney 
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and who does not collect charges or premiums in connection 

with life or disability insurance or annuities. 

(4} tt.Administrator license" means a document issued by 

the commissioner that authorizes a person to act as an 

administrator. 

t4till A--ueortet:tit:aftt:u--1:~ "Consultant" means a person 

who for a fee examines, appraises, reviews, or evaluates an 

insurance policy, annuity, or pension contract, plan, or 

proqram or who makes recommendations or gives advice on an 

insurance policy, annuity, or pension contract, plan, or 

program. 

t5t--A--~soiiei~erU--±s--a~--±ndividttai--appo~rtt~d--and 

a~:~the-ri"£ed---by--··ttft---agertt--t:o--seiieit--e:ppi%eations--£or 

ins~-raftee,--e~her--~haft---iife---insttranee---or---disabiiity 

in~~reftee,-a~-a-rep~~~en~a~ive-of-~~eh-a9en~,-and-to-eoi%eet 

premittms--thereon-when-expressly-so-a~thor±zed-by-~he-egene~ 

t6t--A--umana9in9--g~neral--agentu--±s--an--individ~a%7 

partnership,--or--eorporation--appointed--as--an-~ndependent 

eontraetor-by-one-or-more-±nsttrers-£or-the-prineipai-pttrpese 

o£-exere±sin9-9enerai-supervision-o~er-the-b~siness--or--the 

±nsttrer--in--this--state7 -ineittdin9-the-atttherity-to-appoint 

49ents-for-stteh-insttrers-and-to-terminate-stteh-appointment~o 

liL_ "Consultant license" means a document issued by 

the commissioner that authorizes a person to act as an 

insurance consultant. 
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(7) ••controlled business" means insurance procured or 

to be procured by or through a person upon the life, person, 

property, or risks of himself, his spouse, his employer, or 

his business. 

(8) 11 Individual'' means a private or natural pf!_~_son, as 

distinguished from a partnership, corporation, or 

association. 

( 9) "Insurance producer 11
, except a~ __ ___12_rovided in 

33-17-103: 

(a) means: 

(i) a person who solicits, negotiates, effects, 

procures, delivers, renews, continues, or binds: 

(A) policies of insurance for risks residing, located, 

or to be performed in this state; or 

(B) membership contracts as defined in 33-30-101: 

(ii) a managing general agent. For purposes of this 

definition, a "managing general agent'• is a person who, on 

behalf of an insurer, exercises general supervision over the 

business of the insurer in this state, including the 

auth_ority to contract with an insurance_ producer for the 

insurer and terminate those contracts. 

(b) does not mean a customer service representative. 

For purposes of this definition, a "customer service 

representative" means a salaried employee or an insurance 

producer who assists and is responsible to the insurance 

-24-



1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0663/01 

producer but who is not authorized to effect policies of 

insurance. 

( 10) 11 License" _means _ _E. do~u_!!'l~n!_ issued by the 

commissioner that authorizes a person to act as an insurance 

producer for the kinds of insurance specified in the 

document. The license itself does not create actual, 

apparent, or inherent authority in the holder to represent 

or commit an insurer to a binding agreement. 

(11) ''Person" means an individual, partnership, 

corporation, association, or other legal entity. 

(12) "Public adjuster" means an adjuster employed by 

and representing the interests of the insured.'' 

Section 17. Section 33-17-103, MCA, is amended to 

read: 

•33-17-103. Exceptions and exemptions from definition 

of agent,-m~ne~inq-qene~a%-eqen~,--and--5o~~ei~~~ insurance 

producer. The de£in±~ions definition of agent,-m~ne9in9 

gene~al-agent,-and-eolieitor insurance producer contained in 

33-17-102 sftaTi does not be-eonsidered-to include: 

t±t--±ftdi~id~a%~-empioyed-and-tteed-by--aqents--fo~--the 

pe~formanee--of--ere~ieal,--steno9raphie,-end-s±~iia~-o££iee 

dttt~es~-fne±dentei-~aking-e£-an--application--fe~--insuranee 

f~om-t±me-to-time-in-the-o££ice-o£-the-emp~oy±n9-a9ent-sha%l 

not--eenstitute-stteft-an-empioyee-a~-an-aqent-or-sol±e±tor-i£ 

the--employee~s--eompensat±on--is--no~--eon~ingent--~pon--or 
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reiatinq--to--the-volume-o£-s~ch-eppi~eations,-±n~~ranee,-o~ 

prem~umso 

tYt--a--supe~•±sinq---sara~ied---o££ieer,---~ttpe~visin9 

5alar±ed--employee,--or-otfter-person-or-ent±ty-eontroiied-by 

an-±nsttrer-and-eompen~eted-str~etly-on-a-~a~ery-bas~~-by-the 

instt~~r,-who-so%~e±ts-onty-witk-or-±n-eonjttnet±on-with--a~iy 

l±eensed-agent~-o£-the-insu~~r~ 

t3t--the--at~orney-in-£aet--o£--a-~ee~proeal-in~tt~er-o~ 

the-~a~aried-~~aveling-repre~entative--o£--a--reei~roe~T--or 

muttta!-±n~ttre~-not-eompensated-en-a-eomm±s~±on-ba~±~~ 

t4t--a--person-wno-seettre~-and-£orwards-in£orma~ton-£or 

the-pttrpose-o£-an-existing-qro~p-inettranee-eontraet---or--tor 

enrotting--±ndividuar~--ttnde~--an--exist±n9--qrottp-±n~ttranee 

eontraet--or--i~sttinq--eerti£ieates--the~ettnder---wkere---no 

eommtss~on-i~-pa±d-£or-~tteh-serviee~a 

(1) a person who is a regularly salaried o~ficer or 

employee of an insurer and who is engaged in the performance 

of usual and customary executive, admi_nistrative, or 

clerical duties and whose duties do not include the 

negotiation or solicitation of insurance; 

~person who is a salaried employee in the office 

of an insurance producer and who devo.tes his f~ll time to 

clerical and administrative services, including the 

incidental taking of insurance applications and receipt of 

premiums in the office of his employerr if the emp~oyee does 
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not receive anLcommissions on the applications and his 

compensation is not varied by the volume of applications or 

premiums he takes or receives; 

(3) a person who secures and furnishes info~~ation for 

the purpose of group life insurance, annuities, _9!0UP or 

blanket accident and disability insurance or for the~rpose 

of enrolling individuals under such plans, issuing 

certificates under such plans, or otherwise assisting in 

administering such plans, if no commission is paid for the 

service; 

(4) an employer, his officers, or employees or the 

trustees of an employee trust.plan, to the extent that the 

employer, officers, employees, or trustees are engaged in 

the administration of operation of a program of_~I!E_loyee 

benefits for their own employees or the employees of their 
-~---

subsidiaries or affiliates if the program involves the use 

of insurance issued by an insurer and the employer, 

officers, employees, or trustees are not compensated in any 

manner, directly or indirectly, by the insurer issuing the 

contracts; or 

(5) a person who is: 

(a) an employee of an insurer or of a~---~!:_9anization 

employed by an insurer, which insurer or organization ~s 

enqaqed in the inspection, rating, or classification of 

insurance __ risks or in the supervision of the training _ _____2_f 
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insurance producers; and 

(b) not individually engaged in the solicitation or 

negotiation of insurance policies and contracts." 

Section 18. Section 33-17-201, MCA, is amended to 

read: 

"33-17-201. (Temporary) License required of egent~; 

meneqing-generel-sgentsr-aftd-soitettors insurance producer 

forms. (1) No Except as provided in 33-17-103 and 

subsection (5) of this section, a person ~hall may not in 

this state act as or hold himself out to be an ~gent-or 

~e±ie±~or-a~-to insu[ance producer for subjects of insurance 

located, re~~O.e!"'.t re~.:!:~_!l_g, or to be performed in this state 

unless th~n licensed as ~~eh-~9ent-or-~oiie~~o~ an insurance 

producer under this chapter. 

t~t--No-pe~~on-may-ae~-o~--hoid--htm~el£--otlt--t~--~h±s 

~~a~e--~o--be-a-managing-qene~ai-agent-tlnie~s-lieen~ed-as-an 

instlrance-agent-tlnde~-thi5--ehapter--and--appointed--by--the 

instlrers-repre~ented~ 

t3t--No--agent--or--solie±tor--sftall--~olieit--or--ta~e 

app±±ecttton-for7-proettre7-or-plaee-£or-othe~~--any--kind--or 

±n~ttranee-a~-to-whieh-he-is-net-then-~ieen~ed. 

t4t--No--agent--ehail--~raee--any--btleiness,-other-than 

eoverage-of-hie-own-riek~r-w±th-~fty-in~tl~e~-as-to--whieh--he 

does--not--then--hold--a-validated-appo~ntment-or-lieense-es 

agent-ttnder-this-eha~ter,-excep~-as-provtded--in--33-l~-ll94 
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as--~e--li£e-or-Oisabili~y-insttrance-agents-and-in-33-8-%~3• 

tStiil The commissioner may prescribe by rule and make 

available the forms required in connection with application 

for, issuance, ~ontinuation, or termination of %ieenses-and 

appo±ntments a license. 

t6till Unless licensed as a life insurance agent 

producer as required by this section, no ~ person shall ~ 

not in this state solicit life insurance or annuities or 

procure applications therefor for life insurance or 

annuities or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney, relative to 

~ue~ insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bena--£id~ full-time 

employee ~o counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of ~tteh the 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 

employers of ~tteh the employees. 

t1ti!l A person licensed to sell coverage only for the 

all-risk federal crop insurance program shall receive a 

license restricted to that purpose. 
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(5) A representative of a fraternal benefit society 

who solicits and negotiates insurance contracts is an 

insurance producer and is subject to the same licensing 

~uirements as those for an insurance producer, ~xcept that 

a license is not required of: 

(a) an officer, employee, or secretary of a fraternal 

benefit society or of a subordinate lodge or branch of a 

fraternal benefit society who devotes substantially all of 

his time to activities other than the solicitation or 

negotiation of insurance contracts and who receives no 

commission or other compensation directly dependent upon 

that number or amount of insurance contracts solicited or 

negotiated; or 

(b) a representative of a fraternal benefit society 

who devotes or intends to devote less than 50% of his time 

to the solicitation and procurement of insurance contracts 

for the fraternal benefit society. A person who in the 

preceding calendar year has solicited and procured life 

insurance with a face amount in exess of $50,000 or, in the 

case ~~~ other 

fraternal benefit 

individuals and 

kind or kinds of insurance that the 

society may write, on more than 25 

who has received or will receive a 

commission or other compensation for the insura~ce is 

presumed to be devoting or intending to devote 50% of his 

time to the solicitation or procurement of insurance 
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contracts for the fraternal benefit society. (Terminates 

July 1, 1989--sec. 22, Ch. 11, Sp. L. March 1986.) 

33-17-201. (Effective July 1, 1989) License required 

of ftgen~~;-manag±ng-genera%-e~@ftt~,-and-~oi±e~ter~ insurance 

producer forms. {l} No ~person ~ht'llii may not in this 

state act as or hold himself out to be an agent-or-~oiie±~or 

as-to insurance producer for subjects of insurance located, 

resident residing, or to be performed in this state unless 

then licensed as sHeh--agent--or--so%±eitor an insurance 

producer under. this chapter. 

tit--No--person--may--aet--or--hoid-h±mseif-o~t--±n-th±s 

state-to-be-a-manag±ng-gen~rai-agent-~nies~-i±eensed--as--an 

±ns~ranee--agent--~nder--thie--ehap~er--a~d-appoi~~ed-ey-the 

i~~~re~~-repre~en~edo 

t3t--No--agent--or--s0lieito~--snall--selieit--or--t~~e 

appi~eatio~--ror,--proebre,--or-plaee-for-othe~s-arty-k±na-e£ 

~ns~raftee-as-to-wh±eh-he-is-no~-then-rieensedo 

t4t--No-agent-shaii--piace--anj--bttsiness 7 --othe~--than 

eo~erSge--of--hi~-own-r±sks,-with-afty-insttrer-a~-to-whiCh-he 

does-not-then-heid-a-Yoiidated--appo±ntmen~--or--iieense--as 

agent--~nder--thie-ehopter,-e~eept-as-prev±ded-±ft-33-il-1104 

o~-eo-i±fe-e~-disability-insttranee-agents~ 

t5ti11 The commissioner may prescribe by rule and make 

available the forms required in connection with application 

for, issuance, continuation, or termination of r±eenses-and 
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appointments a license. 

t6tlll Unless licensed as a life insurance agent 

producer as required by this section, no ~ person shell ~ 

not in this state solicit life insurance or annuities or 

procure applications thereEor for life insurance or 

annuities or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney, relative to 

s~en insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona--f±de full-time 

employee ~o counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of e~eh the 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 

employers of sHeh the employees. 

t7tl!l A person licensed to sell coverage only for the 

all-risk federal crop insurance program shall rece1ve a 

license restricted to that purpose. 

{5) A _r~~~sentative of a fraternal~benefit socie~ 

who solicits and negotiates insurance contracts is an 

insurance prod~cer and is subject to the same licensing 

requirements as thQ_s~ __ for an insur~n-~E._roducer, except that 
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a license is not required of: 

~-· an officer, employee, or secretary of a fraternal 

benefit society or of a subordinate lodge or branch of a 

fraternal benefit society who devotes substantially all of 

his time to activities other than the solicitation or 

negotiation of insurance contracts and who receives no 

commission or other compensation directly dependent upon 

that number or amount of insurance contracts solicited or 

negotiated; or 

(b) a representative of a fraternal benefit society 

who devotes or intends to devote less than 50% of his time 

to the solicitation and procurement of insurance contracts 

for the fraternal benefit society. A person who in the 

preceding calendar year has solicited and procured life 

insurance with a face amount in excess of $50,000 or, in the 

case of any other kind or kinds of insu~ance that the 

fraternal benefit society may write, on more than 25 

individuals and who has received or will receive a 

commission or other compensation for the insurance is 

presumed to be devoting or intending to devote, 50% of his 

time to the solicitation or procurement of insurance 

contracts for the fraternal benefit society," 

Section 19. Section 33-17-211, MCA, is amended to 

read: 

"33-17-2lla Applieat~on General qualifications 
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application for license. tit-Appli~etion--£or--an--agent--o~ 

50~ieitor--~i~ense--m~~t--be-made-to-the-eommi~~±oner-by-t~e 

applieant-an~-be-~i9ned-and-~worn-to-by-the-app~iee"t-be£ore 

a-notary-p~b!ieo 

t~t--~~e--eomm±~~ioner--may--de~±9nate--tne--£orm~--£or 

appi±eation--£or-l±een~e,-wh±eh-m~~t-req~±re-f~li-an3we~~-~o 

~~eh-qtlestion~-a~-may-ree~enaely~oe-neee~~ary~-to--de~ermine 

ehe---appTieant~~--identi~y,--residenee7 --personai--historyr 

btt~ine~~-reeordr-experienee-and-t~aining-in--in~tiranee,--an~ 

other--£aets--as--req~ire~--by-the-eomm±~sioner-to-determine 

w~ether-~he-appiieant-meet~--the--app!ieable--qttai±Eicat±ons 

£or-the-l±een~e-appiied-£or~ 

t3t--T£--for--an--a9ent~~-lieen~e,-the-appiieat~on-mttst 

~tate-the-k±nd~-or-±nsuranee-preposed-to-be--tran~acted--and 

be--aeeempanied--by--wr±tten-appointment-o£-the-applican~-ae 

agent-by-an-anthor±zed-insurero-~ttbjeet-te-i~snanee--of--the 

lieen~e~ 

t4t--%£-for-a-~olieitor~s-lieenseo-the-appiieat±on-mttet 

be--aeeompanied--by--written--appe±ntment--oE--applteant--as 

soiieitor-by-a-l±een~ed-a9entr-~ttbiee~-to--i~sttanee--o£--the 

l±eense~ 

t5t--~f--the--appl±eant--for--an--a9ent--lieen~e--i~--a 

partner~~ip-or-eorporation,-the-applieation-sha±l--~how,--in 

add±tton,--the-names~6£-all-members7-o££~~ers7 -and-direetors 

and-sha!l-de~ignate-eaeh-±~d~vidna}-who-ts-~o--exere~se--the 
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1 powere--to--be-een~erred-by-the-lieenee-~pon-the-pertnership 

2 or-eorporat~ono--Eaeh-e~eh-individttal--so--desi~~ate~--shai± 

3 fttrnish---information---as---to--h±msel£,--a~--part--of--the 

4 appi±eat±on,-as-tho~~h-fe~-an-~ndtvidttai-±±eense. 

5 t6t--ff-the--applieant--for--an--a9ent--iieense--is--an 

6 09ents~--assoeiation--pttrsuant-to-33-l~-i95,-tne-applieation 

7 mHst--~how--the--names--and--residenee--addre~see---e£---the 

8 aesoeiat±on4s-o££ieers-and-tr~stees~ 

9 t~t--ff--£or--lieense-as-either-a9ent-or-solie±tor;-the 

10 applieation--mttet--also--show--whether--appi±eant--was--e~er 

11 previottsly--~ieeneed--to--tra~~aet--any-k±nd-oE-insHre~e~-in 

12 ehis-~tat~-e~-~l~~wne~e7-wbether-any-s~eh-lieense--was--e~e~ 

13 re£o~ed,-sospended,-or-revo~ed7-whether-any-±n~arert-9eneral 

14 89ent,--or--agene,--in--th~-eese-o£-a-so±~e±tor-applieation, 

15 ela±ms-applieant-eo-b~--~ndebted--to--it--and,--i£--so,--the 

16 ~etai~s--thereo£--and-the-defense~,-if-any,-o£-the-applieant 

17 thereto,-and-whethe~-applieant-e~er-harl-an--a9eney--eontraet 

18 eaneeied-and-tke-faet~-thereofo 

19 t8t--The--eomm±ss±oner--~hall--reqttire--as--pert-o£-the 

20 applieation-£or-lie~nse-the-eereifieate--of--an--offieer--or 

21 represeneative-of-the-±n~orer-proposed-to-he-rep~esented,-~n 

22 the--ea~e--of--applieants--£or--lieense--as-agent,-or-of-the 

23 propo~ed-empioy~n9-&9ent,-in--the--ease--of--appl±eants--for 

24 l±een~e--as--solieitor,-as-to-whether-the-appiieant-is-known 

25 to-~~~h-o~£ieer-or-r~presentati~e,-whether--the--±ns~rer--or 
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agent--has-±n~esti9ated-the-eharaeter-and-btl~ine~~-reeerd-o£ 

the-8pp~iean~-and-the-ttses-to-be-made--er--the--~iee~se,--t£ 

9rante~,-and-hi~-opinion,-ba~ed-on-~Heh-investi9ation,-as-te 

appiieant~~-tr~~tworth~n~ss-and-eompetenee. 

t9t--Ai±--stteh--epplteations-mHst-he-aeeompan±ed-by-the 

appl±eable-iieense--fee1 --appointment--e£--a9ent--£ee--where 

appr±eahre,--and--examinat±on--fee--where--an-exam±nat±en-is 

reqttired-ttnder-33-lT-ilir--ali--±n--the--respeet±¥e--amottnts 
• 

state~--±n--33-~-T68o (l} An individual applying fo~ a 

license shall apply on a form specified by the commissione~ 

and declare under penalty of refusal, suspension, or 

revocation of the license that statements made 1n the 
"~------

application are true, correct, and complet~ to the best of 

the individual's knowledge and belief. Beforf? __ ~_EE_roving the 

application, the commissioner shall ve~i~~that the 

individual: 

~ is 18 years of age or older; 

~has not committed an act that is a ground for 

refusal, suspension, or revocation set forth in 33-17-1001; 

{c) has paid the licen~~ fees stated in 33-2-708; 

(d) has successfully passe~.~~~ examinations for each 

kind of insurance for which the individual ha~. __ applied: 

(e) is a resident of this state or of another state 

that grants similar privileges to residents of this state; 

lfl_ is competent, trustworthy, and of good ~eputation; 
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(g) has experience or training or otherwise is 

qualified in the kind or kinds of insurance for which he 

applies to be licensed and is reasonably familiar with the 

provisions of this code which govern his operations as an 

insurance producer; and 

(h) if applying for a license as to life or disability 

insurance: 

(i) is not a funeral director, undertaker, or 

mortician operating in this or any other state: 

(ii) is not an officer, employee, or representative of 

a funeral director, undertaker, or mortician operating in 

this or any other state; or 

(iii) does not hold an interest in or benefit from a 

business of a funeral director, undertaker, or mortician 

operating in this or any other state. 

(2) A person acting as an insurance producer shall 

obtain a license. A person shall apply fo~ a license on a 

fo~m specified by the commissioner. Before approving the 

application, the commissioner shall verify that: 

(a} the person meets the requirements listed in 

subsection (1); 

(b) the person has paid the licensi~g fees stated in 

33-2-708 for each individual licensed in conjunction with 

the person's license. A licensed person shall promptly 

notify the commissioner of each change r~lating to an 
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individual listed in the license. 

(c} the person has designated a licensed officer 

responsible for compliance by the person with the i~surance 

laws and rules of this state; 

(d) each member and employee of a partnership and each 

officer, director, stockholder, or employee of a corporation 

who is acting as an insurance producer in this state has 

obtained a license; 

(e} {i) if the person is a partnership or corporation, 

the transaction of insurance business is within the purposes 

stated in the partnership agreement or the articles of 

incorporation; and 

(ii) if the person is a corporation, the secretary of 

state has issued a certificate of inco~poration under 

35-l-203 or 35-2-203. 

(3} The commissioner may license as a resident 

insurance p~oducer an association of licensed Montana 

insurance producers, whether or not incorporated, formed and 

existing substantially for purposes oth~r than insurance. 

~h~cense must be used solely for the purpose of enabling 

the association to place, as a resident insurance producer, 

insurance of the p~operties, interests, and ~isks of the 

state of Montana and of o~her public agencies, bodies, and 

institutions and to ~eceive the custorn~£Y_commission for the 

placement. The president and secr~tary of the association 
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shall apply for the license in the name of the association, 

and the commissioner shall issue the license to the 

association in its name alone. The fee for the license is 

the same as that required by 33-2-708 for the license of an 

insurance producer. The commissioner may, after a hearing 

with notice to the association, revoke the license if he 

finds that continuation of the license is not in the public 

interest or that a ground listed in 33-17-1001 exists. 

(4) An insurance producer using an assumed business 

name shall register the name with the commissioner before 

using it." 

Section 20. Section 33-17-212, MCA, is amended to 

read: 

"33-17-212. Examination required exceptions 

fees. tit-AE~~r-eemp±et±on-a~d-fiiin~-e£-the-appl±eatioft-rer 

iieense--ae-reqtt±red-~nder-33-i~-r±i-,-the-eomm±ssioner-eheli 

s~bje"e~-eaeh-appi1:eaftt:-ror-i"ic:ense-as--8gel'!lt--or--soiieitor-, 

~nieee--exempted-thererrom-ttnder-stthseet±ol'll-t5t-beiow-,-to-an 

examinetion-as-to-his-eompetenee-to-act--as--stteh--a9ent--or 

sei*e~ter.---~he---eemmi~s~o"er---may---e±tner--eol'!ldttet--the 

examination-o~-errenqe-£o~-the-exam±nation-to--be--eondtteted 

ey--a--~esting--serviee-,-whieh-sha±±-reeo~er-the-eost-of-the 

examifta4:ioft-rrom-the-applieant. (1} Except as provided in 

subsection (7), an individual applying for a license shall 

pass a written examination. The examinat_~on must test the 
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knowledge of the individual concerning each kind of 

insurance listed in subsection (6) for which application is 

made, the duties and responsibilities of an insurance 

producer, and the insurance laws and rules of this state. 

The examination must be developed and conducted under rules 

adopted by the commissioner. 

(2) The commissioner may conduct the examination or 

make arrangements, including contracting with an outside 

testing service, for administering the examination and 

collecting the fees required by 33-2-708. The commissioner 

~~~for the testing service to recover the cost of 

the examination from the applicant. 

(3} Each individual applying for an examination shall 

remit the fees required by 33-2-708. 

(4) An individual who fails to appear for the 

examination as scheduled or fails to pass the examination 

may reapply for an examination and shall remit all required 

fees and forms before being rescheduled for another 

examination. 

t~t ill If the applicant is a pa-rtnership or 

corporation, tl'l:e--exominatior:a--shall~-be--so--t-ak:eft-by each 

individual who is to be named in the license as having 

authority to act for the applicant in its insurance 

transactions under the license shall ta.ke the exami nat ian. 

t3t~ Examination of an applicant for en-~gent~~ ~ 
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license shall must cover all of the kinds of insurance 

which the applicant has applied to be licensed, 

for 

as 

constituted by any one 

classifications: 

or more of the! following 

(a) life insurance; 

{b) disability insurance; 

(c) property insurance~~ fer For the purposes of this 

provision, umae~neu property insurance ~ha%Y-be-deemee-to-be 

±n~±Hded-±ft-u~~opertyu includes marin~ insurance;~ 

(d) casualty insurance; 

tet--ve~±ere-in~nra~ee~ 

t£t~ surety insurance; 

t9tl!l credit life and disability insurance; 

thtl9l title! insurance. 

t4t--Examinat±on-o£--an--a~pr~eant--£or--a--solieitor~~ 

lieense--shaii--eover-all-the-~~nds-o£-±nsttranee,-other-tnan 

r±£e,-a~-to-wh±eh-the-8~~o~~~ing-age"t-~~-lieen~ed. 

t5tlll This section ~ha%~ does not apply to, and no 

~tleh an examination shall-be is not required of: 

(a) 8"Y an individual lawfully licensed as an aqe~t-or 

sol±citer insurance producer as to the kind or kinds of 

insurance to be transacted as of or immediately prior to 

January 

licensed; 

1, 1961, and thereafter continuing to be so 

(b) any an applicant for license covering the same 
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insurance as to which the applicant was 

state, other than under a temporary 

license, within the 12 months next immediately preceding the 

date of application unless s~eh-previotl~-lteense-wa~ the 

commissioner has suspended, revoked, or eontin~at±on-thereof 

refused by--the--eomm±~~ioner to continue the previous 

license, except that the--provisions--of this subsection 

t5ttbt-do (b) does not apply to ~ title agent~ insurance 

producer, as defined in 33-25-105; 

{c) 8~Y an applicant for license as nonresident a9entr 

s~bjeet--to--reeiproea~-arrangement~-a~-pro~ided-for-in-th±~ 

eeOe insurance producer; 

tdt--aii-appiiconts-for-license-a~-a9ent-for-an-in~tlrer 

that-eonfinee-its-b~~±ne~e-in-tni~--~tate--stlb~tentially--to 

the--instlrin9--o£--the--preperty,--intere~t~,--and--r±~~~-o£ 

fermersr-±f-exempted-frem-exeminatien-by--the--eemm~~~ionert 

in-h±~-0iseret±on7 -npon-written-reqne~t-of-the-±n~tlrer~ 

tet~ any an applicant for an-a9entis ~ license to 

sell all-risk federal crop insurance if the applicant 

provides certification from an appropriate governmental 

agency to the commissioner that he is qualified to sell ~~eh 

the insurance; 

t£t~ transportation ticket agents of common carriers 

applying for license to solicit and sell only: 

{i) accident insurance ticket policies; or 

-42-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0663/01 

(ii) insurance of personal effects while being carried 

as baggage on ~~en~ common carrier, as incidental to their 

duties as ~tteh transportation ticket agents; 

t9tifl agent~~-e~~ociations an association applying 

for license under 3~-i~-~65 33-17-211; 

tl'lt ill '! 

producer. 

mechanical breakdown insurance agent~ 

(h) an individual who, within 60 days of cancellation 

of a license issued by the state of the individual's 

residence, files with the commissioner a current letter of 

clearance certifying that the individual ~as passed an 

examination and held an insurance license in good standing 

in the individual's state of licensure, except that the 

individual shall take an examination pertaining to this 

state's law and each kind of insurance for which the 

individual has applieq_ for a license and which is not 

covered under the license held in the other state." 

Section 21. section 33~17~213, MCA, is amended to 

read: 

"33-17-213. conduct of examinations. (1) The 

commissioner shall make any examination required under 

33-17-212 available to applicants with reasonable frequency 

and at places in this state reasonably accessible to the 

applicants. 

t~t--A%%-the-ktnds-of-iftstlrenee-or-e%e~~es-thereo£ 7 --8S 
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~eferred-te-±n-33-%~-i%it3tt-whieh-the-sppliesnt-proposes-to 

transaet--u~der-the-%±een~e-applied-for-shall-be-ineiuded-±n 

the-same-examination~ 

t3tlll The commissioner shall assure that the 

examinations are conducted in a fair and impartial manner 

and without unfair discrimination as between individuals 

examined. 

t4t ill ,';,e commissioner may require a reasonable 

waiting period before reexamination of an applicant who has 

failed to pass a previous examination covering the same kind 

or kinds of insurance. 

t5}i!l The examination of a title agent insurance 

producer, as defined in 33-25-105, must include but is not 

limited to questions pertaining to the search and 

examination of title to real property, insurance principles 

relating to title insurance, and the fiduciary duties and 

procedures of escrows, settlements, and closings of real 

estate transactions.'' 

Section 22. Section 33-17-214, MCA, is amended to 

read: 

11 33-17-214. Issuance of license -- contents. ( 1) The 

commissioner shall promptly issue the ~ license app~ted-fo~ 

to the a person qtla~±f±ed-therefor-±n-accordanee--with--thi~ 

ehapter pursuant _.to 33-17-211 and 33-17-212. ll'he~e-i!!l-a 

iieen~e-for~iire-or--d±~ab±lity--±n~tt~anee--and--B--8eparate 
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~ieen~e---for---~±ftd~---or--±n~~renee--o~her--than--Y±Ee--er 

d±:!:et8ility.-

(2) The license ~"e:%1 ~state the name and address 

of the licensee, personal identification number, date of 

i~~tte issuance, general conditions relative to expiration or 

termination, kind of insurance covered, and such other 

information as the commissioner considers proper necessary. 

(3) The license of a partnership~ or corporation~ 

sha~r or association must also state the name of each 

individual authorized to exercise the license powers. 

t4t--~he-Yieense-o£-a-sol±eitor-shall--etate--the--ne:me 

and-address-o£-the-a9ent-to-be-repreeented. 

(4) Each license remains in effect, unless suspended 

or revoked, as long as the fees required by 33-2-708 are 

paid. 

(5} An individual who allows his license to lapse may, 

within 12 months from the due date of the unpaid annual fee, 

apply for the same license without having to pass a written 

examination if he pays a penalty in the amount of twice the 

unpaid annual fee. 

(6) A person shall inform the commissioner in writing 

of a change of address within 30 days of the change." 

Section 23. Section 33-17-216, MCA, is amended to 

read: 

•33-17-216. Temporary agent----~~e~ft~es insurance 
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producer license -- fee. (1) The commissioner may issue a 

temporary license 8~--Hqent to or with respect to an 

individual qualified there£or for the temporary license only 

as to age, residence, and trustworthiness and without 

requiring ~~e~ the individual to take an examination, in the 

following cases: 

(a) to the surviving spouse or next of kin or to the 

administrator or executor, or the employee of etleh the 

administrator or executor, of a licensed agent insurance 

producer upon ~~en-~9e~t~s the insurance producer's death; 

(b) to the spouse, next of kin, employee. or legal 

guardian of a licensed ~~ent insurance producer disabled by 

injury or physical or mental illness; 

(c) to an employee of a £irm partnership, or officer 

or employee of a corporation, licensed as agent an insurance 

producer, upon the death or disability of an individual 

designated in the license to exercise the powers thereoE of 

an insurance producer; 

{d) to the designee of a licensed a9ene insurance 

E!?ducer entering upon active service in the armed forces of 

the United States of America~L 

(e) in any other circumstance in which the 

commissioner finds that the public interest will best be 

served by issuing such a license. 

(2) The temporary license ~hall mus~ be issued upon 
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application filed with the commissioner in sach the form and 

containing snch the information as the commissioner may 

reasonably require and upon payment of the applicable fee as 

stat!!d provided in 33-2-708. 

(3) The temporary license shaTT must be for a period 

of not over 90 days, subject to extension by the 

commissioner in his discretion for an additional period of 

not more than 90 days, except that snch a temporary license 

issued pursuant to subsection (l)(a) may be continued 

without payment of an additional fee until the executor or 

administrator disposes of the insurance businessL but not to 

exceed a period of 15 months. A temporary license issued to 

the next of kin under sneh subsection (l)(a) may not be 

extended for an additional term after the appointment and 

qualificatiOn of s~eh-an the administrator or executor. 

(4) The fee paid for the temporary license may be 

applied upon the fee required for a permanent license issued 

to the licensee upon or prior to expiration of the temporary 

license and covering the same kinds of insurance." 

Section 24. Section 33-17-217, MCA, is amended to 

read: 

•JJ-17-217. Limitations and rights under temporary 

license. (1) The commissioner shai% ~not issue more than 

one temporary license, to or with respect to the same 

individual to be so licensed, within any 12-month period. 
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(2) The temporary license may cover the same kinds of 

insurance for which the a9ent-thereby insurance producer 

being replaced was licensed. 

(3) As to a temporary a~ent~~ insurance _producer 1 S 

license issued on account of the death or disability of an 

a9~nt insurance producer, the licensee may ee represent all 

of the insurers last represented by stleh the deceased or 

disabled egeftt-afte-w±~ho~t-the-making-oE-new-appointme~t--o£ 

stleh--lieeneee--by-~~eh-insHrer~ insurance producer, but the 

licensee shall ~ not be appointed--as--to--any--additional 

ins~r~r--or licensed for an additional kind of insurance 

under snch-a the temporary license. ~h±s-pro~±s±on-shal±-not 

be-deem~d-to-proh±bit-terminatien-o£-its-appeintmen~-by--any 

±nstlr~r. 

(4) A temporary licensee ahall--ha¥e has the same 

license powers and duties as under a permanent license." 

Section 25. Section 33-17-221, MCA, is amended to 

read: 

•JJ-17-221. Licensing insurance vendin~ machines as 

~~l~~±~e~e. llJ A licensed resident agent !nsur~~~_Eroducer 

may solicit applications for and issue policies of personal 

travel accident insurance by means of mechanical vending 

maehine machines supervised by him and placed at airports, 

railroad stations, bus stations, and similar places where 

transportation tickets are sold and of conven1ence to the 

-48-



l 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0663/0l 

traveling public, if the commissioner finds that: 

(a) the policy to be sold provides reasonable coverage 

and benefits, is reasonably suited for sale and issuance 

through a mechanical vending macft~~e~ machine, and use of 

~ae~ a mechanical vending machine therefor to sell or issue 

a policy in a particular proposed location would be of 

material convenience to the public; 

(b) the type of mechanical vending machine proposed to 

be used is reasonably suitable and practical for the 

purpose; 

(c) reasonable means are provided for informing the 

prospective purchaser of any ~~eh policy of the coverage and 

restrictions of the policy; and 

(d) reasonable means are provided for refund to the 

applicant or prospective applicant of money inserted in ~ 

defective mftehine~ mechanical vending machine and for which 

no insurance or a less amount than that paid for is actually 

received. 

(2) As to each ~~eh mechanical vending machine to be 

80 used to sell or issue a policy, the commissioner shall 

issue to the agent insurance producer a special mechanical 

vending machine license. The license ~ha±± must specify the 

name and address of the insurer and a9ent insurance 

producer, the name of the policy to be so sold or issued 

through the mechanical vending machine, the serial number of 
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the mechanical vending machine, and the place where the 

machine ~~--to--be--in--operae±on ~ill operate. The license 

~ka~±-b~ is subject to annual continuation, expiration, 

suspension, or revocation coincidentally with that of the 

a9ent insurance producer. The commissioner shall also revoke 

the license as-to-any of a mechanical vending machine as--~e 

whieh if he finds that the conditions upon which the machine 

was licensed, as referred to in subsection (1), no longer 

exist. The license fee ~har±-be is as ~~ated ~~ided in 

33-2-708 for each license year or part ~heree£ of the year 

for each respective mechanical vending machine. Proof of the 

existence of a subsisting license sharr must be displayed on 

or about each s~eh mec~anical vending machine in use in ~uch 

the manner a~ that the commissioner may reasonably require." 

Section 26. Section 33-17-301, MCA, is amended to 

read: 

"33-17-301. ~dj~s~er~s ~~juster license 

qualifications -- catastrophe adjustments -- public 

adjuster. (1) No~ person sk~t! may not in this state act as 

or hold himself out to be an adjuster unless ~ke~ licensed 

there£e~ as an adjuster under this chapter. Application ~ 

person shall apply for ~~- adjuster license shal±-be-maOe to 

the commissioner according tu forms a~--pre~e~ibed--and 

f~rn±~ked--by-him the commissioner prescribes and furnishes. 

The commissioner shall issue the adjuster license as to 
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individuals qualified ~herefor to be licensed as an adjuster 

upon payment of the license fee s~at~d provided in 33-2-708. 

(2) To be licensed as an adjuster~ the applicant m~st 

be-qtl8lif~ed-there£or-as-foiiow~~ 

(a) must be an individual 18 years of age or more; 

(b) must be a resident ±n-ond of Montana or resident 

of another state wh±eh ~ will permit residents of Montana 

regularly to act as adjusters in ~~eh the other state: 

(c) must be a full-time salaried employee of a 

licensed adjuster or a graduate of a recognized law school 

or mtl~t have had experience or special education or training 

as to the handling of loss claims under insurance contracts 

of sufficient duration and extent reasonably to make him 

competent to fulfill the responsibilities of an adjuster; 

(d) must be trustworthy and of good character and 

reputation; 

(e) mtls~ shall have and rn3intain in this state an 

office accessible to the public and keep th~~~in in the 

office the t1sual and customary records pertaining to 

transactions under the license. This provision shall does 

not be-deemed-to prohibit maintenance of s~eh the office in 

the home of the licensee. 

(3) A ~±rm partnership or corporation, whether or not 

or9anized under the laws of this state, may be licensed as 

an adjuster if each individual who is to exercise the 
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adjuster license powers is separately licensed or is named 

in the ~irm partnership or corporation adjuster license and 

is qualified es for an individual adjuster license as 

adj~ster. An additional full license fee sholl must be paid 

ss-~o for each individual in excess of one ~o named in the 

£~rm partnership or corporation adjuster license to exercise 

its powers. 

(4) No---~~eh---od;~s~er~~ An adjuster license or 

qualifications ~holi-be are not required s~-to--afty for an 

adjuster who is sent into this state by and on behalf of an 

insurer or adjusting £±rm partnership or corporation for the 

purpose of investigating or making adjustments of a 

particular loss under an insurance policy or for· the 

adjustment of a series of losses 

catastrophe common to all ~aeh losses. 

resulting from a 

(5) An adjuster license continues in force until 

expired, suspended, revoked, or terminated. The license is 

subject to annual payment to the commissioner of the renewal 

fee required by 33-2-708, accompanied ~-a written request 

for renewal. -------

(6) The commissioner may adopt rules providi~g for the 

examination, licensure, bondin~ regulation of pub~~~ 

adjusters." 

Section 27. Section 33-17-401, MCA, is amended to 

read: 
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•JJ-17-401. Nonresident aqent insurance producer 

reciprocity. 

license if: 

(1) A nonresident person may apply for a 

(a) the person meets the requirements of 33-17-21~(2); 

(b) the person is licensed in the state of his 

residence to act as insurance producer for the kind or kinds 

of insurance for which he applies for licensing in this 

state: and 

(c) the person's state of residence issues a similar 

license to a resident of this state for the same kind or 

kinds of insurance for which the person is qualified in this 

state. 

(2) The commissioner may license a nonresident 

individual without written examination if the insurance 

department in the individual's state of residence certifies 

that: 

(a) the individual either has passed a written 

examination for each kind of insurance applied for or was 

licensed prior to the time a written examination was 

required in the individual's state of residence; and 

(b) is currently licensed and in good standing. 

ill The commissioner may issue only a nonresident 

license to a person, partnership, or corporation otherwise 

qualified under this code but not a resident of this state 

a"d--o"ly--i£--p~~s~ant--te--the--laws--o£--t~e-~tate-of-fti~ 

-53-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0663/01 

residenee--a--sim~tar--privilege--is--exten0ed--te---rer3ons 

re~±dent-i"-Mentana. 

(4) If, by the laws or rules of another state, a 

li~itation of rights and privileges, conditions precedent, 

or any other requirements are imposed upon a resident of 

this state who is a nonresident licensee of the other state 

and the limitation, conditions, or requirements are in 

addition to or in excess of ~hose imposed on nonresident 

persons under this chapter, the same limitation, conditions~ 

or requirements must b~ imposed upon the residents of the 

other state. 

(5) If a nonresident insurance produc~~_state of 

residence suspends, revokes, or terminates his insurance 

license in that state, his Montana nonresident license 

automatically terminates and the nonre~ident insurance 

producer shall notify the commissioner that his state of 

residence has suspended, r~voked, or terminated his 

insurance license in that state.'' 

Section 28. Section 33-17-404, MCA, is amended to 

read: 

"33-17-404. Countersigning coverage of residents. 

Except as provided in 33-17-llll, a nonresident age~t--~ha~~ 

insurance producer may not sign or countersign policies 

covering subjects of 1n~urance residing, locatedL or to be 

performed in Montana." 
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Section 29. Section 33-17-405, MCA, is amended to 

read: 

"33-17-405. Service of p~ocess COIIUJlissioner as 

ageft~ insurance producer. A~pi~eetion-~o~-and-aeeeptHne~-of 

a--i~e~nse--as--a---nenresid@nt---agent---s~eii---eon~t±tttte 

irr@voeabie---appoin~ment---o£---the---eommissioner--as--the 

attorney-in-faet-o£--~aid--lieensee--to--eeeept--serviee--o£ 

proeess--iee~ed--in--Montana--in--any--aetion--or-proeeedinq 

against-~he-iieensee-ari~ing-o~t-o£-the-iieensing-or-ottt--of 

transaetions--ttnder-the-iieenseo-A%7-proeess-~hall-be-served 

in-d~plieate-ttpon-the-eommissioner-toqether-with--a--£ee--o£ 

$5.--~he--eommissioner-shaii-~hen-promp~iy-forward-a-eopy-o£ 

~he-~erYtee-by-r~g±s~ered-or-eer~tE%ed-mail-~o-~he·--!%een~ee 

at--h~~--la~~--~"ewft-addresso--Stteh-serviee-sh&ii-eeftst±~tlte 

persona±-~er~iee-tl~on-the--l~een~eeo A nonresiden~ person 

shall file with the commissioner the required forms 

appointing the commissioner and his successors in office as 

the nonresident person's agent upon whom process in a legal 

proceeding against the nonresident person may be served and 

shall agree that such process has the same legal fors:~ 9-nd 

va!idity as personal service of process upon the _nonresident 

person. The commissioner shall, within 3 working days after 

receiving process, forward, at ~he nonresident person's 

address of record, a copy of the process by certified mail 

!:O the E_~rson for whom he has received the process." 
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Section 30. Section 33-17-406, MCA, is amended to 

read: 

"33-17-406. Nonresident a9en~ insurance producer 

subject to insurance code. Ali ~ nonresident lieeft~ees-~hei± 

be insurance producer is subject to the provisions of the 

Montana Insurance Code as though a resident of this stateL 

unless otherwise provided." 

Section 31. Section 33-17-407, MCA, is amended to 

read: 

"33-17-407. Nonresident i~een5ee insurance producer to 

pay taxes annual report required. (l) A nonresident 

iie~ft~ee insurance producer is subject to personal Income, 

business income, or corporate license taxes for all income 

earned on insurance policies issued to cover subjects or 

risks residing, locatedL or to be performed in Montana and 

written within the boundaries of this state. 

(2) A nonresident licensee insurance producer shall 

ma~e-8-written-repor~--~o--~he--eomm±s3iener file annually 

w±eh±ft--45-day~-£ollowiftg-the-eftd-o£-each-ealendar-yea~~-~he 

report-m~~~-eofttain-a-±±stift9-o£--a~~--bu~iness--wr~~ten--on 

ettbjeet~--er--r±~~~--ioeated--or--per£ormed--in-Montana.-The 

report-m~~~-be-±n-a-form-preseribed-by-the-eommi~sioner--a~~ 

mtlse--ineldde--b~~--no~--be-iimited-~o-a-~istin9-oE-eompany, 

poiiey-ntlmber,--prem±~m--earned,--an~--eomm±s~±on--earned ~ 

Montana income tax ___ return as required in Title 15.• 
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Section 32. Section 33-17-411, MCA, is amended to 

read: 

"33-17-411. Penalty~ A nonresident iieensee insurance 

producer who violates any ~ condition of his Montana license 

or 8ftY ~ provision of this part is subject to a fine by the 

commissioner of up to $50,000 for each e~eh violation and 

may, at the discretion of the commissioner, have his Montana 

nonresident license revoked or suspended for a period of up 

to 5 years." 

Section 33. Section 33-17-502, MCA, is amended to 

read: 

"33-17-502. Prohibition on holding out as consultant 

receiving fee. (l) Arty ~ person not licensed as an 

insurance consultant in this state who identifies or holds 

himself out to be an insurance consultant without having 

been licensed as an insurance consultant under this part or 

any ~ person who uses any other designation or title whieh 

that is likely to mislead the public and holds himself out 

in any manner as having particular insurance qualifications 

other than those for which he may be otherwise licensed or 

otherwise qualified is guilty of a misdemeanor and upon 

conviction shall be fined $1,500. 

(2) Any ~ person not licensed as an insurance 

consultant with respect to the relevant kinds of insurance 

who receives any ~ fee for examining, appraising, reviewing, 
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or evaluating any insurance policy, annuity or pension 

contract, plan, or program or who shall---mft~e makes 

recommendations or ~ive gives advice with regard to any of 

the above without first having been licensed by the 

commissioner a~ an insurance consultant ~s guilty of a 

misdemeanor and upon conviction shall be fined $1,500. 

(3) Nothing in this part applies to: 

(a) licensed attorneys at law in this state acting in 

their professional capacity; 

(b) an actuary or a certified public accountant who 

provides information, recommendations, advice, or services 

in his professional capacity if neither he nor his employer 

receives any compensation directly or indirectly on account 

of any insurance, bond, annuity 

results in whole or part 

or pension contract that 

from that information, 

recommendation, advice, or services; or 

(c) a ~ttly licensed casualty insurance ageftt producer 

who accepts a fee from an insured for placement through the 

state compensation insurance fund as provided in 33-18-212." 

Section 34. Section 33-17-503, MCA, is amended to 

read: 

"33-11-503. Application 

Before an-insttr~nee-eoft~tlltant~s a 

fee -- expiration. 

consultant license 

issued or renewed, the prospective licensee shall: 

( 1) 

is 

(a) properly file in the office of the commissioner a 
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written application on forms the commissioner prescribes; 

and 

(b) pay a fee of $50. 

(2) Every--e~~~tlltant~~ Each consultant license 5h8li 

exp±~e expires on May 31 next following the date of issue.'' 

Section 35. Section 33-17-504, MCA, is amended to 

rea--l: 

"33-17-504. Issuing license limitations. The 

conunissioner may issue a~---±n~~~en~e--een~~itantLs a 

consultant license to any-nattlral-~ersen an individual who 

has complied with the requirements of this chapter with 

respect to either life insurance, meaning all of those kinds 

of insurance authorized in 33-l-207, 33-1-208, 33-20-1001, 

33-21-103, 33-22-501, and 33-22-601, or general insurance, 

meaning all of those kinds of insurance authorized in 

33-l-206, 33-1-207, 33-1-209 through 33-1-212, and 33-1-221 

through 33-1-229, as specified in stteh the license.~ 

Section 36. Section 33-17-505, MCA, is amended to 

read: 

n33-17-505. Qualification fee. (1) In order to 

determine the competency of e~ery an applicant for ~ 

consultant license as---~~---~~~ttra~ee--eon~ttitent, 

commissioner shall require the applicant to 

examination. 

pass 

the 

an 

(2) The fee for taking eHeh-e~ the_~~~~~~~ant license 
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examination eha~~-he is $50. The commissioner shall deposit 

all fees collected in the general fund. The fee for taking a 

second or subsequent examination ~h8i~ ~ be no more than 

the cost of administering s~eh the examination, not to 

exceed $50." 

Section 37. Section 33-17-506, MCA, is amended to 

read: 

•JJ-17-506. Grounds fa~ refusal to issue license. The 

commissioner may refuse to issue an-in~tlranee-eonstl±te~t~s ~ 

consultant license if, in his judgment, the applicant 1s not 

trustworthy and competent to act as a consultantL or has 

given cause for revocation or suspension of a licen~eL or 

has failed to comply with any prerequisite for the issuance 

of a license.'' 

Section 38. Section 33-17-507, MCA, is amended to 

read: 

"33-17-507. Revocation. The commissioner may revoke or 

suspend a~y-ins~~anee-eo~s~±~ant~~ a consultan~ license for 

a period he determines if~ after notice and hearing as 

specified in this chapter, he determines that the licensee: 

(l) has violated any provision of or any obligation 

imposed by the insurance law or has violated any law in the 

course of his dealings as a an insurance consultant~ 

(2) has made a material misstatement in application 

for a ~on~~~~ant~s const!~tan~ license~ 
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been guilty of fraudulent or dishonest ( 3) has 

practices; or 

( 4) has demonstrated his incompetency or 

untrustworthiness to act as an insurance consultant. 1
' 

Section 39. Section 33-17-511, MCA, is amended to 

read: 

•JJ-17-511. Consideration for services only on written 

memorandum. No ~ person licensed as an insurance consultant 

under this part may not receive any ~ fee for examining, 

appraising, reviewing, or evaluating any an insurance 

policy, bond, annuity or pension or profit-sharing contract, 

plan, 

advice 

or program or 

with regard 

for making recommendations or giving 

to any of the above unless the 

compensation is based upon a written memorandum signed by 

the party to be charged and specifying or clearly defining 

the amount or extent of the compensation. A An insurance 

consultant shall retain a copy of every memorandum or 

contract sha~~-be-retained-by-the-~ieensee for not less than 

3 years after those services have been fully performed." 

Section 40. Section 33-17-512, MCA, is amended to 

read: 

•33-17-512. Limitation on type of consideration. No A 

person licensed as an insurance consultant may not receive 

any compensation, direct or indirect, as a result of the 

sale of insurance or annuities to or the use of securities 
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or trusts in connection with pensions for any ~ person to 

whom a~y the licensee has performed a~y ~ related consulting 

service for which he has received a fee or contracted to 

receive a fee within the preceding 12 months.'' 

Section 41. Section 33-17-513, MCA, is amended to 

read: 

"33-17-513. Restrictions on insurers recommended by 

licensee. No ~ person licensed as an insurance consultant 

under this part may not recommend or encourage the purchase 

of insurance, annuities, or securities from s"y an 

authorized insurer in which he or any member of his 

immediate family holds an 

substantial interest.'' 

Section 42. 

read: 

"33-17-602. 

Section 

Written 

executive 

33-17-602, 

agreement 

position or holds a 

MCA, is amended to 

required. ( 1) lie "'-
person may not act as an administrator without a written 

agreement between the person and the insurer. The written 

agreentent !!hs.ll must be retained as part of the official 

records of both the administrator and the insurer for the 

duration of the agreement and Cor 5 years thereafter. The 

written agreement skall must contain provisions wh~en that 

include the requirements of 33-17-612 throl!gh 33-17-617 

insofar as these requirements relate to the functions 

performed by the administrator. 
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(2) The agreement shall must contain a provision with 

respect to the underwriting or other standards pertaining to 

the business underwritten by eueh the insurer. 

(3) Whenever a policy is issued to a trustee, a copy 

of the trust agreement and any amendments e~ere~o-eftell to 

it must be furnished to the insurer by the administrator and 

shall be retained as part of the official records of both 

the administrator and the insurer for the duration of the 

policy and tor 5 years thereafter~" 

Section 43. Section 33-17-603, MCA, is amended to 

read: 

"33-17-603. Certificate of registration. (l) Except as 

provided in 33-17-604, no~ person may not act as or hold 

himself out to be an administrator in this state unless he 

holds a certificate of registration as an administrator. 

(2) An application for a certificate of registration 

must be accompanied by a fee of $100. The commissioner e£ 

~~~ttraftee shall issue the certificate unless he finds that 

the applicant is n.ot competent, trustworthy, f inane ially 

responsible, or of good personal and business reputation or 

that the applicant has had a previous application for an 

~nsttranee ~ license denied for cause within 5 years. 

(3) The certificate of registration is renewable 

annually on the date of issue. A request for renewal must be 

~ccompanied by a renewal fee of $100. 
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(4) The certificate of registration may be suspended 

or revoked if, after notice and hearing, the commissioner 

finds that the administrator has violated any of the 

requirements of this part or that the administrator is not 

competent, trustworthy, financially responsible, or of good 

personal and business reputation. 

(5) Unless the certification requirement is waived, 

any-adminiser8tor a person who acts as ~~en an administrator 

without ~he ~ certificate of registration is subject to a 

fine of not less than $500 or more than $1,500." 

Section 44. Section 33-17-604, MCA, is amended to 

read: 

"33-17-604. Waiver of certification requirements. The 

commissioner e£--i~~tt~8nee may waive the requirements of 

33-17-603 for any person or class of persons. The factors 

taken into account in granting stte" ~ waiver shall include 

but are not limited to: 

(1) whether the person acting as an administrator is 

primarily in a business other than that of administrator; 

(2) whether the financial strength ~nd history of the 

organization indicates stability in its continuity of doing 

business; 

(3) whether the regular duties being performed as an 

administrator are such that the covered persons are not 

likely to be injured by a waiver of s~eh the requirements." 
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Section 45. Section 33-17-611, MCA, is amended to 

read: 

"33-17-611. Maintenance of info[lnation. For the 

duration of the agreement required by 33-17-602 and for 5 

years thereafter, each administrator shall maintain at its 

principal administrative office adequate books and records 

of all transactions between the administrator, insurers, and 

insured persons. These books and records ~hall ~be 

maintained in accordance with prudent standards of insurance 

recordkeeping. The commissioner ef--i~stlranee shall have 

access to these books and records for examination, audit, or 

inspection. Any trade secrets contained in the books and 

records, including but not limited to the identity and 

addresses of policyholders and certificate holders, ~hai±-be 

~ confidential, except that the commissioner may use ~ueh 

the information in any proceedings instituted against the 

administrator. The insurer retains the tight to continuing 

access to those books and records of the administrator 

sufficient to permit the insurer to fulfill all of its 

contractual obligations to insured persons, subject to any 

restrictions in the written agreement between the insurer 

and the administrator." 

Section 46. section 33-17-613, MCA, is amended to 

read: 

~33-17-613. Collection of charges and premiums. (l) 
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All insurance charges or premiums collected uy an 

administrator on behalf of or for an insurer o~-instt~er~ and 

return premiums received from s~eh the insurer or-in~ttrer~ 

are held by the administrator in a fiduciary capacity. 

These funds sha±± must be immediately remitted to the person 

or--person3 entitled ~he~e~o to them or shell ~ be 

deposited promptly in a fiduciary bank account established 

and maintained by the administrator. If deposited charges or 

premiums were collected on behalf of or for more than one 

insurer, the administrator shall require the bank in which 

the fiduciary account is maintained to keep records clearly 

recording the deposits in and withdrawals from ~tleh the 

account on behalf of or for each insurer. The administrator 

shall promptly obtain and keep copies of all these records 

and, upon request of an insurer, shall furnish the insurer 

with copies of the records pertaining to deposits and 

withdrawals on behalf of or for the insurer. 

(2) The administrator ~her±~ not pay a~y ~claim by 

withdrawals from the fiduciary account. Withdrawals from the 

fiduciary account sha~~ must be made, as provided in the 

written agreement between the administrator and the insurer, 

for: 

(a) remittance to an insurer entitled thereto !__~ __ J:!t_~ 

remittance; 

(b) deposit in an account maintained in the name of 
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sHek the insurer; 

(c) transfer to and deposit in a claims paying 

account, with claims to be paid as provided in 33-17-615; 

(d) payment to a group policyholder for remittance to 

the insurer entitled thereto to the payment; 

(e) payment to the administrator of its commission, 

fees, or charges; or 

(f) remittance of return premiums to the person or 

P~'f'~Ofts entitled ~hereto to the premium.'' 

Section 47. Section 33-17-1001, MCA, is amended to 

read: 

"33-17-1001. Suspension, revocation, or refusal of 

license. {1) Except as provided in 33-17-411, the 

commissioner may suspend for not more than 12 months~ er may 

revoke or refuse to continue afty, or may deny an application 

for a license issued under this chapter or any surplus lines 

ag~n~ insurance producer license if, after hearing held on 

not less than 10 days' advance notice by certified mail of 

stt_eh the hearing and of the charges against the licensee 

given as provided in 33-1-314(3) to the licensee and-to--the 

±nstt~er~--~epre~entedr--as-to-an-a9ent,-6r-to-the-appointin9 

a~ent,-as-to-a-soiieite~, he finds that a~-to the licensee 

any--one--or-more-of-the-fo%iowing-eattses-exist or applicant 

has: 

(a) rer-any-ea~se engag~d or is about to engage in an 
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act or practice for which issuance of the license could have 

been refused had it then existed and been known to the 

commissioner; 

(b) Eor-obtainin9 obtained or attempting attempted to 

obtain ony--s~eh ~ license through misrepresentation or 

fraud; 

(c) rer-vioiation--of--or--noneomplianee violated -~ 

failed to comply with any-applieable ~ provision of this 

code or £or-will£ul-violetion-o£-8ny-l8WfHl has violated a 

rule, subpoena, or order of the commissioner or of the 

commissioner of any state; 

(d) ro~--m±~appropriation--or--eon~er~ion improperly 

withheld, misappropriaSed, or converted to his own use or 

illegai-with~old±~g-er-money~ money or property belonging to 

policyholders, insurers, beneficiaries, or others and 

received in conduct of business under the license; 

(e) eonvietion7 -by-£tnel-j~d9m~nt 7 been convicted of a 

felony invoiving-morai-ttlrpittlde; 

(f) ±r in the conduct of his affairs under the 

license~ the-l±eensee--has used fraudulent, coercive, or 

dishonest practices or has shown himself to be incompetent, 

untrustworthy, financially irresponsible, or a source of 

injury and loss to the public7L 

(g) made ~ materially untru~ statement in the license 

application; 
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(h) misrepresented the terms of an actual or proposed 

insurance contract; 

(i) been found guilty of an unfair trade practice or 

fraud prohibited by Title 33, in chapter 18; 

(j) had his license ~uspended or revoked in any other 

state; 

( k) forged another's name to an application 

insurance: 

{1) cheated on an examination for a license; or 

(m) knowingly accepted insurance business from 

person who is not licensed. 

for 

a 

(2) The license of a partnership or corporation may be 

suspended, revoked, o~ refusedL eiso-£or-any-ot-~tleh-e8tlses 

as-reiate-te-a~y or denied if a reason listed in subsection 

(1) applies to an individual designated in the license to 

exercise its powers. 

{3) The commissioner may suspend, revoke, or refuse to 

continue a license under subsection (l)(e) without 

conducting an investigation pursuant to 37-l-203 or making a 

written finding pursuant to 37-1-204." 

Section 48. Section 33-17-1002, MCA, is amended to 

read: 

•JJ-17-1002. Procedure following suspension or 

revocation. (1) Upon suspension or revocation of any-~~eh ~ 

license, the commissioner shall £orthwith immediately notify 
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the licensee eh~r~of of the suspension or revocation either 

in person or by mail addressed to the licensee at his 

address last of record with the commissioner. Notice by mail 

~ha~%-be-d@@med is effectuated when ~e the notice is mailed. 

~he-eommissioner-~he%%-give--like--ftotiee--to--the--~n~~~er~ 

r~pre3eftted-by-the-agent7-in-the-ease-of-an-a9eftt~s-~ieense7 

aftd--to--the--agent--Oy--whem--appointed,--±n--th~-ea3e-oE-a 

~olieitor~3-lie~n~e~ 

trt--Stlspens±on-or-re¥oeation--of--the--lieen~e--oE--an 

age~t--~hai%-atttoma~i~ally-~~vo~e-or-~~~pend-the-lieen~e~-of 

aii-so*~ei~or~-appo±nted-by-~imo 

t3t~ The commissioner ~hsl± ~ not again 1ssue a 

license under this code to o~--a~-~o-any ~ person whose 

license has been revoked until after expiration of 1 year 

and thereafter not until s~eh the person again qualifies 

ther~for f~r a license in accordance with ~he--app%±eabie 

provi~io~~--oE this code. If the commissioner revokes a 

person's license, the commissioner may re~use to issue a 

license to the person for up to 5 years after the 

revocation. A person whose license has been revoked twice 

sho%~ is not again ~e eligible for any license under this 

code. 

t4till If the license of a partnership or corporation 

is ~" suspended or revoked, no member of stleh the 

partnership or officer or director of ~~e~ the corporation 
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sfta%% ~ be licensed or be designated in any ~ license to 

exercise the its powers thereo£ during the period of Stleh 

the suspension or revocation unless the commissioner 

determines upon substantial evidence that ~~eh the member, 

officer, or director was not personally at fault and did not 

acquiesce in the matter on account of which the license was 

suspended or revoked." 

Section 49. Section 33-17-1003, MCA, is amended to 

read: 

"33-17-1003. Return of license. (1) All licenses 

issued under this chapter, although issued and delivered to 

the licensee a~en~,--~eiiet~er, insurance producer or 

adjuster,-shaf% ~ at all times be the property of the 

state of Montana. Upon any expiration, termination, 

suspension, or revocation of the license, the licensee or 

other person having possession or custody of the license 

shall ro~thwith immediately deliver it to the commissioner 

either by personal delivery or by mail. 

(2) As to any license lost, stolen, or destroyed while 

in the possession of afty--~~eh ~ licensee or person, the 

commissioner may accept in lieu of return of the license the 

affidavit of the licensee or other person responsible for or 

involved· in the safekeeping of !!ltteh the license, concerning 

the facts. of ettc:h ~ loss, theft, or destruction." 

Section 50. Section 33-17-1004, MCA, is amended to 

-71-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0663/01 

read: 

"33-17-1004. Acting as insurance a9eftt7--eeiieiterT 

producer or adjuster without license -- penalty. Except as 

provided in 33-17-411, a person7 --p8~t"@~~hip7--aesoetationr 

or--eorperatie" who or--wftieh, in this state, acts as an 

insurance agent,-so%ieitor, producer or adjuster without 

having authority to do so by virtue of a license issued and 

in force pursuant to the--provis±on~--of this chapter is 

guilty of a misdemeanor and upon conviction shall be fined 

$500 or imprisoned in the county jail for 90 days, or both." 

Section 51. Section 33-17-1101, MCA, is amended to 

read: 

"33-17-1101. Place of business -- display of liCense 

records. ( 1) Every resident a9ent insurance producer 

shall have and maintain a place of business in this state 

accessible to the public. A nonresident a~@ftt insurance 

producer may maintain a place of business in this state. An 

a9en~~s insurance producer•s place of business must be that 

wherein a place in which he principally conducts 

transactions under his license. The street address of e~eh 

the place shai± must appear upon the license7-and-th~ 

%ieens~e-5hair--prompt!y--notify--the--commi~~ioner--or--any 

ehan~e--±~--hi~--street--or-maiiing-address. Nothing in this 

section prohibits maintenance of stseh the place. of bu-siness 

in the licensee's place of residence. 

-72-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0663/01 

(2) The license ef--the--i±een~@e-and-tfte-lieeftse-ef 

eaeh-soi±e~tor-appetnted-by-and--rep~esent±ng--the--lieensee 

must be conspicuously displayed in stteh the place of 

business at the street address shown on the license in a 

part ~hereof of the place of business customarily open to 

the public. 

{3) The a9ent insurance producer shall keep at his 

place of business complete records pertaining to 

transactions under his license ond--the--l±een~ee--of--his 

se~-i:ei--t:ore 7 for a period of at least ] years after 

completion of the respective transactions, except that ~ 

title o~ents insurance producer, as defined in 33-25-105, 

shall retain records as provided in 33-25-214 and 

33-25-216.'" 

Section 52. Section 33-17-1102, MCA, is amended to 

read: 

"33-17-1102. Reporting and accounting for premiums 

misappropriation. (l) All insurance premiums or return 

premiums received by an a9e~t--or--~oiie±to~ insurance 

producer must be held in a separate trust account. The 

~~eensee insurance producer shall at all times act in a 

fiduciary capacity, and the-agent-er-~olteitor shall~ in the 

applicable regular course of businessL account for and pay 

the same insurance premiums or return premiums he receives 

to the insured, insurer, or ~~ent insurance producer 
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entitled ~ne~eto to them. Except for a title aqent 

insurance producer as defined in 33-25-105, an agent 

insurance producer may deposit and commingle in the same 

s~ch separate deposit all ~~~n funds belonging to others so 

long as the amount of s~eh the deposit ~e held for each 

respective otn~~ person is reasonably ascertainable from the 

records and accounts of the licensee. 

(2) Any 8qen~--or--sol±e±to~ insurance producer not 

lawfully entitled the~eto to the funds may not divert or 

appropriate s~eh the funds or any portion thereof of the 

funds to his own use. 

(3) An insurance producer who unlawfully diverts or 

appropriates insurance premiums or return premiums to his 

own use is, upon conviction, guilty of theft and is 

punishable as provided by law.'' 

Section 53. Section 33-17-1103, MCA, is amended to 

read: 

"33-17-1103. Exehange-o£-b~~ine~~----sharing Accepting 

and paying commissions, fees, or consideration 

restriction. trt--A"--agent-may,-~nde~-~tt±e~-Bdop~~d-hy-~he 

eomm±~~ione~;-plaee-an-instlr~nee-eo~erage-w~th-an-in~~rer-a~ 

to-whieh-k~-is-not-then-i±een~ed-or-appoin~ed-a~--aft--a9ent 7 

and-the-ins~rer-sharr-aeeept-~tteh-btlsine~3;-onry-wken-plaeed 

~h~o~gh--an-agen~,-i~eensed-tlnder-~hi~-ekapte~-and-appointed 

by-the-~nstl~~r.-Both-a9en~~-in~e!~ed-in-~tteh-an-exehange--e£ 
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~tt~ifte~~--m~~t--be--%±een~ed--a~--to--ali--of--~he--kiftd~-o£ 

±nett~anee-~e~re~ented-by-the-eovera9e-so-pl~ced~ 

t~t--~he--a9ent~--±nvol•ed--±n--a--law£ttl--exehan9e--o£ 

bttsiness--under-stteseet±on-t~t-abo¥e-mey-d±vide-between-them 

the-eommiss±on-or-eompensat±on-pay~ble-on--aeeottnt--o£--stteh 

eovera9eo (1} An insurer or insurance producer may not~ 

directly or indirectly, a commission, service fee, brokerage 

fee, or other valuable consideration to a person for 

services as an insurance producer unless the person 

performing the service holds a valid license with regard to 

the kind or kinds of insurance for which the service was 

rendered at the time the se~v_ice was performed. A person not 

properly licensed in accorda~ce with this chapter at the 

time he performs the service as an insurance producer may 

not accept a commission, ser':t~ce fee, brokerage fee, or 

other valuable consideration for the service. This section 

does not prevent payment or receipt of renewal or other 

deferred commissions to or by a person entitled to receive 

the payment under this section. 

t3tii1 Ne---a9e"t--or--~oiicitor--shail 

producer may not directly or indirectly 

An insurance 

share his 

commissions or other compensation received or to be received 

by him on account of a transaction under his license with 

any person not also licensed under this chapter as to the 

same kind or kinds of insurance involved in ~~eh the 
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transactions, except as provided in 33-17-1113. This 

provision ~hal± does not affect payment of the regular 

salaries due employees of the licensee~ or the distribution 

in regular course of business of compensation and profits 

among members or stockholders if the licensee is a f±rm 

partnership or corporationL or use of funds for family o~ 

pe~sonal purposes. 

t~tlll This section does not apply as to those 

transactions with surplus lines a9ents--which insurance 

producers that are lawful under 33-2~306 or-a~--to--T±Ee--or 

disabiiity-±nsttrance~piaced-a~-provided-±n-~3-TT-~r94." 

Section 54. section 33-17-1111, MCA, is amended to 

read: 

"33~17-1111. Resident e:qent 1nsurance producer 

required -~ reciprocity -- countersignature -- records~ (1) 

No An authorized insurer shaii may not issue a policy 

covering a subject of insurance re~±dent residi~9· located, 

or to be performed in Montana unless: 

(a) the policy is written through a licensed a9ent 7 

re~±der~.t 

ir'\sttrer; 

insurance producer residi_E._g_ in 

(b) the policy is written through 

non~esident aqe"t insurance producer 

Montana,.-o£-the 

a 

and, 

licensed 

if a 

countersignature would be required by the resident state of 

the nonresident aqent insurance 2_~educer upon a Montana 
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resident agent insurance producer writing business in the 

resident state of sneh the nonresident ogent insurance 

producer, the policy or countersignature endorsement 

attached thereto to the policy is countersigned by a Montana 

resident licensed a9ent insurance producer: or 

(c) the policy is written through a licensed 

nonresident agent insurance producer who is a resident of a 

state that does not require countersignatures. 

(2) Ne--s~eft ~countersignature ~hall may not be made 

in blank. The a9ent insurance producer may by express 

written authorization given in advance delegate to his 

salaried clerical employee the power to so countersign in 

the name of the agent--s~eh-eontreee~ insurance producer 

those policies or classes of eenerae~s--as--are policies 

designated in ~Heh the authorization so--~en9-as if the 

initials of sueh the employee are written below the agentis 

insurance producer's name on ~~eh the countersignature, but 

the a~ent-~"all insurance producer may not thereby delegate 

or have power to delegate to any-o~he~ ~ person the power or 

authority to bind an insurer with respect to any ~ risk not 

already bound by the a9ent insurance producer or other 

person having clear authority from the insurer so to bind. 

The 89ent-shali-be insurance producer is responsible for all 

of the acts of sueh the employee within the scope of the 

authority so delegated. The agent insurance producer shall 
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keep a record of eaeh-and all coverages countersigned by him 

or by his authority. 

(3) This section shaii does not apply to: 

(a) reinsurance: 

(b) life insurance, disability insurance, or annuity 

contracts; 

(C) insurance of the rolling stock, vessels, or 

aircraft of any common carrier in interstate or foreign 

commerce or of any vehicle principally garaged and used in 

another state or covering any liability or other risks 

incident to the ownership, maintenance, or operation thereof 

of any common carrier or vehicle; 

(d) insurance of property in course of transportation 

interstate or in foreign trade or any liability or risk 

incident ~hereto to the insurance; 

(e) insurance of wet marine and transportation risks; 

{f) countersignature to policies issued through egen~s 

insurance producers compensated only by salary or issued by 

insurers not using eg~nt~ insurance producers in the general 

solicitation of business; 

(9} bid bonds, as required under Title 18, chapter 1, 

part 2. 

(4) Violation of this section ~h!:til does not 

invalidate any-eon~rae~ a policy otherwise valid as between 

the insurer and the insured." 
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Section 55. section 33-!7-1112, MCA, is amended to 

read: 

•JJ-17-1112. salaried personnel not to countersign -­

exception for emergencies. (1) With respect to policies 

subject to countersignature requirements under 33-17-1111, 

only a licensed a~e~t--or--the--±n~~rer--re~ident insurance 

producer residing in Montana, whose compensation as s~eh 

a~eftt an insurance producer is by commission computed as a 

percentage of the premium received on each ~tteh policy 

written, ~ft8li-have has power to countersign as required by 

33-17-1111. 

(2) Ne ~ branch manager, state agent, special agent, 

general or any other like supervisory agent, or any other 

representative of the insurer, whose compensation ~he~errom 

from the insurer is in whole or in part by salary, ~he%% 

does not have power to countersign ~tteh policies or 

countersignature endorsements th~r~to to policies; except 

that in an emergency where it is necessary that an insurance 

policy be issued without delay and no resident age~t-o~-the 

in~~r~r insurance producer having power to execute the 

policy is then reasonably available, then any other 

individual having authority there£or from the insurer may 

execute s~eh the policy in the first instance in order to 

make a contract between the insurer and the obligee or the 

insured if s~eh the policy is subsequently countersigned in 
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fact by ~t2e:h a resident tl-Jent insurance producer." 

Section 56. Section 33-17-1113, MCA, is amended to 

read: 

"33-17-1113. Policies originating outside state 

commission of resident age~t insurance producer. (1) As to 

po%ieies a policy or eneorseme~es--thereto--whieh-are an 

endorsement to a policy that is subject to countersignature 

requirements under 33-17-llll contracted for or otherwise 

originating outside the boundaries of Montana, thet"e--~hal-3:: 

ee-payabTe-to-~he-eo~nte~~~~nin~-a~entr-re~~dent-~n-Montal'll87 

a commission wh±eh--~h8~~ of not b~ less than 5% of the 

premium charged and received but not to-exeeed more than 50% 

of the commission paid by the insurer is payable to the 

countersigning insurance producer, so that a record within 

Montana will be kept of s~eh the business and so that the 

state may better receive any tax required by law to be paid 

with respect to ~~eh the insurance. If, however, the 

originating egent--or--bro~er insurance producer or the 

insurer desires additional service to be rendered during the 

term cf the policy, then the compensation for ~~eh the 

countersigning resident a9el'llt-~h8~i il!~.~rance producer must 

be in s~eh an additional amount as is fixed by mutual 

agreement of s~eh the parties in interest. 

(2) If pursuant to the laws of 

countersigning ~gents insurance produc~rs 
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retain as commission or compensation with respect to 

business originated by Montana a~e~t~ insurance producers 

more than 5% of the premium, then the Montana e~eftt~ 

insurance producers who countersign policies representing 

business originated by a~ents-er-~roker~ insurance producers 

of Stleh the other state shall charge and receive a 

commission in an amount not less than that ~e received by 

countersigning a9ents insurance producers of the other 

state." 

Section 57. Section 33-17-1114, MCA, is amended to 

read: 

"33-17-1114. Policies issued at home or branch 

offices. Nothing in 33-17-1111 through 33-17-1113 ~~a~~ 

pre,ent--any 

as to which 

prevents an insurer from issuing a~y ~policy, 

the resideftt---eg~ftt---or countersignature 

requirement of 33-17-1111 i~-appiieabie applies, at its home 

or branch office, but s~eh-poi±e±e~-shaii the policy must be 

subsequently countersigned, where otherwise required, by ±t~ 

a9ene--reside"t an insurance producer residing in Montana. 

The ±"~ttrer~~-iieenseO--aqent--re~±dent insurance producer 

residing in Montana shall receive the commission on saen the 

policy when the insurance premium is paid. This section does 

not apply es to life insurance." 

Section 58. Section 33-18-401, MCA, is amended to 

read: 
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n33-18-40l. False appiieetion5 7 --eiaims application, 

claimr and proofs proo~ of loss -- penalty. A"y-soi~eieer, 

e~ent An insurance producer, examining physician, applicant, 

or other person who knowingly or willfully makes any ~ false 

or fraudulent statement or representation in or with 

reference to any ~~application for insurance or, for the 

purpose of obtaining any money or benefit, knowingly or 

willfully presents or causes to be presented a false or 

fraudulent claim or any proof in support of such a claim for 

the payment of the loss upon a contract of insurance or 

prepares, makes, or subscribes a false or 

account, certificate, affidavit or proof of loss, 

fraudulent 

or other 

document or writing, with intent that the same may be 

presented or used in support of such a claim, ~hail--be is 

guilty of a m±~demeanor felony and upon conviction shall be 

p~~±~hed-by-B-fine-e£-not-iess-than-$%56-or fined not more 

than $l,eee iiL~QQ or by-im~risonment-±n-t~e-eotlnty-;a%±-~o~ 

not--ies~-t~an-3-month~-or ~risoned not more than 6-menthe 

~- years, or both ~H~h--f±ne--and--%mp~±sonment--at--the 

d±~eretion-of-the-eottrt." 

Section 59. section 33-25-202, MCA, is amended to 

read: 

"33-25-202. Sharing of rate proceeds. Title insurers 

and e9ents insurance producers may share rate proceeds 

between or among themselves in any combination and may 
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ex~han9e--btt~±~ess--and-~kare accept commissions as provided 

in 33-17-1103, unless the sharing of rate proceeds is an 

unlawful rebate or inducement under this title or is a 

payment of a forwarding fee or finders fee." 

Section 60. Sect ion 33-25-214, MCA, is amended to 

read: 

"33-25-214. Underwriting standards record 

retention. (1} A title insurer may not issue a title 

insurance policy unless it, its title a9en~ insurance 

producer, or an approved attorney has conducted a reasonable 

search and examination of the title and made a determination 

of insurability of title in accordance with sound 

underwriting practices. The title insurer or title a9ent 

mHst insurance producer shall preserve and retain in its 

files evidence of the examination of title and determination 

of insurability. The title insurer or title 8gent insurance 

producer may keep original evidence or may establish in the 

regular course of business a system of recording, copying, 

or reproducing evidence by any process that accurately and 

legibly reproduces, or forms a durable 

reproducing, the contents of the original. 

(2) Subsection (1) does not apply to: 

medium for 

(a) a title insurer assuming liability through a 

contract of reinsurancei or 

(b) a title insurer acting as coinsurer if one of the 
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other coinsuring title insurers has complied with subsection 

( 1). 

( 3 J Except as allowed by rules adopted by the 

commissioner, "o ~title insurer or title agent insurance 

producer may nat knowingly issue an owner's title insurance 

policy or commitment to insure unless all outstanding 

enforceable recorded liens or other interests against the 

property title to be insured are shown. 

(4) An insurer issuing a policy in violation of this 

section is estopped, as a matter of law, to deny the 

validity of the policy as to any claim or demand of the 

insured arising ~heretlnder under the policy." 

Section 61. Section 33-25-301, MCA, 1s amended to 

read: 

"33-25-301. Refusal, suspension, or revocation of 

title agentL~ insurance producer's license. (1) In addition 

to the causes provided in 33-17-1001, the commissioner may 

refuse to license a person as a title agent L~surance 

~~~cer or may suspend or revoke a title agentL~ insurance 

.Q__!_Ot?'?-~!"~~-~ license if, after a hearing held after notice as 

required in 33-17-1001, he finds that the license applicant 

or licensee has: 

(a) made a material misstatement in an application for 

a title agent insurance producer license; 

(b) co~ningled funds belonging to applicants, escrow 
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participants, or others; 

(c) intentionally misrepresented the terms of a title 

insurance policy to an applicant or policyholder or has 

misrepresented material facts to, concealed material facts 

from, or made false statements to a party to an escrow, 

settlement, or closing transaction; 

(d) in the conduct of his affairs under his title 

e:~er\-t:J..~ insurance producer's license, used coercive 

practices or shown himself to be financially irresponsible; 

(e) aided, abetted, or assisted another person in 

violating the provisions of this title or a rule adopted by 

the commissioner. 

(2} The commissioner may impose any other appropriate 

penalty provided for in this title. 

{3) The commissioner may refuse, suspend, or revoke 

the license of a £~r~r-eorperation,-e~-oe~~r-bttsiness-~ntity 

person licensed as a title ag~n~ insurance producer for the 

actions described in subsection (1) of any individual 

designated in the license to exercise its powers." 

Section 62. Section 33-25-302, MCA, is amended to 

read: 

"33-25-302. Disapproval of agency contracts. (1) The 

commissioner may disapprove a title agency contract between 

a title a9~nt insurance producer and title insurer, upon 

appropriate notice to the parties to the contract, if he 
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finds that the contract, together with all amendments and 

related documents: 

(a) does not provide for adequate monitoring of the 

a9ent~s insurance producer's financial transactions; or 

(b) provides for inadequate, unreasonable, or 

excessive amounts to be paid to or retained by the title 

a9ent insurance producer. Factors the commissioner may 

consider in this determination include but are not limited 

to the a~ent~~ insurance produce~·s duties under the 

contract and the general level of amounts paid to or 

retained by other title a~e~~~ insurance produ~ers in the 

state performing or assuming comparable duties. 

(2) He~ person may not act as a title agent insurance 

producer under an agency contract that has been disapproved 

by the conunissioner. •• 

Section 63. Section 33-25-401, MCA, is amended to 

read: 

"33-25-401. Prohibited practices referrals 

splitting charges exemptions. (1) Except as provided in 

subsection (2}, ne ~person may not: 

(a) 

pursuant 

insurance 

give or accept 

to an agreement 

business will 

insurance producer; or 

a fee, rebate, or thing of value 

or understanding that title 

be referred to a title a9ent 

(b) give or accept a portion, split, or percentage of 
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a charge made or received for title insurance business in 

connection with a transaction involving real property in 

this state, other than for services actually performed. 

(2) (a) A person may pay a return on an investment, 

based on a percentage of an ownership interest in a title 

insurance agency, if: 

( i) at or prior to the time of a 

disclosure of the existence of the arrangement 

referral..!. a 

is made to 

the person being referred and, in connection with the 

referral, the person is provided a written estimate of the 

charge or range of charges generally made by the title agent 

insurance producer to which the person is referred; and 

(ii) the person is not required to use a particular 

e9ent insurance producer. 

(b) The following arrangements are not a violation of 

subsection (2)(a)(ii): 

(i) an arrangement that requires a buyer, borrower, or 

seller to pay for the services of an attorney, credit 

reporting agency, or real estate appraiser chosen by a 

lender to represent the lender's interest in a real estate 

transaction; or 

(ii) an arrangement by which an attorney or law firm 

represents a client in a real estate transaction and issues 

or arranges for the issuance of a policy of title insurance 

in the transaction directly as agen~ insurance producer or 
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through a separate corporate title insurance agency that may 

be established by that attorney or law firm and operated as 

an adjunct to his or its law practice. 

(c) Failure to disclose a controlled business 

relationship is not a violation of subsection (2}(a}(i) if 

the failure was not intentional and resulted from a bona 

fide error, proven by a preponderance of the evidence. 

(3) This section does not prohibit: 

(a} the payment of a fee to an attorney for services 

actually rendered or by a title a9ent insurance producer for 

services actually performed in the issuance of a title 

insurance policy; or 

(b) payment of a bona fide salary, compensation, or 

other payment for goods or facilities actually furnished or 

for services actually performed.'' 

Section 64. section 33-25-403, MCA, 

read: 

"33-25-403. Prohibited practices 

associates -- prohibition of favored 

is amended to 

producer and 

agent insurance 

E~od~cer or insurer. No ~producer or associate may not, 

directly or indirectly, require as a condition, agreement, 

or understanding of providing another person a loan, loan 

extension, credit, sale, property, contract, lease, or 

service that the other person obtain title insurance of any 

kind from a particular title insurer or title a~ent 
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insurance producer. No ~ title insurer or title agent 

insurance producer may not knowingly participate in a plan 

or transaction prohibited by this section." 

Section 65. Section 33-22-1703, M.CA, is amended to 

read: 

"33-22-1703. Definitions. As used in this part, the 

following definitions apply: 

( 1} "Emergency services" means services provided after 

suffering an accidental bodily injury or the sudden onset of 

a medical condition manifesting itself by acute symptoms of 

sufficient severity (including severe pain) that without 

immediate medical attention the subscriber or insured could 

reasonably expect that: 

{a) his health would be in serious jeopardy; 

(b) his bodily functions would be seriously impaired; 

or 

(c) a bodily organ or part would be seriously damaged. 

(2) "Health benefit plan" means the health insurance 

policy or subscriber arrangement between the insured or 

subscriber and the health care insurer that defines the 

covered services and benefit levels available. 

(3) ''Health care insurer'' means: 

(a) an insurer that provides disability insurance as 

defined in 33-1-207; 

(b) a health service corporation as defined in 
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33-30-101; 

(c) a health maintenance organization as defined in 

33-31-102; 

(d) a 

33-7-102; 

(e) an 

33-17-102; or 

fraternal benefit 

administrator as 

society as defined in 

defined in H-H-66% 

(f) any other entity regulated by the commissioner 

that provides health coverage. 

(4) ''Health care services" means health care services 

or products rendered or sold by a provider within the scope 

of the provider's license or legal authorization or services 

provided under Title 33, chapter 22, part 7. 

( 5) "Insured" means an individual entitled to 

reimbursement for expenses of health care services under a 

policy or subscriber contract issued or administered by an 

insurer. 

(6) "Preferred provider" means a provider or group of 

providers who have contracted to provide specified health 

care services. 

{7) ''Preferred provider agreement'' means a contract 

between or on behalf of a health care insurer and a 

preferred provider. 

(8) "Provider" means an individual or entity licensed 

or legally authorized to provide health care services or 

-90-



1 

2 

3 

4 

LC 0663/01 

services covered within Title 33, chapter 22, part 7. 

(9} ''Subscriber'' means a certificate holder or other 

person on whose behalf the health care insurer is providing 

or paying for health care coverage.'' 

5 NEW SECTION. Section 66. Repealer. Section 33-17-202, 

6 33-17-204, 33-17-205, 33-17-218, 33-17-231, 33-17-232, 

7 33-17-402, 33-17-403, 33-17-601, and 33-17-1104, MCA, are 

8 repealed. 

9 NEW SECTION. Section 67. Extension of authority. Any 

10 existing authority to make rules on the subject of the 

11 provisions of [this actl is extended to the provisions of 

12 [this act]. 

13 NEW SECTION. Section 68. Codification instruction. 

14 [Section 4} is intended to be codified as an integral part 

15 of Title 33, chapter 17, and the provisions of Title 33, 

16 chapter 17, apply to [section 4]. 

17 NEW SECTION. Section 69. Saving clause. [This act] 

18 does not affect rights and duties that matured, penalties 

19 that were incurred, or proceedings that were begun before 

20 [the effective date of this act]. 

21 NEW SECTION. Section 70. Severability. If a part of 

22 [this act] is invalid, all valid parts that are severable 

23 from the invalid part remain in effect. If a part of {this 

24 act) is invalid in one or more of its applications, the part 

2~ remains in effect in all valid applications that are 
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severable from the invalid applications. 

NEW .§_ECTION. Section 71. Effective date. [This act) 

is effective January 1, 1990. 

-End-
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC OEVELOPJ!ENT 

HOUSE BILL NO. 734 

INTRODUCED BY THOMAS, J. BROWN, WILLIAMS, THAYER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

INSURANCE AGENT LICENSING LAWS; DIRECTING THE CODE 

COMMISSIONER TO CHANGE ANY REFERENCE TO THE TERM "ENROLLMENT 

REPRESENTATIVE", "INSURANCE AGENT", OR "AGENT 11 TO "INSURANCE 

PRODUCER", TO CHANGE ANY REFERENCE TO THE TERM "SURPLUS 

LINES AGENT" OR "SURPLUS LINES INSURANCE AGENT" TO "SURPLUS 

LINES INSURANCE PRODUCER", AND TO CHANGE ANY REFERENCE TO 

THE TERM "TITLE AGENT" OR "TITLE INSURANCE AGENT" TO "TITLE 

INSURANCE PRODUCER" WHEREVER IT APPEARS IN THE MONTANA CODE 

ANNOTATED; PROHIBITING THE GRANT OR EXTENSION OF A 

CONTROLLED BUSINESS LICENSE; PROVIDING THAT MISAPPROPRIATION 

OF INSURANCE PREMIUMS OR RETURN PREMIUMS CONSTITUTES THEFT; 

ALLOWING THE COMMISSIONER TO REVOKE AN INSURANCE PRODUCER 

LICENSE FOR UP TO 5 YEARS; ALLOWING FOR THE AUTOMATIC 

SUSPENSION, REVOCATION, OR TERMINATION OF A NONRESIDENT 

INSURANCE PRODUCER LICENSE UPON SUSPENSION, REVOCATION, OR 

TERMINATION IN HIS STATE OF RESIDENCE; AMENDING SECTIONS 

33-1-402, 33-1-711, 33-2-303, 33-2-308, 33-2-309, 33-2-316, 

33-2-317' 33-2-708, 33-7-101, 33-8-213, 33-14-301, 33-17-101 

THROUGH 33-17-103, 33-17-201, 33-17-211 THROUGH 33-17-214, 

33-17-216, 33-17-217' 33-17-221, 33-17-301, 33-17-401, 

33-17-404 THROUGH 33-17-407, 33-17-411, 33-17-502 THROUGH 
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33-17-507, 33-17-511 THROUGH 33-17-513, 33-17-602 THROUGH 

33-17-604, 33-17-611' 33-17-613, 33-17-1001 THROUGH 

33-17-1004' 33-17-1101 THROUGH 33-17-1103, 33-17-1111 

THROUGH 33-17-1114, 33-18-401, 33-22-1703, 33-25-202, 

33-25-214, 33-25-301, 33-25-302, 33-25-401, AND 33-25-403, 

MCA; REPEALING SECTIONS 33-17-202, 33-17-204, 33-17-205, 

33-17-218, 33-17-231, 33-17-232, 33-17-402, 33-17-403, 

33-17-601, AND 33-17-1104, MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Name change shor:-l form 

amendment. Wherever it appears in 33-1-317, 33-1-403, 

33-1-711. 33-2-104, 33-2-120, 33-2-121, 33-2-302, 33-2-310, 

33-2-313, 33-2-315, 33-2-321, 33-2-701, 33-2-707, 33-2-709, 

33-2-723' 33-2-829, 33-2-1102, 33-2-1118, 33-2-1120, 

33-2-1306, 33-2-1310, 33-2-1322, 33-2-1331, 33-2-1333, 

33-2-1345 through 33-2-1347. 33-2-1353, 33-2-1362, 

33-2-1381, 33-3-206, 33-3-217, 33-4-103, 33-4-312, 33-4-511, 

33-5-1oq, 33-6-402, 33-6-403, 33-7-111, 33-7-519, 33-7-525, 

33-7-526, 33-8-118, 33-8-122, 33-8-204, 33-B-205, 33-8-211, 

33-8-221, 33-8-225 through 33-8-228, 33-10-106, 33-10-110, 

33-10-113, 33-10-207, 33-10-216, 33-11-104, 33-11-108, 

33-11-109, 33-11-123, 33-14-102, 33-14-201, 33-14-301' 

33-14-304, 33-14-307, 33-15-302, 33-15-1101, 33-15-1105, 
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33-17-204 through 33-17-206' 33-16-106, 

33-17-218, 

33-17-601, 

33-16-1011' 

33-17-231, 

33-18-205, 

33-17-232, 33-17-401, 33-17-403, 

33-18-210 through 33-18-213, 

33-18-305, 33-18-501, 33-19-102 through 33-19-104, 33-19-201 

through 33-19-205, 33-19-301 through 33-19-306, 33-19-401, 

33-19-404, 33-19-407 through 33-19-409, 33-19-402, 

33-20-142, 33-20-212, 33-20-502, 33-20-1102, 33-22-122, 

33-22-204, 33-22-207, 33-22-208, 

33-22-813, 33-22-1515, 33-23-214 

33-25-105, 33-25-106, 33-25-201, 

33-22-804' 

through 

33-25-202, 

33-22-805, 

33-23-216, 

33-25-213, 

33-25-215, 33-25-216' 33-30-103, 33-30-105, 33-30-202, 

33-30-204, 33-30-305, 33-3-311 through 33-30-313, 33-31-102, 

33-31-211, 33-31-311, 33-31-401 or in law enacted by the 

51st legislature, the code comm1ssioner is directed to 

change the term ''enrollment representative~, ''enrollment 

representative's", "enrollment representatives'', ''enrollment 

representatives'", hinsurance agent'', "insurance agent's'', 

''insurance agents", "insurance agents'", "agent'', ''agent's'', 

''agents'', or ''agents''' to ''insurance producer", "insurance 

producer's", "insurance producers", or "insurance 

producers'". 

NEW SECTION. Section 2. Name change short form 

amendment. Wherever it appears in 33-1-711, 33-2-301 through 

33-2-303, 33-2-305 through 33-2-313, 33-2-321, 33-2-326, 

33-2-502, ]3-2-706, 33-2-709, 33-8-225' 33-17-1104, 
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33-18-212 or in law enacted by the 51st legislature, the 

code commissioner is directed to change the term "surplus 

lines agent'', ''surplus lines agent's'', ''surplus lines 

agents'', ''surplus lines agents''', ''surplus lines insurance 

agent", "surplus lines insurance agent's", "surplus lines 

insurance agents'', or ''surplus lines insurance agents''' to 

''surplus lines insurance producer'', ''surplus lines insurance 

producer's," "surplus lines insurance producers'', or 

''surplus lines insurance producers'''. 

NEW SECTION. Section 3. Name change short form 

amendment. Wherever it appears in 33-2-851, 33-25-105, 

33-25-106, 33-25-201, 33-25-213, 33-25-216, 33-30-103 0< in 

law enacted by the 51st legislature, the code commissioner 

is directed to change the term ''title agent", "title 

agent's", "title agents", "title agents''', "title insurance 

agent", "title insurance agent's", ''title insurance agents'', 

or "title insurance agents''' to "title insurance producer'', 

"title insurance producer's", "title insurance producers", 

or "title insurance producers'". 

t>JEW SECTION. Section 4. Controlled business. {1) The 

commissioner may not grant or extend a license to a person 

if the license is being or will be used to write controlled 

business. 

(2) The commissioner shall consider a license to have 

been, or intended to be, used for the purpose of writing 
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controlled business if, during any 12-month period, the 

aggregate amount of premiums on controlled business 

exceed the aggregate amount of premiums on all 

insurance business of the applicant or licensee. 

would 

other 

Section 5. Section 33-1-402, MCA, is amended to read: 

•JJ-1-4024 Examination of a9ent~ insurance producers, 

managers, and promoters. For the purpose of ascertaining 

compliance with this code, the commissioner mayL as often as 

he deem~ considers advisableL examine the accounts, records, 

documents, and transactions pertaining to or affecting its 

insurance affairs or proposed insurance affairs of: 

( 1) l!l:ny an insurance e:gel"':t producer, :!llei±e±torr 

surplus lines ageftt insurance producer, general a9ent 

insurance producer, or adjuster; 

(2} any~ person having a contract under which he 

enjoys in fact the exclusive or dominant right to manage or 

control an insurer; 

(3) any ~person holding the shares of voting stock or 

policyholder proxies of a domestic insurer, for the purpose 

of controlling the management thereof of the domestic 

insurer, as voting trustee or otherwise; 

(4} any~ person engaged in or proposing to be engaged 

in or assisting in the promotion or formation of a domestic 

insurer or insurance holding corporation or corporation t0 

finance a domestic insurer or the production of its 
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Section 6. 

"33-l-711. 

Sect ion 

Appeals 
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33-l-711, MCA, is dmended to read: 

from the commissioner. ( 1) An 

appeal from the commissioner ~nail ~~ be taken only from an 

order on hearing or with respect to a matter as to which the 

commissioner has refused a hearing. Any person who was a 

party to ~tteh th~ hearing or whose pecuniary interests are 

directly and immediately affected by any ~tte~ order or 

refusal and who is aggrieved thereey by an order or refusal 

may, within 30 days after the order has been mailed or 

delivered to the persons entitled to receive the same, the 

commissioner's order denying rehearing or rearg,1H1erit nas 

been so mailed or delivered, or the commissioner's refusal 

to grant a hearing, appeal from ~~eh ~~~order on hearing or 

~tteh the refusal of a hearing. Any request for a stay of the 

commissioner's order must be made within 60 daysL to run 

concurrently with the 30 days for appeal. The appeal sha±i 

mus~ be taken to the district court of Lewis and Clark 

County by filing written notice of appeal 1n ~tteh ~~-~ court 

and by filing a copy of ~uen ~~~ notice with the 

commissioner, except thdt in appeals from the suspension or 

revocation of the certificate of authority of a domestic 

insurer or of the license of an agene 7 -~oliei~or, insurance 

produ~~~ or surplus lines a9e~~ insurance producer, the 

person taking the appeal may at his option, in lieu of the 

-6- HB 734 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/02 

district court of Lewis and Clark County, take the appeal to 

the district court of the county of Montana in which the 

insurer has its principal place of business or the licensee 

resides. 

(2} Upon filing of the notice of appeal the~ei", the 

court sh8ll-h8~e ha~ full jurisdiction and shall determine 

whether ~~eh the filing ~he~±-operate operates as a stay of 

the order or action appealed from. 

(3) Within 20 days after filing of the copy of the 

notice of appeal in his office, the commissioner shall make 

and return to the court in which the appeal is pending a 

copy of his order appealed from and a full and complete 

transcript, duly certified by the commissioner, of his 

record of the hearing upon which the order was issued, 

together with all @Xhibits and documentary @Vidence 

introduced there4t at the hearing. If the appeal is from an 

action of the commissioner with respect to which a hearing 

was refused, the commissioner shallL within ~tleh the 20~day 

period!. make and return to the court a full and complete 

transcript, duly certified by him, of all documents on file 

in his office directly relating to the matter as to which 

~tteh the appeal is taken. 

(4) Upon receipt of ~tleh the transcripts and evidence, 

the court shall hear the matter de novo as soon as 

reasonably possible thereafter. Upon the hearing of the 
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appeal, the court shall consider the evidence contained in 

the transcript, exhibits, and documents eherein filed by the 

commissioner, together with ~tl~h additional proper evidence 

as may be offered by any party to the appeal. 

(5) After hearing the appeal, the court may affirm, 

modify, or reverse the order or action of the comrnissionerL 

in whole or in partL or remand the action to the 

commissioner for further proceedings in accordance with the 

court's direction. 

(6) Costs ~h.ed::l:: must be awar-ded gs in civil actions. 

{7) Appeal may be taken to the supreme court from the 

judgment of the district court as in other civil cases to 

which the state is a party. A stay of the effectiveness of 

any ~tlen judgment may be made only by order of the supreme 

court upon the giving of ~tteh security as that court d~~m~ 

considers proper. 

(B) This section ~hai:l:: ~oe~ not apply to appeals as to 

matters covered by chapter 16." 

Section 7. Section 33~2-303, MCA, is amended to read: 

"33~2-303. E'iling and endorsement of contract. Ev~ry 

Ea~h insurance contract, cover, note, or certificate of 

insurance procured and delivered as surplus lines insurance 

under this part sh8±i must be filed with the commissioner 

and endorsed as ''issued in an unauthorized insurer under The 

Surplus Lines Insurance Law, under eu:;e-Mt: :§_~!_~~ lines 

-8- HB 734 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/02 

insurance producer license No ••.... " and ''NOT covered by 

the property and casualty guaranty fund of this state if the 

unauthorized insurer becomes insolvent". The surplus lines 

agent- producer shall properly fill in and sign the 

endorsement." 

Section 8. Section 33-2-308, M.CA, is amended to read: 

"33-2-308. Evidence of ehe insurance -- changes --

penalty. (1) Upon placing surplus lines insurance, the 

surplus lines agent ins~~ance producer shall promptly issue 

and deliver to the insured or the producing eg~~t insurance 

producer evidence of the insurance, consisting either of the 

policy as issued by the insurer or, if ~tteh the policy is 

not then available, a cover note or certificate of insurance 

signed or countersigned by the a9~nt insurance producer. 

s~eh The cover note or certificate must show the subject, 

coverage, conditions, and term of the insurance, the premium 

charged and taxes collected from the insured, and the name 

and address of the insurer. If the direct risk is assumed by 

more than one insurer, the cover note or certificate must 

state the name and address and proportion of the entire 

d1rect risk assumed by each eMeh insurer. 

{2) If after the issuance and delivery of any such 

cover note or certificate there is any change as to the 

identity of the insurers or the proportion of the direct 

risk assumed by the insurer as stated in the original cover 
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note or certificate or in any other material respect as to 

the insurance coverage evidenced by the cover note or 

certificate, the a~~~e insurance p~oduce~ shall promptly 

issue and deliver to the insured a substitute cover note or 

certificate accurately showing the current status of the 

coverage and the insurers responsible th~t<ertnd.er- under the 

coverage. 

(3) If a policy issued by the insurer is not available 

upon placement of the insurance and the agent insu£anc~ 

producer has issued and delivered a cover note "r 

certificate as hereinabo~e provided in subsecth9~-~~, upon 

request therefor by the insured, the ~9eMt I.nsurance 
-------

producer shall as soon as reasonably possible procure tram 

the insurer its policy evidencing ~~eh the insurance and 

deliver etteh the policy to the insured in replacement of the 

cover note or certificate ther-et~E~re Ereviously issued. 

(4) Any ~ surplus lines a9ent insurance pro~~cer who 

knowingly or negligently issues or delivers a false cover 

note or certificate of insurance or fails promptly to notify 

the insured of any material change with respect to ~tteh the 

insurance by delivery to the insured of a substitute cover 

note or certificate as provided in subsection (2) ~haZ%-be 

is guilty of a violation of this code and upun conviction 

~ha~%-ee is subject to the penalties provided by 33-1-104 or 

to any greater applicable penalty otherwise provided by law. 
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(5} A surplus lines agen~ insurance producer may not 

~ssue or deliver any evidence of insurance or purport to 

insure or represent that insurance will be or has been 

written by S"Y an eligible surplus lines insurer unless he 

has authority from the insurer to cause the risk to be 

insured or has received information from the insurer in the 

regular course of business that Stl~n th~ insurance has been 

granted.'' 

Section 9. Section 33-2-309, MCA, is amended to read: 

•J]-2-309. Liability of insurer as to losses and 

unearned premiums. (1) As to a surplus lines risk w~±eh that 

has been assumed by an unauthorized insurer pursuant to The 

Surplus Lines Insurance Law and if the premium ~he~~on on 

the surplus lines risk has been received by the surplus 

1 i nes ac;~ent insurance prgduc'=E_ who placed sttek the 

insurance, in all questions thereafter arising under the 

coverage as between the insurer and the insured, the insurer 

~hail--b~--deemed is considered to have received the premium 

due to it for such coverage. The insurer ~hail-be is liable 

to the insured dS to losses covered by ~tteh ~~ insurance 

and for unearned premiums whieh that may become payable to 

the insured upon cancellation of ~tteh the insurance, whether 

or not in fact the agent insu~ance producer is indebted to 

the insurer with respect to etteh the insurance or for any 

0ther cause. This provision ~hel-l does not affect rights as 

-11- HB 734 

1 

2 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/02 

between the insurer and the surplus lines ac;~en~ 1nsurance 

producer. 

(2) A payment of premium to a surplus lines a9e~t 

insurance producer acting for a person other than himself in 

negotiating, continuing, or reviewing a policy of lr,s·.aance 

under this part is considered to be payment to the insurer, 

notwithstanding any conditions or stipulations that may be 

inserted in the policy or contract. 

{3) Each unauthorized insurer assuming a surpl'..ts lines 

direct risk under The Surplus Lines Insurance Law is 

considered t:het'eby to have subjected itself to the te[:;1~ of 

this section ... 

Section 10. section 33-2-316, MCA, is acnendeJ co read: 

"33-2-316. Rules. (1) The commissioner shal~ make or 

may approve and adopt reasonable rules, consistent with this 

part, for any or all of the following purposes: 

(a) 

(b) 

effectuation of The Surplus Lines 

establishment of procedures 

Insurance Law; 

through which 

determination is to be made as to the eligibility of 

particuL-tr proposed coverages for placement with r;:1 surplus 

lines insurer or insurers; and 

(c) establishment, procedures, and operations of any 

voluntary organization of surplus lines i11surance ~9e~t~ 

producer~ or others designed to assist :5t1eh--e:9ents ~-r.E...!_~~ 

lines insurance producers to comply with ~t.ten t~l?_ l.Jw. 
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(2) s~en The rules sheii--be are subject to the 

procedures and carry the penalty provided by 33-1-313.'' 

Section 11. Section 33-2-317, MCA, is amended to read: 

"33-2-317. Exemptions. The provisions of thi~--~tlrpltls 

%~~e~---in~~~enee---raw The Surplus Lines Insurance Law 

controlling the placement of insurance with unauthorized 

insurers doe~ do not apply to reinsurance or to the 

following insurances when ~o placed by a licensed insurance 

a9ent producer of this state: 

(1) wet mar1ne and transportation insurances; 

(2} insurance on subjects located, ~e~fdene residing, 

or to be performed wholly outside of this state or on 

vehicles or aircraft owned and principally garaged outside 

this state; 

(3) insurance on property or operations of railroads 

engaged in interstate commerce; and 

( 4) insurance of aircraft owned or operated by 

manufacturers of aircraft or aircraft operated in scheduled 

interscate flight or cargo of ~~ch the aircraft or against 

liability, other than workers' compensation and employers' 

liabil1ty, arising out of the ownership, maintenQnce, or use 

of ~ae~ the aircraft." 

Section 12. Section 33-2-708, MCA, is amended to read: 

"33-2-708. Fees and licenses. (1) ~he Except as 

provided in 33-17-212(2), the commissioner shall collect in 
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advance and the persons ~o served shall ~o pay to the 

commissioner the following fees and-~ieen~e~: 

(a) certificates of authority: 

(i) for filing applications for original certificates 

of authority, articles of incorporation (except original 

articles of incorporation of domestic insurers as provided 

in subsection L!ltb) be~ow) and other charter documents, 

bylaws, financial statement, examination report, power of 

attorney to the commissioner, and all other documents and 

filings required in connection with ~tteh the application and 

for issuance of an original certificate of authority, 

issued: 

if 

(A) domestic insurers .............. $-3ea.ea $ 500.00 

{B) foreign insurers .................. 3aa~ea 500.00 

(ii) annual continuation of certificate of authority •• 

399.99 500.00 

(iii} reinstatement of certificate of authority 

(iv) amendment of certificate of authority .... 

(b) articles of incorporation: 

25.00 

50.00 

( i) filing original articles of incorporation of ~ 

domestic insurer, exclusive of fees required to be paid by 

the corporation to the secretary of state 20.00 

(ii) filing amendment of articles of incorporation, 

domestic and foreign insurers, exclusive of fees required to 
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1 be paid to the secretary of state by a domestic corporation 

2 25.00 

3 (c) filing bylaws or amendment ~hereto to bylaws where 

4 required 10.00 

5 (d) filing annual statement of insurer, other than as 

6 part of application for original certificate of authority 

7 25.00 

8 (e) resident agent~s insurance producer's license: 

9 (i} application for original license, including 

10 issuance of license, if issued tl±fe-andfor-dis8b±l±tyt .•.. 

ll 15.00 

12 (ii) 8ppl±eet±on--£o~---orig±nal---l±eense,---±neltld±ng 

13 ±~~aanee--oE--l±cense,--±r--±s~tled--tother--thon-l±£e-andfor 

14 d±•8b±iieyt-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~---ts~ee 

15 t±±it-ap~o±ntment-o£-a9ent,-eeeh-±n~ttrer-••••••---l9o99 

16 t±vt annual renewal,-each-instlrer of license .. te~ee 

17 ...•.....................•........................••... 15 .00 

18 tvt(iii) temporary licen~e ............. . te.ee 15.00 

19 t~it(iv) amendment of 1 icense (excluding additions 

20 thereto to license) or reissuance of master license ....... . 

21 te~ee 15.oo 

22 (f) nonresident agent~~ insurance producer 1 s license: 

23 (i) application for original license, including 

24 issuance of license, if issued tiife-andfor-di~ehi~ityt ..•• 

25 100.00 
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(ii) app~ieation---ror---original---lieen~e,--inel~ding 

i~~~anee-of-iieense,--t£--i~~~ed--tother--then--li£e--endTor 

d±~8bii±tyt-~~~~~~-~~~~~~~~~~-~~~~~~~~~~~~~~~~~~~~~~--tee~ae 

t±iit-eppotntment-of-egen~,-eaeh-in~~rer-oo•••·---l9o99 

ttvt annual renewal,-each-tn~~rer Qf_li~ense te~aa 

±ee~ee 5o.oo 
~~- ~~-

t•t(iii) amendment of license (excluding additions 

thereto to license) or reissuance of master license 10.00 

(g) ~olieitor~s-lteen~e7 

ttt--ep~lieet±on--for---eriginai---l±een~e 7 ---ineltlrling 

isstlenee-e£-i±een~e,-±r-±~~tted-,, •••••• ,,,,,, •••••• - --ls.ee 

tiit-ennttel-renewai-of-lieen~e-o••••••••••••~- t~~ee 

t±iit-appei"tme"t-ef-~oi±eitor-~~•••••••·~~·••·---te.ee 

tht examination for license as agent--or-~otieitor 

insurance producer, each examination 15.00 

titi~ surplus lines egent insurance producer license: 

(i) application for original license and for issuance 

of license, if issued 50.00 

{ii) annual renewal of license 50.00 

tit!il adjuster 1 S license: 

(i) application for original license and for issuance 

of license, if issued 15.00 

(ii) annual renewal of license ............... . 15.00 

fktiil insurance vending machine license, each 

machine, each year ........•..•..................... 10.00 
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tit~ commissioner's certificate under seal (except 

when on certificates of authority or licenses) 10.00 

tmtill copies of documents on file in the 

commissioner's office, per page .••........•..•...•. .50 

t~t~ policy forms: 

(i) filing each policy form .................• 25.00 

(ii} filing each application, rider, endorsement, 

amendment, insert page, schedule of rates, and clarification 

of risk.s ....•.••............•.. , .................. . 10.00 

{iii) maximum charge if policy and all forms submitted 

at one time or resubmitted for approval within 180 days .... 

100.00 

(2) The commissioner shall promptly deposit with the 

state treasurer to the credit of the general fund of this 

state all fines and penalties, those amounts received 

pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees 

and examination and miscellaneous charges received pursuant 

to Title 33, chapter 11, part l, that are collected by him 

pursuant to Title 33 and the rules adopted ~heretlnder under 

Title 33. 
---~ 

(3) All fees are considered fully earned when 

received. In the event of overpayment, only those amounts in 

excess of $10 will be refunded. 

(4) All fees and examination and miscellaneous 

charges, except fines or penalties or those amounts received 
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pursuant to 33-2-311, 33-2-705, or 33-2-706, collected by 

the commissioner pursuant to Title 33 and the rules adopted 

the~e~nder under Title 33 must be deposited in the insurance 

regulatory trust account pursuant to 17-2-121 through 

17-2-123.'1 

Section 13. Section 33-7-101, MCA, is amended to read: 

11 33-7-101. Scope of chapter -- provisions applicable. 

(1} Except as her~~~ provided in this section, societies 

~ha~~--be are governed by this chapter and ~ha%~-b~ are 

exempt from all other provisions of the insurance laws of 

this state, not only in governmental relations with the 

state but for every other purpose. No law hereafter enacted 

~hell--apply applies to them societies unless they be are 

expressly designated ~he~e±rt in the law. 

(2} In addition to the provisions contained in this 

chapter, other chapters and provisions of this title sha%~ 

apply to fraternal benefit societies to the extent 

applicable and not in conflict with the express provisions 

of this chapter and the reasonable implications ~ke~eo~ of 

!_b_~_::; _ __£hapS~' as follows: parts 17-i!;-3; throug~ 4 7 and 7 of 

chapter 1; 33-2-104; 33-2-107; 33-2-112; chapter 2, part 13; 

33-3-308; 33-15-502; chapter 17; chapter 18; chapter 20; and 

chapter 22." 

Section 14. Section 33-8-213, MCA, is amended to read: 

"33-8-213. (Temporary) Exemption from agent insurance 
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producer appointment requirements. {1) For purposes of the 

plan: 

(a) an insurer that has entered into an agreement as 

provided in 33-8-212 may accept applications for insurance 

coverage from any age"~ insurance producer even though that 

~9e~t insurance producer has not been appointed by the 

insurer; and 

(b) an ag~nt insurance producer may place business, as 

to any type of insurance for which he is licensed at the 

time, with any insurer participating in the plan even though 

the egene insurance producer has not been appointed as an 

t!19ent .!..!1~':1-~-9:~~~---E!_~du"ce~::_ by that insurer. 

t~t--An--instl~e~-thet-i~stles-ins~~anee-eovera~e-ttpon-an 

a~plieat±~n-sttbmitted-by-an-agent-who-has-not-b~en-appo~nted 

by--the--in~urer--shall--pey--the--e9eftt--a--eommi~sien---±n 

eonformity--with-the-±ns~rer~s-£iled-rates,-ra~ing-plens,-or 

£orms-£or-the-kind-o£-±ns~ranee-effeetedo 

t3tj__?_j An a~ent insurdnce producer_ who countersigns a 

policy, when a countersignature is required by 33-17-llll, 

shair must be paid a countersignature commission as provided 

in 33-17-1113. (Termindtes July 1, 1989--sec. 22, Ch. 11, 

Sp. L. March 1986.)" 

Section 15. Section 33-17-101, MCA, is amended to 

read: 

"33-17-101. ScopP of chapter . .L!_l____!!\~_~_!:._2?~ Qf this 
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chapter is to govern the qualifications and procedures for 

licensing insurance producers. 

121 This chapter shatt-appiy-as ~lies to all stock, 

mutual, and reciprocal insurers and as to all kinds of 

insurance and annuities." 

Section 16. Section 33-17-102, MCA, is amended to 

read: 

"33-17-102. Definitions. As used in this title, the 

following definitions apply: 

(l) An- 11 sd:jt.!~~er 11 -i-~ 11 Adjuster" m~~n~ a person who, on 

behalf of the insurer, for compensation as an independent 

contractor or as the employee of !ltteh an indt:I.-'enJent 

contractor or for fee or commiss1on invesLigates ·and 

negotiates settlement of claims arising under insurance 

contracts or otherwise acts on behalf of the insurer. The 

term does not include a: 

(a) licensed attorney who is qualified to practice law 

in this state; or 

(b) salaried employee of an insurer or of a managing 

genPral dgent7: or 

L~ a licensed a9ent insurance producer who adjusts or 

assists in adjustment of losses arising under policies 

issued by the insurer. 

tit--A- 4pHhli-e-ad;u!l~eru-±!l-an-8djnster-empi~yed-by-and 

representing--tne-intere~ts-of-the-in~~redo-~he-~~mmissi~ner 
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may-adopt-~~%e~-provid±ft~-ro~--tk~--exnmination,--~ieene~re 7 

~ondi~~~-and-regtt~at~en-o£-~dblic-adjaeter~• 

t37--An--ua~en~n--±s--an--indi¥~dtlal 7 --partnersh%p7--or 

eerporation-appointed-by-an-instl~e~-to-soiie±t--app~ieatione 

~or--±nsuranee-er-annttities-or-to-ne9otiate-in~ttranee-on-it~ 

beha~~-an~r-ii-attthori~ed--te--do--so--by--the--insttrerr--to 

effeetttate-and-eotlnterei9n-insttranee-eontraet~o 

(2) ''Adjuster license'' means a document issued by the 

commissioner that authorizes a person to act as an adjuste~. 

(3) (a) "Administrator" means a person who collects 

charges or premiums from residents of this state in 

connection with life, disability, property, or casualty 

insurance or annuities or who adjusts or settles claims on 

suc_!l coverage. 

(b) The term does not mean: 

( i) an employer on behalf of its employees or_~ 

behalf of the employees of one or more subsidiaries of 

affiliated corporations of the employer; 

{ii) a union on behalf of its members; 

(iii) (A) an insurer that is either authorized in this 

state or acting as an insurer with respect to a policy 

lawfully issued and delivered by it in and pursuant to the 

laws of a state in which the insurer is authorized to 

transact insurance; or 

i!.U_----~--- health service corporation as defined in 
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33-30-101; 

( iv) a life, disability, prope~_ty, or casualty 

insura~ce producer who is licensed in this state and whose 

activities are limited exclusive~y to the sale of insurance; 

~ a creditor on behalf of its debtors with respect 

~~insurance covering a debt between t~e creditor and its 

debto~1._ 

{vi) a trust established in conformity with 29 U.S.C. 

186 or the trustees, agents, an_d employees of the trust; 

(vii} a trust exempt from taxation und~~ section SOl(a) 

of t~~- Internal Revenue Code or the trustees and em12_~.9~~~ 

of the trust; 

{viiil a custodian acting pursuant to a custodian 

account that meets the requirements of section 40l(f} of the 

Internal Revenue Code or the agents and employees of the 

custodian; 

( ix) a bank, credit union, or other financial 

institution that is subject to supervision or examination by 

federal or state banking authorities; 

(xj a company that issues credit cards and that 

advances for and collects premiums or charges from its 

credit card holders who have authorized it to do so, if the 

company does not adjust or settle claims;_ ~~ 

(xi) a person who adjusts or settles claims in the 

normal course of h~£~-~_ce or employment as an attorney 
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and who does not collect charges or premiums in connection 

with life or disability insurance o~ annuities. 

( 4) "Administrator license" means __ a document issued __ ~ 

the commissioner that authorizes a person to act as an 

administrator. 

t4till A--Ueon~a3:t:o:l"lt 1L-i~ "Consultant" means_ a person 

who for a fee examines, appraises, reviews, or evaluates an 

insurance policy, annuity, or pension contract, plan, or 

program or who makes recommendations or gives advice on an 

insurance policy, annuity, or pension contract, plan, or 

program. 

t5t--A--U~ot~e±toru--~~--an--individtla!--8ppo±n~ed--and 

e~thorired---by---al"'.---e9ent--to--~oiie±t--appl±eatiol"'.~--rer 

in~ttranee,--other--than---±ife---~n~~~anee---or---d~sabi±~ty 

in~ttranee,-~~-a-representa~ive-of-~tteh-a9ent 7-~nd-to-eoileet 

premitlms--thereon-when-expre~siy-~o-~tttho~i~ed-by-the-a9ento 

t6t--A--umanaging--~enerai--a~entu--±s--an--±ndiv±dttal, 

partnership;--or--eorporation--appo±nted--as--an-independent 

eon~raetor-by-one-or-more-in~~rer~-£or-the-prineipal-pttrpo~e 

of-exerei~in9-general-s~perv±~ion-over-the-bttsiness--of--the 

insttrer--in--th±~--state 7 -ineittding-the-attthority-to-appoint 

d9ents-£or-stt~h-insttrers-and-to-~erminate-stteh-appointmentso 

the 

(6) "Consultant 1 i_cense~~ means-~- d_?cument issued by 

commissioner that ~utt!orizeS a _____f!:erson to act as an 

i__l}s~_~ance-. _co~~~D..!"":i!~!. 
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{ 7) "Cant rolled business" means insurance procured or 

to be procured by or through a person upon the life, person, 

property, or risks of himself, his spouse, his employer, or 

his business. 

...l!!l__ 11 Individual'~ __ means a private or natural person, as 

distinguished from a ___ E_?~tnership, corporation, or 

association. 

{9) ''Insurance producer", except as provid~d in 

33-17-103: 

(a) means: 

(i) a person who solicits, ~~!i_~tes!___ __ ~(f~c~-~-.!.. 

procures, delivers, renews, __ '?.o~_inues, or bind:;;: 

(A} policies of insurance for risks residl_;-_tg, l_ocated, 

or to be performed in this state; or 

(B) membership contracts as defined in 33-30-101; 

_{_i_i)_ a managing general agent. For purposes of this 

def_i~LQ!'.! -~ ~~~-~-!1-~g~ng general agent" is a person who, on 

behalf of an insurer:_!_____~~'=rcises ~1eral supervision over the 

business of the insurer in ~-!:~~- _ s_tate, including the 

~~t_h..s?r:X~Y to contract with an insurance _p_ro_d_L!_"?~r for the 

insurer and terminate those contracts. 

j~) __ does not mean a customer service representative. 

FO_£_ __ ~_EU!"f>OSeS of this 

represen~ati'{_~_:__ means a 

definition, a "customer service 

salaried employee or an ~nsurance 

producer who as::;ists and i __ ~ -~onsi_~~e_- --~~--5-_!l~e __ l:___!!.?_urance 
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producer bttt--w~o--±~--ftot-8~tho~ized-to-ef£ee~-polieie~-o£ 

il'lst1-ranee. 

{ 10) "License" me~s ~ ____QQcument issued Qy the 

commissione~ that authorizes a person to act as an insurance 

producer for the kinds of insurance specified in the 

document. The license itself does not create actual, 

apparent, or inherent authority in the holder to represent 

or commit an insurer to a binding agreement. 

{ll) "Person" means an individual, Q~_~nership, 

corporation, association, or other legal entity. 

(12) ''Public adjuster'' means an adjuster employed by 

and representing the interests of the insured.'' 

Section 17. Section 33-17-103, MCA, is amended to 

read: 

"33-17-103. Exceptions and exemptions f~om definition 

of a~ent,-manag~ng-gene~al-agent,--~nd--~olieitor insurance ------

producer. The definition~ definition of ~gent,-manag±n9 

9enerai-a;~entr-and-~ol±e±tor insur a nee _E__roduce r cant a ined l n 

33-17-102 ~ha±± does not be-eon~±dered-to include: 

ttt--indtviduals-empioyed-and-ttsed-by--agent~--for--the 

per£ormanee--o£--eier~ea!,--stenograph±e,-and-~~miier-ef£ice 

dttt±es~-rne±dentai-ta~±n9-of-an--appi±eat±en--£or--±n~~renee 

rrom-t±me-to-t±me-tn-the-off±ee-of-the-employing-agent-~heii 

not--eon~t±tttte-~tteh-an-empioyee-as-an-agent-or-~oi±eitor-±f 

the--empioyee~~--eompen~at±on--is--not--eont±ngent--tlpon--or 
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relat±ng--to--the-volame-o£-~tleh-appi±eat±on~,-insttrance,-or 

prem~tlm:!t~ 

f~t--a--sttpervising---~aiaried---o£fieer7 ---sttpervising 

salaried--employee,--or-other-per~on-or-ent±ty-controlled-ey 

an-±n~tlrer-and-eompen~8ted-strietly-on-a-~alary-easi~-by-the 

t"stt~er,-who-solieits-only-w±th-or-in-eonjttnetion-w±th--dtlly 

lieen~ed-a~ents-o£-~he-±nsttrer; 

t3t--tne--attorney-in-faet--or--a-~eetpreeal-±nstlrer-or 

the-~ala~ied-tr~ve~ing-representat±ve--of--a--~ee±proea}---er 

m~ttla~-instlrer-net-eampensated-on-a-eoMm±~sion-Oasi~; 

t4t--a--person-who-~ee~res-and-forward~-±n£ermat±on-for 

the-pttrpo~e-ef-an-ex±stin9-grotlp-ins~ranee-eontraer.--~r--£or 

enroilin9--i"d±vidual~--nnder--an--ex±s~±n9--9rottp-instlranee 

eontraet--or--±~stting--eert~£~eates--theretlnder---where---no 

eemmis~ion-±s-pa±d-for-stteh-serv±ce~~ 

(1) a person who is_a ~~~ularly salaried officer or 

employee of an insurer and who is engaged in the performance 

of usual and customary executive, administrative, or 

clerical duties and whose duties do not include the 

~eqoti..?_t_ion or s_~:~:Jcitation of insurance; 

~ __ person who is a salaried employee in th_~fice 

of an insurance producer and who devotes his full time to 

clerical and administrative services, including ____ the 

incidental taking of insurance applications and receipt of 

E_f_emiums in the office of his employer, if the employee does 
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not receive any commissions on the applications and his 

compensation is not varied by the volume of applications or 

premiums he takes or receives; 

(3) a person who secures and furnishes information for 

the purpose of group life insurance, annuities, group or 

blanket accident and disability insurance or for the purpose 

of enrolling individuals under such plans, issuing 

certificates under such plans, or otherwise assisting in 

administering such plans, if no commission is paid for the 

service; 

(4) an employer, his officers, or employees or the 

trustees of an employee trust plan, to the extent that the 

employer, officers, employees, or trustees are engaged in 

the administration of operation of a program of employee 

benefits for their own employees or the employees of their 

subsidiaries or affiliat~~ if the pr03!A~_i_nvol~~~ the use 

of insurance issued by an i-~-~~r-~_£__and the employer, 

officers, employees, or trustees are not compensated in any 

manner, directly or indirectly, by the insurer issuing the 

cont_racts~ 

~~E~~~n who is: 

(a) an employee of an insurer or of an or~ization 

employed by an insur~r, which insurer or -~~1"!!~-~l~__!_§: 

engaged in the inspe~~ ~~~~~!.... or classification ~f 

in~~_!"ance_risk~'?_!-~___!:_h_e ~-~p_Prvision of the trainin_g_____9_!_ 
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insurance producers; and 

(b) not individually engaged in the solic~-~~tion or 

negotiation of insurance policies and contracts." 

Section 18. Section 33-17-201, MCA, is amended to 

read: 

"33-17-201. (Temporary) License required of egent~, 

merte9~rtg-gertere~-~9erte~o-e~d-~ol±e±tor~ insurance producer 

forms. (1) Ho ~~cept as provided in 33-17-103 and 

subsection (5) of this section, a person ~hall may not in 

this state act as or hold himself out to be an e9ent-or 

~eltet~o~-as-t~ insurance producer for subjects of insurance 

located, ~~~~d.~n~ residing, or to be perform€d in Lhl~ state 

unless then licensed as ~tteh-egert~-or-~or±e~tor an insurance 

producer under this chapter. 

t%t--Ho-pe~~on-~3y-aet-or--hoid--~±m~etf--oH~--~~--tb*s 

~tete--to--be-a-me~e9i~9-~erterBl-e9ent-tl~less-l±e~ns~d-as-an 

insH~enee-agertt-Hrtder-thi~--ehap~er--and--appo~nted--by--the 

±rt~tlre~s-repre~ented~ 

t3t--No--a9ent--o~~-~ol±e%~or--~hall--~or~e±t--o~--~a~~ 

appt±e~~~~n-foro-proeare,-or-plaee-for-other~--any--~~nd--of 

insttranee-a~-to-wh±eh-he-±~-not-then-l±een8ed. 

t4t--Ne--agertt--~haTt--p±eee--a~y--bH~t~e~s 7 -other-than 

eoYerage-o£-h±~-own-r±~k~r-w±~h-any-insHrer-as-~o--wh±eh--he 

doe~--no~--~hen--hoid--a-val±dated-appe±ntment-or--lieense-as 

egent-Hnder-~hi~-ehapter 0 -exe~pt-a~-p~~~~ded--~n--~~-ii-tl64 
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as--~o--iife-or-di~a~ility-ias~raaee-agent~-and-±n-33-a-rx3. 

tSt~ The commissioner may prescribe by rule and make 

available the forms required in connection with application 

for, issuance, continuation, or termination of iicenses-and 

appointments a license. 

t6till Unless licensed as a life insurance agent 

producer as required by this section, no ~ person shell ~ 

not in this state solicit life insurance or annuities or 

procure applications therefot- for life insurance or 

annuities or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

annuities or of counseling or advising or giving or 

opinions, other than as a licensed attorney, relative to 

suen insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona--fiee full-time 

employee ~o counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of ~tlch the 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 

employers of StleM the employees. 

t~tiil A person licensed to sell coverage only for the 

all~risk federal crop insurance program shall receive a 

license restricted to that purpose. 
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(5) A representative of a fraternal benefit society 

who sol~~its and negotiates insurance contracts is an 

insurance producer and is subject to the same licensing 

requirements as those for an insurance producer, except that 

a license is not required of: 

(a) an officer, empl~~~_2~cretary of a fraternal -------

benefit society or of a subordinate lodge or .f?_ranch of a 

fraternal benefit society who_devotes substantially all of 

his time to activities other than the solicitation or 

negotiation of insurance contracts and who receives no 

commission or other ~ompensation directly dependent ~pon 

that number or amount of insurance contracts solicited or 

negotiated; or 

(b) a representative_ of a fraternal benef~t society 

who devotes ~r intends to devote less thdn 50% ~K his time 

to the solicitation and procurement of insurance contracts 

for the fraternal benef~! ?9Ciety. A person who in the 

preceding ~~lendar year has solicited and __ _E__£ocured life 

insuran_~e with a face amount in exess ~~- $50,000 or, in the 

case of any other kind or kinds of insurance that the 

fraternal benefit society may write, on more than 25 

individuals and who has received or will receive a ------

commiss~on or other compensation for tta_~_ insurance is 

presumed to be devot inq or inte:_l"!<:!-~!19. to devote 50% of his 

time to the solicitation or procurement of insurance 
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contracts for the fraternal benefit society~ (Terminates 

July 1, 1989--sec. 22, Ch. 11, Sp. L. March 1986.) 

33-17-201. (Effective July 1, 1989) License required 

of 09ents,-manaqi~q-gene~a;-89ent~,-and-~oi±cito~s insurance 

producer forms. I 1 l Ho A person ~kail may no~ in this 

state act as or hold himself out to be an a9ent-or-~ol~e~t~~ 

a~-to insur~nce producer for subjects of insurance located, 

re~±dene residing, 

then licensed as 

or to be performed in this state unless 

stteh--e9ent--or--solie±tor an insurance 

producer under this chapter. 

t%t--No~-person--may--aet--or--~o±O-h±m~eif-otlt-in-tht~ 

~tate-to-be-a-mana9in9-9enerat-a9ent-tlnle~~-iieen~ed--a~--a~ 

±n~~ranee--agent--under--th±~--ehapter--and-~ppeinted-by-the 

tn~~rer~-repre~ented~ 

t3t--Ho--egene--or--soliei~o~--~hal~--~et±e±t--or--take 

~pplieati6n--for 7 --proe~re 7 --or-plaee-£or-other~-any-~ind-o£ 

±n~~rance-a~-to-whieh-he-±~-not-then-licensed~ 

t4t--No-a9ent-~h~tl--plaee--any--busine~~,--other--than 

eover89e--of--hi~-own-r~~~~~-w±th-any-in~urer-a~ -to-wh+eh-he 

doe~-not-then-hold--a-valirlated--appo*ntment--o~--lieense--a8 

09ent--o"de~--thi~-ehapter 7 -exeept-a~-pro~ided-±n-3~-l1-ll64 

o~-to-l±fe-or-di~Hbility-instlranee-a9ent~, 

f5tl_~ The conunissioner may prescribe by rule and mdke 

available the forms required in connection with application 

for, issuance, cor1tinuatio11, or termination of lieen~e8-and 
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appointment~ a license. 

f6till Unless licensed as a life insurance agent 

producer as required by this section, no ~ person shai} ~ 

not in this state solicit life insurance or annuities or 

procure applications ther~£er- for life insurance or 

annuitie~ or engage or hold himself out as engaging in the 

business of analyzing or abstracting life in~urance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney, relative to 

~~en insurance or annuities for fee, commission, or other 

compensation, other than as a salaried hone:--£1-de- full-time 

employee ~o counseling and advising his employer rP1arlve to 

the insurance interests of the employer a11d of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of ~~eh the 

employer, subsidiaries, or affiliates under group insurance 

or similar 1nsurance plans arranged by the employer or 

employers o[ ~~eh the employees. 

t~tL~J A person licensed to sell coverage only for the 

all-risk federal crop insurance program shall receive a 

license restricted to thal purpose. 

.i.2l____A representative of d._fraternal benefit society 

who solicits and negotiates 111surance contracts is an 

insurance producer and is s~~ject to the ~ame !_!_censi!!_g_ 

req~iremen~~~~ th~b~_!_?_!~n in:;urdnC_f:;":_ pr0du~~-~--..! _!0_~_tll!__ that 

-32- HB 734 



1 

2 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/02 

a license is not required of:_ 

(a) an officer, employee, or secretary of a fraternal 

benefit society or of a subordinate lodge or branch of a 

fraternal benefit society who devotes substantially all of 

his time to activities other than the solicitation or 

negotiation of insurance contracts and who ~eceives no 

commission or other compensatio~-- directly dependent UP<?!! 

that number or amount of insurance contracts solicited or 

negotiated; or 

~) a representative of a fraternal benefit S?_c_iety 

who devotes or intends to devote less than 50% of his time - -

to the solicitation and procurement of insurance contrac~? 

for the fraternal benefit society. A person who in the 

preceding calendar year has solicit~d and procured life 

insurance with a face amount in exr;ess of $50,000 or, ___ ~_£1 the 

case_~f an~ other kind or kinds of insurance that the 

fraternal benefit societ::t ma~ write, on more than 25 

individuals and who has received or will receive a 

commission or other com_rensatian for the insurance is 

presumed to be devoting or intending to deyote, 50% of his 

time to the solicitation or procurement of inSlJ_fance 

contracts for the fraternal ~enefit society." 

Section 19. section 33-17-211, MCA, is amended to 

read: 

"33-17-211. Appli~at+on General qualifications 
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application for license. tit-App~±eat+o~--for--an--a9ent--or 

~ol±e±tor--~+e~n~e--mtl~t--be-meee-to-the-eomm±~~ioner-by-t~e 

app~ieant-anrl-be-s±9nea-and-~worn-te-by-the-ap?i±eant-be£ore 

a-~otary-p~bf±eo 

tit--~he--eomm±ss±oner--mey--des±9nate--tne--fo~ms--~or 

epp±~eet~on--for-l±een~e,-wh~eh-m~~t-reqtlire-f~l%-on~we~~-to 

~tleh-qne~tien~-es-may-reasonebTy-be-neee~~ery--to--d~termine 

tne---epp!teent~~--±dentity,--resideneeo--per~onal--hi~tory7 

bttskness-reeo~dp-experienee-and-tratning-in--in~~renee,--anrl 

other--r~ets--a~--re~tti~ed--by-the-eommi~S~6ner-to-determ±ne 

whether-the-appiieant-meet~--the--~~piieable--qno~±fieati~n~ 

for-the-T±eense-app±ied-foro 

t3t--ff--for--an--egentLs-tieen~e,-the-app±iedtion-~tl~t 

~tate-the-~ind~-of-instlranee-proposerl-to-be--tran~aeterl--and 

be--aeeompanted--by--written-appotntment-oE-the-applieant-a~ 

agent-by-an-attthorized-in~tlrer,-~ttbjeet-to-~~s~anee--o~--the 

tteen~eo 

t4t--ff-for-a-~otieitor~s-lieen~e 7 -tne-ap~iieation-mtt~t 

be--aeeompan±ed--by--written--appo±ntment--of--appt±eant--as 

~elieitry~-by-a-Tieensed-ag~nt;-~ttbjeet-to--i~~ttanee--of--the 

!i~en~e· 

tSt--ff--the--applieent--for--un--agent--lieen~~--i~--a 

partner~hip-or-eer~e~etion,-the-appiiea~±on-shatt--show,--~n 

arld±tion,--the-neme~-of-all-membe~~~-effieer~o-end-d±~ee~o~~ 

and-~ha±±-desi9nate-eaeh-~na±v±dua±--who-i~-to--exe~ei~e--the 
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pewers--to--be-ee~£erred-by-the-i±een~e-tlpo~-the-pertne~ship 

er-eerporat±on~--Eaeh-~tleh-individttei--~o--deeign~ted--~haii 

£tlrnish---inEormat±o~---as---to--himseift--as--port--o£--the 

app~±eet±on,-as-thotl9h-for-an-±ndi~±dtta±-±±eenseo 

t6t--fE-the--appl±ean~--fo~--an--agent--l±eense--±~--an 

a9ente~--aeeoe±at±on--ptlre~ant-to-33-T7-i95,-the-appl±eat±on 

mnst--9how--the--namee--end--reeicienee--addreeeee---of---the 

a~eoeiat±on~s-off±eere-and-trttstees~ 

t~t--ff--for--l±eense-ae-either-a9ent-or-eo±±e±tor,-the 

appl±eat±on--mttet--elso--show--whether--appl±eant--wee--ever 

previotls±y--l±eeneed--to--t~ensaet--any-k±nd-o£-kn~~renee-in 

this-state-~r-ei~ewhere~-whetker-any-~~eM-license--was--ever 

reE~sed,-suspended,-or-revoked7-whether-any-instlrer,-9enerai 

agent,--or--a9ent,--±n--the-ease-of-6-sot±e±tor-appiieet±on, 

e±6im~-applicant-to-be--±ndebted--to--±t--and,--±E--so7 --the 

deta±is--thereof--and-tke-deEense~7-±f-anyy-of-the-appi±cent 

thereto;-and-whether-appi±eant-ever-had-an--a9eney--eontract 

eaneeled-and-the-feets-thereof~ 

t8t--The--eommissioner--shait--req~ire--as--part-of-the 

a~plieat±on-for-t±eense-the-eert±fieate--of--~~--offieer--or 

repre~entative-6f-the-insurer-propo~ed-to-be-represented7 -±n 

the--ease--of--appl±eants--£or--±±een~e--as-a9ent,-or-of-the 

propo~ed-empioy±ng-a9ent,-in--the--ease--~r--appi±eaftts--for 

~ieen~e--e~--~oliei~or,-e~-to-whether-the-epp~ieaft~-i~-known 

to-stleh-oE£±eer-or-repres~nt8tive 7 -whether~-t~e--in~~rer--or 
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egeftt--has-investigated-the-eharae~er-and-b~s±fte~~-reeord-of 

the-app%ieant-aftd-th~-~~es-to-be~made--or--~he--i~eense,--~E 

graftte0,-end-his-o~inioft;-be~ee-e"-~tteh-~nvestt9ationr-as-to 

a~plieafttL~-trtlstworthine~s-an~-eompeteneeo 

f9t--Ait--s~eh--appl±eat±ons-mtlst-be-aeee~panied-by-the 

app±ieable-lieense--£ee,--appotntment--o£--a9ent--£ee--where 

app~ieabiey--and--examination--fee--where--aft-examination-ts 

reqtttreO-tlnder-33-t~-~r~,--a%1--±n--the--respeeti~e--amotlnts 

~tated:--±n--33-i!-198-. ( 1) An i,~dividual applying for a 

license sha~l apply on a form specL~i-~d by the commissioner 

and declare under penalty of re~usal, suspension, or 

revocation of the license that statements made 1n the 

application are tru~! correct, and complete to the be~t of 

the individual's knowl_edge and belief. Before apprl:!ving the 

application, the commissioner shall verify that the 

individual: 

(a) is 18 years of age or old~£~ 

l_b) has not committed an act ------- 1S a gJ:ound for that 

refusal, suspension~ SJC revocation set f___:?_r___!:!"t_ ~_n ___ 33-l1-l001; 

_Lcl ~aid th~ } __ icen~e fees _st~~-~_q __ _Jn 33-2-70l!i_ 

(d) has successf~lly passed the examinations for each 

kind o! insurance for which ~he individual has applied; 

(e) is a resident of thi~_~tate or of another state 

that grants similar privileges -~-2__!:_esidents of this state; 

tfL ___ i ~ com ~!~~!_!!____u~~ ~C?,_r_~_b y !__~~___Ei_ _g90d __ !~ p_ ~.!_~ _ _a t i c n ;_ 
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1 (g) has experience or training or otherwise is 

qualified in the kind or kinds of insurance for which he 

3 applies to be licensed and is reasonably familiar with the 

4 provisions of this co?e which govern his operations as an 

5 insurance producer; and 

6 (h) if applying for a license as to life or disability 

7 insurance: 

B (i) is not a funeral director, undertaker, or 

9 mortician operat.ing in this or any other state; 

10 (ii) is not an officer, employee, or repr~sentative of 

11 a funeral dire~tor, undertaker, or mortician_?Perating in 

12 this or any other state; or 

13 (iii) does not hold3n interest in or benefit from a 

14 business of a funeral director, undertaker, or mortician 

15 ~erating in this or any oth~~~state. 

16 (2) A person acting as an insurance producer~ shall 

17 obtai~- a license. A person shall apply for a license on a 

1B form specified by the c~mmissioner. Before approving the 

19 application, the commissioner shall verify that: 

20 (a) the person meets the reguire~~_nts listed in 

21 supsect ion ( l) ; 

22 (b) the person has paid the licensing fees stated in 

23 33-2-708 for each individual licensed in conjunction with 

24 the person's license. A licensed person shall promptly 

25 notify the commissioner of each change relating to an 
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individual listed in the license. 

(c) the person has design~t-_ed a licensed officer 

responsible for com_E!_~ance by the person with the in_~~-~-~nce 

laws and rules of this state; 

{d) each member and el!l.E_~oyee of a partnership and each 

officer, director, stockholder, or employee of a corporat!on 

who is acting as an 1nsurance produc~!- in this state has 

obtained a licen~~~ 

(e) (i) if the person is a part0e.~~--i.E_ __ or c~_poration, 

the transaction of insurance business is within the purposes 

stated in the partnership agreement or the articles of 

incorporation; and 

(ii) if the person is a corporation, the secretary of 

state has issued a certificate of incorp~_~ation under 

35-1-203 or 35-2-203. 

(3) The commissioner may licen~e dS a resident 

insurance producer an association of 1!-~~nsed Montana 

insurance producers, whether or not incorporated, formed and 

existing substa~tially for purposes other than insurance. ------

The l~cense must be used solely for the purpose of enabling 

the association to place, as a resident_insurance producer, 

insurance of the £~erties, interests, and risks __2_f______!he 

state of Montan_a and of other public agencies, bodies, and 

institu~ions and to receive the customa~y commission for the 

placement. The presiden~~-~nd secretary of the asso~iation 
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shall apply for the license in the name of the association, 

and the commissioner shall issue the license to the 

association in its name ~_lone. The fee for the license is 

the same as that requi~~~ by 33-2-708 for the license of an 

insurance producer. The co~i~~ioner may, after a hearing 

with notice to the association, revoke the license if he 

finds that continuation of the license is not in the public 

in~erest or that a ground listed in 33-17-1001 ex~sts. 

(4) An insurance producer using an assumed ~usiness 

name shall register th~ name with the commissioner before 

using it." 

Section 20. Section 33-17-212, MCA, is amended to 

read: 

•JJ-17-212. Examination required exceptions 

fees. tlt-A£ter-eemp%et~o~-eMd-£±iing-o£-the-applieatton-for 

i~eense--8s-reqHired-ttnder-33-i7-iilr-the-eommi~sioner-~hall 

sobjeet-each~applieaMt-~or-i~een~e-a~--a~ent--or--~o±ieitor,. 

onie~s--exempted-there~rom-onder-~ob~eetion-t5t-beiow,-to-an 

examination-e~-to-hi~-eompe~enee-to-eet--a~--soeh--agent--or 

solie±~oro---~he---eommissioner---mdy---e±ther--eendoet--the 

examination-or-arrange-£or-the-exam±na~ion-~o--be--eondoeted 

by--a--~estinq--serv±ee,-whieh-~haii-reeo~er-the-eo~t-of-the 

examination-£rom-the-appiiee~to (!} Except as provided in 

subsection (7), an indiv_idual~yinq for a license shall 

~___§_§a written examination. The e_!_~ll}inat:_l_o~us~_ tes~ 
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knowledge of the individual concerning each kind of 

insurance listed in subsection (6) for which application is 

made, the duties and responsibilities of an insurance 

producer, and the insurance laws and rules of this state. 

:£..tl~ __ E:!~!!!_~_0_~~ion must be developed and conducted under rules 

adopted by the commissioner. 

(2) The commissioner may conduct the examination or 

make arrangements, including contracting with an outside 

testing service, for administering the examination and 

collecting the fees required by 33-2-708. The commissioner 

~r_!~~(~r the testing service to recover- the co~t of ------

the examination _ _!:.;-ol!l ___ ~licant. 

{3) Each individual applying for an examination shall 

remit the fees required by 33-2-708. 

(4) An individual who fails to appear for the 

examination as scheduled or fails to pass the examination 

may reapply for an examination and shall r~mit dll required 

fees and forms before being rescheduled for -~~other 

examination. 

t2ti2l_ IE the applicant is a partnership or 

corporation, ~he--~xam+na~+~n--~hatt--be--~o--taken-by each 

individual who is to be named in the license as having 

authority to act for the applicant 1n its insurance 

transdctions under the license shall take the examination. 

t3ti_§__l Examinut ion of an appliC<illt for eM--agent-t.~ ~ 
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license snail must cover all of the kinds of insurance for 

which the applicant has applied to be licensed, as 

constituted by any one or more of the following 

classifications: 

(a) life insurance; 

{b) disability insurance; 

(c) property insurance;~ £or For the purposes of this 

provision, uma~inen property insurance ~ka~±-be-deemed-te-be 

i~e±tlded-in-"propertyn includes marine insurance7~ 

(d) casualty insurance; 

tet--veh±cle-in~nra~ee, 

t£7~ surety insurance; 

t971!l credit life and disability insurance; 

thtlsl title insurance. 

t4t--E~~mi~at±on-of--an--appiieant--for--a--~olieit~r~~ 

iieense--shall--eo~er-all-the-k±nd~-o£-±nstlranee,-other-thttn 

life,-as-to-wh~eh-the-8pp~in~ing-ftgent-i~-l±een~edo 

tStlll This section shall does not apply to, and no 

~tteh ~examination ~na~~-be is not required of: 

(a) any an individual lawfully licensed as an a~ent-o~ 

sol±e±to~ insurance producer as to the kind or kinds of 

insurance to be transacted as of or immediately prior to 

January 1, 1961, and thereafter continuing to be :!o 

licensed; 

(b) any ~~ applicant for license covering the same 
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kind or kinds of insurance as to which the applicant was 

licensed in this state, other than under a temporary 

license, within the 12 months n~xt immediately preceding the 

date of application unless Stleh-prev±on~-~±e~n~e-was the 

co~issioner has suspended, revoked, or eont~ntlatton-thereof 

refused by--t~e--eoMmi~~±ene~ to continue the £_revious 
- -~-~-

license, except that the--prov±~~ons--e£ this subsection 

t5ttbt-do (b) does not apply to ~ title ag~nt~ insurance 

producer, as defined in 33-25-105; 

(c) any an applicant for license as nonresident aqent7 

~nbjeet--to--~eeiproea±-arrangement~-a~-pro~±ded-~or-~~-th±~ 

eeae insurance producer; 

tdt--a±l-app±±eant~-~o~-i±een~e-a~-a9ent-for-an-tn~tlrer 

~hat-eon£ine~-±t~-bn~±ne3s-in-this--~tate--~ttb~tant±~iiy--te 

the--±n~nr±n9--of--the--property,--±ntere~t~,--an0--~tsKs-o~ 

Earmers1 -±£-exe~pted-E~om-exam±nat±en-by--the--eomm±~~±oner 7 

±n-~±~-d±~eret±on,-tlpon-written-reqttest-of-the-~nsnrer~ 

tet~ any an applicant for an-a9ent~s ~ license to 

sell all-risk federal crop insurance if the applicant 

provides certification from an appropriate governmental 

agency to the commissioner that he is qualified to sell ~~e~ 

the insurance; 

tftill transportation ticket agt?nts of common carriers 

applying for license to solicit and sell only: 

(i) accident insurance ticket policies; or 
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(ii) insurance of personal effects while being carried 

as baggage on ~~eh ~ common carrier, as incidental to their 

duties as ~tleh transportation ticket agents; 

tgtifl agent~~-a~~oe~at~on~ an association applying 

for license under 33-i7-~95 33-17-211; 

thtill ~ 

producer . 

mechanical breakdown insurance aqents 

(h) an individual who, within 60 days of cancellation 

of a license issued by the state of the individual's 

residence, files_~ith the conunissioner a current letter of 

clearance certifyi~. that the individual has passed an 

examination and held an insurance license in good standing 

in the individual's state of licensure, except that the 

individual shall take an examination pertaining to this 

state's law and each kind of insurance for which the 

individual has applied fo~ a license and which is not 

covered under the license held in the other state.•• 

Section 21. Section 33-17-213, MCA, is amended to 

read: 

"33-17-213. Conduct of examinations. I I ) The 

commissioner shall make any examination required under 

33-17-212 available to applicants with reasonable frequency 

and at places in this state reasonably accessible to the 

applicants. 

t~t--All-~ke-k~~d~-o£-±"~~ra"ee-er-eia~~e~-thereo£,--as 
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re£erred-to-±n-33-l1-~l~t3t 7 -whieh-the-applieant-proposes-to 

tra~~aet--ttnder-the-±icense-applied-£or-sMall-be-±ne%ttded-±n 

the-same-exam~nation~ 

t3t1ll The commissioner shall assure that the 

examinations are conducted in a fair and impartial manner 

and without unfair discrimination as between individuals 

examined. 

t4till The commissioner mdy requite a reasonable 

waiting period before reexamination of an applicant who has 

failed to pass a previous examination covering the same kind 

or kinds of insurance. 

t5t1il The examination of a title a9~Mt ~nsurance 

producer, as defined in 33-25-105, must include but 1s not 

limited to questions pertaining 

examination of title to real property, 

to the search and 

insurance principles 

relating to title insurance, and the fiduciary duties and 

procedures of escrows, settlements, and closings of real 

estate transactions.'' 

Section 22. Section 33-17-214, MCA, is amended to 

read: 

"JJ-17-214. Issuance of license -- contents. ill The 

commissioner shall promptly issue ~ne ~ license Bpplied-fo~ 

to ehe ~ person q~Biified-theref6r-~n-aee~r0anee--with--ehie 

ehapter pursuant to 33-17-211 and 33-17-212. ~here-i~-a 

lieen~e-for-life-o~--di~ability--instlrBnee--and--e--~ep~rBte 
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%~eefts~---Ee~---~inds---eE--±ns~~anee--othe~--than--%i£~--or 

di-!tab±l:±ty-. 

(2} The license shall must state the name and address 

of the licensee, personal identification number, date of 

issue issuance, general conditions relative to expiration or 

termination, kind of insurance covered, and such other 

information as the commissioner considers proper necessary. 

(3) The license of a partnershipL or corporationL 

el'tall: or, association must also state the name of each 

individual authorized to exercise the license powers. 

t4t--~"e-i±eense-of-a-~eti-e±tor-shatt--state--~he--name 

and-add~ees-of-the-a9ent-te-be-repre~entedo 

(4) Each license remai~s in effect, unle~s suspended 

or revoked, as long as the fees required Ey_ 33~2-708 are 

paid. 

{5) An ~ndividual who allows his license to lapse may, 

within 12 months from the due date of the_ unpaid annual fee, 

apply for the sa~e license without having to pass a written 

examination if he pays a penalty in the amount of twice the 

unpaid annual tee. 

{6) A ~on shall inform the commissioner in wri~lQg 

of a change of address within 30 days of the cha~" 

Section 23. Section 33-17-216, MCA, 1s amended to 

read: 

"33-17-216. Temporary agent~---iieeftBes insurance 
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producer license -- fee. {1) The commissioner may issue a 

temporary license 8~~~agent to or with respect to an 

individual qualified the~efor for the temporary license only 

as to age, residence, and trustworthiness and without 

requiring ~~eh the individual to take an examination, in the 

following cases: 

(a) to the surviving spouse or next of kin or to the 

administrator or executor, or the employee of ~uch the 

administrator or executor, of a licensed ~gent insurance 

pr od_uc~ upon ~ueh-a9ene.1..~ the i nsu r a~1ce ~producer 's death; 

(b) to the spouse, next of kin, employee, or legal 

guardian of a licensed a9en~ insurance produce~ disabled by 

injury or physical or mental ill11ess; 

(c) to an employee of a £±~m partnership, or officer 

or employee of a corporation, licensed as agent an insurance 

producer, upon the death or disability of an individual 

designated in the license to exercise the powers thereo£ of 

an i~surance producer; 

(d) to the designee of a licensed age~~ insurance 

~oduc~_;:_ entering upon active service in the armed forces of 

the United States of Americao~ 

(e) in 

commissioner 

any other circumstance 

finds that the public_ interest 

served by issuing such a licens_~ 

in which the 

will best be 

(2) The temporary license ~n~x~ must be issued upon 
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application filed with the commissioner in s~eh the form and 

containing snch ~ information as the commissioner may 

reasonably require and upon payment of the applicable fee as 

~t~ted E!ovided in 33-2-708. 

(3) The temporary license ~hall must be for a period 

of not over 90 days, subject to extension oy the 

commissioner in his discretion for an additional period of 

not more than 90 days, except that etteh a temporary license 

issued pursuant to subsection (l)(a} may be continued 

without payment of an additional fee until the executor or 

administrator disposes of the insurance businessL but not to 

exceed a period of 15 months. A temporary license issued to 

the next of kin under ~tteh subsection {l)(a) may not be 

extended for an additional term after the appointment and 

qualification of ~tteh-an the administrator or executor. 

(4) The fee paid for the temporary license may be 

applied upon the fee required for a permanent license issued 

to the licensee upon or prior to expiration of the temporary 

license and covering the same kinds of insurance.'' 

S.ection 24. Section 33·~17-217, MCA, is amended to 

read: 

"33-17-217. Limitations and rights under temporary 

license. (1) The commissioner ~hail~ not issue more than 

one temporary license, to or with respect to the same 

individual to be ~o licensed, within any 12-month period. 
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(2) The temporary license may cover the same kinds of 

insurance for which the e~en~-~hereby insurance producer 

being replaced was licensed. 

{3) As to a temporary a9entLs insurance producer's 

license issued on account of the death or disability of an 

a~ent insurance producer 1 the licensee may so represent all 

of the insurers last represented by s~eh ~h~ deceased or 

disabled ugent-and-withott~-~ne-maK~~~-of-~ew-appe~n~men~--e£ 

~tte~--i±een~ee--by-sttch-insttrers insurance producer, but the 

licensee eheii ~ not be e:ppo±nted--as--to--any--·add±tiened: 

instlrer--or licensed for an ddditional kind of insurance 

under ~Meh-a the tempocary license. ~his-provrs~on-~h~il not 

be-deemed- to- proh ±bt-t- ter-m i-l"'a t ±on -of--± t ~ -appointment-by- -any 

2:nsttret'";" 

(4) A temporary licensee shB~t--haye ~9~ the same 

license powers and duties dS under a perm.anent license." 

Section 25. Section 33-17-221, MCA, is amended to 

read: 

"33-17-221. Licensing insurance veQdinq machines e~ 

~oTi:e±tor~. (1} A licensed resident aqent insurance £EOd~_s:_e_r 

may solicit applications for and ~ssue policies of personal 

travel accident insurance by means of mechanical vending 

maehine machines supervised by him and placed at airports, 

railroad stations, bus stations, and similar places where 

transportation tickets are sold and of conveniencP to the 
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traveling public, if the commissioner finds that: 

{a) the policy to be sold provides reasonable coverage 

and benefits, is reasonably suited for sale and issuance 

through a mechanical vending maen±~e~ machine, and use of 

~tteh a mechanical vending machine ~nereEer to sell or issue 

a policy in a particular proposed location would be of 

material convenience to the public; 

(b) the type of mech~nical vending machine proposed to 

be used is reasonably suitable and practical for the 

purpose; 

(c) reasonable means are provided for informing the 

prospective purchaser of any ~tten policy of the coverage and 

restrictions of the policy; and 

(d) reasonable means are provided for refund to the 

applicant or prospective applicant of money inserted in ~ 

defective maeh±nes mechanical vending machine and for which 

no 1nsurance or a less amount than that paid for is actually 

received. 

(2} As to each ~tt~~ mechanical vending machine to be 

so used to sell or issue a pol~£Y, the commissioner shall 

1ssue to the 6gent insurance producer a special mechanical 

vending machine license. The license ~haii must specify the 

name and address of the insurer and agent insurance 

produce(, the name of the policy to be ~~ sold or issued 

through the mechanical vending machine, the serial number of 
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the mechanical vending machine, and the place where the 

machine i~--to--be--±n--op~ret±on will ope~. The license 

~haii-b~ is subject to annual continuation, expiration, 

suspension, or revocation coincidentally with that of the 

e9~nt insurance producer. The commissioner shall also revoke 

the license a~-to-a~y of a mechanical vending machine a~--to 

wh±eh if he finds that the conditions upon which the machine 

was licensed, as referred to in subsection {1), no longer 

exist. The license fee ~ha~i-~~ is as ~tated provide~ in 

33-2-708 for each license year or part theree£ of th~ar 

for each respective mechanical vending mdchine. Proof of the 

existence of a subsisting license ~hail- must be displayed on 

or about each ~ueh mechanical vending machine in ~se in ~tleh 

the manner e:~ that the commissioner may reasonably require." 

Section 26. Section 33-17-301, MCA, is amended to 

read: 

"33-1 7-301. A:djtt~ter--l.~ ~9 jus ter license 

qualifications -- catastrophe adjustments publi~ 

adjuster. { 1) No~ per:;;Ol1 ~naB: may no!_ in this state act as 

or hold himself out to be an adjuster unless ~hen licensed 

therefor- as an adjus~~ under this chapter. Ap~~ieation A 

~erson shall ~£ElY for ~ad1ustPr lic~nse ~ha±±-be-mod~ to 

the commissioner according to forms a~--pre~e~~bed--and 

rn~ni~hed--by-him the commissione£ Erescribes ~nd Eurnishe~. 

The commissioner shall issue the adjuster license eo~ to 
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individuals qualified thereEor to be licensed as ~n adjuster 

upon payment of the license fee stated provided in 33-2-708. 

(2) To be licensed as an adjuster~ the applicant m~st 

be-qtleTtf~e~-t~e~efor-a~-~ollow~: 

(a) must be an individual 18 years of age or more; 

(b) must be a resident tft-and of Montana or resident 

of another state wnieh that will permit residents of Montana 

regularly to act as adjusters in s~ch the other state; 

(c) must be a full-time salaried employee of a 

licensed adjuster or a graduate of a recognized law school 

or mn~t have had experience or special education or training 

as to the handling of loss claims under insurance contracts 

of sufficient duration and extent reasonably to make him 

competent to fulfill the responsibilities of an adjuster; 

{d) must be trustworthy and of good character and 

reputation; 

(e) ma3t shall have and maintain in this state an 

office accessible to the public and keep the~e~n in the 

office the usual and customary records pertaining to 

transactions under the license. This provision ~he:l-l does 

not be-deemed-to prohibit maintenance of ~~eh the office in 

the home of the licensee. 

(3) A £irm partnershi£ or corporation, whether or not 

organized under the laws of this state, may be licensed as 

an adjuster if each individual who is to exercise the 
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adjuster license powers is separately licensed or is named 

in the £irm partnership or corporation adjuster license and 

is qu~lified as for an individual ~~uster license a~ 

~d;~~ter. An additional full license fee ~ne~~ mu~~ be paid 

~~-to fo~ each individual in excess of one ~o named in the 

£±~m partne~ or corporation adjuster license to exercise 

its powers. 

(4) No---~tleh---adjtl~te~~~ An adjuster license or 

qualifications ~ha±±-be are not required a~-te--any for an 

adjuster who is sent into this state by and on behalf of an 

insurer or adju~ting firm partnership or corporatioil for ttte 

purpose of investigating or making adjustmertls of d 

particular loss under an insurar1ce policy or ear the 

adjustment of a series of losses resulting from a 

catastxophe common to all ~t1eh losse~. 

(5) An adjuster license c~ntinues in force until 

expired~ suspended, revoked, or ter~inate~~ The license is 

subject to __ ~nnu_~~ayment to the commissioner of the renewal 

~~ re~ired by 33-2-708, accornpC!_nieQ __ by a writ!_~Q__!~e._q__uest 

for renewal. 

j__§j ___ The conunissioner mdy ad~.e~__r:.':l_~e__§___p!'_~Y.~~-!or~___She 

exarninat ion, licensure, b?.__I}_d_i~n_g_~-~~9~~ .E~9._!.1 __ ~dj:_ ion ~~ __ pub 1 j_ ~ 

adjusters." 

Section 27. section 33-17-401, MCA, is amended to 

rearl: 
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"33-17-401. Nonresident ~ge~e insurance producer 

reciprocity. ( 1) A nonresident ___ ~!_§_<2_0 ___ m~ apply for a 

license if: 

(a) the person meets the requirements of 33-17-211(2); 

(b) the person is licensed in the state of his 

residence to act as insurance producer for the kind or kinds 

of insurance for which he applies for licensing -~~--~his 

state; and 

(c) the person's state of residence issue~ a similar 

license to a resident of this state for the same kind or 

kinds of insurance for which the person is qualified in this 

state. 

( 2) The commissioner may license a nonresident 

individual without written examination if the ~n:;;urance 
-----------

dee_ar_tment in the individual's state of residence certifies 

that: 

{a) the individual either has passed a written 

examination for each kind of insurance applied for or was 

licensed prior to the time a w~itten examination was 

required in the individual's state of residence; and 

(b) is currently licensed and in good standing. 

ill The commissioner may issue only a nonresident 

license to a person, pa~tnership, or co~poration otherwise 

qualified under this code but not a resident of this state 

and--on±y--±£--pttr~tte"~--~o--the--iews--o£--~he-~tete-o~-h±~ 
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1 residenee--a--~imi%a~--pr±viiege--is--ex~ended--to---persons 

2 resident-in-Montane. 

3 (4) If, by the laws or rules of another state, a 

4 limita~_~on of rights and privileges, conditions precedent, 

5 or any other requirements are impo~ed upon a resident of 

6 this state who is a nonresident licensee of the other state 

7 and the limitation, conditions, O< requ~_r_§"ffi~!\tS are in 

8 addition to or in excess of those imposed on nonresident 

9 ~_SOI}_~ __ under this chapter, the same limitation, ___ ~_?nt.Uti_S2__~_! 

10 or requ.J. rements must be imposed upon ~-~~s id~~~of the 

11 other ~tate. 

12 (':>} If a nonresident 1nsuranc~::! prodt.!~·c_r::__:__::. st.'l.:e of 

13 resid~nce :::>uspends, --~~v?ke_~, ~_!__ter~inat~~~j.__§ __ ~surance 

14 license i:1 that state, his Montana nonresident license 

15 alltoma_~ically terminates and tile Ilonresiden~ 
-------

insurance 

16 producer shall no~_i_~_y ~~_____£9mrni ss icner that his state of 

17 residence has suspended, revoked, or termina.Led his 

18 insurance license in that state." 

19 Section 28. Section 33-17-404, MCA, is amended to 

20 read: 

21 "33-17-404. Countersigning coverage of residents. 

22 Excepl as provided in 33-17-llll, a nonresident a9en~--~htti~ 

23 insurance producer may not sign or countersign policies 

24 covering subjects of insurance residing, locatedL or to be 

25 performed in Montana .. " 
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Section 29. Section 33-17-405, MCA, is amended to 

read: 

"33-17-4(15. Service of process -- colbllssioner as 

&!)~~~ insurance producer~ Appliea~~o~-for-a~d-8ee~ptance-o£ 

a--liee~~~--&~--a---no~re!ident---a~~nt---~hail---eon~t±t~te 

±~~evoeabl~---appo±ntment---of---the---eommts~io~e~--a5--the 

attorney-i-n-£aet-of--~a±d--r~eettsee--to--ae.c:ept--serv-t-ee--o£ 

proeess--±ssHed--in~-Montana--in--any--~etion~-or-proeeeding 

a;ain~t-the-lieensee-arisi~g-oH~-of-the-tieensing~or-oHt--o~ 

tra~gaetion~--~nder-the-lieense.-Alt-~roeeg~-~ftall-be-ser~ed 

in-dttp!ieate-~pon-the-eommisstoner~together-w±~h--a--fee--o£ 

$5-.- -'i'he--eomm i- ~sionet" -sher t I~ ~hen ~pt<omr;t t-y- f:et"w~ t"d -a-~opy-o f:­

the~serYi~e-by-~e9±~tered-o~-eertified-m~il~to-t~e--±±eensee 

at--nr~-~la~t--~nown-addre~~---s~eh-servi~e-~nali-eo~~tit~te 

personal-3e~viee-ttpon-tne--l±eense~. A nonresident person 

shall file with the commissioner the required forms 

~p~~-~_!:)ng the commissioner and his ?UCcessors in office as 

th~n~~,:;ide-nt person•s agent upon_~hom process in a legal 

proce·eding against the nonresident person ~~}'--~- s_~_rved and 

shall agree that -~u'Ch process ~~s t_~~ _::~?f!l~-!~_g~l_Jo~~--~n~ 

validity as personal service of ~cess~~_the ~2_~£-~~-ident 

pers·o!l· 'fhe commissioner shal_l_!__ with~_J _working days after 

receiving process, forward, at the nonresident person's 

~9-t?.~~-:?s of record, a copy ?J. .. t:~e process by certified ma i 1 

~~__!~!-~~n f~!:_~~hom he has r~~iv~d the process." 

-55~ HB 734 

l 

2 

3 

read:-

HB 0734/02 

Section 30. section 33-17-406, MCA, is amended to 

•]3-17-406. Nonresident 89e~t insurance producer 

4 subject to insurance code. A~i A nonresident ~±eeft~ee~-~hail 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

be insurance prod'ucer is subject to the provisions of the 

Montana Insurance Code as though a resident of this stateL 

unless otherwise provided.'' 

Section 31. Sect ion 33-17-407, MCA, is amended to 

read: 

"33-17-407. Nonresident !--t-een~ee i nsu_~~~~~ producer to 

pay taxes annual report required. (1) A noiJresldent 

lieet"t!!ee i nsur_~~-t:: producer i:;. subject to per S(md l income, 

business income, or corporate license taxes for all income 

earned on insurance policies issued to cover subjects or 

risks residing, locatedL or to be performed in Montana and 

written within the boundaries of this state. ------

{2) A nonresident lieen~ee ins~rance producer shall 

ma~e-a-~ritten-report--to--~he--eommi~~ioner file annually 

withi"--45-d~y~-£o~%ow~"9-~he-end-of-eaen-~el~~der-yee~~-~ne 

repn~~ mu~t-eont~±n-~-~i~t±n9-o£--dll--btl~ine~~--wr±tt~n--o~ 

enbjee~~--or--r±e~~--ioee~ed--or--per£ormed--±n-Montsna~-~he 

report-mtt~t-be-in-a-form-p~ese~ibed-by-the-eomm±~~±oner--end 

mnet--±neltlde--but--not--be-i±m~ted-to-~~ti~~in9-of-eompeny, 

poiiey-number 7 --prem±um--eerned,--end--commi~~±on--eorned ~ 

Montand income._~ax return as re~~d in Titl~ _ ____l~. 11 
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Section 32. Section 33-17-411, MCA, is amended to 

read: 

"33-17-411. Penalty. A nonresident ~ieen~ee insurance 

producer who violates ft"Y ~condition of his Montana license 

or any ~ provision of this part is subject to a fine by the 

commissioner of up to $50,000 for each ~tleh violation and 

may, at the discretion of the commissioner, have his Montana 

nonresident license revoked or suspended for a period of up 

to 5 years." 

Section 33. Section 33-17-502, MCA, is amended to 

read: 

"33-17-502. Prohibition on holding out as consultant 

receiving fee. (1) A"Y ~ person not licensed as an 

insurance consultant in this state who identifies or holds 

himself out to be an insurance consultant without having 

been licensed as an insurance consultant under this part or 

any ~ person who uses any other designation or title wh~eh 

that is likely to mislead the public and holds himself out 

in any manner as having particular insurance qualifications 

other than those for which he may be otherwise licensed or 

otherwise qualified is guilty of 

conviction shall be fined $1,500. 

(2) Any ~ person not 

a misdemeanor 

licensed as an 

and upon 

insurance 

consultant with respect to the relevant kinds of insurance 

who receives ~~y ~ fee for examining, appraising, reviewing, 
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or evaluating any insurance policy, annuity or pension 

contract, plan, or program or who ~hell---make makes 

recommendations or 9i~e gives advice with regard to any of 

the above without first having been licensed by the 

commissioner as an insurance consultant is guilty of a 

misdemeanor and upon conviction shall be fined $1,500. 

(3) Nothing in this part applies to: 

(d) licensed attorneys at law in this state acting in 

their professional capacity; 

(b} an actuary or a certifieO public accountant who 

provide~ information, recommendations, advice, or services 

in his professional capacity if neither he nor h~s employer 

receives any compensation directly or indirectly on account 

of any insura~ce, bond, annuity or pension contract that 

results in whole or part from that information, 

recommendation, advice, or services; or 

(c) a dtt±y lice:1sed casualty insurance ~9el"':t- 2..!:._0ducer 

who accepts a fee from an insured for placement through the 

state compensation insurance fund as provided in 33-18-212." 

Section 34. Section 33-17-503, MCA, 1s amended to 

read: 

"33-17-503 .. Application 

Before a~-~n~tlranee-eon~~itant~~ a 

fee -- expiration. ( 1) 

consultant license is 

issued or renewed, the prospective licensee shall: 

(a) properly file in the office of the commissioner a 
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written application on forms the commissioner prescribes; 

and 

(b) pay a fee of $50. 

{2) E~ery-~eo"~tt%t~"t~~ Each consultant license ~h8ll 

~x~~r~ expires on May 31 next following the date of issue.'' 

Section 35. Section 33-17-504, MCA, is amended to 

read: 

*33-17-504. Issuing license limitations. The 

commissioner may issue ~"---in~ttrane~--eo"~Hit4~t~~ a 

consultant license to any-n8ttt~ei-~erson an individual who 

has complied with the requirements of this chapter with 

respect to either life insurance, meaning all of those kinds 

of insurance authorized in 33-l-207, 33-1-206, 33-20-1001, 

33-21-!03, 33-22-501, and 33-22-601, or general insurance, 

meaning all of those kinds of insurance authorized in 

33-1-206, 33-1-207, 33-1-209 through 33-1-212, and 33-1-221 

through 33-1-229, as specified in 5t2eh the license. 11 

Section 36. Seclion 33-17-505, MCA, is amended to 

read: 

"33-17-505. Qualification fee. (1) In order to 

determine the competency of e~ery an applicant for ~ 

consultant license 8~---an---~n~n~anee--eon~ttl~ant, the ------

commissioner shall require the applicartt to pass an 

examination. 

(2) The fee for taking ~tte~-an !he_~?nsultant license 
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examination shall-b~ is $50. The commissioner shall deposit 

all fees collected in the general fund. The fee for taking a 

second or subsequent examination ~~8~~ ~ be no more than 

the cost of administering ~ttch the examination, not to 

exceed $50." 

Section 37. section 33-17-506, MCA, is amended to 

read: 

"33-17-506. Grounds for refusal to issue license. The 

commissioner may refuse to issue an-in~uranee-een~ttltantL~ ~ 

~~nsultant license if, in his judgment, the applicant is not 

trustworthy and competent to act as a consultantL er has 

given cause for revocation or suspension of a liceil::H~L or 

has failed to comply with any prerequisite for tbe issuance 

of a 1 icense." 

Section 38. Section 33-17-507, MCA, is amended to 

read: 

''33-17--507. Revocation. The commissioner may revoke or 

suspend ~ny-±n~tlranee-eon~tlitant~s a consultant license for 

a period he determines if, after notice and hearing as 

speclf~e<j in this chapter, l1e determines that the licensee: 

(l) has violated any provision of or any obligation 

imposed by the insurance law or has violated any law in the 

course of his dealings as a ~~ns~~~~ce consultant; 

(2) has made a material misstatement in application 

for a eon~ultant~s consultant licens?; 
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been guilty of fraudulent or dishonest ( 3) has 

practices~ or 

( 4) has demonstrated his incompetency or 

untrustworthiness to act as an insurance consultant.'' 

Section 39. Section 33-17-511, MCA, is amended to 

read: 

"33-17-511. Consideration for services only on written 

memorandum. H~ ~ person licensed as an insurance consultant 

under this part may ~ receive a~y e fee for examining, 

appraising, reviewing, or evaluating e:ny an insurance 

policy, bond, annuity or pension or profit-sharing contract, 

plan, 

advice 

or program or 

with regard 

for making recommendations or giving 

to any of the above unless the 

compensation is based upon a written memorandum signed by 

the party to be charged and specifying or clearly defining 

the amount or extent of the compensation. A An insurance 

consultant :;;hal}- retain a copy of every memorandum or 

contract ~hBii-be-reta~~ed-by-the-l~een~ee for not less than 

3 years after those services have been fully performed.~ 

Section 40. Section 33-17-512, MCA, is amended to 

read: 

"33-17-512. Limitation on type of consideration. No A 

person licensed as an insurance consultant may not receive 

any compensation, direct or indirect, as a result of the 

sale of insurance or annuities to or the use of securities 
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or trusts in connection with pensions for arty ~ person to 

whom any the licensee has performed a~y ~ related consulting 

service for which he has received a fee or contracted to 

receive a fee within the preceding 12 months." 

Section 41. section 33-17-513, MCA, is amended to 

read: 

"33-17-513. Restrictions on insurers recommended by 

licensee. He ~ person licensed as an insttrance consultant 

under this part may ~ot recommend or encourage the purchase 

of insurance, annuities, or securities from 

authorized insurer in which he or any member 

immediate family holds an executive position or 

substantial interest." 

any ~I! 

of his 

holds a 

Section 42. Section 33-17-602, M.CA, is amended to 

read: 

"33-17-602. written agreement required. ( 1) No ~ 

person may not act as an administrator without Q written 

agreement betwee~ the person and the insurer. The written 

agreement shai~ must be retained as part of the official 

records of both the administrator and the insurer for the 

duration of the agreement and for 5 years thereafter. The 

written agreement ~halT must contain provisions wn~eh that 

include the requirements of 33-17-612 through 33-17-617 

insofar as these requirements relate to the functions 

performed by the administrator. 
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(2) The agreement sha%% must contain a provision with 

respect to the underwriting or other standards pertaining to 

the business underwritten by ~tt~h the insurer. 

(3) Whenever a policy is issued to a trustee, a copy 

of the trust agreement and any amendments tke~eto-shall to 

it must be furnished to the insurer by the administrator and 

she%% be retained as part of the official records of both 

the administrator and the insurer for the duration of the 

policy and for 5 years thereafter.'' 

Section 43. Section 33-17-603, MCA, is amended to 

read: 

"33-17-603. Certificate of registration. (1) Except as 

provided in 33-17-604, fto ~person may not act as or hold 

himself out to be an administrator in this state unless he 

holds a certificate of registration as an administrator. 

{2) An application for a certificate of registration 

must be accompanied by a fee of $100. The commissioner of 

±n~~ranee shall issue the certificate unless he finds that 

the applicant 1s not competent, trustworthy, financially 

responsible, or of good personal ar1d business reputation or 

that the applicant has had a previous application for 8n 

~n~ttr8nee ~ license denied for cause wilhin 5 years. 

( 3) The certificate of registration is renewable 

annually on the date of issue. A request for renewal must be 

accompanied by a renewal fee of $100. 
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(4) The certificate of registration may be suspended 

or revoked if, after notice and hearing, the commissioner 

finds that the administrator has violated any of the 

requirements of this part or that the administrator is not 

competent, trustworthy, financially responsible, or of good 

personal and business reputation. 

(5) Unless the certification requirement is waived, 

eny-edm~n~~tre~or a person who acts as 3~ch an administracor 

without ~he ~ certificate of registration is subject to a 

fine of not less than $500 or more than $lr500." 

Section 44. section 33-17-604, MCA, is amended to 

read: 

"33-17-604. Waiver of certification requirements. The 

commissioner of--±n~nranee may waive the requirements of 

33-17-603 for any person or class of persons. The factors 

taken into account in granting ~~~h ! waiver ~ha~~ include 

but are not limited to: 

(l) whether the person acting as an administrator is 

primarily in a business other than that of administrator; 

(2) whether the financial strength and history of the 

organization indicates stability in its continuity of doing 

busine~s; 

(3) whether the regular duties being performed as an 

administrator are such that the covered persons are not 

likely to be injured by a waiver of 3ueh the requirements.~ 
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Section 45. Section 33-17-611, MCA, is amended to 

read: 

"33-17-611. Maintenance of information. For the 

duration of the agreement required by 33-17-602 and for 5 

years thereafter, each administrator shall maintain at its 

principal administrative office adequate books and records 

of all transactions between the administrator, insurers, and 

insured persons. These books and records ~hail must be 

rna i ntained in accordance with prudent standards of i nsur a nee 

recordkeeping. The commissioner ~f--i~stlranee shall have 

access to these books and records for examination, audit, or 

inspection. Any trade secrets contained in the books and 

records, including but not limited to the identity and 

addresses of policyholders and certificate holders, ~~ell-be 

are confidential, except that the commiss1oner may use ~~eh 

the information in any proceedings instituted against the 

administrator. The insurer retains the right to continuing 

access to those books and records of the administrator 

sufficient to permit the insurer to fulfill all of its 

contractual obligations to insured persons, subject to any 

restrictions in the written agreement between the ~nsurer 

and the administrator ... 

Section 46. section 33-17-613, MCA, is amended to 

read: 

"33~17-613. Collection of charges and premiums. (1) 
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All insurance charges or premiums collected by an 

administrator on behalf of or for an insurer or-in~~~er~ and 

return premiums received from ~tte~ ~ insurer o~-in~urer~ 

are held by the administrator in a fiduciary capacity. 

These funds ~ha~~ must be immediately remitted to the person 

o~--per~~~~ entitled ~hereto to them or ~hall must be 

deposited promptly in a fiduciary bank account established 

and maintained by the administrator. If deposited charges or 

premiums were collected on behalf of or for more than one 

insurer, the administrator shall require the bank in which 

the fiduciary account is maintained to keep records clearly 

recording the deposits in and withdrawals from ::sttet-1 the 

account on behalf of or for each insurer. The administrator 

shall promptly obtain and keep copies of all these records 

and, upon request of an insurer, shall furnish the insurer 

with copies of the records pertaining to deposits and 

withdrawals on behalf of or for the insurer. 

(2) The administrator ~he±±~~ not pay any ~claim by 

withdrawals from the fiduciary account. Withdrawals from the 

fiduciary account ~ha~t ~ be made, as provided in the 

written agreement between the administrator and the insurer, 

for: 

(a) remittdnce to an insurer entitled ~~ereta to the 

remi_ttance; 

{b) deposit in an account maintain~d in the name of 
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~tteh th@ insurer: 

(c) transfer to and deposit in a claims paying 

account, with claims to be paid as provided in 33-17-615; 

(d) payment to a group policyholder for remittance to 

the insurer entitled thereto to the payment; 

(e) payment to the administrator of its commission, 

fees, or charges; or 

(f) remittance of return premiums to the person or 

person~ entitled thereto to the premium.'' 

Section 47. Section 33-17-1001, MCP., is amended to 

read: 

"33-17-1001. Suspension, revocation, or refusal of 

license. (l) Except as provided in 33-17-411' the 

commissioner may suspend for not more than 12 rnonthsL or may 

revoke or refuse to continue eny, or may deny an application 

for a license issued under this chapter or any surplus lines 

a9~nt insurance pr?ducer license if, after hearing held on 

not less than 10 days' advance notice by certified mail of 

~tteh the hearing and of th~ charges against the licensee 

given as provided in JJ-1-314(3) to the licensee and-to--the 

in~~rer~--rep~e~entedr--a~-to-en-a9ent 7 -or-to-the-appo~ntin9 

a9ent,-a~-to-a-soiieitor, he finds that a~-te the licensee 

any--one--or-more-of-the-foilovin9-ee~~e~-exi~t or applicant 

has: 

(a) for-ttny-ea~:~se en~~.S~_£___j.~-~~~-_!:_£~~~_j.-~_~-:! 
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act or practice for which issuance of the license could have 

been refused had it then existed and been known to the 

commissioner; 

(b) fer-obta±nin9 obtained or ettempt±ng attempted to 

' 
obtain any--~~:~eh ~ license through misrepresentation or 

fraud; 

(c) for-v±o±at±o!"'--o£--or--noneomplia!"'ee violated or 

failed to comply with any-app%±e~b±e ~ provision of this 

code or Eet-will£ul~vielet±on-o£-a~y-lBwftll has vio~ated a 

rule, subpo~na, or order of the commissioner or of the 

commissioner of any state; 

(d) £or--miseppropriation~-er--eon~er~±~n im~ro~J~ 

withheld, misappropria~ed, or converted to his owr1 use e~ 

ille~al-w±thholding-of-money~ money or property belonging to 

policyholders, insurers, beneficiaries, or others and 

received in conduct of business under the license; 

(e) eol"'~ietion,-by-fi~a~-j~d9ment, been convicted of a 

felony in~o±~±ng-moral-ttlr~ittlOei 

{f) ±f in the conduct of his affairs under the 

license~ the-±ieen~ee--has used fraudulent, coercive, or 

dishonest practices or has shown himself to be incompetent, 

untrustworthy, financially ir__r~§.E~_nsiq_~~ or a source of 

injury and loss to the public•L 

1.2__L made a materially _l!_ntrue s_____!:_d_!_~men~ in the 1 ic_~nse 

applicat i()[l_i 
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(h) misrepresented the terms of an actual or proposed 

insurance contract; 

(i} been found guilty of an unfair trade practice or 

fraud prohibited by Title 33, in chapter 18; 

1JJ had his license sus_pended or revoked in an:r ___ other 

state; 

(k) forged another's name to an application for 

insurance; 

{1) ch~ated on an examination for a license~ or 

(m) knowingly accepted insurance business_ from 

person who is not licensed. 

a 

(2) The license of a partnership or corporation may be 

suspended, revoked, or refused~ aiso-£or-eny-o£-~tteh-ea~se~ 

a~-relate-to-eny or denied if a reason listed in subsection 

1)[_ applies to an individual designated in the license to 

exercise its powers. 

{3) The commissioner may suspend, revoke, or refuse ~o 

continue a license under subsection ( 1) (e) without 

conducting an investigation pursuant to 37-1-203 or making a 

written finding pursuant to 37-l-204. 11 

Section 48. section 33-17-1002, MCA, is amended to 

read: 

"33-17-1002. Procedure following suspension or 

revocation. (1) Upon suspension or revocation of any-~~eh ~ 

license, the commissioner shall for~nw~tn immediately notify 
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the licensee +:hereof £f_the_~~~nsion or revocdti~~ either 

in person or by mail addressed to the licensee at his 

address last of record with the commissioner. Notice by mail 

!!hal-l-be-deemed is effectuated when !!lo the no.~_ice is mailed. 

lfhe-eomm.1:ssi-oner-:5hal-l--g±"'~--l1:ke-·-n.otiee--to--the--±nsttret'"~ 

~epre~ented-by-the-~gent,-±n-the-ee!!le-o£-an-agent~~-l1:een~e, 

and--to--the--a9ent--by--whom--appointedr--±n--the-case-o£-a 

~eiie*t~r~s-liee~~e. 

t~t--Stlspension-o~-~e"'oee~±on--o£--the--i+eense--o£--an 

e9~nt--!!!hall-aatomat~eal±y-~evo~e-or-~aspend-~he-lieen~e~-o£ 

all-~olte±to~~-appointed-by-htm. 

t3t~ The commissioner shell ~ not again ~ssue a 

license under this code to or--as-to-any ~person whose 

license has been revo~ed until after expiration of l year 

and thereafter not until ~tleh the person again qualifies 

~herefor for a license in accordance with the--~pplieabie 

prov*3ions--ot this code. If the commiss1oner revokes a 

person's license, the commissioner may refuse to issue a 

license to the person for up to 5 ~ars after the 

revocatio~ A person whose license has been revoked twice 

shed:i is not again be eligible tor any license under this 

code. 

is 

t4tlll If the license of a partnership or corporation 

~o suspended or revoked, no member of s~eh the 

partnership or officer or director of ~tleh the_ corporation 
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sh8%~ ~ be licensed or be designated in any ~ license to 

exercise ~he its powers ~he~eo£ during the period of ~tieh 

the suspension or revocation unless the commissioner 

determines upon substantial evidence that Stleh the member, 

officer, or director was not personally at fault and did not 

acquiesce in the matter on account of which the license was 

suspended or revoked." 

Section 49. Section 33-17-1003, MCA, is amended to 

read: 

"33-17-1003. Return of license. (1) All licenses 

issued under this chapter, although issued and delivered to 

the licensee aqen~,--~olieitor; insurance producer or 

Qdjuster~~~nett ~re at all times be the property of the 

state oE Montana. Upon any expiration, termlnation, 

suspension, or revocation of the license, the licensee or 

other pecson having possess1on or custody of the license 

shall ~orthw±th immediate!~ deliver it to the commissioner 

either by personal delivery or by mail. 

(2) As to any license lost, stolen, or destroyed while 

1n the possession of any--~~eh a licensee or person, the 

commissioner may accept in lieu of return of the license the 

affidavit of the licensee or ~th~r person responsible for or 

involved in the safekeeping of ~tle~ the license, concerning 

the facts of ~tteh the loss, theft, or destruction." 

Section 50. Section 33-17-1004, MCA, is amend~d to 
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read: 

"33-17-1004. Acting as insurance a~ent,--~ol~eiter, 

producer or adjuster without license -- penalty. Except as 

provided in 33-17-411, a person 7--partner~htpr--a~~~e±ation, 

o~--eorpo~ation who or--whieh, in this state, acts as an 

insurance ege~tr-~oi±eitor, EE£du~ or adjuster without 

having authority to do so by virtue of a license issued and 

in force pursuant to the--provt~±on~--o£ this chapter is 

guilty of a misdemeanor and upon conviction shall be fined 

5500 or imprisoned in the county jail for 90 days, or both.'' 

Section 51. section 33-17-1101, MCA, 1 s ame:1ded to 

read: 

"JJ-17-1101. Place of business -- display of license 

records. ( l) resident insurance 
----~-

producer Every a9en~ 

shall have and maintain a place of business in this state 

accessible to the public. A nonresident a9ene insurance 

producer may maintain a place of busines5 in this state. An 

e.qent..t.:!t insura~:g-~ _ _Eroducer 's place of bus1 ness must be thet 

wher-e-i-n a place in which he principally conducts 

tr~•tsactions under his license. The stre~l address of ~uek 

the place ~h~ii must appear upon the license,-and-the 

±±~en~ee-~h8%±--promptiy--not-i-fy--the--edmmi~~+ener---e£--any 

eh~n~~--in--h±~--~treet--or-ma-i-ling-sddr~~~. Nothing in this 

section prohibits maintenance of ~tteh ~~e place of business 

in the licensee's place of residence. 
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(2) The license eE--tke--i±ee~~ee-and-ehe-%±een~e-o£ 

eaeh-soi±eitor-appointed-by-a~d--repre~ene~n~--the--i±een~ee 

must be conspicuously displayed in ~uch the place of 

business at the street address shown on the license in a 

part thereo£ of the place of business customarily open to 

the public. 

(3) The a9ent insurance producer shall keep at his 

place of business complete records pertaining to 

transactions under his license a~~--~ne--i±ce~~e~--~£--~~~ 

sor±e±tor~r for a period of at least 3 years after 

completion of the respective transactions, except that ~ 

title a9ent~ insurance producer, as defined in 33-25-105, 

shall retain records as provided in 33-25-214 and 

33-25-216." 

Section 52. Section 33-17-1102, MCA, is amended to 

read: 

"33-11-1102. Reporting and accounting for premiums 

misappropriation. (l) All insurance premiums or return 

premiums received by an a9eMt--or--seiieitor insurance 

producer must be held in a separate trust account. The 

±ieen~ee insurance producer shall at all times act in a 

fid11Ciary capacityT and the-o9e~t-~r-~o~ie~tor shallL in the 

applicable regular course of businessL account for and pay 

the same insurance premiums or return premiums he receives 

to the insured, insurer, or a9ent in~urance producer 
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entitled thereto to them. Except for a title a9e"t 

insurance producer as defined in 33-25-105, an a~e~t 

insurance producer may deposit and commingle in the same 

~Heh separate deposit all ~Heh funds belonging to others so 

long as the amount of ~~eh ~he deposit ~o held for each 

respective o~her person is reasonably ascertaincible from the 

records and accounts of the licensee. 

(2) Any a9ent--or--~olie±tor insurance producer not 

lawfully entitled thereto ~~~~ funds may not divert or 

appropriate ~Heh the funds or any portion thereof of the 

funds to his own use. 

( 3) An insurance _p_~ __ oducer who unlawfully di·.·prt.s or 
-··-- -----

~~~tes insurance premiums or return prem1ums to his 

own use is, upon conviction, guil~y of theft and is 

punishable as .£!ovided by law. •• 

Section 53. section 33-17-1103, MCA, is amended to 

read: 

"33-17-1103. Exehange-of-btl~ine~~----~har±n9 Acceptin~ 

and paying coauniss ions!..._ f_~~~...!... or consider at =.i.=oc.on.o_ __ _ 

~riclion. t~t--An--a9ent-may,-under-rttie~-Bdopted-by-the 

eommi~~±oner,-pieee-an-in~urenee-eoverage-with-an-±n~tl~er-a~ 

to-whieh-he-±~-not-then-lieen~ed-or-appeiMted-a~--~n--a9ent, 

and-the-in~tlrer-~hai}-a~~ep~-~~eh-b~~ine~~ 7 -eM~y-when-piaeed 

th~o~9n--an-a9ent,-iieensed-tlnder-thi~-eha~ter-Bnd-appo±nte0 

by-the-ins~re~o-Beth-agen~~-±nve~ved-±n-~Heh-an-e~ehan9e--~f 
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btts~ftess--M~~~--be--ltee"~ed--a~--~o--all--o£--~he--~inds-er 

insttra"ee-represented-ey-the-eoverage-so-placedo 

trt--The--agents--in~olved--±n--a--±awful--exchanqe--of 

btt~±ness--~nder-s~bseetion-t±t-above-mey-div±de-be~ween-tftem 

the-comm±ssion-or-compensat±on-payable-on--aceo~nt--of--stteh 

coverage-. { 1) An insurer or insura!l_«::~ _producer may not pay, 

dire~!!y__or indirectly, a commission, service fee, brokerage 

fee, or other valuable consideration to a person for 

services as an insurance producer unless the person 

performing the service holds a valid license with regard to 

the kind or kinds of insurance for which the service was 
----~~~-

rendered at the time the service was pe:rX?~.rned~--~~_son not 

properly licensed in accordance with this chapter at the 

time he performs the service as an insurance producer may 

not accept a commission, service fee, brokerage fee, or 

other valuable consideration for the service. This section 

does not prevent payment or receipt of renewal or other 

deferred commissions to or ~person entitled to receive 

the payment under this section. 

t3t~l Ho---a~ent--or--~o!±eitor--~na~t An insurance 

produce:r . may. ___ fl~~ directly or indirectly share his 

commissions or other compensation received or to be received 

by him on account of a transaction under his license with 

any person not also licensed under this chapter as to the 

same kind or kinds of insurance involved in stten the 
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transactions, except as provided in 33-17-1113. This 

provision ~"aii does not affect payment of the regular 

salaries due employees of the licenseeL o~ the distribution 

in regular course of business of compensation and profits 

among members or stockholders if the licensee is a £±rm 

~~ership or corporationL or use of funds for family or 

personal purposes. 

t4t1ll This section does not apply a~ to those 

transactions with surplus lines agents--w"i~h insurance 

producers that are lawful under 33-2-306 or-a~--t~--~~te--or 

~i~eb~~ity-in~tlr~nee-p~aced-a~-pr~~±~ed-in-33-l~-ii84." 

Section 54. Section 33-17-llll, MCA, is amenued to 

read: 

"33-17-1111. Resident a~ent insurance producer 

required -- reciprocity--· countersignature-- records. (l) 

Ne An authorized insurer ~hail ~ ~~ issue a policy 

covering a subject of insurance ~e~ident residing, located, 

or to be performed in Montana unless: 

(a) the policy is written through a licensed a9e"t 7 

re~ident !._nsur_9n~-~....e!oducer res~_1i__!__~9_ 1n Montana..,-o£--the 

-t-l"':~ttre~; 

(b) the policy is written through 

nonresident aqeni: insurance ___E_£_Oducer 

a 

and, 

licensed 

if a 

countersignature would be required by the resident state of 

the nonresident a9ent insurance __g~_~uce!. upon a Montana 
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resident ~q~nt insurance producer writing business in the 

resident state of stteh the nonresident agent insurance 

producer, the policy or countersignature endorsement 

attached ther~to to the policy is countersigned by a Montana 

resident licensed agent insurance producer; or 

(c) the policy is written through a licensed 

nonresident agent insurance producer who is a resident of a 

state that does not require countersignatures. 

(2) No--~tteh ~countersignature ~haii may not be made 

in blank. The agent insurance producer may by express 

written authorization given in advance delegate to his 

salaried clerical employee the power to ~o countersign in 

the name of the agent~-~uch-eentreet~ insurance producer 

those policies or classes of e~ntraet~--a~--are policies 

designated in s~eh the authorization ~o--long-a~ if the 

initials of ~tteh the employee are written below the a9entl~ 

insuranc~ producer's name on !!lneh the countersignature, but 

the e:gen~-~hall ins~~rance producer m~ not thereby delegate 

or have power to delegate to af'ty-other"" e, person the power or 

authority to bind an insurer with respect to any ~ risk not 

already bound by the a9ent insurance producer or other 

person having clear authority from the insurer ~o to bind. 

The a~ent-~harr-be insurance producer is responsible for all 

of the acts of ~ueh the employee within the scope of the 

authority !!IO delegated. The ac;ent _i_nsurance produc_~~ shall 
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keep a record of eaeh-and all coverages countersigned by him 

or by his authority. 

( 3) 

(a) 

(b) 

contracts; 

(c) 

This section ~na±T ~es not apply to: 

reinsurance; 

life insurance, disability insurance, 

insurance of the rolling stock, 

or annuity 

vessels, or 

aircraft of any common carrier in interstate or foreign 

commerce or of any vehicle principally garaged and used in 

another state or cover1ng any liability or other risks 

incident to the ownership, maintenance, or operation tne~eo£ 

of any common carrier or vehicle; 

(d) insurance of property in course of transportation 

interstate or in foreign trade or any liability or risk 

incident tne~eto to the insurance; 

(e} insurance of wet marine and transportation risks; 

(f) countersignature to policies issued through ft9~nt~ 

insurance p~oducers compensated only by salary or issued by 

insurers not using a9e~e~ ins~~an~oducers in the general 

solicitation of business; 

(g) bi~ bonds, as required under Title 18, chapter 1. 

part 2. 

( 4) Violation of this section ~hail does not 

invalidate any-eo~traet ~ ~ otherwise valid as between 

the insurer and the insured.'' 

-7B- HB 734 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

l2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/02 

Section 55. Section 33-17-1112, MCA, is amended to 

read: 

•JJ-17-1112. Salaried personnel not to countersign --

exception for emergencies. (l) With respect to policies 

subject to countersignat~re requirements under 33-17-1111, 

only a licensed egent--~f--~he--~n~tl~er--re~±aent insurance 

producer residing in Montana, whose compensation as ~tlch 

agent an 1nsurance Eroducer is by commission computed as a 

percentage of the premium received on each Stleh policy 

written, ~hal±-have has power to countersign as required by 

33-17-1111. 

{2) He ~ branch manager, state agent, special agent, 

general or any other like supervisory agent, or any other 

representative of the insurer, whose compensation therefrom 

from the insurer is in whole or in part by salary, shall 

~oes n~~ have power to countersign ~~ch policies or 

countersignature endorsements ther~to to policies; except 

that in an emergency where it lS necessary that an insurance 

policy be issued without deluy and no resident 8:gent-o£-·the 

±n~ttrer insurance producer having power to execute the 

policy is then reasonably available, then any other 

individual having authority there£or from the insurer may 

execute ~tleh the policy in the first instance in order to 

make a contract between the insurer and the obligee or the 

insured if ~~en the policy is subsequently countersigned in 
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fact by :~~c::h a resident egent insurance producer. •• 

Section 56. section 33-17-1113, MCA, is amended to 

read: 

"33-17-1113. Policies originating outside state 

conunission of resident a:9ent i__r1__?_1_:1_rance producer. { 1) As to 

poi-iei~~ ~--~ or end.o:r~Pment!'t--ther~to--W"h-iel-1-e:re an 

endorsement to_~ ___ policy that is subject to countersignature 

requirements under 33-17-llll contracted for or otherwise 

originating outside the boundaries of Montana, ther~--!'thali 

be-pe:ye:ble-to-tne-eottnter!'tt9n-in9-tt9entt-re~ident--in-Mon~ene:r 

a commission wh~el-1--~ha~t of not be less than 5% of the 

premium charged and received but not to-ex:eeed more_ '~-~9!2 50% 

of the commission paid by the insurer ~.E~Y.:t~_!§: to the 

counte~~igr:ting insurance producer, so that a record within 

Montana will be kept of ~~eh the business and so that the 

state may better receive any tax required by law to be paid 

with respect to ~tteM !__b_e insurance. If, however, the 

originating aqen~--or--brok:er insuranc~-- producer or the 

insurer desires additional service to be rendered during the 

term of the policy, then the compensation for ~~eh the 

countersigning resident a9ent-shtd::~ ins_ur~ncf§:__produc~_ must 

be in Stlen an additional amount as 1s fixed by mutudl 

agrt?ement of ~neh. th~ parties in interest. 

(2) If pursuant to the laws of another state the 

countersigning a~en~" l__!!_~_l:lr_a__0_~~tJ~<::~i_~ of that state 
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retain as commission or compensation with respect to 

business originated by Montana a~ent:~ l:_I)_surance producers 

more than 5% of the premium, then the Montana a9ent~ 

insurance producers who countersign policies representing 

business originated by ~9ent~-or-broker~ insurance producers 

of ~tleh the other state shall charge and receive a 

commission in ~ amount not less than that ~o received by 

countersigning a9ent~ insurance producers of the other 

state." 

Section 57. Section 33-17-1114, MCA, i~ amended to 

read: 

"33-17-1114. Policies issued at home or branch 

offices. Nothing in 33-17-1111 through 33-17-1113 ~haTT 

pre"tent--any 

as to which 

E!events an insurer from issuing afty ~ policy, 

the re~ide~t---a9ene---~~ countersignature 

requirement of 33-17-1111 i~-eppiieabie applies, at its home 

or branch office1 but ~tieh-po±ieie~-~~eii the policy must be 

subsequently countersigned, where otherwise required, by ±t~ 

e9ent--re~ide~t ~~ inS11rance producer residing in Montana. 

The ±ns~rer~~-iieensed--agent--re~iae~t insurance producer 

reslding in Montana shall receive the commission on sueh the 

policy when the insurance premium is paid. This section does 

not apply e~ to life insurance.'' 

Section 58. Section 33-18-401, MCA, is amended to 

read: 
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"33-18-401. False app±ieat±e"~,--e±aims application, 

claim, and proe£~ proof of loss -- penalty. A~y-~oi±ettor 7 

a9ent An insurance producer, exdmining physician, applicant, 

or other person who knowingly or willfully makes any ~ false 

or fraudulent statement or representation in or with 

reference to e~y an application for insurance or, for the 

purpose of obtaining any money or benefit, knowingly or 

willfully presents or causes to be prese~ted a false or 

fraudulent claim or any proof in support of such d claim for 

the payment of the loss upon a contract of insurance or 

prepares, makes, or subscribes a false or f:-.Judulent 

account, certificate, affidavit or proof of loss, or other 

document or writing, with intent that the same ~ay be 

presented or used in support of such a claim, ~ha±±--be is 

guilty of a m.~~demef!n~~ felony and upon conviction shall be 

p"ctr\i~hed-by-li-f±ne -ef-no-e-le~~-tru:H't-Srso-~r fine_:!~ more 

than $!,906 $5,00Q or by-±mp~~~~nment-±n-t~e-ee~nty-jeii-Eo~ 

net---:l:e~~-t~art-3-l'!l.or"lth~-et" imprisoned not more than 6-mer~t-k~ 

_!._Q_______y~~r s, or both ~ueh- -f±ne-- and--1-mp~±~enment--- -at- -the 

d±~ere~±en-ef-the-eeu~t.'' 

Section 59. Section 33-25-202, MCA, is amended to 

read: 

"33--25-202. Sharing of rate proceeds. Title insur-ers 

and e:gent:s J..nsurance producer_§_ may share rate proceeds 

between or among themselves tn any combindtion and may 
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exehange--btl~±ftess--aftd-share accept commissions as provided 

in 33-17-1103, unless the sharing of rate proceeds is an 

unlawful rebate or inducement under this title or is a 

payment of a forwarding fee or finders fee." 

Section 60. Section 33-25-214, MCA, is amended to 

read: 

"JJ-25-214. Underwriting standards record 

retention. {1) A title insurer mQy not issue a title 

insurance policy unless it, its title 8gent insurance 

producer, or an approved attorney has conducted a reasonable 

search and examination of the title and made a determination 

of insurability of title in accordance with sound 

underwriting practices. The title insurer or title a9en~ 

mtl~t insurance producer shall preserve and retain in its 

files evidence of the examination of title and determination 

of insurability. The title insurer or title 8qe"t ~~surance 

produc~r may keep original evidence or may establish in the 

regular course of business a system of recording, c,JPY i ng, 

or reproducing evidence by any process that accurately and 

legibly reproduces, or forms d durable medium for 

reproducing, the contents of the original. 

(2) Subsection (1) does not apply to: 

(a) a title insurer assuming liability through a 

contract of reinsurance; or 

(b) a title insurer acting as coinsurer if one of the 
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other coinsuring title insurers has complied with subsection 

( 1). 

( 3) Except as allowed by rules adopted by the 

commissioner, "o ~title insurer or title a9ent insurance 

producer may not knowingly issue an owner's title insurance 

policy or commitment to insure unless all outstanding 

enforceable recorded liens or other interests against the 

property title to be insured are shown. 

(4) An insurer issuing a policy in violation of this 

section 1s estopped, as a matter of law, to deny the 

validity of the policy as to any claim or demgnd of the 

insured arising therettnd:~r ~0~~e!_~~licy.'' 

Section 61. Section 33-25~301, MCA, is amended to 

.read: 

of "33-25-301. Refusal, suspension, or revocation 

title agent.!.!! insurance _p_~_oducer's license. (l) In addition 

to the causes provided in 33-17-1001, the commissioner may 

refuse to license a person as a title 1!!119ent insurance ---·- - -

E!Oducer_ or may suspend or revoke a title e:gentj_s insura1ce ------

£~~·:~~~':' s license if, after a hearing held after notice as 

required in 33-17-1001, he finds that the license applicant 

or licensee has: 

(a) made a material misstdtcment in an application for 

a title e:gent insurance p~_SJ~':l_~~-c license; 

(b) commingled funds belonging to applicants, escrow 
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participants, or others; 

{c) intentionally misrepresented the terms of a title 

insurance policy to an applicant or policyholder or has 

misrepresented material facts to, concealed material facts 

from, or made false statements to a party to an escrow, 

settlement, or closing transaction; 

(d) in the conduct of his affairs under his title 

a9entl5 insurance prod~cer's license, used coercive 

practices or shown himself to be financially irresponsible; 

{e) aided, abetted, or assisted another person in 

violating the provisions of this title or a rule adopted by 

the commissioner. 

(2) The commissioner may impose any other appropriate 

penalty provided for in this title. 

(3) The conunissioner may refuse, suspend, or revoke 

the license of a £~rm,-eorporat±an,-or-other-b~~ine~~-ent~ty 

person licensed as a title agent insurance pr<_?~ucer for the 

actions described 1n subsection {1) of any individual 

designated in the license to exercise its powers.'' 

Section 62. Section 33-25-302, MCA, is amended to 

read: 

"33-25-302. Disapproval of agency contracts. (1) The 

commissioner may disapprove a title agency contract between 

a title a9~nt in~~rance producer and title insurer, upon 

appropriate notice to the parties to the contract, if he 
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finds that the contract, together with all amendments and 

related documents: 

(a) does not provide for adequate monitoring of the 

a9ent~~ insurance producer's tinanci4l transactionsi or 

[b) provides for inadequate, unreasonable, or 

excessive amounts to be paid to or retained by the title 

aqent insurance producer. Factors the commissioner may 

consider in this determination include but are not limited 

to the a~ent 1 s insu:rant.:e proiucer's d'...lties under :..he 

contract drld the general level of amounts paid to or 

retained by other title agents ins.urance produ~~ Ln the 

state performing or assuming comparable duties. 

{2) He£: person may not act as a title ag~l"''t ins• .. nance 

producer under an agency cont(act that has been disapproved 

by the commissioner." 

Section 63. Section 33-2S-40l, MCA, 1s a;nended lo 

read: 

"33-25-401. Prohibited practices referrals 

splitting charges exemptions. (1) Except as provided in 

subsectl:Jn {2), 1'1:~ ~person may not: 

(a) give or accept a fee, rebate, or thing of value 

pursuant to an agreement or understanding that title 

insurance business will be re~erred to d title B~el'l:t 

insurance producer; or 

(b) give or accept a portion, split, or percentcige of 
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a charge made or received for title insurance business in 

connection with a transaction involving real property in 

this state, other than for services actually performed. 

(2) (a) A person may pay a return on an investment, 

based on a percentage of an ownership interest in a title 

insurance agency, if: 

{i) at or pr.1or to the time of a referral-!.. a 

disclosure of the existence of the arrangement is made to 

the person being referred and, in connection with the 

referral, the person is provided a written estimate of the 

charge or range of charges generally made by the title agent 

in§urance producer to which the person is referred; and 

(ii) the person is not required to use a particular 

a~f"l"'t i nsur:~n~~oducer. 

(b) The following arrangements are not a violation of 

subsection (2)(a)(ii): 

(i) an arrangement that requires a buyer, borrower, or 

seller to pay for the services of an attorney, credit 

reporting agency, or real estate appraiser chosen by a 

lender to represer1t the lender 1 s ir1terest in a real estate 

transaction; or 

(ii) an arrangement by which an attorney or law firm 

represents a client in a redl estate transaction and issues 

or arranges for the issuance of a policy of title insurance 

in the transaction directly as a9e~t insurance P!Od~~~ or 
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through a separate corporate title insurance agency that may 

be established by that attorney or law firm and operated as 

an adjunct to his or its law practice. 

(c) Failure to disclose a controlled business 

relationship is not a violation of subsection {2)(a){i) if 

the failure was not intentional and resulted from a bona 

fide error, proven by a preponderance of the evidence. 

(3) This section does not prohibit: 

(a) the payment of a fee to an attorney for services 

actually rendered or by a title ~9ent insurance producer for 

services actually performed in the issuance of d title 

insurance policy; or 

(b) payment of a bona fide salary, compen~ation, or 

other payment for goods or facilities actually furnished or 

for services actually performed." 

Section 64. section 33-25-403, MCA, is amended to 

read: 

"33-25-403. Prohibited practices producer and 

associates prohibition of favored aqent insurance 

p_!_o_9tl~f>r or insurer. Ne ~producer or associate may not, 

directly or indirectly, require as a condition, agreement, 

or understanding of providing another person a loan, loan 

extension, credit, sale, property, contract, lease, or 

servLce that the other person obtain title insurance of any 

kind from a particular title 1nsl1rer or title agent 
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insurance producer. No ~ title insurer or title a9~nt 

insurance producer may not knowingly participate in a plan 

or transaction prohibited by this section.'' 

Section 65. Section 33-22-1703, MCA, is amended to 

read: 

.,33-22-1703. Definitions. As u:jed in this part, 

following definitions apply: 

the 

(1) ''8mergency services'' means services provided after 

suffering an accidental bodily injury or the sudden onset of 

a medical condition manifesting itself by acute symptoms of 

sufficient severity (including severe pain) that without 

immediate medical attention the subscriber or insured could 

reasonably expect that: 

or 

(a) 

(b) 

his health would be in serious jeopardy; 

his bodily functions would be seriously impaired; 

(c) a bodily organ or part would be seriously damaged. 

(2) ''Health benefit plan" means the health insurance 

policy or subscriber arrangement between the insured or 

subscriber and the health care insurer that defines the 

covered services and benefit levels available. 

{3) ''Health care insurer" means: 

(a) an insurer that provides disability insurance as 

defined in 33-1-207; 

(b) a health service corporation as defined in 
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(c) a health maintenance organization 

33-31-102; 

(d) 

33-7-102; 

a 

(e) an 

33-17-102; or 

fraternal benefit society 

administrator as defined 

HB 0734/02 

as defined in 

as defined in 

in 33-~~-68~ 

(f) any other entity regula ted by the ccmrni ss ioner 

that provides health coverage. 

(4) ''Health care services" means health cdre services 

or products rendered or sold by a provider within the scope 

of the provider's license or legal authorization or ~~rvice~ 

provided under Title 33, chapter 22, part 7. 

{5) "Insured" 

reimbursement for 

means an individual entitled to 

expenses of health care services under a 

policy or subscriber contract issued or administered by an 

insurer. 

{6) ''Preferred provider'' means d provider or group of 

providers who have contracted to provide specified health 

care services. 

(1) ''Preferred provider agreement'' means a contract 

between or on behalf of a hedlth care insurer and a 

preferred provider. 

(8) ''Provider'' means an individual or e11tity licensed 

or legally authorized to provide health care servLces or 
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services covered within Title 33, chapter 22, part 7. 

(9) "Subscriber•• means a certificate holder or other 

person on whose behalf the health care insurer is providing 

or paying for health care coverage." 

NEW SECTION. Section 66. Repeale<- Section 33-17-202, 

33-17-204, 33-17-205, 33-17-218, 33-17-231, 33-17-232, 

7 33-17-402, 33-17-403, 33-17-601, and 33-17-1104, MCA, are 

8 repealed. 

9 NEW SECTION. Section 67. Extension of authority. Any 

10 existing authority to make rules on the subject of the 

11 prov1sions of (this act] is extended to the provisions of 

12 [thls act]. 

13 NEW SECTION. Section 68. Codification instruction. 

14 [Section 4] is intended to be codified as an integral part 

15 of Title 33, chapter 17, and the provisions of Title 33, 

16 chapter 17, apply to [section 4]. 

17 NEW SECTlON. Section 69. Saving clause. [This act] 

18 does not affect rights and duties that mdtured, penalties 

19 that were incurred, or proceedings that were begun before 

20 [the effective date of this act]. 

21 

22 

NEW _'iE_c:"f_ION_._ Section 70. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

23 from the invalid part remain in effect. If a part of [this 

24 act] is invalid in one or more of its applications, the part 

25 remains in effect in all valid applications thal are 
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severable from the invalid applications. 

NEW SECTION. Section 71. Effective date. 

is effective January l, 1990. 

-End-
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HOUSE BILL NO. 734 

INTRODUCED BY THOMAS, J. BROWN, WILLIAMS, THAYER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

INSURANCE AGENT LICENSING LAWS; DIRECTING THE CODE 

COMMISSIONER TO CHANGE ANY REFERENCE TO THE TERM "ENROLLMENT 

REPRESENTATIVE", "INSURANCE AGENT", OR "AGENT" TO "INSURANCE 

PRODUCER", TO CHANGE ANY REFERENCE TO THE TERM "SURPLUS 

LINES AGENT" OR "SURPLUS LINES INSURANCE AGENT" TO "SURPLUS 

LINES INSURANCE PRODUCER", AND TO CHANGE ANY REFERENCE TO 

THE TERM "TITLE AGENT" OR "TITLE INSURANCE AGENT" TO "TITLE 

INSURANCE PRODUCER" WHEREVER IT APPEARS IN THE MONTANA CODE 

ANNOTATED; PROHIBITING THE GRANT OR EXTENSION OF A 

CONTROLLED BUSINESS LICENSE; PROVIDING THAT MISAPPROPRIATION 

OF INSURANCE PREMIUMS OR RETURN PREMIUMS CONSTITUTES THEFT; 

ALLOWING THE COMMISSIONER TO REVOKE AN INSURANCE PRODUCER 

LICENSE FOR UP TO 5 YEARS; ALLOWING FOR THE AUTOMATIC 

SUSPENSION, REVOCATION, OR TERMINATION OF A NONRESIDENT 

INSURANCE PRODUCER LICENSE UPON SUSPENSION, REVOCATION, OR 

TERMINATION IN HIS STATE OF RESIDENCE; AMENDING SECTIONS 

33-1-402, 33-1-711, 33-2-303, 33-2-308, 33-2-309, 33-2-316, 

33-2-317, 33-2-708, 33-7-101, 33-8-213, 33-14-301, 33-17-101 

THROUGH 33-17-103, 33-17-201, 33-17-211 THROUGH 33-17-214, 

33-17-216, 33-17-217' 33-17-221, 33-17-301, 33-17-401, 

33-17-404 THROUGH 33-17-407, 33-17-411, 33-17-502 THROUGH 

~ana, .. .,,.,, •• cound• 
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33-17-507, 33-17-511 THROUGH 33-17-513, 33-17-602 THROUGH 

33-17-604, 33-17-611, 33-17-613' 33-17-1001 THROUGH 

33-17-1004, 33-17-1101 THROUGH 33-17-1103, 33-17-1111 

THROUGH 33-17-1114, 33-18-401, 33-22-1703, 33-25-202' 

33-25-214, 33-25-301, 33-25-302, 33-25-401, AND 33-25-403, 

MCA; REPEALING SECTIONS 33-17-202, 33-17-204, 33-17-205, 

33-17-218, 33-±1-~31,--33-±1-%3%, 33-17-402, 33-17-403, AND 

33-17-601, ANB-33-l1-lr94, MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Name change short form 

amendment. Wherever it appears in 33-1-317, 33-1-403, 

33-1-711, 33-2-104, 33-2-120, 33-2-121, 33-2-302, 33-2-310, 

33-2-313, 33-2-315, 33-2-321, 33-2-701, 33-2-707, 33-2-709, 

33-2-723' 33-2-829, 33-2-1102, 

33-2-1306, 33-2-1310, 33-2-1322, 

33-2-1345 through 33-2-1347, 

33-2-1118, 

33-2-1331, 

33-2-1353, 

33-2-1120' 

33-2-1333, 

33-2-1362, 

33-2-1381, 33-3-206, 33-3-217, 33-4-103, 33-4-312, 33-4-511, 

33-5-104, 33-6-402, 33-6-403, 33-7-111, 33-7-519, 33-7-525, 

33-7-526, 33-8-118, 33-8-122, 33-8-204, 33-8-205, 33-8-211, 

33-8-221, 33-8-225 through 33-8-228, 33-10-106, 33-10-110, 

33-10-113, 33-10-207' 33-10-216, 33-11-104, 33-11-108, 

33-11-109, 33-11-123, 33-14-102, 33-14-201, 33-14-301, 

33-14-304, 33-14-307, 33-15-302, 33-15-1101, 33-15-1105, 
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33-16-106, 33-16-1011, 33-17-204 through 33-17-206, 

33-17-218, 33-17-231, 33-17-232, 33-17-401, 33-17-403, 

33-17-601, 33-18-205, 33-18-210 through 33-18-213, 

33-18-305, 33-18-501, 33-19-102 through 33-19-104, 33-19-201 

through 33-19-205, 33-19-301 through 33-19-306, 33-19-401, 

33-19-402, 33-19-404, 33-19-407 through 33-19-409, 

33-20-142, 33-20-212, 33-20-502, 33-20-1102, 33-22-122, 

33-22-204, 33-22-207, 33-22-208, 33-22-804, 

33-22-813, 33-22-1515, 33-23-214 through 

33-25-105, 33-25-106, 33-25-201, 33-25-202, 

33-22-805, 

33-23-216, 

33-25-213, 

33-25-215, 33-25-216. 33-30-103, 33-30-105, 33-30-202, 

33-30-204, 33-30-305, 33-3-311 through 33-30-313, 33-31-102, 

33-31-211, 33-31-311, 33-31-401 or in law enacted by the 

51st legislature, the code commissioner is directed to 

change the term ''enrollment representative", ~enrollment 

representative's~·, "enrollment representatives'', "enrollment 

representatives''', "insurance agent", ''insurance agent's", 

''insurance agents'', "insurance agents'", ''agent'', "agent's", 

''agents'', or "agents'" to ''insurance producer'', ''insurance 

producer's'', 

producers'''. 

"insurance producPrs", 

NEW SECTION. Secti-on 2. Name change 

or "insurance 

short form 

amendment. Wherever it appears in 33-1-711, 33-2-301 through 

33-2-303, 33-2-305 through 33-2-313, 33-2-321, 33-2-326, 

33-2-502, 33-2-706, 33-2-709, 33-8-225, 33-17-1104. 

-3- HB 734 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/03 

33-18-212 or in law enacted by the 51st legislature, the 

code commissioner is directed to change the term "surplus 

lines agent 11
, "surplus lines agent's'', "surplus lines 

agents'', ''surplus lines agents'", ''surplus l~nes insurance 

agent 11
, "surplus lines insurance agent's", "silrplus lines 

insurance agents'', or ''surplus lines insurance agents'" to 

"surplus lines insurance producer" r "surplus lines insurance 

producer's," 11 Surplus lines insurance producers", or 

''surplus lines insurance producers'''. 

NEW SECTION. Section 3. Name change -- short form 

amendment. Wherever it appears in 33-2-8511 33-25-105, 

33-25-106, 33-25-201, 33-25-213, 33-25-216, 33-30-lu3 0r in 

law enacted by the 51st legislature, the code commissioner 

~s directed to change the term ''title agent'', ''title 

agent's'', Htitle agents'', ''title agents''', ''title insurance 

agent'', ''title insurance agenl's'', ''title ins~rance agents'', 

or ''title insurance agents''' to ''title insurance producerH, 

''title insurance producer's'', ''title insurance producersH, 

or ''title insurance producers'''. 

NEW SECTION. Section 4. Controlled business. (11 The 

commissioner may npt grant or extend d license to a person 

if the license is being or will be used t0 write controlled 

business. 

(2} The commissioner shall consiJ~r d license to have 

been, or intended to be, used for the ptlrpose of writing 
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controlled business if, during any 12-month period, the 

aggregate amount of premiums on controlled business would 

exceed the aggregate amount of prem1ums on all other 

insurance business of the applicant or licensee. 

Section 5. Section 33-1-402, MCA, is amended to read: 

"33-1-402. Examination of e:9et"!t::!! ins~-~9-.!:"!:~~-PE_oducers, 

managers, and p~omoters. For the purpose of ascertaining 

compliance with this code, the commissioner mayL as often as 

he deem~ considers advisableL examine the accounts, records, 

documents, and transactions pertaining to or affecting its 

insurance affairs or proposed insurance affairs of: 

{l) e~y ~ insurance a9ent producer, ~e%±e~i:ef'T 

surplus lines a~e~t insurance producer, general ~~ent 

insurance producer, or adjuster; 

(2) any~ person having a contract under which he 

enjoys in fact the exclusive or dominant right to manage or 

control an insurer; 

(3) any ~person holding the shares of voting stock or 

policyholder proxies of a domestic insurer, for the purpose 

of controlling the management ~ne~~af of the domestic 

insurer, as voting trustee or otherwise; 

(4) any~ person engaged in or proposing to be engaged 

1n or assisting in the promotion or formation of a domestic 

insurer or insurance holding corporation or corporation to 

finance a domestic insurer or the production of its 
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l business." 

Section 6. Section 33-1-711, MCA, is amended to read: 

3 "33-1-711. Appeals from th~ commissioner. ( 1) An 

4 appeal from the commis:;;;ioner ~ne-H: !!!~ be taken only from an 

5 order on hearing or with respect to a matter as to which the 

6 commissioner has refused a hearing. Any person who was a 

7 party to ~tteh the hearing or whose pecuniary interests are 

8 directly and immediately affected by any ~tl~h order or 

9 refusal and who is aggrieved the~eby ~an order or refusal 

10 may, within 30 days after the order has been mailed or 

ll delivered to the per~ons entitled to receive the san~, ::he 

12 commissioner's order denying rehearing or reargl_.;_mern. has 

13 been so mailed or delivered, or the commissioner's refusal 

14 to grant a hearing, appeal from S:t::eh the order on hearing or 

15 ~ttek the refusal of a hearing. Any request for a stay of the 

16 commissioner's order must be made within 60 daysL to run 

17 concurrently with the 30 days for appeal. The appeal sha%± 

18 must be taken to the district court of Lewis and Clark 

19 County by filing written notice of appeal in ~tten the court 

20 and by filing a copy of Stleh the n8tice with the 

21 commissioner, except that in appeals from the suspension or 

22 revocation of the certificate of authority of a domestic 

23 insurer or of the license of an ~9ent7-~o~iei~er~ insurance 

24 produce[ 0[ surplus lines a9en~ i~~~rance produc~, the 

25 pe[son taking the appedl may at his option, in lieu of the 
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district court of Lewis and Clark County, take the appeal to 

the district court of the county of Montana in which the 

insurer has its principal place of business or the licensee 

resides. 

(2) Upon filing of the notice of appeal the~e~~. che 

court shall-ha~e has full jurisdiction and shall determine 

whether s~eh the filing ~fta~%-oper8ee operates as a stay of 

the order or action appealed from. 

(3) Within 20 days after filing of the copy of the 

notice of appeal in his office, the commissioner shall make 

and return to the court in which the appeal is pending a 

copy of his order appealed 

transcript, duly certified by 

record of the hearing upon 

together with all exhibits 

from and a full and complete 

the commissioner, of his 

which the order was issued, 

and documentary evidence 

introduced thereat at th~_hearing. If the appeal is from an 

action of the commissioner with respect to which a hearing 

was refused, the commissioner shallL within ~ueh ~~ 20-day 

period, make and return to the court a full and complete 

transcript~ duly certified by him, of all documents on file 

in his office directly relating to the matter as to which 

~~eh the appeal is taken. 

(4) Upon receipt of ~ueh the transcripts and evidence, 

the court shall hear the matter de novo as soon as 

reasonably possible thereafter. Upon the hearing of the 
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appeal, the court shall consider the evidence contained in 

the transcript, exhibits, and documents ther~in f:led by the 

commissioner, together with s~eh additional proper evidence 

as may be offered by any party to the appeal. 

(5) After hearing the appeal, the court may affirm, 

modify, or reverse the order or action of the ccrnm1ssionerL 

in whole or in partL or remand the actlOO to the 

commissioner for further proceedings in accordance with the 

court's direction. 

(6} Costs ~kai~ must be awarded as in civil actions. 

( 7) Appeal may be taken to the supreme co·..1: t E rem the 

judgment of the district court as in other ci~i~ ~dses to 

which the state is a party. A stay of the effec:ivene~s of 

any ~tleh judgment may be made only by order of the supreme 

court upon the giving of ~~eh security as that court deem~ 

considers proper. 

(8) This section ~h~l~ ~o~~ not apply to appeals as to 

matters covered by chapter 16." 

Section 7. Section 33-2-303, MCA, is amended to read: 

''33-2-303. Filing and endorsement of contract. B'ltery 

Each insurance contract, cover, note, or certificate of 

insurance procured and delivered as surplus linP~ insurance 

under this part shtd:X must be filed with the commissioner 

and endorsed as "issued in an unduthorized insuret under The 

Surplus Lines Insurance La'W, under aqent ~t~rt?lus lines 

-8- HB 734 



1 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/03 

insurance producer license No ...... "and ''NOT covered by 

the property and casualty guaranty fu11d of this state if the 

unauthorized insurer becomes insolvent''. The surplus lines 

ager"'t: producer shall properly fill 1n ~nd sign the 

endorsement." 

Section 8. Section 33-2-308, MCA, is amended to read: 

"33-2-308. Evidence of ~fte insurance -- changes --

penalty. (l) Upon placing surplus lines insurance, the 

surplus lines ager"':t insurance producer shall promptly issue 

and deliver to the insured or the producing ager"'t insurance 

producer evidence of the insurance, consisting either of the 

policy as issued by the insurer or, if ~~eh the policy is 

not then available, a cover note or certificate of insurance 

signed or countersigned by the s9en~ insurance producer. 

s~e~ The cover note or certificate must show the subject, 

coverage, conditions, and term of the insurance, the premium 

charged and taxes collected from the insured, and the name 

and address of the insurer. If the direct risk is assumed by 

more than one insurer, the cover note or certificate must 

state the name and address and proportion of the entire 

direct risk assumed by each ~~ch insurer4 

(2} If after the issuance and delivery of any such 

cover note or certificate there is any change as to the 

identity of the insurers or the proportion of the direct 

risk assumed by the insurer as stated in the original cover 
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note or certificate or in any other material respect as to 

the insurance coverage evidenced by the cover note or 

certificate, the agent insurance producer shall promptly 

issue and deliver to the insured a substitute cover note or 

certificate accurately showing the current status of the 

coverage and the insurers responsible the~e~nder under the 

~verage. 

( 3) If a policy issued by the insurer is not available 

upon placement of the insurance and the agent insurance 

E£9_~ucer has issued and delivered a cover note or 

certificate as he~e~nabove provided in subse~tion l_~l, Llpon 

request therefor by the insured, the a~ent ~:~urance 

producer shall as soon as reasonably possible procure from 

the insurer its policy evidencing ~tteh the insurance and 

deliver ~tteh th~ policy to the insured in replacement of the 

cover note or certificate t~ereto~ore ~viously issued. 

(4) Any ~ surplus lines agent insurance producer who 

knowingly or negligently issues or delivers a false cover 

note or certificate of insurance or fails promptly to notify 

the ins~red of any material change with respect to ~tte~ the 

insurance by delivery to the insured of a substitute cover 

note or certificate as provided in subsection (2) shall-be 

is guilty of a violation of this code and upon conviction 

~hail-be is subject to the penalties provided by 33-1-104 or 

to any greater applicable penalty otherwise provided by law. 
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(5) A surplus lines e~eftt insurance producer may not 

issue or deliver any evidence of insurance or purport to 

insure or represent that insurance will be or has been 

written by any an eligible surplus lines insurer unless he 

has authority from the insurer to cause the risk to be 

insured or has received information from the insurer in the 

regular course of business that s~e" the insurance has been 

granted.•' 

Section 9. Section 33-2-309, MCA, is amended to read: 

RJJ-2-309. Liability of insurer as to losses and 

unearned premiums. (1) As to a surplus lines risk whieh that 

has been assumed by an unauthorized insurer pursuant to The 

Surplus Lines Insurance Law and if the premium ~h~r~on on 

the surplus lines risk has been received by the surplus 

lines aqent insurance producer who placed ~~ch the 

insurance, in all questions thereafter arising under the 

coverage as between the insurer and the insured, the insurer 

~hall--&e--d~~med is considered to have received the premium 

due to it for such coverage. The insurer shall-be is liable 

to the insured as to losses covered by 3~ch the insurance 

and for unearned premiums whteh. !_~~t may become payable to 

the insured upon cancellation of ~~eh the insurance, whether 

or not in fact the ag~n~ insurance producer is indebted to 

the insurer with respect to !tttel't the insurance or for any 

other cause. This provision ~hall does not affect rights as 
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between the insurer and the surplus lines ag~nt insurance 

producer. 

(2) A payment of premium to a surplus lines a9ent 

insurance producer acting for a person other than himself in 

negotiating, continuing, or reviewing a policy of 1nsurance 

under this part is considered to be payment to the insurer, 

notwithstanding any conditions or stipulations that may be 

inserted in the policy or contract. 

(3) Each unauthorized insurer assuming a surplus lines 

direct risk under The Surplus Lines Insurance Law is 

considered th~reby to have subjected itself to the terms of 

this section.n 

Section 10. Section 33-2-316, MCA, is amended to read: 

"33-2-316. Rules .. (1) The commissioner shall make or 

may approve and adopt reasonable rules, consistent with this 

part, for any or all of the following purposes: 

(a) 

(b) 

effectuation of The Surplus Lines 

establishment of procedures 

Insurance Law; 

through which 

determination is to be made as to the eligibility of 

particuldr proposed coverages for placement with a surplus 

lines insurer or insurers; and 

(c) establishment, procedures, and operations of any 

voluntary organization of surplus lines insurance e~eftt~ 

producers or others designed to assist ~~~~--s~ents surplus 

lines insur~nce producers to comply with ~~eh the law. 
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(2) Stteh The rules ~hall--he are subject to the 

procedures and carry the penalty provided by 33-1-313.'' 

Section 11. Section 33-2-317, MCA, is amended to read: 

"33-2-317. Exemptions. The provisions of e~~~--~~rp~~~ 

iifte~---iftettranee---lew The Surplus Lines Insurance Law 

controlling the placement of insurance with unauthorized 

insurers doe~ do not apply to reinsurance or to the 

following insurances when ~o placed by a licensed insurance 

a9ent producer of this state: 

(l) wet marine and transportation insurances; 

(2) insurance on subjects located, res±d@~t residing, 

or to be performed wholly outside of this state or on 

vehicles or aircraft owned and principally garaged outside 

this state; 

(3) insurance on property or operations of railroads 

engaged in interstate commerce; and 

( 4) insurance of aircraft owned or operated by 

manufacturers of aircraft or aircraft operated in scheduled 

interstate flight or cargo of ~tleh the aircraft or against 

liability, other than workers' compensation and employers' 

liability, arising out of the ownership, maintenance, or use 

of ~oeh the aircraft." 

Section 12. Section 33-2-708, MCA, is amended to read: 

"33-2-708. Fees and licenses. (1) ~he Except as 

provided in 33-17-212(2), the commissioner shall collect in 
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advance and the persons ~o served shall ~o pay to the 

commissioner the following fees and-~~ee~~e~: 

(a) certificates of authority: 

(i) for filing applications for original certificates 

of authority, articles of incorporation (except original 

articles of incorporation of domestic insurers as provided 

in subsection ill(b) below) and other charter documents, 

bylaws, financial statement, examination report, power of 

attorney to the commissioner, and all other documents and 

filings required in connection with ~~ek the application and 

for isst1ance of an original certificate of authority, 

issued: 

if 

(A) domestic insurers .......•...... $-3ee.,.ee $ 500.00 

(B) foreign insurers .•.............•.. 3ee~aa 500.00 

(ii) annual continuation of certificate of authority .• 

399.,-99 500.00 

(iii) reinstatement of certificate of authority 

(iv) amendment of certificate of authority .... 

(b) articles of incorporation: 

25.00 

50.00 

·(i) filing original articles of incorporation of ~ 

domestic insurer, exclusive of fees required to be paid by 

the corporation to the secretary of state 20.00 

(ii) filing amendment of articles of incorporation, 

domestic and foreign insurers, exclusive of fees required to 
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be paid to the secretary of state by a domestic corporation 

25.00 

(C) filing bylaws or amendment the~eto to bylaws where 

required 10.00 

(d) filing annual statement of insurer, other than as 

part of application for original certificate of authority 

25.00 

(e) resident age~t~s insurance producer's license: 

(i) application for original license, including 

issuance of license, if issued t%~fe-o~Ofor-d±~eb±lityt .... 

15.00 

(ii) ~ppT±eation--ror---ori9±no±---l±een~e,---inei~di~~ 

~~s~aftee--o£--iieense,--±f--±ss~ed--tother--thon-life-~ndfor 

d~sab~tityt-•••••••••••••••••••••••••••••••••••••••·---t5.99 

t±±±t-appo±ntment-o£-o~ent,-eaeh-ins~rer-•••••·---i6o99 

t±vt annual renewal,-eaeh-±n~~rer of license •• ±9.90 

.•..••.............•..•.•......•.•.....•...........•... 15. 00 

tvt(iii) temporary license ..••..•.••.... 

tvit(iv) amendment of license (excluding 

±9.99 15.00 

additions 

t~e~~to to license) or reissuance of master license ....... . 

±9.oo 1s.oo 

(E) nonresident e:~en~.L~ i:._Q_sur al"!_c::_~_E_~o_<!_l!cer -~-~ 1 icense: 

(i) application for original license, including 

issuance of license, if issued t~±Ee-artdfer-di~abi%ityt .... 

100.00 
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(ii) e:~~iiea~±ort---£er---orig±ne:%---±ieense,--±nel~d±~g 

~~~ttanee-ef-±±eerte~,--±~--±~~~ed--tother--the:n--l±fe--anOfer 

disabilityt-••••••••••••••••••••••••••••••••••••••••--l09.99 
t±±±t-appo±rttment-of-agentT-eaeh-±nettrer-oooooo---T9o99 

t±vt annual renewal 7 -eaeh-±rtettrer of license .• l9.80 

l90.80 50.00 -------
tvt(iii) amendment of license {excluding additions 

thereto to license) or reissuance of master license 10.00 

(g) ~olteito~~s-l±ee~~e~ 

t±t--appi±eat±on--£o~---o~±g±n~±---±~ee"~e7---ine±ttd±nq 

±~~tl~nee-o£-±ieen~e,-±£-±~~tted-•~•••••••••••••••••·----l5o88 

t±±t-anntta!-renewar-oE-l±een~e-ooooooooooooooo----lSoSS 

t±±±t-appo±"tment-o£-so±±e±to~-•••••••••••••••·---teoae 

tht examination for license as agent--~r-solic±ter 

insurance producer, each examination 15.00 

t±t~ surplus lines aqen~ insurance producer license: 

(i) application for original license and for issuance 

of license, if issued 50.00 

(ii) annual renewal of license ooooooooooooooo• 50.00 

tjtlil adjuster's license: 

(i) application for original license and for issuance 

of license, if issued 15.00 

(ii) annual renewal of license o••••·•oo•o••••o 15.00 

tkt1i1 insurance vending machine license, each 

machine, each year o. o. o 0. 0 0 •••••••• 0. 0 •••••••••••• 0 10.00 
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tlt~ commissioner's certificate under seal (e~cept 

when on certificates of authority or licenses) •••• 

tMtill copies of documents on file in 

commissioner's office, per page ..•.............•..• 

t"t~ policy forms: 

(i) filing each policy form ..........••••••.• 

10.00 

the 

.50 

25.00 

(ii) filing each application, rider, endorsement, 

amendment, insert page, schedule of rates, and clarification 

of risks ........•.••................•.........••.•• 10.00 

(iii) maximum charge if policy and all forms submitted 

at one time or resubmitted for approval within 180 days .... 

100.00 

(2) The commissioner shall promptly deposit with the 

state treasurer to the credit of the general fund of this 

state all fines and penalties, those amounts received 

pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees 

and examination and miscellaneous charges received pursuant 

to Title 33, chapter 11, part 1, that are collected by him 

pursuant to Title 33 and the rules adopted ~herennder under 

Title 33. 

(3) All fees are considered fully earned when 

received. In the event of overpayment, only those amounts in 

excess of $10 will be refunded. 

(4) All fees and examination and miscellaneous 

charges, except fines or penalties or those amounts received 

-17- HB 734 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/03 

pursuant to 33-2-311, 33-2-705, or 33-2-706, collected by 

the commissioner pursuant to Title 33 and the rules adopted 

therett"de~ under Title 33 must be deposited in the insurance 

regulatory trust account pursuant to 17-2-121 

17-2-123." 

through 

Section 13. Section 33-7-101, MCA, is amended to read: 

"33-7-101. Scope of chapter -- provisions applicable. 

(1) Except as ~erein provided in this section, societies 

~ha~~--be are governed by this chapter and ~natY-ee are 

exempt from all other provisions of the insurance laws of 

this state, not only in governmental relations with the 

state but for every other purpose. No law hereafter enacted 

~ha~~--8pply applies to t~~m societies unless they b~ are 

expressly designated ~herein in the law. 

(2) In addition to the provisions contained in this 

chapter, other chapters and provisions of this title ~hat% 

apply to fraternal benefit societies to the extent 

applicable and not in conflict with the express provisions 

of this chapter and the reasonable implications ~hereof of 

thls cha~, as follows: parts l,-~,-3, through 4t and 7 of 

chapter 1; 33-2-104; 33-2-107; 33-2-112; chapte< 2, part 13; 

33-3-308; 33-15-502; chapter 17; chapter 18; chapter 20; and 

chapter 22." 

Section 14. Section 33-8-213, MCA, is amended to read: 

"33-8-213. {Temporary) Exemption from a9en~ insurance 
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producer appointment requirements. (1) For purposes of the 

plan: 

(a) an insurer that has entered into an agreement as 

provided in 33-8-212 may accept applications for insurance 

coverage from any ~9ent insurance producer even though that 

a9~nt insurance producer has not been appointed by the 

insurer; and 

(b) an egent insurance producer may place business, as 

to any type of insurance for which he is licensed at the 

time, with any insurer participating in the plan even though 

the agent insurance producer has not been appointed as an 

agent insurance producer by that insurer. 

f%t-~An--tn~~rer-thst-~ss~es-instlranee-ee~erage-tlpon-an 

sp~±iestton-stlem±tted-by-an-agent-who-has-not-bee~-appo±~ted 

by- -·tl'le--i l"''~ttrer--~ha r.z --pay- -ehe--a~ert~--a--eort~.rr~i-!3~ 1-or'l:--- i-1"'1 

eonfof"mity--wieh-the-il"''~ttf"eris-fiied-f"a~e3 7 -ratil"''g-pian~,-or 

£orm~-~or-the-~±l"''d-of-±rt~ttral"''ee-e££ee~edo 

11J_ ~~ INSURER THAT ISSUES INSURANCE COVERAGE UPON AN 

APPLICATION SUBMITTED BY AN INSURANCE PRODUCER WHO HAS NOT 

BEEN APPOINTED BY THE INSURER SHALL PAY THE INSURANCE 
··--------

PRODUCER A COMMISSION IN CONFORMITY WITH THE INSURER'S FILED 

RATES, RATING PLANS, OR FORMS FOR THE RIND OF INSURANCE 

EFFECTED. 

t3tt~i111 An e9ertt insurance producer who countersigns 

a policy, when a countersignature is required by 33-17-1111, 
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~he±% must be paid a countersignature commission as provided 

in 33-17-1113. {Terminates July 1, 1989--sec. 22, Ch. 11, 

Sp. L. March 1986. )" 

Section 15. Section 33-17-101, MCA, is amended to 

read: 

"33-17-101. Scope of chapter. (l) The purpose of this 

chapter is to govern the qualifications and procedures for 

licensing insucance producers. 

111 This chapter ~hatt-app±y-as applies to all stock, 

mutual, and reciprocal insurers and as to all kinds of 

insucance and annuities." 

Section 16. Section 33-17-102, MCA, is amended to 

read: 

"33-17-102. Definitions. As used in this title, the 

following definitions apply: 

(1) A.f"'-ua.djtt~tef'u-ts "Adjuster" means a person who, on 

behalf of the insurer, for compensation as an independent 

contractor or as the employee of ~uch an independent 

contractor or for fee or commission investigates and 

negotiates settlement of claims ar1s1ng under insurance 

contracts or othecwise acts on behalf of the insurer. The 

term does not include a: 

(a) licensed attorney who is qualified to practice lQw 

in this state; Of' 

(b) salaried employee of an insurer or of a managing 
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general agent;~ or 

l£1 a lic2nsed agent insurance producer who adjusts or 

assists in adjustment of losses arising under policies 

issued by the insurer. 

tit--A-ll~ttblie-adjusterll-±~-8n-adjttster-employed-by-and 

repre~ent~n9--the-~nte~ests-oE-the-~ns~red•-~he-eomm±ss±oner 

may-adopt-rtt~es-prov±d±ng-ror--the--exam±natien,--!~een~ttre7 

bonding7-and-regttlation-of-pttbi±e-adj~stere. 

t3t--An--uagentll--±s--an--±nd±v±dttalr--partnersh±p;--or 

eerporation-appo±nted-by-an-±ne~rer-to-~o~±e±t--appl±eations 

ror--insttr8nee-or-anntt±t±es-or-to-negot±ate-±nettranee-on-its 

behel£-andr-±£-attthori%ed--to--do--eo--by--the--in~nrer 7--to 

ef~eetttate-and-eonftter~i~ft-±~~ttra~ee-eontraet~• 

(2) "Adjuster license" means a document issued by the 

commissioner that authorizes a person to act as an adjuster. 

(3) (a) "Administrator" means a person who collects 

charges or premiums from residents of this state in 

connection with ~ife, disability, property, or casualty 

insurance or annuities or who adjusts or settles claims on 

such coverage. 

(b) The term does not mean: 

(i) an employer on behalf of its employees or on 

behalf of the employees of one or more subsidiaries of 

affiliated corporat.ions of the employer; 

{ii) a union on behalf of its members; 
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(iii) (AJ an insurer that is either au~~orized in this 

state or acting as an insurer ~it~respect to a policy 

lawfully issued and deliver-ed~it in and pursuan.t ~~--~ 

laws of a state in which tii~ insurer is authorized to 

transact insurancei or 

{B) a health servic~ 

33-30-101: 

corporation as defined in 

(iv) a l~fe, disability, property, or casualty 

insurance producer who is li~ensed in this state and whose 

activities are limite~_exclusively to the sale of insurance; 

(v) a creditor on behalf of its debtors ~ith respect 

to insurance covering a debt between the creditor and its 

debt_o_!_~ 

(vi) a trust established in conformity with 29 U.S.C. 

186 or the trustees, agents, and employees of the trust; 

(vii) a trust exempt from taxation under section 50l(a) 

of the Internal Revenue C~de or the trustees and employees 

of the trust; 

(viii) a custodian acting pursuant to a custodian 

account tha~ meets the requirements of section_!Ol(f) of the 

Inter-nal Revenue Code or the agent_~_~nd 

custodian; 

( ix) a bank, credit union, 

-~mployees of the 

or other financial 

institution that is subject to supervision or examination by 

federal or state _!?~~~ing auth~-~-L!=~~~ 
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1 (x) a company that issues credit cards and that 1 

2 advances for and collects premiums or charges from its 2 

3 credit card holders who have authorized it to do so, if the 

4 company does not adjust or settle claims; or 4 

5 (xi) a person who adjusts or settles claims in the 5 

6 normal course of his practice or employment as a~ attorney 6 

7 and who does not collect charges or premiums in connection 7 

8 with life or disability insurance or annuities. 8 

9 (4) "Administrator license'' means a document issued by 9 

10 the commissioner that authorizes a person to act as an 10 

ll administrator. ll 

12 t4till A--Jleonst:tl:te.rt:e.u.--i:!!l "Consultant" means a person 12 

13 who for a fee examines, appraises, reviews, or evaluates an l3 

l4 insurance policy, annuity, or p@nsion contract, plan, or l4 

15 program or who makes recommendations or gives advice on an 15 

16 insurance policy, annuity, or pension contract, plan, or 16 

17 program. 17 

18 t5t--A--n~otieitoru--±s--a~--i~d±v±dtte~--appoi~ted--e~d 18 

19 ~~thor~~ed---by---en---agent--to--~ol±e±~--app~±ea~iofts--fer 19 

20 tn~~roneeo--other--than---±±£e---in~tl~arte~---or---d±~ebiTi~y 20 

21 in~~ronee,-a~-e-representative-o£-stteh-agent 7-and-to-eo±±eet 2l 

22 prem±ttm8--thereon-when-expre~siy-se-attthori~e0-by-the-89en~o 22 

23 t6t--A--•menaging--general--89ent 0 --±~--an--ind+vidtte±T 23 

24 ~ttr tnet" ship,--or- -eorporet h•n'l--appoif'l:tell"l- -a~- -an-i r'ldepe !"ldent 24 

25 eon~raetor-by-one-or-more-insttrer~-£or-the-prif'l:eipal-pttrpose 25 
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o£-exerc±sin~-generai-e~perv±sion-over-the-b~sine~s--o£--ehe 

insttrer--in--tftie--etate,-ine±ttding-the-a~thority-to-appoine 

agents-£or-stteh-insttrers-and-to-term±na~e-~tteh-ap~ei~~me~~so 

(6) ''Consultant license'' means a document issued by 

the comm1ssioner that authorizes a person to act as an 

insurance consultant. 

( 7) ''Controlled business'' means insurance procured or 

to be procured by or through a person upon the life, person, 

~-~.Y.!.... or risks of himself, his spouse, his employer, or 

his business. __ " _____ _ 
( 8) "Individual" means a . ..f'~.ivate or natural ~~q~-~. as 

distinguished from a partnership, corporation, or 

association. ----------

".l~l ___ "I nsuran<:_~ __ __E_roducer" , except as provided in 

33-17-103: 

{a) means: 

(i) a person who solicits, ~otiates, effects, 

procures, delivers, renews, continues, or binds: 

(A} policies of insurance for risks residi~g-~--- lo.cated, 

or to be oerformed in this state; or 

(B) membership contracts as defined i~__]}~_l!)-1_~ 

( ii) a managing qenera~~nt. ______f.~£_..2_tH_E?_ses of this 

definition, a "managing general agent" is a__person who, on 

behalf of an insurer, -~.2'~~~ises ge~rd~_?_up~~vision over the 

business of th~-- in_:-~-~-~r .!-~b.:L~---~~~~ includin_9.________!~ 
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authority to contract with an insurance producer for the 

insurer and terminate those contracts. 

(b) does not mean a customer service representative. 

For purposes of this definition, a "customer service 

representative" means a salaried employee or an insurance 

producer who assists and is responsible to the insurance 

producer b~~--who--t~--no~-anthor±zed-to-e~eeee-poitet@s-o£ 

tn~n~a"ee. 

(10) "License" means a document issued by the 

commissioner that authorizes a person to act as an insurance 

producer for the kinds of insurance specified in the 

document. The license itself does not create actual, 

apparent, or inherent authority in ·the holder to represent 

or commit an insurer to a binding agreement. 

(11) "Person" means an individual, partnership, 

corporation, association, or other legal entity. 

(121 11 Public adjuster 11 means an adjuster employed by 

and representing the interests of the insured." 

Section 17. Section 33-17-103, MCA, is amended to 

read: 

"33-17-103. Exceptions and exemptions from definition 

of a9e~t,-mana9~ng-gene~a~-agent,--~nd--~oi±e±eo~ insurance 

producer. The ~eE±~±t±ons definition of agen~,-managin9 

gene~ei-age"t7-and-soi±citor insurance producer contained in 

33-17-102 ~hall does not be-eons±de~ed-to include: 
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tlt--ind±vidoaZs-emp%oyed-and-tlsed-by--agents--£o~--~he 

per£ormance--o£--eler~eerr--~tenograpn±e,-and-sim±lar-o££±ee 

dtltie~o-ine±den~ai-ta~ing-o£-an--app±±eation--Eor--insttranee 

Erem-t±me-to-time-±n-tne-offiee-e~-~he-empioy±ng-age~t-~ha~% 

not--eonsti~ttte-sttch-an-emp%eyee-as-an-a9ent-or-~oliettor-if 

tfte--emp~oyee~~--eempen~~t±on--ts--not--eontin9ent--ttpon--or 

re%aei~g--te--~he-voltlme-o~-~~eh-app%±eat±en~;-±n~~ranee7 -er 

premi~mso 

t~t--a--~ttper~i~±n9---~aiarie0---effteer,---sttpervi~in9 

~aiaried--emp%oyee,--or-other-persen-or-entity-eon~roiied-by 

an-±~~tlrer-and-eompen~ated-~tr±etiy-en-a-~a%~ry-ba~i~-by-~he 

±nstlrer,-wno-soiie±ts-en%y-with-or-in-eonjtlnetion-wit~--O~iy 

%±een~ed-agents-of-the-tns~rer; 

t3t--the--attorney-±n-faet--of--a-ree±proeal-±n~~rer-or 

the-sala~±ed-travelin9-repre~entat±ve--of--a--ree±proea±--or 

mtlttlai-±nsurer-not-eempen~ated-on-a-eomm~~~ien-basisr 

ttt--a--person-w~o-seetlres-and-forwards-±nformation-fe~ 

the-purpo~e-of-an-ex±sting-9rottp-±n~oranee-eontraet--or--for 

enro~±±n~--ind±v±dttal~--ander--an--e~±~~ing--grottp-±n~ttranee 

eontreet--or--±ssuin9--eertif±eates--tnerettnder---w~ere---no 

eommiss±on-±s-pa±d-£or-stten-~erv±ees. 

(1) a person who is a regularly salaried officer or 

employee of an insurer and who is engaged in the performance 

of usual and customary executive, administrative, or 

clerical dutie~ __ and whose duties do not include the 
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negoti~tion or solicitation of insurance; 

(2) a person who is a salaried employee in the office 

of an insurance producer and who devotes his full time to 

clerical anQ administrative services, including the 

incidental taking of insurance applications and receipt of 

premiums in the office of his employer, if the employee does 

not receive any commissions on the applications and his 

compensation is not varied by the volume of applications or 

premiums he takes or receives; 

(3) a person who secures and furnishes informatioD for 

the purpose of group life ~~§~ranee, annuities, group or 

blanket accident and disability insurdnce or for the purpose 

of enrolling individuals und~_!" such plans, issuing 

certificates under such plans, or otherwise assisting in 

administering such plans, if no commission is paid for the 

~ervi.ce: 

j4) an employer, his officers, or employees or the 

trustees of an employee trust plan, to the extent that the 

~~r, officers, employees, or trus_tees are engaged in 

the administration of operation of a progrr;:lm of emplo~ 

~~~efits for their own employees or the~em£10yees of their 

subsidiaries or affiliates if the pr9_gr.:t_~ __ involves the use 

of insurance issued by an insurer and the employ~r, 

officers, employees, or truste~~--~~e nE_~_ ~ompensated in any 

manner, directly or indirectly, ~~he i!'_surer issuing the 
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contracts; or 

(5) a person who is: 

(a) an employee of an insurer or of an organization 

employed by an insurer, which insurer or organization is 

engaged in the inspection, rating, or classification of 

insurance risks or in the supervision of the training ~f 

insurance producers: and 

{b) not individually engaged in the solicitation or 

negotiation of insurance policies and contracts." 

Section 18. Section 33-17-201, MCA, is amended to 

read: 

"33-17-201. (Temporary) License required of a~ent~r 

mene~in~-~enerai-agent~,-~nd-~oiie~tor~ insurance producer 

forms. (1) No Except as £<Ovided i~ 33-17-103 and 

subsection (5) of this section, a person ska±± may not in 

this state act as or hold himself out to be an agent-or 

~o±~eitor-ae-te insurance producer for subjects of insurance 

located, re~ident residing, or to be performed in this state 

unless then licensed as ~tle~-a~ent-or-~o±~eitar an insurance 

E_roducer under this chapter. 

t~t--No-persen-may-aet-or--hoid--him~elf--otlt--±n--th±~ 

state--to--be-a-mana9±n9-9enera±-aqent-ttnie~~-±ieensed-as-an 

in~~ranee-a9ent-tlnder-t~±e--ehapter--and--app~±nted--by--the 

+n~ttrer~-representedo 

t3t--Ho--a9ent--or--~oi±e±tor~-~hall--~o~~e~t--or--take 
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appi±ea~to"-ro~7-proeHre,-or-plaee-for-others--any--k±nd--of 

±n~tlranee-as-to-wh±ch-he-is-not-then-±ieensed. 

t4t--Ne--a9e"t--~ha~~--plaee--any--b~~±ne~~~-other-than 

eovera9e-o£-h±~-own-risKs,-w±th-any-instl~er-e~-to--whieh--he 

doe~--not--then--hoid--a-va!idated-appointment-or-iieense-as 

89ent-nnder-this-ehapterr-exeept-a~-pro~±ded--±n--33-!T-t!64 

a~--te--iife-or-disab±lity-inatlranee-aqents-and-±n-33-8-Yi3• 

(2) NO INSURANCE PRODUCER SHALL PLACE ANY BUSINESS, 

OTHER THAN COVERAGE OF HIS OWN RISKS, WITH ANY INSURER AS TO 

WHICH HE DOES NOT THEN HOLD A VALIDATED APPOINTMENT OR 

LICENSE AS INSURANCE PRODUCER UNDER THIS CHAPTER, EXCEPT AS 

PROVIDED IN 33-17-1104 AS TO LIFE OR DISABILITY INSURANCE 

AGENTS AND IN 33-8-213. 

t5ttYt(3) The commissioner may prescribe by rule and 

make available the forms required in connection with 

application for, issuance, continuation, or termination of 

!±e~ft8~8-afte-ap~o~ftemenes a license. 

t6t~ Unless licensed as a life insurance a~e~e 

producer as required by this section 1 no ~ person shal! ~ 

not in this state solicit life insurance or annuities or 

procu~e applications ~ne~e£o~ for life insurance o~ ----·---

annuities or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney, relative to 
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st1ch insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona-fide full-time 

employee ~e counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of ~tie~ the 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the 2mployer or 

employers of ~~eh the employees. 

tTti!ti21 A person licensed to sell coverage only for 

the all-risk federgl crop insurance program shall receive a 

license restricted to that purpose. 

t5t( 6) A representative of a. fratern~!- -~~n~~ociety 

who solicits and negotiates insurance contracts is an 

~nsurance producer and is subject to the same licensing 

requirements as those for an insurance producer, except that 

a license is not required of: 

(a) an officer, employee, or s_ecretary of a fraternal 

benefit soc~or of a subordinate lodge or branch of a 

fra~erna: benefit society who devotes substantially all of 

his time to activities other than the solicitation or 

negotiation of insurance contracts and who receives no 

commission or other compensation directly dependent upon 

that number or amount of insurance contracts solicited or 

negotiated; or 
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(b) a representative of a fraternal benefit society 

who devotes or i-ntends to devote less than 50% of his time 

to the solicitation and procurement of insurance contracts 

for the fraternal benefit society. A person who in __ the 

preceding calendar year has solicited and procured life 

insurance with a face amount in exess of $50,000 or, in the 

case of any other kind or kinds of insurance that the 

fraternal ben-efit society may writ-e, on more than 25 

individuals and who has received or will receive a 

commission or other compensation for the insurance is 

presumed to be devoting or intending to devote 50% of his 

time to the solicitation or procurement of insur~nce 

contracts for the fraternal benefit society. (Terminates 

July 1, 1989--sec. 22, Ch. 11, Sp. L. March 1986.) 

33-17-201. (Effective July l, 1989) License required 

of aq~n~s,-ma~qin9-9~"~~al-aqents,~and-~oi~eito~s insurance 

producer fo~ms. (1) No~ person shai! may not in this 

state act as or hold himself out to be an a9ent-or-sol±c±tor 

as-to insurance producer for subjects of insurance located, 

r~s±dent residing, or to be performed 1n this state unless 

~ft~n licensed as sueh--aqent--or--sol±eitor an insurance 

producer under this chapter, 

t~t--No--p~rson--may--aet--or--hold-himsel£-out-in-this 

etate-~o-be-a-managing-qene~al-aqent-uniess-lieensed--as--en 

insHranee---aqent--Hnder--thi~--ehapter--and-appointed-by-the 
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ins~~ers-representedT 

t37--No--a9ent--o~--so%~~~ter--sftall--solie±t--or--ta~e 

applicatien-£or7-proe~re,-er-~laee-£or-others--any--kind--o~ 

±nstlranee-as-to-wh±eh-he-is-ne~-then-lieen~ed7 

t4t--No--eg~nt--~ha;l--p;aee--any--b~~~"e~~~-etfter-th8n 

eo•era9~-of-hi~-ewn-ri~~~,-with-any-±n~ttre~-a~-to--whiek--fte 

does--net--~hen--fteid--a-vaiidated-a~~e~ntment-er-±ieense-a~ 

agent-under-th±~-ehapter7-exeept-as-~rev±ded--in--33-iT-il94 

as-te-%±£e-or-disability-in~~ranee-a~ent~7 

(2) NO INSURANCE PRODUCER SHALL PLACE ANY BUSINESS, 

OTHER THAN COVERAGE OF HIS OWN RISKS, WITH ANY JNSURE~~ 

WHICH HE DOES NOT THEN HOLD A VALIDATED APPOINTMENT OR 

LICENSE AS INSURANCE PRODUCER UNDER THIS CHAPTER, EXCEPT AS 

PROVIDED IN 33-17-1104 AS TO LIFE OR DISABILITY INSURANCE 

PRODUCERS. 

tSt~ The commissioner may prescribe by rule and 

make available the forms required in 

application for, issuance, continuation, 

lieen~e!! -e:nd-appointme-rl'l:s a 1 icense. 

connection with 

or termination of 

t6ttJt(4) Unless licensed as a life insurance aqent 

producer as required by this section, no ~ person ~hal± ~ 

not in this state solicit life insurance or annuities or 

procure applications therefor for life insurance or 

annuities or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 
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or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney, relative to 

~tte~ insurance or annuities for fee, commission, or other 

compensation, other than as a salaried eo~a--f~de full-time 

employee ~e counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employ~r or with 

respect to the insurance interests of employees of stteh the 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 

employers of ~tteh the employees. 

t7ti!il21 A person licensed to sell coverage only for 

the all-risk federal crop insurance program shall receive a 

license restricted to that purpose. 

t5t ( 6) A representative of a fraternal benefit soc.~~ 

who solicits and negotiate~_ insurance contrac~s is an 

insurance producer and is subject to the same licensing 

requirements as those for an insurance producer, except that 

a license is not required of: 

~officer, employee, or s~~retary of a fraternal 

benefit society or of a subordinate lodge or branch of a 

fraternal benefit society who devotes substantially all of 

his time to activities other than the solicitation or 

negotiation of insurance contracts and who receives no 

commission or other compensation directly dependent upon 
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that number or amount of insurance contracts solicited or 

negotiated; or 

~-~ representat1ve of a fraternal benefit society 

who devotes or intends to devote less t~an 50% of his time 

to the solicitation and procurement of insurance contracts 

for the fraternal benefit so~iety. A person who in the 

preceding calendar year has solicited and procured life 

insurance with a face amount in excess of $50,000 or, in the 

case of any other kind or kinds of insuranc~ that the 

fraternal benefit society may write, on more than 25 -------

individuals and who has received or will ~ece1v~ a 
--~~-

commission or other compensation for the insurdnce is 

presumed to be devoting or intending to devote, --~Q_% of his 

time to the solicitatiqn or procurement of insurance 

co~tracts for the fraternal benefit society." 

Section 19. Section 33-17-211, MCA, is amended to 

read: 

"33-17-211. Appiieetion General _qualifications 

application for license. tit--A~pT~e~t±en-r~r-an-a~ent-o~ 

seitereor-i±eense-mtl~~-be-~oOe-~a-the--eammissioner--by--the 

app±ieont-anrl-be-s±gned-and-swern-te-by-the-appl±eant-be£ere 

a-neta~y-ptlbii~o 

t~t--The--eomm±~s±ener--may--de~i9nate--the--~o~ms--for 

a~~iieatien-£o~-iiee"~er-whieh-mtlst-reqtt±re-ftlTi-a"~wer3--te 

3ttek--qtte~t±on~--a~-may-rea~onabiy-be-neees~ery-to-determine 

-34- HB 734 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/03 

~he--eppliea~~~~--±dent±ty,--reside~ee,--per~o~ai---hiete~yT 

~~sine~s--~eeerd7--expe~ienee-a~d-tra±n±~~-±n-±nsuranee,-and 

ether-faets-as-~eq~±red-by--t~e--eomm±ss±ener--to--determ±ne 

whether--the--appi±eant--meets-ehe-appt±eabie-~ttaiifieat~ons 

for-tfte-±ieenee-appi±ed-for~ 

t3t--i£-£er-an-agent~s-iieenee,--the--appi±eat±on--mttst 

etate--the--~inde-of-insttranee-proposeO-to-be-transaeted-and 

be-aceompanied-hy-written-appo±ntment-of--the--appi±eant--as 

agent--by--an-attthor±zed-±n~ttrerr-stlbjeet-to-±ssttanee-of-the 

±±eenseo 

t4t--f£-£or-a-eo±ie±tor~s-i±eense7 -the-appi±eation-mnst 

be--occompented--by--w~±tten--appot"~me"~--o£--app%±eant--as 

so%±c±tor--by--a--±~eensed-~gent,-stlbj@et-~o-~~~~anee-e£-the 

l±eense. 

tSt--!£--~h~--app±±eant--£or--an--agent--%±eense--is--a 

partnersh±p--or--eorpo~ation,-the-app±teetto~-~hei±-~hew,-±n 

add±~±on,-the-nam~s-or-a±±-membersr-of£~ee~~ 7 -an~--directors 

and--~ati--dest9nate-eaeh-±nd±vidtla±-who-i~-to-exereise-the 

pewers-to-be-eon£erred-ey-the-±icen~e-tlpon--the--~er~nership 

or--eerporation7---Eeeh--s~eh-indivtdtle±-~o-de~~~nated-shait 

r~rn±sh--±nformat±on--os--to--himself,--as---part---o£---the 

appl±eation,-as-thetl~h-for-an-individtlal-±ieen~e~ 

t6t--lf--the--appl±eant--f0r--an--egent--i±een~e--is-an 

agents~-assoeiation-pttrstlant-to-33-l?-~SSr--the--appi±eation 

mtlst---show---the--"ame3--and~-re~id~ne~--eddre~~e~--of--tne 
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essoeiation~~-off~e~r~-and-trHs~ees~ 

tTt--t£-fo~-l!eense-as-either-aqent-or--soi±citorr--tne 

app~±eation--m~st--a±so--show--whether--appiieant--wa~--e~er 

previotlsiy-lieensed-to-tr~nsaet-any--k±nd--o£--±ns~ranee--±n 

tk~s--~tate--er-elsewhere;-whether-any-s~eh-i±eense-was-eve~ 

reftlsed 7-Stl9p@nded 7 -or-re~oked~-whether-any-±n~~rer7-~eneral 

aqent7-or-a~ent,-±n-the-ease--o£--a--soi±e±tor--a~pi±eetio~, 

eiatms--appiieant--~o--be--indebted--to--it--andr-±~-Se7-~fte 

detaiis-thereo£-anrl-the-defensesr-it-anyr-of--the--appi±eant 

thereto7--and--whether-appt±eant-e~er-had-an-a9eney-eontraet 

eaneeied-and-the-taets-thereof~ 

tBt--fhe-eommissioner-shai±--req~±re--as--pe~t--~£--the 

applieat±on--for--iieense--the--eert±£ieate-o€-a~-off±eer-or 

representative-of-the-±nsttrer-proposed-to-be-representedr-±n 

the-ease-o£-appiieants-for--iieense--as--a~ent,--or--of--the 

proposed--empioyin9--a9ent,--±n--the--ea~e-of-a~p~ieants-fer 

i±eense-as-~oi±e±ter,-a~-to-whether-the-appiie~n~--t~--~ftow~ 

te--~~en--o£f±eer--or-representativer-whet~e~-the-insttrer-or 

49ent-ha~-±n~e~t~~6ted-the-eharaeter-and-btts+ness-reeo~d--of 

th~--dpp~~eant--and--the--~ses-to-be-m8de-~f-~he-iteense1-tf 

9ranted,-and-his-op±nion7-based-on-~~eh-±n~e~ti9ation,-ae-to 

app±ieant~~-t~tlstwo~th±nes~-and-eompeten~~~ 

t9t--Aii-stteh-appiieations-mtt~t-be-eeeompan±ed--by--th~ 

opplieabie--iieense--tee7 --appo±ntment--of--aqent--fee-where 

appiieabie,-and-e~6minat±on--£ee--where--an--exam~nat~en--is 
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~eqtti~ed--~~der--33-TT-~T~,--a%%--±~--ehe-re~peeti~e-amottnts 

~t~ted--in--33-~-~ee. (1) An individual applyi~ for a 

license shall apply on a form specified by ~he commissioner 

and declare under penalty of refusal, suspension, or 

revocation of the license that statements made in the --------

~lication are true, correct, and complete to the best of 

the individual's knowledge and belief. Before approving the 

application, the commissioner shall verify that the 

individual: 

(a} is 18 years of age or older; 

(b) has not committed an act that is a ground for 

refusal, suspension, or revocation set forth in 33-17-1001; 

(c) has paid the license fees stated in 33-2-708; 

(d) has successfully passed the examinations for each 

kind of insurance for which the individual has applied; 

(e) is a resident of this state or of another state 

that grants similar privileges to residents of this state; 

(f) is competent, trustworthy, and of good reputation; 

(g) h~~ ~~erience o~ t~~in~ or otherwise is 

qualified in the kind or kinds of insurance for which he 

applies t~ be licensed and is reasonably familiar with the 

provisions of this code which govern his operation-?_as an 

insurance producer; and 

.i..!U_ __ if applying for a license as to life or disability 

insur-ance: -----·----
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~i) is not a funeral director, und~rtaker, or 

mortician operatin~n __ this or any other stateL 

(ii) lS not __ an officer, employee, or representative of 

a funeral dire~_~_or, undertaker, or mortician operati_~~ 

this or any other state; or 

(iii) does not hold an interest in or benefit from a 

business of a funeral director, under taker, or mortician 

operating in this or any other state. 

(2) A person acting as an insurance producer shall 

obtain a license. A person shall apply_ for a license on a 

form specified by the commissb;mer. Before approvin_g_ the 

~ation, the commissioner shall verify that: 

(a) the person meets the requirements listed in 

subsection (1): 

tEl the person has paid t~~ licensing fees stated in 

33-2-708 for each indivi~ual licensed in conjunction with 

the person's license. A licensed person shall promptly 

notify the commissioner of each chang~_ relating to an 

individual listed in the license. 

(c) the person has designated a licensed officer 

responsible_ for compliance_ by the pers9n with the insurance 

laws and rules of this state; 

(d) each member and employee of a partnership and each 

officer, director,_stockholder, o~ employ~e of a corpo!~~ion 

who is acting as an insurance producer i~ this state has 
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obtained a license; 

(e) (i) if the person is a partnership or corporation, 

the transaction of insurance business is with1n the purposes 

stated in the partnership agreement or the articles of 

~ncorporat1on; and 

(ii) if the person is a corporation, the secretary of 

state has issued a certificate of Incorporatlon under 

35-1-203 or 35-2-2Ql_ 

( 3) ·1·ne comnnss1oner may J..lcense as a res1dent 

1nsurance proaucer an assoclatlon or J..lcensea Montana 

1nsurance proaucers, whether or not Incorporated, formed and 

ex1st1ng suostant1a11y for purposes o~ner tnan 1nsurance. 

The l1cense must be used solely tor the purpose at enabling 

the association to place, as a resident Insurance pro~ucer, 

1nsurance of the proper~ies, interests, and risks of the 
~----

state of Montana and of other public agencies, bodies, and 

institutions and to rec~1ve t.he customary commission ~or the 

placement. Tne president ana secretary or the associatiOil 

shall apply for the l~cense in the name of the association, 

and the comm1Ss1oner shall 1ssue the license to the 
~~- -~- .. 

association in its name alone. The tee for the license is 

the same as that require~ by 33-2-708 tor the license of an 

Insurance producer. The comm1ssioner may, after a hearing 

with notice to the association, revoke the licen~_i~ 

finds that continuati9n of the license lS not in -~he~blic 
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interest or that a ground listed in 33-17-1001 exists, .• 

(4) An insurance producer using an assumed business 

name shall register the name with the commissioner before 

using it." 

Section 20. section 33-17-212. MCA, is amended to 

read~ 

"33-17-212. Exam1na~1on required exceptions 

fee3. t~t-Atter-eomp±etion-and-£ii%nq-of-the-app±ieat±on-fer 

±~eeftse-a~-~eqtt%red-ttnder-33-%~-%±±o-the-eomm±ss~on~~--~ha~± 

~tto~ee~--eaen--aop%%e~n~--tor-%%eense-a3-a9ent-or-~e±±e~ter; 

ttn±e~s-exemp~eo-tnere£rom-onder-suoseet±on-t5t-be±ow,-to--en 

exam±nat±on--es--to--n±s--eom~etenee-to-aet-as-stte"-a9ent-e~ 

so±~e%toro--~he--eomm%ss%oner---may---e±t"er---eendttet---the 

exam%nat~on--or--arran9e-~or-the-exam±nation-to-be-eortdoeted 

by-a-te~t~ng-3er~~ee,-wh~ch-~ha±±-reeover-the--eo~t--o£--the 

exam±natzon--trom--the-appi±canto (1) Except as p~ovided in 

subsection (7), an individual applying for a license shall 

pass a written examination. The examination must test the 

knowledoe of the individual concernin_g____eac;h kind of 

1nsurance listed in subsection (6) for which application is 

made, the duties and !~~pon~ibill__~_!.__!:'s of an 1nsurance 

producer, and the insurance laws and ~_ules of this state. 

The examination must be developed and con~~cted under rules 

adopted by the comm1ssioner. 

(2) The conunissioner may conduc!:_ the examinacion or 
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make arrangements, including contracting with an outside 

testing service, for administering the examination and 

collecting the fees required by 33-2-708. The cornmiss1oner 

may arrange for the testing service to recover the cos~ of 

the examination from the applicant. 

(3) Each individual ~pplying for an examination shall 

remit the fees required by 33-2-708. 

14) An individual who fails to appear for the 

2xamination as scheduled or fails to pass the examination 

may reapply for an exam1nat1on and shall remit all required 

fees and forms betore be1ng rescheduled for another 

examination. 

ti!t ill If the applicant is a partnership or 

corporation, the-examination--~hal±--be--~o--taken--by each 

individual who is to be named in the license as havina 

authority to act for the applicant in its insurance 

transactions under the license shall take the examination. 

t371§1 Examination of an applicant for 8n--aqe~t~~ ~ 

license ~h8i! ~ cover all of the kinds of insurance for 

which the applicant has applied to be licensed, as 

constituted by any one or more of the following 

classifications: 

{a) life insurance; 

(b) disability insurance; 

(c) property insurance;~ for For the purposes of this 
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provision, nmarifteu property insurance sha!%-be-deemed-to-be 

~neittded-±n-nprepe~tyu includes marine insurance~. 

(d) casualty insurance; 

tet--ven±ete-±n~~ranee; 

tEt~ surety insurance; 

tqtlfl credit life and disability insurance; 

thtl9l title insurance. 

t4t--Exam±natien--o£--an--appt±eant--£e~--a-~ol±eitor~~ 

±~een~e-shaii-eo~er-a!t-the-kind~-of-ifl~tlranee,--othe~--tha~ 

r±re,-a~-to-wh±eh-the-appe±ntin9-a9ertt-i~-lieen~ed~ 

tStlll This section ~narr doe~ not apply tu, and no 

3aeft an examinat~on ~na±±-he is not required of: 

(a) any an individual lawfully licensed dS an 09ent-e~ 

so~ieitor insurance producer as to the kind or kinds of 

insurance to be transacted as of or immediately orior to 

January 1, 1961, and thereafter continuing to be ~o 

licensed; 

{b) any an applicant for license cove~ing the same 

kind or kinds of insurance as to which the applicant was 

licensee in this state, other than under a temporary 

license, within the 12 months next immediatelv preceding the 

date of application unless ~tteh--~~ev±~tts--±ieense--wa~ ~he 

commissioner has suspended, revoked, or eontinttation-tne~eo£ 

refused by--the--eemmissiener ~~cont~Q~e the previous 

license, except that tne--prov±~ien~--of this subsection 
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t5ttht--de (b) does not apply to ~ title ~g~nt5 insurance 

producer, as defined in 33-25-105; 

(c) 8ftY an appllcant for license as nonresident a~e~~~ 

s~b,ee~-ee-reet~~eee~-arran9~M~ft~~-as-pre¥±ded-tor--~n--~h~~ 

eeee 1nsurance producer; 

t~t--~fT-~pp~~eants-£or-±~eense-as-a;e~t-£or-an-in~Hr@r 

~hat--eon~tne~--~~s--ousxness-~n-e~~s-state-sttbstantial±y-to 

the-~nsHr~n9--e~--trte--proper~y~--~neerests,--ano--r~s~s--o~ 

rarmers7--~~--exempted-rrom-exam~nat~on-ey-ene-eomm~ssxoner 7 

xn-nxs-G~seret~en7-ttpon-wr±eeen-req~eet-o~-tn~-xns~rer; 

tet~ any an applicant ror an-a~ent~s ~ 11cense LO 

sell all-risK federal crop 1nsurance 1t the applicant 

provides certifiCation rrom an appropriate governmental 

agency to the comm1Ss1oner that he is qualified to sell 3tle~ 

tne Insurance; 

t£t~ cransportatlon t1cket agents of common carriers 

applying for license to solic1t and sell only: 

{i) acc1dent insurance t1cket polic1es; or 

(ii) 1nsurance ot personal effects while being carried 

as oaggage on ~tle~ ~ common carr1er, as incidental to their 

dut1es as ~Me~ transportation ticket agents; 

t9ti!l a~ent~~--~~~ee~ations an associatlon applying 

for 11cense under 33-t~-ieS 33-17-211; 

thtj_gJ ~ mechanical breakdown insurance e:~ent:s 

p_£oducer. 
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(h) an individual who, within 60 days of cancellation 

of a license issued by the state of the individual's 

residence, files with the commissioner a current letter of 

clearance certifying that the individual has passed an 

examination and held an insurance license in good standing 

in the individual's state of licensure, except that the 

individual shall take an exam1nat~on pecta1n~ng to this 

state·s law and each kind of Insurance foe which the 

individual has applied for a l1cense and which is not 

covered under the license held in the other state." 

Section 21. section 33-17-213, MCA, ~s amended to 

read: 

"33-17-213. Conduct of examinations. ( 1) The 

commissioner shall make any examination required under 

33-17-212 available to applicants with reasonable frequency 

and at olaces in this state reasonably accessible to the 

applicants. 

fit--AII--the-~~nd~-o£-~~~tlranee-or-e±a~~e~-thereof,-e~ 

r~rerrerl-to-±n-33-iT-%iif3tr-wh~eh-the-app±~eant-propo~e~-to 

transaet-under-tne-iieen~e-app±~ed-£or-~h~±i-be-±neittded--±n 

the-~ame~examinatieno 

t3till The conunissioner shall ussure that the 

examinations are conducted in a fair and impartial manner 

and without unfdir discrimination as between individuals 

examined. 
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t4till The commissioner may require a reasonable 

waiting period before reexamination of an applicant who has 

failed to pass a previous examination covering the same kind 

or kinds of insurance. 

f5ti!l The examination of a title a~ertt insurance 

producer, as defined in 33-25-105, must include but is not 

limited to questions pertaining to the search and 

examination of title to real property, insurance principles 

relating to title insurance, and the fiduciary duties and 

procedures of escrows, settlements, and closings of real 

estate transactions.'' 

Section 22. Section 33-17-214, MCA, is amended to 

read: 

1'33-17-214. Issuance of license -- contents. ( 1) The 

commissioner shall promptly issue th~ ~ license appiied--Eor 

to the ~ person qHa±if±ed-there£o~-±ft-aeeord~nce-w±t~-th±~ 

eh~pte~ pursuant to 33-17-211 and 33-17-212. 'i'here--is--a 

~iee~se--for--i±fe--er--~~se~il±ty--in~tt~anee-aftd-a-separete 

~±eeH~e--£or--k±~d~--o£--±nsHrance--etner---the~---l±£e---or 

d.i~t~bi:li:ty-:-

{2) The license shell must state the name and address 

of the licensee, personal identification number, date of 

±ss~e issuance, general conditions relative to expiration or 

termination~ kind of insurance covered, and such other 

information as the commissioner considers p~eper necessary. 
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(3) The license of a partnershipL or corporationL 

shalt or association must also state the name of each 

individual authorized to exercise the license powers. 

t4t--~he--l±eense--o£--a-solieitor-sna±l-state-t~e-name 

aftd-address-o£-t~e-a9e~t-to-be-~epresented~ 

(4) Each 1icense remains in effect, unless suspended 

or revoked, as long as the fees r~quired by 33-2-708 are 

~_<)_,_ 

(5} An individual who allows his license to laps_~~ 

within 12 months from ~he due date of_ the unpaid an_0_~ fee, 

apply for the same license with?ut having tu pass ~ written 
- -----

examination if he pays a penalty in the amount of twice the 

unpaid annual fee. 

(6) A person shall inform the_~ommissioner in writing 

of a change of address within 30 days of the 9hange.'' 

Section 23. Section 33-17-216, MCA, is amended to 

read: 

"33-17-216. Temporary a~ent----t~een~e~ insurance 

~ducer license fee. (1) The commissioner may issue a 

temporary license a~--a9ent to or with respect to an 

individual qualified ~h~t"ef'er fer _the temporary licens~ only 

as to age, residence, and trustworthiness and without 

requiring s~eh the individual to take an examination, in the 

following cases: 

(a) to the surviving spouse or next of kin or to the 
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administrator or executor, or the employee of s~e~ the 

administrator or executor, of a licensed a1ent insurance 

producer upon sa~h-a9entLs the insurance producer's death; 

(b) to the spouse, next of kin, employee, or legal 

guardian of a licensed aqen~ insurance producer disabled by 

injury or physical or mental illness; 

(c) to an employee of a r~rm partnership, or officer 

or employee of a corporation, licensed as a~en~ an insurance 

producer, upon the death or disability of an individual 

designated in the license to exercise the powers ~ftereef of 

an insurance producer; 

(d) to the designee of a l1censed a~ertt insurance 

producer entering upon active service in the armed forces of 

the United States of Ame-ricaei_ 

{e) in any o~her 

commissioner finds that 

circumstance in which the 

!he public interest will best be 

served by issuing such a license. 

{2) The temporary license ~hal% must be issued upon 

application filed with the commissioner in ~tlen the form and 

containing ~tleh the information as the commissioner may 

reasonably require and upon payment of the applicable fee as 

~ta~ed provided in 33-2-708. 

of 

( 3) 

not 

The temporary license shat± must be for a 

over 90 days, subject to extension 

period 

by the 

conunissioner in his discretion for an additional period of 
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not mot'e than 9"0 days, except that stH~'Pi a temporary 1 icense 

issued pursuant to subsection {l)(a) may be corttinued 

without payment of an additional fee until the e'xecutor or 

administrator disposes of the insurance business.!.. but not to 

exceed a period of 15 months. A temporary license isSued to 

the next of kin under saeh subsection (l)(a) may not be 

extended for an additional term after the appointment and 

qualifica-,tion of stteh'-an' the administrator or executor. 

(4) The fee paid for the temporary license may be 

applied upon the fee required for a permanent license issued 

to the licensee upon or prior to expiration of the temporary 

license and covering the same kinds of insurance.'' 

Section 24. Section 33-17-217, MCA, is amended to 

read~ 

"~3-17-217. Limitations and rights under temporary 

license. (1) The commissioner ~ha%% ~not issue more than 

one temporary license, to or with respect to the same 

individual to be se licensed, within any 12-month period~ 

£21 The temoorary license may cover the same kinds of 

insurdnce for which the a~~"t:--t:her~by ~~urance producer 

being reolaced was licensed. 

(3} As to a temporary e:q-~r'I:~-Ls !_!~..,;u~?__!l_~e producer's 

license issued on account of the death or disability of an 

aQent insurance producer, the licensee may ~o represent all 

of the insure~s last represented by ~tleM the deceased or 
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disabled ~qen~-and-wi~hetl~-the-ma~i~q~oE-new-appointment-o£ 

~Heh-±±ee~~ee-by-stleh-in~urer~ insuranc~ Qroducer, but the 

licensee ~hail ~ not be appo±nted-a~-to-any-a~d±t~ona± 

±n~~re~-or licensed for an additional kind of insurance 

under ~tleh-a the temporary license. ~ni~-pro~i~+on-sha±±-n~t 

be--deemed-to-prohibie-term±nation-of-±t~-appointment-by-any 

±n~H~er~ 

(4) A temporary licensee ~ha±±--have has the same 

license powers and duties as under a permanent license." 

Section 25. Section 33-17-221, MCA, ls amended to 

read: 

"33-17-221. Licensing insurance vendinq machines as 

~o±ieitor~. (1) A licensed resident a9ent insurance producer 

may solicit applications for and issue policies of personal 

travel accident insurance by means of mechanical vending 

maen~~e machines supervised by him and placed at airports, 

railroad stations, bus stations, and similar places where 

transportation tickets are sold and of convenience to the 

traveling public, if the commissioner finds that: 

(a) the policy to be sold provides reasonable coverage 

and benefits, is reasonably suited for sale and issuance 

through a mechanical vending maeh±"e~ machine, and use of 

~tleh a mechanical vending machine ~herero~ to sell or issue 

a policy in a particular proposed location would be of 

material convenience to the public; 
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(b) the type of ~~~_i_cal vending machine proposed to 

be used is reasonably suitable and practical for the 

purposei 

(c) reasonable means are provided for informing the 

prospective purchaser of any ~tleh policy of the coverage and 

restrictions of the policy; and 

(d) reasonable means are provided for refund to the 

applicant or prospective applicant of money inserted in ~ 

defective mae~ine~ mechanical vending machine and for which 

no insurance or a less amount than that paid Eor is actually 

received. 

(2) As to each ~tteh mechanical vending machine to be 

~o used to sell or issue a policy, the commissioner shall 

issue to the a~~"t insurance P£Oducer a special mechanical 

vending machine license. The license ~~a±T must specify the 

name and address of the insurer and a9ent insurance 

producer, the name of the policy to be so sold ~ssued 

through the mechanical vending machine, the serial number of 

the mechanical vending machine, and the place where the 

mdchine ±~-~o-be-in--ope~ation ~q£erate. The license 

sha±i--be is subject to annual continuation, expiration, 

suspension, or revocation coincidentally with that of the 

a9ent insurance producer. The commissioner shall also revoke 

the license a~-to-any of a mechanical vending machine a~-to 

whieh iE he finds that the conditions upon which the machine 
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was licensed, as referred to in subsection (1), no longer 

exist. The license fee shaii-be is as s~a~ed provided in 

33-2-708 for each l1cense year or part enereo£ of the year 

tor eacn respect1ve mechanical vending machine. Proof of the 

existence of a subsisting license ~het± must be displayed on 

or about each stteh mechanic~):. .,,.ending machine in us_e in st:teh 

tne manner as that the comm.issloner may reasonably require. •• 

Section 26. Section 33-17-301, MCA, is amended to 

read: 

"13-17-301. Ae;tt~eer~a Adjuster license 

quali.fi-cations catastrophe adjustments public 

a~juster. (1) Ne ~person shai± ~Y not in this state act as 

or hold himself out to be an adjuster unless ehe~ licensed 

ther-eE-er as an adjuster under this chapter. Appiie~t±on ~ 

person shall apply for an adjuster license enari-be-M8de to 

the commlSSloner according to forms ee--preeer~hed--and 

Pttr~~ehed-by-h~m the commissioner prescribes a~d furnishes. 

The comnussloner shall issue the ~~~-~~ license as to 

lnrl1v1duals qualified ~herefor to be licensed __ ~~-~~juster 

upon payment ot the license fee s-eEtt~d Q£_Q_vL<:!~ in 33-2-708. 

(2) To be licensed as an adjuster~ the applicant m~st 

b~-qtlei~f~d-ther~for-e~-Eoiiows: 

(a) must be an individual 18 years of age or more; 

(b) must be a resident ~n-and of Montana or resident 

of another state wh±eh that will permit residet1ts of Montana 
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regularly to act as adjusters in ~tteh the other state; 

{c) must be a full-time salaried employee of a 

licensed adjuster or a graduate of a recognized law school 

or m~et nave had experience or special education or training 

as to tne handling of loss claims under insurance contracts 

of sufficient duration and extent reasonably to make him 

compecent to fulfill the responsibilities of an adjuster; 

(d} must be trustworthy and of good character and 

repur:aclon; 

1e) mtt~t shall have and maintain in this state an 

cffice accessible to the public and keep ~~~~e±~ 1n the ----

ofr1ce tne usual and customary records perta~ntng to 

transactions under the license. This provision ~~ail does 

not ~~-oeemeri-to prohibit maintenance of Stleh the office in 

tne nome of the licensee. 

{3) A ~trm partnership or corporation, whether or not 

organ1zed under the laws of this state, may be licensed as 

an adJuster if each individual who is to exercise the 

aa]uscer 1.1cense powers is separately licensed or is named 

ln t.ne f"trm partnership or corporation §!Q_j_~ster_ license and 

lS qualified as for an individual adLuster license a~ 

adjuster. An additional full license fee shall must be paid 

as--~o tor each individual in excess of one eo named in the 

rt~m partnership or corporation adjuster license to exercise 

its powers. 
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(4) He--~tleh--ad;~~e~r~~ An adjuster license or 

qualifications sha%i--b@ are not required as-~o-any ~ 

adjuster who is sent into this state by and on behalf of an 

insurer or adjusting f~rm partnership or corporation for the 

purpose of investigating or making adjustments of a 

particular loss under an insurance policy or for the 

adjustment of a series of losses resulting from a 

catastrophe common to all Stleh losses. 

(5) An adjuster license continues in force until 

expired, suspended, revoked, or terminated. The license is 

subject to annual payment to the commissioner of the renewal 

fee required by 33-2-708, accompanied by a written request 

for renewal. 

(6) The commissioner may adopt rules providing for the 

examination, licensure, bonding, and regulation of public 

adjusters." 

Section 27. Section 33-17-401, l'.CA, is amended to 

read: 

11 33-17-401. Nonresident aqe~e 1nsurance producer -­

reciprocity. {1) A nonresident perscn may apply for a 

license if: 

{a) the person meets the requirements of 33-17-211(2); 

(b) the person is licensed in the state of his 

residence to act as insurance producer for the kind or kinds 

of insurance for which he applies for licensing in this 
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state; and 

(c) the person's state of residence issues a similar 

license to a resident of this state for the same kind or 

kinds of insurance for which ~-~rson is qualified in this 

state. 

(2) The commissioner may license a nonresident 

individual without written examination if the insurance 

department in the individual's state of residence certifies 

that: 

{a.L the individual either has passed_ a written 

examination for each kind of insurance applied for or was 

licensed prior to the time a written examination was 

required in the indiv~dual 1 s state 9f residence; and 

j_1oJ 

ill 

is curre~tly licensed and in good standing. 

The commissioner may issue only a nonresident 

license to a person, partnership, or corporation otherwise 

qualified under this code but not a resident of this state 

and-o~~y-i£-ptlr~~a~~--te--the--±~w~--o£--the--~tate--e£--his 

re~idenee---a--~±mila~--pri~±±~~e--is--extended--te--perso"s 

re~ide~t-±n-~ontena. 

l!.L.___~_f, by the laws or rules of anor.her .. ~t:.at~~ 

limitation of rights and privileges, C!=?_nditions p~ecedent, 

or any ~th~r requirements are im,EC?_~ed upon a resident of 

this state who is a nonresident licensee of the other state 

and the limitation, conditions, or requir~~~~~ 
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addition to or in excess of those imposed on nonresident 

persons under this chapter, the same limitation, conditions, 

or requirements must be imposed upon the residents of the 

other state. 

(5) If a nonresident insurance produc~r·s state of 

residence suspends, revokes, or terminates his insurance 

license in that state, his Montana nonresident license 

automatically terminates and the nonrP~ident insurance 

producer shall notify the commissioner that his state of 

restoence nas suspended, revoked, or terminated his 

1nsurance license in that state.'' 

Section 28. Section 33-17-404, MCA, is amended to 

read: 

"33-17-404. Countersigning coverage of residents. 

Except as provided in 33-17-1111, a nonresident ege~t-shall 

i~surance producer may not sign or countersign policies 

covering subjects of insurance residing, located~ or to be 

performed in Montana.~~ 

Section 29. Section 33-17-405, MCA, is amended to 

read: 

"33-17-405. Service of process commissioner as 

a9ent insurance pr~ducer. App~±eation-Eor-and-aeeeptenee--o£ 

a---~ieense---a~---8----nonre~ident--agent--~haii--eonstitnte 

irre~oeebie--appo±ntment--of---the----eomm±~~±one~---ss---the 

attorney-in-faet--o£--sa±d--~ieensee--to--eeeept--serv±ee-of 
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proeess-±sstted--±n--Montana--±n--any--eetion--or--proeeed~ng 

aga±nst--the-i±een~ee-aris±ng-o~t-of-the-iieehsing-or-ont-of 

transaetions-ttnder-the-iieenseo-Aii-proee~~-~ha~~-be--served 

in--dupiieate--upon--the-eommissioner-tegether-with-a-£ee-o£ 

~5o-~he-eommiss±oner-sha~~-then-p~empt~y-£orward-a--eopy--oE 

the--~er~iee-by-re9istered-er-eerti£ied-ma±i-te-~he-iieensee 

at-h~s-ia~t-~nown-addre~~~--Stteh--s@rviee--shaii--eon~tit~te 

per$o~ai--ser~iee--npon--~he--iieenseeo A nonresident person 

shall file with the comm~ssioner the required _forms 

~_inting the conunissioner and his successors in office as 

the nonresident person's agent upon whom process i~ a ~~ 

proceed~ng against the nonresident person may be ser~~d and 

shall_9~ree that such process has the same legal force and 

va1i1J:ty as personal service of process upon the nonr~__§_i_dent 

~~-!1· The conunissioner shall, within 3 workino days after 

receiving process, forward, at the nonreside~t person's 

address of record, a copy of the process by certified mail 

to the P~Json for whom he has received the process." 

Section 30. Section 33-17-406, MCA, is amended to 

reud: 

n33-17-406. Nonresident e9ent insurance producer 

subject to insurance code. Ail ~ nonresident iieen~ees-s~e!! 

be insurance producer is subject to the provisions of the 

Montana Insurance Code as though a resident of this state.!... 

unless otherwise provided.~~ 
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Section 31. section 33-l?-407, MCA, is amended to 

read: 

•]3-17-407. Nonresident ~~een~ee insurance producer to 

pay taxes annual report required. (l) A nonresident 

~±een~ee insurance producer is subject to personal income, 

business income, or corporate license taxes for all income 

earned on insurance policies issued to cover subjects or 

risks residing, locatedL or to be performed in Montana and 

written within the boundaries of this state. 

(2) A nonresident ~±een5~e insurance producer shall 

m~ke--a--w~±tten--repert--to--the-eommissioner file annually 

within-45-eays-fo~~ewing-~he-end-e£-e~eh-earen~ar-year~--~he 

report--m~st--eontein--H--~±~t±ng-of-a~~-bu~iness-wr±tten-on 

~~bjeets-or-r±sks--~oeated--o~--pe~£orm~O--in--Mentane.--The 

repo~t--mtt~t-be-in-~-£orm-p~eser~bed-hy-the-eommissioner-and 

m~st-ineittde-bttt-net-be-}imited-~e--a--~istin~--oE--eempany, 

po~±ey--number,--p~em±ttm--earned,--and--eemmission--earned ~ 

Montana income tax return as required in Title 15. 11 

Section 32. Section 33-17-411, MCA, is amended to 

read: 

"33-17-411. Penalty. A nonresident }ieen~ee insurance 

producer who violates any ~ condition of his Montana license 

or any ~provision of this part is subject to a fine by the 

commissioner of up to $50,000 for each ~tte~ violation and 

may, at the discretion of the commissioner, have his Montana 
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nonresident license revoked or suspended for a period of up 

to 5 years." 

Section 33. Section 33-17-502, MCA, J.S amended to 

read: 

"33-17-502. Prohibition on holding out as consultant 

receiving fee. (1) Any ~ perso11 not licensed as an 

insurance consultant in this state who identifies or holds 

himself out to be an insurance consultant without having 

been licensed as an insurance consultant under th~s part or 

efty ~ person who uses any other designation or title wk~eh 

that is likely to mislead the public and holds himself out 

in any manner as having particular insurance qualifications 

other than those for which he may be otherwise licensed or 

otherwise qualified is guilty of a misdemeanor and upon 

conviction shall be fined $1,500. 

(2) Any ~ person not licensed as an insurance 

consultant with respect to the relevant kinds of insurance 

who receives efty ~ fee for examining, appraising, reviewing, 

or evaluating any insurance policy, annuity or pension 

contract, plan, or program or who ~~aX~--ma~e makes 

recommendations or ~iv~ qives advice with regard to any 

the above without first having been licensed by 

commissioner as an insurance consultant is guilty of 

misdemeanor and upon conviction shall be fined $1,500. 

(3} Nothing in this part applies to: 

of 

the 

a 
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(a) licensed attorneys at law in this state acting in 

their professional capacity; 

(b) an actuary or a certified public accountant who 

provides information, recommendations, advice, or services 

in his professional capacity if neither he nor his employer 

receives any compensation directly or indirectly on account 

of any insurance, bond, annuity or pension contract that 

results in whole or part from that information, 

recommendation, advice, or services; or 

(c) a doiy licensed casualty 1nsurance agent producer 

who accepts a fee from an insured for placement through the 

state compensation insurance fund as provided in 33-18-212." 

Section .34. Section 33-17-503, MCA, is amended to 

read: 

"33-17-503. Application fee expiration. ( 1) 

Before an--~~~ttranee--ee"~~~tftn~~s a consultant license is 

issued or renewed, the prospective licensee shall: 

(a) properly file in the office of the commissioner a 

written application on forms the commissionet prescribesi 

and 

{b) pay a fee of $50. 

(2) 6~ery-eonstt~tant~~ Edch consultant license ~haft 

expi-re exp1res on May 31 next following the date of issue." 

Section 35. Section 33-17-504, MCA, is amended to 

read: 
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"33-17-504. Issuing license limitations. The 

commissioner may issue 8ft---tnstlrenee---con~tt%tant~~ ~ 

consultant license to any-natttra~-per~on an individual who 

has complied with the requirements of this chapter with 

respect to either life insurance, meaning all of those kinds 

of insurance authorized in 33-l-207, 33-l-208, 33-20-1001, 

33-21-103, 33-22-501, and 33-22-601, or general insurance, 

meaning all of those kinds of insurance authorized in 

33-1-206, 33-1-207, 33-1-209 through 33-1-212, and 33-1-221 

through 33-1-229, as specified in ~tteh the license.'' 

Section 36. Section 33-17-505, MCA, is amended to 

read: 

"33-17-505. Qualification fee4 { 1) In order to 

determine the competency of e~ery an applicant for ~ 

consultant license a~---an---±ns~ranee---een~tl~tant, the 

commissioner 

examination. 

shall require the applicant to pass an 

{ 2) The fee for taking ~~eh-an the consultant license 

examination sha~%-be is $50. The commissioner shall deposit 

all rees collected in the general fund. The fee for taking a 

second or subsequent examination ~ha~T ~ be no more than 

the cost of administering ~~eh the examination, not to 

exceed $50 ... 

Section 37. sect ion 33-17-506, MCA, is amended to 

read: 
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•JJ-17-506. Grounds for refusal to issue license~ The 

commissioner may refuse to issue an-i~~~r~"ee-een~tll~anti5 ~ 

consultant license if, in his judgment, the applicant is not 

trustworthy and competent to act as a consultant~ o~ has 

given cause for revocation or suspension of a licenseL or 

has failed to comply with any prerequisite for the issuance 

of a license." 

Section 38. Section 33-17-507, MCA, is amended to 

read: 

"33-17-507. Revocation. The commissioner may revoke or 

suspend a"y-~n~uranee-eon~tt~tant~~ a consultant license for 

a period he determines if, after notice and hearing as 

specified in this chapter, he determines that the licensee: 

(l) has violated any provision of or any obligation 

imposed by the insurance law or has violated any law in the 

course of his dealings as a an insurance consultant; 

(2) has made a material misstatement in application 

far a eonstt~ta~~Ls consultant license; 

{3) has been guilty of fraudulent 

practices; or 

or dishonest 

( 4) has demonstrated his incompetency or 

untrustworthiness to act as an insurance consultant. 11 

Section 39. Section 33-17-511, MCA, is amended to 

read: 

"33-17-511. Consideration for services only on written 
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memorandum. No ~person licensed as an insurance consultant 

under this part may not receive s~y ~ fee for examining, 

appraising, reviewing, or evaluating ~RY an insurance 

policy, bond, annuity or pension or profit-sharing contract, 

plan, or program or for making recommendations or giving 

advice with regard to any of the above unless the 

compensation is based upon a written memorandum signed by 

the party to be charged and specifying or clearly defining 

the amount or extent of the compensation. A An insurance 

consultant shall retain a copy of every memorandum or 

contract ~ka±±-be-reta±~e0-by-the-%±ee~~ee for not less than 

3 years after those services have been fully performed.'' 

Section 40. Section 33-17-512, MCA, l.S amended to 

read: 

"33-17-512. Limitation on type of consideration. He ~ 

person licensed as an insurance consultant may ~ receive 

any compensation, direct or indirect, as a result of the 

sale of insurance or annuities to or the use of securities 

or trusts in connection with pensions for ~"Y ~ person to 

whom afty the licensee has performed any ~ related consulting 

service for which he has received a fee or contracted to 

receive a fee within the preceding 12 months.'' 

Section 41. Section 33-17-513, MCA, is amended to 

read: 

"33-17-513. Restrictions on insurers recommended by 
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licensee. Ne ~ person licensed as an insurance consultant 

under this part may not recommend or encourage the 

of insurance, annuities, or securities from 

authorized insurer in which he or any member 

purchase 

e~y an 

of his 

immediate family holds an executive position or holds a 

substantial interest." 

Section 42. Section 33-17-602, MCA, is amended to 

read: 

"33-17-602. Written agreement required. (1) No ~ 

person may not act as an administrator without a written 

agreement between the person and the insurer. The written 

agreement ~hai± must be retained as part of the official 

records of both the administrator and the insurer for the 

duration of the agreement and for 5 years thereafter. The 

written agreement ~hHll must contain provisions wh±eh that 

include the requirements of 33-17-612 through 33-17-617 

insofar as these requirements relate to the functions 

performed by the ddministrator. 

(2) The agreement s-hl!ll ~':1-~J:. contain a provision with 

respect to the underwriting or other ~tandards pertaining to 

the business underwritten by sttek the insurer. 

(3) ~henever d policy is issued to a trustee, a copy 

of the trust agreement and any amendments t:~~r-e~o--!"!:httil to 

it mus~ be furnished to the insurer by the administrator dnd 

~h~ll be retained as part of the official records of both 
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the administrator and the insurer for the duration of the 

policy and for 5 years thereafter." 

Section 43. Section 33-17-603, MCA, is amended to 

read: 

"33-17-603. Certificate of registration. {1) Except as 

provided in 33-17-604, no ~ person may not act as or hold 

himself out to be an administrator in this state unless he 

holds a certificate of registration as an administrator. 

{2) An application for a certificate of registration 

must be accompanied by a fee of $100. The commissiuner ef 

~n~tlr-a~e~ shall issue the certificate unless he find~ that 

the applicant is not competent, trustworthy, financ:ally 

responsible. or of good personal and business reputacion or 

that the applicant has had a previous application for an 

±nsti~a"e~ a license denied fur cause within 5 years. 

(3) The certificate of registration is renewable 

annually on the date of issue. A recuest for renewal must be 

accompanied by a renewal fee of $100. 

(4l The certificate of registration may be suspended 

or revoked if, after notice and hearing, the commissioner 

finds that the administrator has violated any of the 

requirements of this part or that the administrator is not 

competent, trustworthy, financially res-ponsible, or of good 

personal and business reputation. 

{5) Unless the certification requirement is waived, 
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afty-adm~n±st~ator a person who acts as ~~eft an adm10istrator 

without the ~ certificate of registrat1on 1s subJect to a 

fine of not less than $500 or more than $1,500." 

Section 44. Section 33-17-604, MCA, is amended to 

read: 

"33-17-604. Waiver of certification requirements. The 

commissioner ef-~ftStlrance may waive the requirements of 

33-17-603 for any person or class of persons. The factors 

taken into account in granting s~en ~ waiver ~h8TT include 

but are ~ot limited to: 

(1) whether the person acting as an_administrator is 

primarily in a business other than that of administrator; 

{2) whether the financial strength and history of the 

organization indicates stability in its continuity of doing 

business: 

{3) whether the regular duties being performed as an 

administrator are such that the covered persons are not 

likely to be injured by a waiver of ~tleh the requirements." 

Section 45. Section 33-17-611, MCA, is amended to 

read: 

"33-17-611. Maintenance of information. For the 

duration of the agreement required by 33-17-602 and for 5 

years thereafter, each administrator shall maintain at its 

principal administrative office adequate books and records 

of all transactions between the administrator, insurers, and 
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insured persons. These books and records ~ha%% must be 

maintained in dccordance with prudent standards of insurance 

recordkeeping. The commissioner o£--±~~ttra~ee shall have 

access to these books and records for examination, audit, or 

inspection. Any trade secrets contained in the books and 

records, including but not limited to the identity and 

addresses of policyholders and certificate holders, ~natt-be 

are confidential, except that the commissioner may use ~~eh 

the information in any proceedings instituted against the 

administrator. The insurer retains the right to continuing 

access to those books and records of the administrator 

sufficient to permit the insurer to fulfill all ct its 

contractual obligations to insured persons, subject to any 

restrictions in the written agreement between the insurer 

and the administrator.~ 

Section 46. Section 33-17-613, MCA, is amended to 

read: 

•]]-17-613. Collection of charges and premiums. ( 1) 

All insurance charges or premiums collected by an 

administrator on behalf of or for an insurer e~-~~~tlr@~~ and 

Leturn premiums received from stteh the insurer ~r--±n~nrer~ 

are held by the administrator in a fiduciary capacity. 

These funds ~haii must be immediately remitted to the person 

or-pe~s~ns entitled enereeo to_ them or ~hali must be 

deposited promptly in a fiduciary bank account established 
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and maintained by the administrator. If deposited charges or 

premiums were collected on behalf of or for more than one 

insurer, the administrator shall require the bank in which 

the fiduciary account is maintained to keep records clearly 

recording che deposits in and withdrawals from sttch the 

account on behalf of or for each insurer. The administrator 

shall promptly obtain and keep copies of all these records 

and, upon request of an insurer, shall furnish the insurer 

with copies of the records pertaining to deposits and 

withdrawals on behalf of or for the insurer. 

(2) The administrator ~he~~~ not pay a"y ~claim by 

withdrawals Erom the fiduciary account. Withdrawals from the 

fiduciary account shaii ~ be maQe, as provided in the 

written agreement between the administrator and the insurer, 

for: 

{a) remittance to an insurer entitled en~~~to to the 

remittance; 

(b) deposit in an account maintained in the name of 

sHeh the insurer; 

(c) transfer to and deposit 1n a cl~ims paying 

account, with claims to be paid as provided in 33-17-615; 

(d) payment to a group policyholder for remittance to 

the insurer entitled thereto to the payment; 

(e) payment to the administrator of its commission, 

fees, or charges; or 
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(f) remittance of return premiums to the person or 

pet"~en!l entitled ~het"et:o to the premium." 

Section 47. Section 33-17-1001, MCA, 

read: 

"33-17-1001. 

license. (l) 

Suspension, 

Except as 

revocation, 

provided in 

is amended to 

or refusal 

33-17-411' 

of 

the 

commissioner may suspend for not more than 12 monthsL o~ may 

revoke or refuse to continue a~y, or may deny an application 

for a license issued under this chapter or any surplus lines 

~~~fte insurance producer license if, after heari~g held on 

not less than 10 days' advance notice by certified mail of 

s~eft the hearing and of the charges against the licensee 

given as provided in 33-l-314(3) to the licensee end-eo-eh@ 

i~~~rer~-~~p~~~e"ted,-as-to-Bn-e~e~t7-er-to--the--eppoi"ei"g 

a9e~t,--a~--to-a-~o~±e±eo~, he finds that ae-te the licensee 

any-o~e-or-more-of-the-follow~"~-ea~se~-ex±~t or applicant 

has: 

(a) £or--any-ea~~~ engaged or _is about to engage in an 

act or practice for which issuance of the license could have 

been refDsed had it then existed and been known to the 

commissioner; 

(b) £or--obtaining obtained or att~m~t~n9 ~~~~~pled to 

obtain a~y--sHeh ~ license through misrepresentation or 

fraud; 

(c) £or--violatten-~o£--o~--"oneomplia~ee violated or 
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failed to comply with a"y-appi±eebie ~ provision of this 

code or fo~-w%%1£~!-vioiat~o"-of-a~y-~awftti has violated a 

rule, subpoena, or order of the commissioner or of the 

commissioner of any state; 

(d) for---m±sa~p~opriat±o"--o~--eo~ver~~on improperly 

withheld, misappropriated, or converted to his own use or 

iliegai-w~t"hoiding-o£-mo"ey~ money or property belonging to 

policyholders, insurers, beneficiaries, or others and 

received in conduct of business under the license; 

(e) eonvietiont-by-£±nai-1ttd9ment, been convicted of a 

felony ±nvoivin9-morai-tttrp±tttde; 

(f) iE in the conduct of his affairs under the 

licenseL the--lieen~ee--na~ used fraudulent, coercive, or 

dishonest practices or has shown himself to be incompetent, 

untrustworthy, financially irresponsible~ or a source of 

injury and loss to the public~£ 

(g) made a materially untrue statement in the license 

applicationi 

(h) misrepresented the terms of an actual or proposed 

insurance contract; 

( i) been found guilty _of an unfair trade _practice or 

fraud prohibited by Title 33, in chapter 18; 

lJ) had his license suspended or revoked in any other 

state; 

( k) forged ano~her's name to an application for 
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insurance; 

(1) cheated on an examination for ~ license; or 

(m) knowingly accepted insurance business from a 

~rson who is not licensed. 

(2) The license of a partnership or corporation may be 

suspended, revoked, or refusedL a±~o-£or-a~y-of-~tteh--e8tl~e~ 

a~--r@la~e-to-a~y or denied if a reason listed in subsection 

{l) applies to an individual designated in 

exercise its powers. 

the license to 

{3) The commissioner may suspend, revoke, or refuse to 

continue a license under subsection (l){e) without 

conducting an investigation pursuant to 37-1-203 or making a 

written finding pursuant to 37-l-204.'' 

Section 48. section 33-17-1002, MCA, is amended to 

read: 

"33-17-1002. Procedure following suspension or 

revocation. (1) Upon suspension or revocation of any-~tte~ -"-
license, the commissioner shall ro~tfiwi~h imn1ediately notify 

the licensee thereor of the suspen~ion or revocation either 

i~ person or by mail addressed to the licensee at his 

address last of record with the commissioner. Notice by mail 

~hal~-be-rleemed is effectuated when ~o the notice is mailed. 

The--eomm±~~tener--~h~l±--9i•e--~i~e--not±ee-to-~he-±n~tt~ers 

repre~e~ted-by-the-a~ent,-±~-the-ea~e-of-a~-e9ent~~-±±een~er 

anrl-to-the-a9ent--by--whom--appo~nted7--±~--the--eo~e--of--a 
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so~ie±~or~~-%ieensea 

tZt--S~spensioft--or--reveea~±en--or--ehe--~±eense-of-an 

agen~-shai%-atttom8~iea%%y-reveke-e~-saspend-~he-%~eenses--ot 

aii-~~~±e±ter~-appoineed-by-himo 

t3tlll The commissioner she%% ~ not again issue a 

license under this code to or--a~--to--any ~ person whose 

licen~e has been revoked until after expiration of 1 year 

and the~eafter not until sueh the person again qualifies 

there£or for a license in accordance with the-app~±eabie 

pro~±sions-of this code. If the commissioner revokes a 

person's license, the commissioner may refuse to issue a 

license to the person for up to 5 years after the 

revocation. A person whose license has been revoked twice 

~hai% is not again be eligible for any license under this 

code. 

t4tlll If the license of a partnership or corporation 

is so suspended or revoked, no member of ~aeh the 

partnership or officer or director of ~~eh the corporation 

~heli ~ be licensed or be designated in a"y ~ license to 

exercise the its powers t:here-o£ during the period of !!t:leh 

the suspension or revocation unless the conunissioner 

determines upon substantial evidence that ~~eh the member, 

officer, or director was not personally at fault and did not 

acquiesce in the matter on account of which the license was 

suspended or revoked." 
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Section 49. Section 33-17-1003, MCA, is amended to 

read: 

"33-17-1003. Return of license. (1) All licenses 

issued under this chapter, although issued and delivered to 

the licensee egent,--soi±ci~or, insurance producer or 

adjuster,--~haii are at all times be the property of the 

state of Montana. Upon any expiration, termination, 

suspension, or revocation of the license, the licensee or 

other person having possession or custody of the license 

shall fo~~bwit~ immediately deliver it to the commissioner 

either by personal delivery or by mail. 

(2) As to any license lost, stolen, or destroyed while 

in the possession of 8"y-~~eh ~ licensee or person, the 

commissioner may accept in lieu of return of the license the 

affidavit of the licensee or other person responsible for or 

involved in the safekeeping of ~tteh the license, concerning 

the facts of !!Jtteh the loss, theft, or destruction . ., 

Section 50. Section 33-17-1004, MCA, is amended to 

read: 

"33-17-1004. Acting as insurance a~ent 1 --soiic±tor, 

~roducer or adjuster without license -- penalty. Except as 

provided in 33-17-411, a person,-partn~r~h±p 7 -as~oeiat±on, 

or-eorporat±on who or-whieh, in this state, acts as an 

insurance a9ent7--soiieitor, producer or adjuster without 

having. authority to do so by virtue of a license issued and 
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in force pursuant to ~ne--prov±s±o"~--~! this chapter is 

guilty of a misdemeanor and upon conviction shall be fined 

$500 or imprisoned in the county jail for 91) days, or both." 

Section 51. section 33-17-1101, M.CA., is amended to 

read: 

"33-17-1101. Place of business -- di$~lay of license 

records. (1) Every resident a~~~~ k~surance producer 

shall have and maintain a place of business in this state 

accessible to the public. A nonresident a~ent insurance 

producer may maintain a place of business in this state. An 

ageft~~~ insurance producer's place of business must be ~hat 

wherei~ a place in which he principally conducts 

transactions under his license. The street address of ~ueh 

the place ~hail must appear upon the license1--a~~--~he 

i±eel"ts~e--sha%%--p't'empe~y--not±-Ey--en~--e'~nmi-ss±el"ter--oE-a:r'ly 

ehange-±n-h±~-~treee-or-mai-%i-l"tg--a0dre~~. Nothing in this 

section prohibits maintenance of sueh the place of business 

in the licensee's place of residence. 

(2) The license o~-~he-%i-eel"tsee--a~~--~he--t±~ense--eE 

ea e h--so 3:: ± e ±tor"--a ppoi: n ted- -by -a f'ld- r e pr-e9 e f\. tin 9-th e- 3:: ± e en~ e e 

must be conspicuously displayed in ~aeh the place of 

business at the street address shown on the license in a 

part thereof of the place of business customarily open to 

the public. 

{3) The ~~ent insurance producer shall keep at his 
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place oE business complete records pertaining to 

transactions under his license and--the--li-eenses-oE-h±s 

so±±e±tors7 for a pe[iod of ~t least 3 years afte[ 

completion of the respective t[ansactions, except that ~ 

title a9ent~ insurance produce£, as defined in 33-25-105, 

shall retain records as provided in 33-25-214 and 

33-25-216." 

Section 52. Section 33-17-1102, MCA, is amended to 

read: 

"33-17-1102. Reporting and accounting for premiums 

misappropriation. (1) All insurance premiums or rt:!tucn 

premiums received by an a9e"t--or--~ot~ei-tor l__r:_s_l_:lXance 

producer must be held in a separate trust account. The 

~±een~ee insurance producer shall at all times act in a 

fiduciary capacity; and ~ke-e9ent-or-so±~e+tor shall~ in the 

applicable regular course of business~ account fo[ and pay 

the ~ame insurance pr~miums or_return premiums he ~eceives 

to the insured, insu[e[, or e~ent insu[ance producer 

entitled thereto to them. Except fo[ a title agent 

~n5urance producer as defined in 33-25-105, an ageft~ 

insurance produce[ may deposit and commingle in the same 

~tteh separate deposit all stteh funds belonging to others so 

long as the amount of ~tteh th~ deposit ~o held for each 

respective ether person is reasonably ascertainable from the 

[ecords and accounts of the licensee. 
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(2) Any 49ent--o~--solie±tor insurance producer not 

lawfully entitled ~hereto to the funds may not divert or 

appropriate saeh the funds or any portion thereo£ of the 

funds to his own use. 

(3) An insurance producer who unlawfully diverts or 

appropriates insurance premiums or return premiums to ~is 

own use is, upon conviction, guilty of theft and 15 

punishable as provided by law ... 

Section 53. Section 33-17-1103, MCA, is amenrled to 

read: 

•]J-17-1103. Exehan9~-of-btl~±"e~~----~ha~±"g Accepting 

and paying commissions, fees, or consideration --

restrict ion. tit-Ar'l-aqent-may,--ttnd'et".-t""ttie~--adopeed --by--~he 

eommi~sionery-pi8ee-an-±n~tt~anee-eoverage-w±th-an-~nsttrer-e~ 

to--wh~eh--he-i~-"ot-then-ltet!nsed-or-e:ppetn~ed-e~-4~-a9entr 

al'ld.- the- in :s tt r e r- :sha :1: :1: -a·ee ep t- s tte h -btl si r'l ess 7 -on ±y-wh et'l:- pre: e e d 

t 1'1 t"Ot!9 h-an-tlge n e-, -l!: et!·ns ed.- t2 nder -this-ehe p~e t"-and- -appo ± n ted 

by-- the-± nstt r er-.- Bet: h-agen t s- i nvo ±ved'- t n- stteh-en·-ex e~!!l: 1't9 e-o£ 

btt~±nes~-mc~t--be--l±eensed--as--~o--ai±--oE--~he--~tnds--o£ 

1: r'IS tt e-e ftee- repre!!Je n-t ed-by- the -eo'tfe ra~ e -· ~ o- p :t aeed...-

trt--~he--agents--in'tfolved--in--a--±ewftt±--eMeh~nge--of 

btts±ness-ttnder-sttbseetion-t±t-above-mey-divid.e-betve~n--them 

the--eomm±ss±on--er--eompensatton-payable-on-aeeottne-o£-!!Jtteh 

eovera9eo ( 1) An insurer or _insurance producer may not pay, 

directJJL~indirectly,_ a commission, service fee, bLokera~ 
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fee, or other valuable consideration to a person for 

services as an insurance producer unless the person 

performing the service holds a valid license with regard to 

the kind or kinds of insurance for which the service was 

rendered at the time the serv1ce was performed. A person not 

properly licensed in accordance with this chapter at the 

time he performs the service as an insurance producer may 

not accept a commission, service fee, brokerage fee, or 

other valuable consideration for the service. This section 

does not prevent payment or receipt of renewal or other 

deferred commissions to or by a person entitled to receive 

the payment under this section. 

t3t ill No--e:9"ent--o·r--!!oi±e~tor--~he:.r~ An insurance 

producer may not directly or indirectly share his 

commissions or other compensation received or to be received 

by him on account of a transaction under his license with 

any person not also licensed under this chapter as to the 

same kind or kind~ of 1nsurance involved 10 ~~eh the 

transactions, except as provided in 33-17-1113. This 

provi~ion !!haii does not affect payment of the regular 

salaries due employees of the licenseeL or the distribution 

in regular course of business of compensdtion and profits 

among members or stockholders if the licensee is a firm 

partnership or corporationL or use of funds for family or 

personal purposes. 
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t4till This section does not apply as to those 

transactions with surplus lines agents--whieh insurance 

producers that are lawful under 33-2-306 or-as-~e-~ire-or 

disab±~±ty-in~~ranee-piaeed-as-provided-±n-33-i~-1194 OR AS 

TO LIFE OR DISABILITY INSURANCE PLACED AS PROVIDED IN 

33-17-1104." 

Section 54. Section 33-17-1111, MCA, is amended to 

read: 

"33-17-1111. Resident agertt insurance producer 

required-- recip~ocity --countersignature -- records. (l) 

Ne An authorized insurer shall may not issue a policy 

covering a subject of insurance r~s±dent residing, located, 

or to be performed in Montana unless: 

(a) the policy is written through a licensed agent, 

re~ident insurance producer residing in Montana 7--or--the 

insttrer; 

(b) the policy is written through a licensed 

nonresident a9ent insurance producer and, if a 

countersignature would be required by the resident state of 

the nonresident agen~ insurance producer upon a Montana 

resident agent insurance producer writing business in the 

resident state of ~tteh the nonresident egent insurance 

producer, the policy or countersignature endorsement 

attached ~hereto to the policy is countersigned by a Montana 

resid~nt licensed agent insurance producer; or 
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(c) the policy is written through a licensed 

nonresident 8gent insurance producer who is a resident of a 

state that does not require countersignatures. 

(2) No-~tlch ~countersignature ehaii may not be made 

in blank. The 8~ent insurance producer may by express 

written authorization given in advance delegate to his 

salaried clerical employee the power to ~o countersign in 

the name of the agent--~tteh--eontract~ insurance producer 

those policies or classes of eo~t~aees--a9-are policies 

designated in ~ttck the authorization 9o--±on9--a~ i~ the 

initials of ~tleh the employee are written below the ~qen~Ls 

insurance producer's name on stleh the countersignature, but 

the agent-~ha~i insurance producer may not thereby delegate 

or have power to delegate to eny-other ~ person the power or 

authority to bind an insure~ with respect to any ~ risk not 

already bound by the agent insuranc~ producer or other 

person having clear authority from the insurer ~o to bind. 

The 69ent-~hall-be insurance producer is responsible for all 

of the acts of ~tteh the employee within the scope of the 

authority 90 delegated. The a9ent insurance produc~ shall 

keep a record of eaeh-anrl all coverages countersigned by him 

or by his authority. 

(3) This section sha%% does not apply to: 

(a) reinsurance; 

(b) life insurance, disability insurance, or annuity 
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contracts; 

(c) insurance of the rolling stock, vessels, or 

aircraft of any common carrier in interstate or foreign 

commerce or of any vehicle principally garaged and used in 

another state or covering any liability or other risks 

incident to the ownership, maintenance, or operation ~hereof 

of any common carrier or vehicle; 

(d) insurance of property in course of transportation 

interstate or in foreign trade or any liability or risk 

incident t"~reto to the insurance; 

(e) insurance of wet marine and transportation r~sks: 

(f) countersignature to policies issued through agen~~ 

insurance producers compensated only by salary or issued by 

insurers not using age~t~ insurance producers in the general 

solicitation of business; 

(g) bid bonds, as required under Title 18, chapter 

part 2. 

1' 

(4) Violation of this section shaH 

invalidate sny-eo"t~eet a policy otherwise valid as 

the insurer and the insured.'' 

does not: 

between 

Section 55. Section 33-17-1112, MCA, is amended to 

read: 

•JJ-17-1112. Salaried personnel not to countersiq:n 

exception for emergencies. (1) With respect to policies 

subject to countersignature requirements under 33-17-1111, 
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only a licensed •te·nt"--of--'-he-~nsttre~-re!lt-d~"~ insurance 

producer residing in Montana, whose compensation as s~eh 

a~eft~ an in$urance produc~r is by commission computed as a 

percentage of the premium received on each s1:2:eh policy 

written, eheii-"eve has power to countersi9n as required by 

33-17-1111. 

(2) No~ branch manager, state agent, special agent, 

general or any other like supervisory agent, or any other 

represPntative of the insurer, whose compensation tnerefrem 

from the insurer is in whole or in part by salary, ~h~~~ 

does not have power to countersign ~~e" policies or 

countersignature endorsements the~eto to policies; except 

that in an emergency where it is necessary that an insurance 

policy be issued without delay and no resident e:~el"!!:t-o-f--the 

~nstl~e~ insurance producer having power to 

policy is then reasonably available, then 

execute the 

any other 

individual having authority there~or from the insurer may 

execute s1:2:e~ the policy in the first instance in order to 

make a contract between the insurer and the obligee or the 

1nsurea :.t stleh the policy is subsequently countersigned in 

fact by stteh a resident a9ent insuranc~_ producer." 

Section 56. section 33-17-1113, MCA, is amended to 

read: 

"33-17-1113. Policies originating outside state 

commission of resident a~ent insur?~~e producer. (1) As to 

-80- HB 734 



1 

2 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/03 

po%~eiee a policy or e~dersemenee--~~ereto--whieh--are an 

endorsement to a policy that is subject to countersignature 

requirements under 33-17-1111 contracted for or otherwise 

originating outside the boundaries of Montana, the~e-~ha±i 

be-~ayabie-to-the-connt~reiqn±n9-a9e~t,-reeiden~-t~-Montanar 

a commission whieh-eha!! of not he less than 5% of the 

premium charged and received but not ~e-exeeed more than 50% 

of the commission paid by the insurer is payable to the 

countersigning insurance producer, so that a record within 

Montana will be kept of s~eh the business and ~~ that the 

state may better receive any tax required by law to be paid 

with respect to stteh the insurance. If, however, the 

originating age~t--o~--broker insurance producer or the 

insurer desires additional service to be rendered during the 

term of the policy, then the compensation for Stlch the 

countersigning resident a~e~t-~ha~T insurance producer must 

be in ~~eh ~ additional amount as is fixed by mutual 

agreement of s~eh the parties in interest. 

(2) If pursuant to the laws of another state the 

countersigning sqents insurance producers of that state 

retain as commission or compensation with respect to 

business originated by Montana aqent~ insurance producers 

more than 5% of the premium, then the Montana a~ene~ 

insurance producers who countersign policies representing 

business originated by a~en~s-or-bre~ers insurance producers 
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of ~~eh the other state shall charge and receive " 
commission in an amount not less than that ~o received by 

countersigning a~ents tnsurance producers of the other 

state. 11 

Section 57. 

read: 

"33-17-1114. 

offices. Nothing 

Sect ion 33-17-1114, MCA, is amended to 

Policies issued at home or branch 

in 33-17-1111 through 33-17-1113 s~all 

p~e~e"t-any prevents an insurer from issuing any ~ policy, 

as to which the re~~dent--a~ent--er countersignature 

requirement of 33-17-1111 i~-app±~eab~e applies, at its home 

or branch office, but ~tteh-po~±e±e~-shaii the policy must be 

subsequently countersigned, where otherwise required, by its 

a~ent-re~±dent an insurance producer residing in Montana. 

The ine~~er~s--iieeneed--a9ent--resident insurance producer 

residing in Montana shall receive the commission on etteh the 

policy when the insurance premium is paid. This section does 

not apply ae to life insurance." 

Section 58. Section 33-18-401, MCA, is amended to 

read: 

"33-18-401. False app±teaeionsy--e±a±me application, 

claim, and ~roofs proof of loss -- penalty. Any--sol±e±ter, 

a9ent An insurance producer, examining physician, applicant, 

O[ other person who knowingly or willfully makes ~"Y ~ false 

or fraudulent statement or repre~entation in or with 
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reference to ~ny an application for insurance or, for the 

purpose of obtaining any money or benefit, knowingly or 

willfully presents or causes to be presented a false or 

fraudulent claim or any proof in support of such a claim for 

the payment of the loss upon a contract of insurance or 

prepares, makes, or subscribes a false or fraudulent 

account, certificate, affidavit or proof of loss, or other 

with intent that the same may be 

in support of such a claim, ~ka±l-be is 

document or writing, 

presented or used 

guilty of a m~~demeano~ felony and upon conviction shall be 

P~"i~he~--by--a-£ine-o£-not-~ess-tha~-$%SQ-o~ fined not more 

than $1,999 $5,000 or by-impri~onme"~-±n-the-eoH~ty-jail-~or 

no~-l~~~-than-3-montn~-o~ imprisoned not more than 6--months 

10 years, or both ~tteh--£±ne--~nd--±mp~i~onment--at--th~ 

di~eretion-of-the-eotl~t." 

Section 59. Section 33-25-202, MCA, is amended to 

read: 

•]J-25-202. Sharing of rate proceeds. Title insurers 

and a~ent~ insurance producers may share rate proceeds 

between or among themselves in any combination and may 

e~ehan9e-bo~+ne~s-and-snar~ accept commissions as provided 

in 33-17-1103, unless the sharing of rate proceeds is an 

unlawful rebate or inducement under this title or is a 

payment of a forwarding fee or finders fee.'' 

Section 60. Sect ion 33-25-214, MCA, is amended to 
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read: 

"33-25-214. Underwriting standards -- record 

retention. {l) A title insurer may not issue a title 

insurance policy unless it, its title agent insurance 

producer, or an approved attorney has conducted a reasonable 

search and examination of the title and made a determination 

of insurability of title in accordance with sound 

underwriting practices. The title insurer or title aqeftt 

m~~t insurance producer shall preserve and retain in its 

files evidence of the examination of title and determination 

of insurability. The title insurer or title a9e~t ins~ 

producer may keep original evidence or may establish in the 

regular course of business a system of recording, copying, 

or reproducing evidence by any process that accurately and 

legibly reproduces, or forms a durable medium fo~ 

reproducing, the contents of the original. 

(2) Subsection (l) does not apply to' 

(a) a title insurer assum1ng liability through a 

contract of reinsurance~ or 

(b) a title insurer acting as coinsurer if one of the 

other coinsuring title insurers has complied with subsection 

( 1). 

{3) Except as allowed by rules adopted by the 

commissioner, fto ~ title insurer or title a9ent ins~ance 

producer may not knowingly issue an owner's tille insurance 
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policy or commitment to insure unless all outstanding 

enforceable recorded liens or other interests against the 

property title to be insured are shown. 

(4) An insurer issuing a policy in violation of this 

section is estopped, as a matter of law, to deny the 

validity of the policy as to any claim or demand of the 

insured arising thet"ettnder under the policy." 

Section 61. Section 33-25-301, MCA, is amended to 

read: 

"33-25-301. Refusal, suspension, or revocation of 

title 8ge~t~~ insurance producer•s license. (1) In addition 

to the causes provided in 33-17-1001, the commissioner may 

refuse to license a person as a "title a9en~ insurance 

producer or may suspend or revoke a title agen~is insurance 

producer 1 S license if, after a hearing held after notice as 

required in 33-17-1001, he finds that the license applicant 

or licensee has: 

{a) made a material misstatement in an application for 

a title a~eftt insurance producer license; 

(b) commingled funds belonging ~o applicants, escrow 

participants, or others; 

(c) intentionally misrepresented the terms of a title 

insurance policy to an applicant or policyholder or has 

misrepresented material facts to, concealed material facts 

from, or made false statements to a party to an escrow, 
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settlement, or closing transaction; 

(d) in the conduct of his affairs under his title 

a~e~t~~ insurance producer's license, used coercive 

practices or shown himself to be financially irresponsible; 

(e) aided, abetted, or assisted another person in 

violating the provisions of this title or a rule adopted by 

the commissioner. 

(2) The commissioner may impose any other appropriate 

penalty provided for in this title. 

(3) The commissioner may refuse, suspend, or revoke 

the license of a firm,-eo~porat±o~r-or-ether-b~~~~e~~-ent±ty 

person licensed as a title a9e~~ insurance producer for the 

actions described in subsection (1) of any individual 

designated in the license to exercise its powers." 

Section 62. Section 33-25-302, MCA, is amended to 

read: 

"33-25-302. Disapproval of agency contracts. (1) The 

commissioner may disapprove a title agency contract between 

a title ~gent insurance producer and title insurer, upon 

appropriate notice to the parties to the contract, if he 

finds that the contract, together with all amendments and 

related documents: 

{a) does not provide for adequate monitoring of the 

a9ent~~ insurance producer'~ financial transactions; or 

(b) provides Ear inadequate, unreasonable, or 
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excessive amounts to be paid to or retained by the title 

aqeft~ insurance producer. Factors the commissioner may 

consider in this determination include but are not limited 

to the e~efttis insurance producer's duties under the 

contract and the general level of amounts paid to or 

retained by other title agents insurance producers in the 

state performing or assuming comparable duties. 

(2) Ne ~person may not act as a title a9en~ insurance 

producer under an agency contract that has been disapproved 

by the commissioner." 

Section 63. section 33-25-401, MCA, is amended to 

read: 

"33-25-401. Prohibited practices -- referrals 

splitting charges --exemptions. {l) Except as provided in 

subsection (2), ~e ~person may not: 

(a) g1ve or accept a tee, rebate, or thing of value 

pursuant to an agreement or understanding that title 

1nsurance business will be referred to a title eqe"~ 

insurance producer; or 

(b) g.ive or accept a portion, split, or percentage of 

a charge made or received for title insurance business in 

connection with a transaction involving real property in 

this state, other than for services actually performed. 

(2) {a) A person may pay a return on an investment, 

based on a percentage ot an ownership interest in a title 
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insurance agency, if; 

(i) at or prior to the time of a referralL a 

disclosure of the existence of the arrangement is made to 

the person being referred and, in connection with the 

referral, the person is provided a written estimate of the 

char9e or range of charges generally made by the title 8q~ftt 

insurance produc~r to which the person is referred; and 

(ii) the person is not required to use a particular 

agefte insur~nce prod~cer. 

(b) The following arrangements are not a violation of 

subsection (2)(a)(ii): 

(i) an arrangement that requires a buyer, borrower, or 

seller to pay for the services of an attorney, credit 

reporting agency, or real estate appraiser chosen by a 

lender to represent the lender's interest in a real esta~e 

transaction; or 

(ii) an arrangement by which an attorney or law firm 

r-epresents a client in a real es-tate transaction and issues 

or arranges for the issuance of a policy of titl€ insurance 

in the transacti-on directly as a-gent ins.~~ance producer or 

through a separate corporate title insurance agency that may 

be established by that attorney or law firm and operated as 

an adjunct to his or its law practice. 

(c) Failure to disclose a controlled business 

relationship is not a violation of subsPction (2}(a)(i) if 
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the failure was not intentional and cesulted from a bona 

fide error, proven by a preponderance of the evidence. 

(3} This section does not prohibit: 

(a) the payment of a fee to an attorney for services 

actually rendered or by a title a~ent insurance producer for 

services actually performed in the issuance of a title 

insurance policy; or 

{b) payment of a bona fide salary, compensation, or 

other payment for goods or facilities actually furnished or 

for services actually performed." 

Section 64. section 33-25-403, MCA, 1s amended to 

read: 

"33-25-403. 

associates 

Prohibited practices 

prohibition of favored 

producer and 

8~e~t insurance 

producer or insurer. He ~producer or associate may not, 

directly or indirectly, require as a condition, agreement, 

or understanding of providing another person a loan, loan 

extension, credit, sale, property, contract, lease, or 

service that the other person obtain title insurance of any 

kind from a particular title insurer or title agent 

insurance producer. Ho ~ title insurer or title a9ent 

insurance producer may ~ knowingly participate in a plan 

or transaction prohibited by this section." 

Section 65. section 33-22-1703, MCA, is amended to 

read: 
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"33-22-1703. Definitions. As used in this part, the 

following definitions apply: 

( 1) "Emergency services'' means services provided after 

suffering an accidental bodily injury or the sudden onset of 

a medical condition manifesting itself by acute symptoms of 

sufficient severity (including severe pain) that without 

immediate medical attention the subscriber or insured could 

reasonably expect that: 

{a) his health would be in serious jeopardy; 

(b) his bodily functions would be seriously impaired; 

or 

(c) a bodily organ or part would be seriously damaged. 

(2} "Health benefit plan" means the health insurance 

policy or subscriber arrangement between the insured or 

subscriber and the health care insurer that defines the 

covered services and benefit levels available. 

(3) "Health care insurer" means: 

(a) an insurer that provides disability insurance as 

defined in 33-1-207; 

(b) a health 

33-30-101' 

service corporation as defined in 

(c) a health maintenance organization as defined in 

33-31-102; 

(d) a fraternal benefit society 

33-7-102; 

-90-
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(e) an administrator as defined in 33-ii'-681 

33-17-102; or 

(f) any other entity regulated by the commissioner 

that provides health coverage . 

(4) "Health care services" means health care services 

or products rendered o-r sold by a provider within the scope 

of the provider's license or legal authorization or services 

provided under Title 33, chapter 22, part 7. 

(5} "Insured" means an individual entitled to 

reimbursement for expenses of health care services under a 

policy or subscriber contract issued or administered by an 

insurer. 

(6} "Preferred provider'' means a provider or group of 

providers who have contracted to provide specified health 

care services. 

(7) ''Preferred provider agreement'' means a contract 

between or on behalf of a health care insurer and a 

preferred provider. 

IB) "Provider" means an individual or entity licensed 

or legally authorized to provide healt_lt care services ur 

services covered within Title 33, chapter 22, part 7. 

(9) "Subscriber'' means a certificate holder or other 

23 person on whose behalf the health care. insurer is providing 

24 

25 

or paying for health care coverage. 11 

NEW SECTION. Section 66. Repealer. S<>ction 33-17-202, 
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33-17-204, 33-17-205, 

33-17-402, 33-17-403, 

are repealed. 

33-17-218' 33-t;<-i!3'h---33-ii'-%3i7 

AND 33-17-601, ""d-33-.i;<-i%847 MCA, 

NEW SECTION. Section 67. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 68. Codification instruction. 

[Section 4] is intended to be codified as an integral part 

of Title 33, chapter 17, and the provisions of 'ritle 33, 

chapter 17, apply to [section 4]. 

NEW SECTION. Section 69. Saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act]. 

NEW SECTION. Section 70. Severability. If a part of 

(this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 71. Effective date. (This act] 

is effective January 1, 1990. 

-End-
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SRRA~R S~AHDIRG COKHI~~·· RBPOR~ 

KR. PRJISIDRHo 

pav• 1 of 6 
Karch 15, 1989 

We, your coaaittee on Buaineaa and Industry, having had under 
con.td•ration KB 73C (third readin11 copy -- blue), respectfully 
report that HB 734 be aaended and as ao aaended be concurred int 

1. ~itle, line 20. 
lollovinv• "RRSIDBRCEo" 

Sponsor, Thoaaa (Williaas) 

InBert, "PROVIDIBG lOR APPOIRTKEN~ or IRSURARCS PRODUCSRS; 
PROVIDIBG POR HO~IPICA~IOB UPOB TERKIRA~IOR or AR APPOIR~ID 
IBSURARCI PRODUCBRo" 

2. ~itle, line 22. 
Strike. •33-14-301,• 

3. Title, Pave 2, line 4. 
Strikes "33-18-681," 

6. ~itle, Page 2, linea 7 and 8. 
rollovingo "33-17-483," on line 7 
Strikes ·~· 
~ollovinv• •aa 17 ll8t 1 • an line 8 
Inaarto "ARD 33-17-1186," 

5. Page 3, lin• 1. 
Btrikao "33-17-28C throuvh" 

6. Pave 3, line 2. 
Strike• "33-17-218," and "33-17-403," 

7. Page 3, lina 3. 
Btrikeo "33-17-681," 

8. Pa11e 5, line 5. 
rollovinv• line t 
Inurt• "RII SIC'fiOB, Section 5. Appointaenta of inaurance 

producer• by in•urera. (1) An inaurance producer aay not 
claia to be a representative of or an authorized or appointed 
insurance producer of or use another tera iaplying a 
contractual relationship with a particular insurer and aay 
not acaep~ applications for the insurer unleaa the insurance 
producer becoaes an appointed insurance producer of that 
insurer pursuant to this section. The following are the 
appo1nt1D9 inaurer•s requireaenta for aaking appoint•ent of 
a licensed insurance producera 

continued scrhb734.315 

SBRA~B COKHI~~~~ OR BUSINBSS AND IRDUSTRY, KB 736 
pave 2 of 6 

(aJ ~he insurer shall, no later than 15 days fro• the 
date the agency con~ract ia executed or the first insurance 
application ia aubaitted by a licensed insurance producer .. 
whichever ia earlier, file with the insurance departaent a 
written notice of appointaent on a fora prescribed by the 
insurance departaent. 

(b) If there ia no executed agency contract, the insurer 
shall aail to the licensed insurance producer, no later than 
15 days froa tbe date tbe first insurance application ia 
aubaitted by bia, a copy of the notice of appointaent fora 
filed with the insurance dapartaent. If the licensed 
insurance producer does not recei\tlhe acknowledgeeent of 
appointaent froa the insurer within 38 days fro• the date the 
first insurance application is eubaitted to the insurer, the 
insurance producer shall iaaediately discontinue acting as an 
insurance producer on behalf of that insurer until the 
acknowledqeaent is received or the agency contract .is 
executed. 

(2) Upon receipt of the notice of appoint•ent, the 
insurance departaent shall verify within 5 working days that 
the licensed insurance producer is eligible for appointment. 
If the licenaed insurance producer is deterained to be 
ineligible for appointaent, the insurance depart11ent shall 
notify the inaurer vitbin 5 days of the deteraination. 

(3) An appointa•nt is effective on the date of the 
executed contract and is perpetual until canceled by the 
insurer. 

BBW SECTIOH. Section 6. Rotification of appointaent 
teraination. ( 1} Upon the teraination of an appointed 
insurance producer by an insurer, the insurer shall notify 
the inaurance departaent within 30 days in the aanner 
prescribed by the insurance departaent. If the reason of 

the ter•ination is for any of the causes listed in (section 
49 or 62], the insurer shall notify the insurance departaent 
of the reason and the insurer shall, upon request of the 

insurance departaent, provide information, docuaents, 
records, or other data pertaining to the termination that aay 

be used by the inaurance departaent in any action taken 
pursuant to Title 33, chapter 1, part 7. 

(2) Any inforaation, docuaents, records, or other data 
provided pursuant to this section is privileged and there 
is no liability on the part of nor aay a cause of action of 
any nature arise against the insurance department, the 
insurance coapany, or an authorized representative of either 
so long as the privileged inforaation is furnished in good 
faith." 

Renuaber1 subsequent sections 

continued 
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SIHA~B COKHI~~IB ON BUSIHISS AND IHDUSTRY, HB 734 
page 3 of 4 

9. Page 14, linea 13. 
Strikeo ·s Sft.88" 
Inaert• "$ 688.88" 

18. Page 14, linea 14 and 16. 
strike• ·~· 
Inaerto "688.88" 

11. Page 15, linea 8 through 21. 
Strike• eubaection (e) in ita entirety 
Renuabert subaequan~ subsections 

12. Page 16, line 6. 
Following, ·~· 
Strike• ·~· 
Ineerto "48.88" 

13. Page 19, linea 18 through 23. 
Strikeo eubaection (2) in ita entirety 
Renuaber, subsequent aubaect1on 

14. Page 25, line 5. 
Strike• •u• 
Insert' • of• 

15. Page 29, linea 8 through 13. 
Strikeo aubaectian (2) in ita entirety 
Renuabar. aubaequent aubaectiona 

16. Page 38, line 24. 
Strike. "t.Jin" 
Insert• •the• 

17. Page 32, linea 18 through 15. 
Str1keo aubaection (2) in ita entirety 
Ranu•bers subsequent aubaectiona 

18. Page 34, line 1. 
Strike, • tJin • 
Inaer't• •the• 

19. Page 45, line 14. 
Following, •coatenta• 
rnaert• ·-- lapae of license -- cbange of addreaa• 

continued acrhb734.315 

SIHATI COHHITTII OH BUSIHESS AHD INDUSTRY, HB 734 
page 4 of 4 

28. Page 69, line 4. 
Following, "In%" 
Inaert• •otber• 

21. Page 69, line 22. 
Utrikeo "in" 

22. Page 77, linea 4 through 6. 
Following• •aa 11 1181" 
Strike• reaa1nder of line 4 through "33-17-1184" on line 6 

23. Page 82, line 19 through page 83, line 15. 
Striker section 58 in ita entirety 
Renuaber• subsequent sections 

24. Page 92, line 2. 
Following, "33-17-483," 
Strike• ·~ 
Following, "33 11 1i84 1 " 

Inaerta •and 33-17-1184,• 

25. Page 92, line 9. 
Strike. •section• 
Inaert. •sections• 
rollovingo ••• 
Insert. •through ,. 
Following, "4)" 
Strike, "is" 
Inaerta •are• 

26. Page 92, line 11. 
Striker *section• 
Inaertt ·sections· 
Poll owing • • 4 • 
Inaerta *through 6* 
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HOUSE BILL NO. 734 

INTRODUCED.BY THOMAS, J. BROWN, WILLIAMS, THAYER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

INSURANCE AGENT LICENSING LAWS; DIRECTING THE CODE 

COMMISSIONER TO CHANGE ANY REFERENCE TO THE TERM "ENROLLMENT 

REPRESENTATIVE 11
, "INSURANCE AGENT", OR "AGENT" TO "INSURANCE 

PRODUCER", TO CHANGE ANY REFERENCE TO THE TERM "SURPLUS 

LINES AGENT" OR "SURPLUS LINES INSURANCE AGENT" TO "SURPLUS 

LINES INSURANCE PRODUCER", AND TO CHANGE ANY REFERENCE TO 

THE TERM "TITLE AGENT" DR 'TITLE INSURANCE AGENT" TO "TITLE 

INSURANCE PRODUCER" WHEREVER IT APPEARS IN THE MONTANA CODE 

ANNOTATED; PROHIBITING THE GRANT OR EXTENSION OF A 

CONTROLLED BUSINESS LICENSE; PROVIDING THAT MISAPPROPRIATION 

OF INSURANCE PREMIUMS OR RETURN PREMIUMS CONSTITUTES THEFT; 

ALLOWING THE COMMISSIONER TO REVOKE AN INSURANCE PRODUCER 

LICENSE FOR UP TO 5 YEARS; ALLOWING FOR THE AUTOMATIC 

SUSPENSION, REVOCATION, OR TERMINATION OF A NONRESIDENT 

INSURANCE PRODUCER LICENSE UPON SUSPENSION, REVOCATION, OR 

TERMINATION IN HIS STATE OF RESIDENCE; PROVIDING FOR 

APPOINTMENT OF INSURANCE PRODUCERS; PROVIDING FOR 

NOTIFICATION UPON TERMINATION OF AN APPOINTED INSURANCE 

PRODUCER; AMENDING SECTIONS 33-1-402, 33-1-711, 33-2-303, 

33-2-308, 33-2-309, 33-2-316, 33-2-317, 33-2-708, 33-7-101, 

33-8-213, 33-14-3&17 33-17-101 THROUGH 33-17-103, 33-17-201, 

~no, .......... Council 
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33-17-211 

33-17-221' 

HB 0734/04 

THROUGH 33-17-214, 33-17-216, 33-17-217, 

33-17-301, 33-17-401, 33-17-404 THROUGH 

33-17-407, 33-17-411, 33-17-502 THROUGH 33-17-507, 33-17-511 

THROUGH 33-17-513, 33-17-602 THROUGH 33-17-604, 33-17-611, 

33-17-613, 33-17-1001 THROUGH 33-17-1004, 33-17-1101 THROUGH 

33-17-1103, 33-17-1111 THROUGH 33-17-1114, 33-lB-491 7 

33-22-1703, 33-25-202, 33-25-214, 33-25-301, 33-25-302, 

33-25-401, AND 33-25-403, MCA; REPEALING SECTIONS 33-17-202, 

33-17-204, 33-17-205, 33-17-218, 33-l1-~3l,---33-11-r3rT 

33-17-402, 33-17-403, AHB 33-17-601, ANB-33-l1-1l94r AND 

33-17-1104, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Name change short form 

amendment. Wherever it appears in 33-1-317, 33-1-403, 

33-1-711, 33-2-104, 33-2-120, 33-2-121, 33-2-302, 33-2-310, 

33-2-313, 33-2-315, 33-2-321, 33-2-701, 33-2-707, 33-2-709, 

33-2-723, 33-2-829, 33-2-1102' 33-2-1118, 33-2-1120, 

33-2-1306, 33-2-1310, 33-2-1322, 33-2-1331, 33-2-1333, 

33-2-13~5 through 33-2-1347' 33-2-1353' 33-2-1362, 

33-2-1381, 33-3-206, 33-3-217, 33-4-103, 33-4-312, 33-4-511, 

33-5-104, 33-6-402, 33-6-403, 33-7-111, 33-7-519, 33-7-525, 

33-7-526, 33-8-118, 33-8-122, 33-B-204, 33-8-205, 33-B-211, 

33-8-221, 33-8-225 through 33-8-228, 33-10-106, 33-10-110, 

33-10-113, 33-10-207, 33-10-216, 33-ll-104, 33-11-108, 

-2- HB 734 
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33-11-109, 33-11-123, 33-14-102, 33-14-201, 33-14-301, 

33-14-304, 33-14-307, 33-15-302, 33-15-1101, 33-15-1105, 

33-16-106, 33-16-1011, 33-11-~94---throogh 33-17-206, 

33-11-~187 33-17-231, 33-17-232, 33-17-401, 33-11-4937 

33-11-6917 33-18-205, 33-18-210 through 33-18-213, 

33-18-305, 33-18-501, 33-19-102 through 33-19-104, 33-19-201 

through 33-19-205, 33-19-301 through 33-19-306, 33-19-401, 

33-19-402, 33-19-404, 33-19-407 through 33-19-409, 

33-20-142, 33-20-212, 33-20-502, 33-20-1102, 33-22-122, 

33-22-204, 

33-22-813. 

33-25-105, 

33-25-215, 

33-22-207, 

33-22-1515, 

33-25-106, 

33-25-216, 

33-22-208, 

33-23-214 

33-25-201, 

33-30-103. 

33-22-804, 

through 

33-25-202, 

33-30-105, 

33-22-805, 

33-23-216, 

33-25-213, 

33-30-202, 

33-30-204, 33-30-305, 33-3-311 through 33-30-313, 33-31-102, 

33-31-211, 33-31-311, 33-31-401 or in law enacted by the 

51st legislature, the code commissioner is directed to 

change the term ~enrollment representative'', "enrollment 

representative's'', ''enrollment representatives", "enrollment 

representatives' ", "insu ranee agent", "insur a nee agent 's", 

"insurance agents", "insurance agents'", "agent", "agent's", 

"ag.ents", or "agents'" to "insurance producer", "insurance 

producer's", 

producers'". 

"insurance producers", 

NEW SECTION. Section 2. Name change 

or "insurance 

short form 

amendment. Wh~rever it appears in 33-1-711, 33-2-301 through 
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33-2-303, 33-2-305 through 33-2-313, 33-2-321, 33-2-326, 

33-2-502, 33-2-706, 33-2-709, 33-8-225, 33-17-1104, 

33-18-212 or in law enacted by the 51st legislature, the 

code commissioner is directed to change the term "surplus 

lines agent 11
, ' 'surplus lines agent's", "surplus lines 

agents'', ''surplus lines agents''', ''surplus lines insurance 

agent'', ''surplus lines insurance agent's", ''surplus lines 

insurance agents'', or ''surplus lines insurance agents''' to 

"surplus lines insurance producer'', ''surplus lines insurance 

producer's,'' ''surplus lines insurance producers", or 

11 Surplus lines insurance producers'''. 

NEW SECTION. Section 3. Name change short form 

amendment. Wherever it appears in 33-2-851, 33-25-105, 

33-25-106, 33-25-201, 33-25-213, 33-25-216, 33-30-103 or in 

law enacted by the 51st legislature, the code comrr.issioner 

is directed to change the term "title agent", ''title 

agent's", "title agents'', ''title agents'", ''title insurance 

agent", "title insurance agent's", "title insurance agents'', 

or ''title insurance agents'" to ''title insurance producer'', 

"title ~nsurance producer's" 1 "title insurdrtce producers••, 

or "title insurance producers'''. 

NEW SECTION. Section 4. Controlled business. ( 1) The 

commissioner may not grant or extend a license to a person 

if the license is being or will be used to write controlled 

business. 
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{2) The commissioner shall consider a license to have 

been, or intended to be, used for the purpose of writing 

controlled business if, during any 12-month period, the 

aggregate amount of premiums on controlled business would 

exceed the aggregate amount of premiums on all other 

insurance business of the applicant or licensee. 

NEW SECTION. SECTION 5. APPOINTMENTS OF INSURANCE 

PRODUCERS BY INSURERS. (1) AN INSURANCE PRODUCER MAY NOT 

CLAIM TO BE A REPRESENTATIVE OF OR AN AUTHORIZED OR 

APPOINTED INSURANCE PRODUCER OF OR USE ANOTHER TERM IMPLYING 

A CONTRACTUAL RELATIONSHIP WITH A PARTICULAR INSURER AND MAY 

NOT ACCEPT APPLICATIONS FOR THE INSURER UNLESS THE INSURANCE 

PRODUCER BECOMES AN APPOINTED INSURANCE PRODUCER OF THAT 

INSURER PURSUANT TO THIS SECTION. THE FOLLOWING ARE THE 

APPOINTING INSURER'S REQUIREMENTS FOR MAKING APPOINTMENT OF 

A LICENSED INSURANCE PRODUCER: 

(A) THE INSURER SHALL, NO LATER THAN 15 DAYS FROM THE 

DATE THE AGENCY CONTRACT IS EXECUTED OR THE FIRST INSURANCE 

APPLICATION IS SUBMITTED BY A LICENSED INSURANCE PRODUCER, 

WHICHEVER IS EARLIER, FILE WITH THE INSURANCE DEPARTMENT A 

WRITTEN NOTICE OF APPOINTMENT ON A FORM PRESCRIBED BY THE 

INSURANCE DEPARTMENT. 

(B) IF THERE IS NO EXECUTED AGENCY CONTRACT, THE 

INSURER SHALL MAIL TO THE LICENSED INSURANCE PRODUCER, NO 

LATER THAN 15 DAYS FROM THE DATE THE FIRST INSURANCE 
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APPLICATION JS SUBMITTED BY HIM, A COPY OF THE NOTICE OF 

APPOINTMENT FORM FILED WITH THE INSURANCE DEPARTMENT. IF THE 

LICENSED INSURANCE PRODUCER DOES NOT RECEIVE THE - ---~~~ 

ACKNOWLEDGEMENT OF APPOINTMENT FROM THE INSURER WITHIN 30 

DAYS FROM THE DATE THE FIRST INSURANCE APPLICATION IS 

SUBMITTED TO THE INSURER, THE INSURANCE PRODUCER SHALL 

IMMEDIATELY DISCONTINUE ACTING AS AN INSURANCE PRODUCER ON 

BEHALF OF THAT INSURER UNTIL THE ACKNOWLEDGEMENT IS RECEIVED 

OR THE AGENCY CONTRACT IS EXECUTED. 

J1j___{J~ON RECEIPT 0>' THE NOTICE ~APpai>lTMEt:IT,__l:HE 

INSURANCE DEPARTMENT SHALL VERIFY WITHIN 5 WORKING DAiS THAT 
_, -~-

THE LICENSED INSURANCE PRODUCER IS ELIGIBLE FOR APPOINTMENT. 

IF THE LICENSED INSURANCE PRODUCER IS DETERMINED TO BE 

INELIGIBLE FOR APPOINTMENT, THE INSURANCE DEPARTMENT SHALL 

NOTIFY THE INSURER WITHIN 5 DAYS OF THE DETERMINATION. 

(3) AN APPOINTMENT IS EFFE~TIVE ON THE DATE OF THE 

EXECUTED CONTRACT AND IS PERPETUAL UNTIL CANCELED BY THE 

INSURER. 

NEW SECTION. SECTION 6. NOTIFICATION OF APPOINTMENT 

TFRMINAT!ON. (lj UPON THE TERMINATION OF AN APPOINTED 

INSURANCE PRODUCER BY AN INSURER, THE INSURER SHALL NOTIFY 

THE INSURANCE DEPARTMENT WITHIN 30 DAYS IN THE MANNER 

PRESCRIBED BY THE INSURANCE DEPARTMENT. IF THE REASON OF THE .. ~-~-~ 

TERMINATION IS FOR ANY OF THE CAUSES LISTED IN [SECTION 49 

OR 62], THE INSURER SHALL NOTIFY ,THE INSURANCE DEPARTMENT OF 
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THE REASON AND THE INSURER SHALL, UPON REQUEST OF THE 

INSURANCE DEPARTMENT, PROVIDE INFORMATION, DOCUMENTS, 

RECORDS, OR OTHER DATA PERTAINING TO THE TERMINATION THAT 

MAY BE USED BY THE INSURANCE DEPARTMENT IN ANY ACTION TAKEN 

PURSUANT TO TITLE 33, CHAPTER 1, PART 7. 

(2) ANY INFORMATION, DOCUMENTS, RECORDS, OR OTHER DATA 

PROVIDED PURSUANT TO THIS SECTION IS PRIVILEGED AND THERE IS 

NO LIABILITY ON THE PART OF NOR MAY A CAUSE OF ACTION OF ANY 

NATURE ARISE AGAINST THE INSURANCE DEPARTMENT, THE INSURANCE 

COMPANY, OR AN AUTHORIZED REPRESENTATIVE OF EITHER SO LONG 

AS THE PRIVILEGED INFORMATION IS FURNISHED IN GOOD FAITH. 

Section 7a Section 33-1-402, MCA, is amended to read: 

•JJ-1-402. Examination of ag~~e~ insurance producers, 

managers, and promoters. For the purpose of ascertaining 

compliance with this code, the commissioner mayL as often as 

he deems considers advisableL examine the accounts, records, 

documents, and transactions pertaining to or affecting its 

insurance affairs or proposed insurance affairs of: 

( 1} a"y an insurance agent produc~~-, soii:c-ttor-,-

surplus lines agent insurance producer, general agent 

insurance producer, or adjuster: 

(2) any ~person having a contract under which he 

enjoys in fact the exclusive or dominant right to manage or 

control an insurer; 

(3) ~"Y ~person holding the share~ of voting stock or 
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policyholder proxies of a domestic insurer, for the purpose 

of controlling the management ~he~eof of the domestic 

insurer, as voting trustee or otherwise; 

(4) a"y ~person engaged in or proposing to be engaged 

in or assisting in the promotion or formation of a domestic 

insurer or insurance holding corporation or corporation to 

finance a domestic insurer or the production of its 

business.'' 

Section 8. section 33-1-711, MCA, is amendert to read: 

"33-1-711. Appeals from the commissioner. ( 1) An 

appeal from the commissioner shall:: ~ be taken only from an 

order on hearing or with respect to a matter as to which the 

commissioner has refused a hearing. Any person who was a 

party to stteh the hearing or whose pecuniary interests are 

directly and immediately affected by any s~ch order or 

refusal and who is aggrieved ~hereby ~~n order or refusal 

may, within 30 days after the order has been mailed or 

delivered to the persons entitled to receive the same, the 

commissioner's order denying rehearing or reargument has 

been so mailed or delivered, or the corr,missioner 's refusal 

to grant a hearing, appeal from Stieh the order on hearing or 

sHeh the refusal of a hearing. Any request for a stay of the 

commissioner's order must be made within 60 daysL to run 

concurrently with the 30 days for appeal. The appeal shall 

must be taken to the district court of Lewis and Clark 
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County by filing written notice of appeal in ~~eh the court 

and by filing a copy of ~~eh the notice with the 

commissioner, except that in appeals from the suspension or 

revocation of the certificate of authority of a domestic 

insurer or of the license of an D9entr-~o}ieitor; insurance 

producer or surplus lines aqent insurance producer, the 

person taking the appeal may at his option, in lieu of the 

district court of Le~is and Clark County, take the appeal to 

the district court of the county of Montana in which the 

insurer has its principal place of business or the licensee 

resides. 

(2) Upon filing of the notice of appeal there±n, the 

court shall-ha¥~ has full jurisdiction and shall determine 

whether stteh the filing sha}}-o~era~e operates as a stay of 

the order or action appealed from. 

(3) Within 20 days after filing of the copy of the 

notice of appeal in his office, the commissioner shall make 

and return to the court in which the appeal is pending a 

copy of his order appealed 

transcript, duly certified by 

record of the hearing upon 

together with all exhibits 

from and a full and complete 

the commissioner, of his 

which the order was issued, 

and documentary evidence 

introduced the~eat at the hearin~. If the appeal is from an 

action of the commissioner with respect to which a hearing 

was refused, the commissioner shallL within ~tteh the 20-day 
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periodL make and return to the court a full and complete 

transcript, duly certified by him, of all documents on file 

in his office directly relating to the matter as to which 

sneh the appeal is taken. 

(4) Upon receipt of ~tteh the transcripts and evidence, 

the court shall hear the matter de novo as soon as 

reasonably possible thereafter. Upon the hearing of the 

appeal, the court shall consider the evidence contained in 

the transcript, exhibits, and documents therein filed by the 

commissioner, together with s~eh additional proper evidence 

as may be offered by any party to the appeal. 

(5} After hearing the appeal, the court may affirm, 

modify, or reverse the order or action of the commissionerL 

in whole or in partL or remand the action to the 

commissioner for further proceedings in accordance with the 

court's direction. 

(6) Costs shall mus~ be awarded as in civil actions. 

(7) Appeal may be taken to the supreme court from the 

judgment of the district court as in other civil cases to 

which the state is a party. A stay of the effectiveness of 

any ~~e~ judgment may be made only by order ~f the supreme 

court upon the giving of s~eh security as that court deem~ 

considers proper. 

{8) This section ~hall doe __ §_ not apply to appeals as to 

matters covered by chapter 16.u 
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Section 9. Section 33-2-303, MCA, is amended to read: 

•J]-2-303. Filing and endorsement of contract. Every 

Each insurance contract, cover, note, or certificate of 

insurance procured and delivered as surplus lines insurance 

under this part ~heii ~ be filed with the commissioner 

and endorsed as "issued in an unauthorized insurer under The 

Surplus Lines Insurance Law, under egent surplus lines 

insurance producer license No ••••.. 11 and "NOT covered by 

the property and casualty guaranty fund of this state if the 

unauthorized insurer becomes insolvent". The surplus lines 

agent producer shall properly fill in and sign the 

endorsement." 

Section 10. Section 33-2-308, MCA, is amended to read: 

•JJ-2-308. Evidence of ~he insurance changes 

penalty. (1) Upon placing surplus lines insurance, th~ 

surplus lines ag~n~ insurance producer shall promptly issue 

and deliver to the insured or the producing 8gent insurance 

producer evidence of the insurance, consisting either of the 

policy as issued by the insurer or, if ~tleh ~h~ policy is 

not then available, a cover note or certificate of insurance 

signed or countersigned by the agent insurance producer. 

Stteh The cover note or certificate must show the subject, 

coverage, conditions,_ and term of the insurance, the premium 

charged and taxes collected from the insured, and the name 

and address of the insurer. If the direct risk is assumed by 
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more than one insurer, the cover note or certifica-te must 

state the name and address and proportion of the entire 

direct risk assumed by each s~eh insurer. 

(2) If after the issuance and delivery of any such 

cover note or certificate there is any change as to th~ 

identity of the insurers or the proportion of the direct 

risk assumed by the insurer as stated in the original cover 

note or certificate or in any other material respect as to 

the insurance coverage evidenced by the cover note or 

certificate, the agent insuranc~ producer shall promptly 

issue and deliver to the insured a substitute cover n~te or 

certificate accurately showing the current status of the 

coverage and the insurers responsible th~rett~der under the 

coverage. 

(3) If a policy issued by the insurer is not available 

upon placement of the insurance and the e.gen~ insurance 

produ.;~!_ has issued and delivered a cover note or 

certificate as herei-nabov~ provided in subsect_~-~, upon 

request therefor by the insured, the a9e~t insurance 

producer shall as soon as reasonably possible procure from 

the insurer its policy evidencing ~tteh the 1nsurance and 

deliver s~eh the policy to the insured in replacement of the 

cover note or certificate th~retofore previ_ously issued. 

(4) Afty ~surplus lines egent insurance_.E~O~~~ who 

knowingly or negligently issues or delivers a fdlse cover 
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note or certificate of insurance or fails promptly to notify 

the insured of any material change with respect to ~~eh the 

insurance by delivery to the insured of a substitute cover 

note or certificate as provided in subsection (2) ~hail--be 

is guilty of a violation of this code and upon conviction 

sha%%-be is subject to the penalties provided by 33-1-104 or 

to any greater applicable penalty otherwise provided by law. 

(5) A surplus lines aqent insurance producer may not 

issue or deliver any evidence of insurance or purport to 

insure or represent that insurance will be or has been 

written by any an eligible surplus lines insurer unless he 

has authority from the insurer to cause the risk to be 

insured or has received information from the insurer in the 

regular course of business that ~tleh the insurance has been 

granted." 

Section 11. Section 33-2-309, MCA, is amended to read: 

•]J-2-309. Liability of insurer as to losses and 

unearned premiums. (1) As to a surplus lines risk whieh that 

has been assumed by an unauthorized insurer pursuant to The 

Surplus Lines Insurance Law and if the premium the~een on 

the surplus line~ risk has been received by the surplus 

lines e~:g~r'l:~ insurance producer who placed 

insurance, in all questions thereafter arising 

:!!ltteh 

under 

the 

the 

coverage as between the insurer and the insured, the insurer 

~hall--be--deemed is considered to have received the premium 
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due to it for such coverage. The insurer ~hatt-be is liable 

to the insured as to losses covered by Stleh the insurance 

and for unearned premiums whieh that may become payable to 

the insured upon cancellation of ~aek ~he insurance, whether 

or not in fact the aqent insurance producer is indebted to 

the insurer with respect to ~~eh the insurance or for any 

other cause. This provision skali does not affect rights as 

between the insurer and the surplus lines ag~nt insurance 

producer. 

(2) A payment of premium to a surplus line3 a9ent 

insurance producer acting for a person other than himself in 

negotiating, continuing, or reviewing a policy of insurance 

under this part is considered to be payment to the insurer, 

notwithstanding any conditions or stipulations that may be 

inserted in the policy or contract. 

(3) Each unauthorized insurer assuming a surplus lines 

direct risk under The Surplus Lines Insurance Law is 

considered the~eby to have subjected itself to the terms of 

this section." 

Section 12. Section 33-2-316, MCA, is amended to read: 

"33-2-316. Rules. (1) The commissioner shall make or 

may approve and adopt reasonable rules, consistent with this 

part, for any or all of the following purposes: 

(a) 

(b) 

effectuation of The Surplus Line~ 

establishment oE procedures 
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determination is to be made as to the eligibil-ity of 

particular propo&ed coverages for placement with a surplus 

lines insurer or insurers: and 

(c) establishment, procedures, and operations of any 

voluntary organization of surplus lines insurance aqeftts 

producers or others designed to assist stteh--a~en~e surplus 

lines insurance producers to comply with s~eh the law. 

(2) s~eh The rules shall--be are subject to the 

procedures and carry the penalty provided by 33-1-313. '' 

Section 13. Section 33-2-317, MCA, is amended to read: 

•JJ-2-317. Exe~tions. The provisions of this--sHrp~~e 

iiftes---insdranee---law The Surplus Lines Insurance Law 

controlling the placement of insurance with unauthorized 

insurers dees do not apply to reinsurance or to the 

following insurances when ~e placed by a licensed insurance 

agent producer of this state: 

(1) wet marine and transportation insurances; 

(2) insurance on subjects located, ~eside~t residing, 

or to be performed wholly outside of this state or on 

vehicles or aircraft owned and principally garaged outside 

this state; 

13) insurance on property or operations of railroads 

engaged in interstate commerce; and 

( 4) insurance of aircraft owned or operated by 

manufacturers of aircraft or aircraft operated in scheduled 
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interstate flight or cargo of s~eft the aircraft or against 

liability, other than workers' compensation and employers' 

liability, arising out of the ownership, maintenance, or use 

of s~eh the aircraft." 

Section 14. Section 33-2-708, MCA, is amended to read: 

"33-2-708. Fees and licenses. (1) ~he Except as 

provided in 33-17-212(2), the commissioner shall collect in 

advance and the persons so served shall se pay to the 

commissioner the following fees and-lieen~es: 

Ia) certificates of authority: 

(i) for filing applications for original certificates 

of authority, articles of incorporation (except original 

articles of incorporation of domestic insurers as provided 

in subsection i!l(b) below) and other charter documents, 

bylaws, financial statement, examination report, power of 

attorney to the commissioner, and all other documents and 

filings required in connection with sa:eh the application and 

for issuance of an original certificate of authority, if 

issued: 

(A) domestic insurers •.... S-399o66 s-see.ee L6QQ._G.Il_ 

(B) foreign insurers •••.••••.•• 396o69 599o99 600.00 

(ii) annual continuation of certificate of authority .• 

............................................................ 386o88 

599oBB 600.00 

I iii) reinstatement of certificate of authority , .••... 
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(iv) amendment of certificate of authority .... 

(b) articles of incorporation: 

25.00 

50.00 

(i) filing original articles of incorporation of ~ 

domestic insur@r, exclusive of fees required to be paid by 

the corporation to the secretary of state.......... 20.00 

(ii) filing amendment of articles of incorporation, 

domestic and foreign insurers, exclusive of fees required to 

be paid to the secretary of state by a domestic corporation 

25.00 

(c) filing bylaws or amendment thereto to bylaws where 

required ....•.. , . . • . ••. ............ ........... ••• ••• 10.00 

{d) filing annual statement of insurer, other than as 

part of application for original certificate of authority 

25.00 

tet--resident-a~e"t~s-iftsttranee-p~oducer~s-~ieenee~ 

t~t--app%ieation---for---o~±~±nal---%ieenee,--ine%uding 

issuanee-of-~ieense,-if-isstted-tlife-andTo~-disabiiityt-•••• 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-~~~~~~~~~~---15~99 

tiit-appi±ea~ion--for---o~±9inal---l±een~e,---ineittd±ng 

~~~uanee--of--l±cense,--±f--issued--tothe~--than-±ife-endfor 

d±•abilityt-~~~~~~~~~~~~~~~~~~~~~~~~~~-~~-~~~~~~~~~~---15~99 

tiiit-appo±ntment-of-agen~,-eaeh-insurer-oooooo---±9o99 

tivt-annual-renewa~,-eaeh-insttrer-of-license-oo---l9o99 

~~~~~~~~~~~~~~~~~~~~-~~~~~~~~~~~~~~~~~~~~~~~~~~~~······±5.99 
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tvttiiit-temporary-lieense-o••••••••••••·---l6o66-l5o99 

tvit1±!l-amendment--of--lieense--texeludin9---add±tions 

there~o-to-lieenset-or-reissuanee-of-master-l±eense-oo•••••• 

········~~-~~~········~~~···········~·········---±6·99-15.99 

tfti§l noncesident agent~s insurance __2roducer 1 s 

license: 

(i) application for original license, including 

issuance of license, if issued tl±fe-andfor-d±~abi±ityt •.•• 

100.00 

(ii) appl±ea~±on---for---ori~inal---±ieen~e,--inelttdinq 

issttanee-of-license,--if--issued--tother--than--1±£~ andfor 

d±s8bilityt-·~~~••••••••~~··~••••••••••••~••••~••••~--le6.96 

t~i~t-a~poi~tm~ftt-oE-agentr-eaek-in~ttrer-•••••·---lOoOO 

tivt annual renewal,-eaeh-in~ttrer of license .. l9o98 

199.99 59.99 40.00 

tvtiilll amendment of license {excluding additions 

thereto to license) or reissuance of master license 10.00 

t9t1Kl ~o~±e±tor~s-~ieen~e~ 

t±t--app~±eation--for---oriqinaX---±~eense,---ine~ttdinq 

i~~ttanee-af-lieense,-±f-i~stled-•••••••••••••••••••·-----ls,ee 

ti±t-annua~-renewa±-of-Zieense-~•••••••••••••·----~5.99 

tiiit-appointment-of-~oiie±tor-o••••••••••••••·---19,96 

tht examination for license as ~9ent--or-~ol±eitor 

insurance producer, each examination 15.00 

tit~ surplus lines 89ent insurance producer 
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license: 

(i) application for original license and for issuance 

of license, if issued 

(ii) annual renewal of license 

t;t~ adjuster's license: 

50.00 

so.oo 

(i) application for original license and for issuance 

of license, if issued 

(ii) annual renewal of license 

15.00 

15.00 

tRtiiii!l insurance vending machine license, each 

machine, each year •.....••.....•• , , .•••.•.•.•..•.•• 

tit~ commissioner's certificate under 

(except when on certificates of authority or licenses) 

10.00 

seal 

10.00 

t•ti!il!l copies of documents on file in the 

.so commissioner's office, per page •••••••.•....••••••• 

tftt~ policy forms: 

(i) filing each policy form ....•..•••••••.... 25.00 

(ii) filing each application rider, endorsement, 

amendment, insert page, schedule of rates, and clarification 

of risks •..••......•••..••••..•.•••......•........• 10.00 

(iii) maximum charge if policy and all forms submitted 

at one time or resubmitted for approval within 180 days ••.• 

100.00 

(2) The commissioner shall promptly deposit with the 

state treasurer to the credit of the general fund of this 
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state all fines and penalties, those amounts received 

pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees 

and examination and miscellaneous charges received pursuant 

to Title 33, chapter 11, part 1, that are collected by him 

pursuant to Title 33 and the rules adopted ~fte~e~"der under 

Title 33. 

(3) All fees are considered fully earned when 

received. In the event of overpayment, only those amounts in 

excess of $10 wi 11 .be refunded. 

(4) All fees and examination and miscellaneous 

charges, except fines or penalties or those amounts received 

pursuant to 33-2-311, 33-2-705, or 33-2-706, collected by 

the commissioner pursuant to Title 33 and the rules adopted 

~here~nder under Title 33 must be deposited in the insurance 

regulatory 

17-2-123." 

trust account pursuant to 17-2-121 through 

Section 15. Section 33-7-101, MCA, is amended to read: 

•JJ-7-101. Scope of chapter -- provisions applicable. 

(l) Except as herein provided in th!s section, societies 

~h~±i-be are governed by this chapter and sha±±--be ~ 

exempt from all other provisions of the insurance laws of 

this state, not only in governmental relations with the 

state but for every other purpose. No law hereafter enacted 

shail-appry applies to eftem societies unless they be are 

expressly designated rherein in the law. 
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(2) In addition to the provisions contained in this 

chapter, other chapters and provisions of this title ~fta~% 

apply to fraternal benefit societies to the extent 

applicable and not in conflict with the express provisions 

of this chapter and the reasonable implications tftereoE of 

this chapter, as follows: parts 1,-i,-3, through 4, and 7 of 

chapter 1: 33-2-104; 33-2-107: 33-2-112; chapter 2, part 13; 

33-J-30a; 33-15-502; chapter 17; chapter 18; chapter 20; and 

chapter 22." 

Section 16. Section 33-8-213, MCA, is amended to read: 

"33-8-213. (Temporary) Exemption from age~~ insurance 

producer appointment requirements. (1) For purposes of the 

plan: 

(a) an insurer that has entered into an agreement as 

provided in 33-8-212 may accept applications for insurance 

coverage from any age~t insurance producer even though that 

a~~~t insurance producer has not been appointed by the 

insurer; and 

(b) an age~t insurance producer may place business, as 

to any type of insurance for which he is licensed at the 

time, with any insurer participating in the plan even though 

the agen~ insurance producer has not been appointed as an 

agen~ insurance producer by that insurer. 

tit--An-instlrer-th~t-±~~tles~±ns~ranee-eo~erage-~pon--an 

applieatton-~tlbm~tted-by-an-~gent-who-has-not-been-appointed 
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hy---the--~n~tlrer--shall--pay--the--agent--a--eemmission--±n 

eon£ormity-with-the-instl~er~s-£iied-ratesr-~ating-pians1--er 

£orms-£or-the-kind-o£-instlranee-effeeted. 

!ii--AN--lNSBRER-~HA~-lSSHES-INSBRA~€B-€8VERA6E-HP9N-AH 

APPbl€A~l9N-SHBMl~~EB-B¥-AN-lNSHRAHEE-PR9BH€ER-WH8--HAS--Ne~ 

BEEN--APP8fN~EB--B¥--~HE--fNSHRER--SHAbb--PA¥--~HE-fNSHRAHEE 

PR9BH€ER-A-EBMMISSl9N-IN-€8NPBRMl~¥-Wl~H-~HE-lNSBRER•S-PlbBB 

RA~ES,-RA~lNS-PbAHS7-BR-PBRMS--PSR--~HB--KlHB--8P--lNSHRAN€B 

BPPEE~EB~ 

t3tti!tt3t( 2) An a9ent 1nsurance pro?u~~~ who 

countersigns a policy, when a countersignature is reqtJired 

by 33-17-1111, sha~~ must be paid a countersignature 

commission as provided in JJ~l?-1113. {Terminates July 1, 

1989--sec. 22, Ch. 11, Sp. L. March 1986.)" 

Section 17. Section 33-17-101, MCA, is amended to 

read: 

"33-17-101. Scope of chapter. (1} The PU!J20se of this 

chapter is to govern the qualificatio~? and procedures for 

licensing insurance producers. 

11J rhis chapter s~Bil-~pp!y-as ~e~ to all stock, 

mutual, and reciprocal insurers and e~ to all kLnds of 

insurance and annuities." 

Section 18. Sect ion 33-17-102, MCA, is amended to 

read: 

•]3-17-102. Definitions. As used in this title, the 
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following de·finitions apply: 

(1) An-uae;~ster•-is ~Adjuster" means a person who, on 

-behalf of the insurer, for compensation as an independent 

contractor or as the employee of sHeft an independent 

contractor or for fee or commission investigates and 

negotiates settlement of claims arising under insurance 

contracts or otherwise acts on behalf of the insur-er. The 

term does not include a; 

(a) licensed attorney who is qualified to practice law 

in this state; or 

(b) salaried employee of an insurer or of a managing 

general agent,L or 

1£1 a licensed ageftt insurance producer who adjusts or 

assists in adjustment of losses arising under policies 

issued by the insurer. 

fit--A-UpHh~ie-ed;ttSter•-is-an-ad;~~~er-empioyed-by-ane 

represen~ing--tfte-in~e~ests-o£-the-ins~redo-~he-eommissioner 

may-adopt-rales-p~oviding-ror--the--examina~ien,--rieensare, 

bendingT-and-reg~ia~ion-o£-p~biie-ad;asterso 

t3t--An--•agent•--is--an--indiw±Otta~,--pertnersh~p,--er 

eorpera~ion-appointed-by-an-ins~rer-to-so%iei~--appiic8~iens 

£or--insttranee-or-annait±es-or-to-negotia~e-ift!tlranee-on-its 

beha%£-andr-i£-aa~hori2ed--to--do--so--by--the--instlrery--to 

e££eetaate-and-eoanters*~n-~nsaranee-eontrac~s. 

ill "Adjuster license" means a_document issued by the 
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commissioner tha·t authorizes a person to act as an adjuster. 

(3) (a) "Administrator'" means a person who collects 

charges or premiums from residents of ~his state in 

connection with life, disability, property, or casualty 

insurance or annuities or who adjusts or settles claims on 

such coverage. 

(b) The term does not mean: 

(i) an employer on behalf of its employees or on 

behalf of the employees of one or more subsidiaries of 

affiliated corporations of_the employer; 

(ii) a union on behalf of_ its members; 

(iii) {A) an insurer that is either authorized in this 

state or acting as an insurer with respect to a policy 

lawfully issued and delivered by it in and pursuant_ to the 

laws of a state in which the insurer is authorized to 

transact insurance; or 

(B) a health service corporation as 

33-30-101; 

def in~d in 

(iv) a life, disability, property, or casualty 

~n~e producer who is l~censed_in~his state_~~ whose 

activities are limited exclusive!_y ___ !:2_~ __ sale of__!_nsurance; 

tv) a creditor on behalf of its debtors with respect 

to insurance covering a debt between the creditor and its 

debtors; 

~a trust estab~_~_shed in conform~~ith 29 u.s.c. 
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186 or the trustees, agents, and employees of the trust: 

(vii) a trust exempt from taxation under section SOl{a) 

of the Internal Revenue Code or the trustees and employees 

of the trust: 

(viii) a custodian acting pursuant to a custodian 

account that meets the requirements of section 40l(f) of the 

Internal Revenue Code or the agents and employees of the 

custodian; 

( ix) a bank, credit union, or other financial 

institution that is subject to supervision or examination by 

federal or state banking authorities; 

(X) a company that issues credit cards and that 

advances for and collects premiums or charges from its 

credit card holders who have authorized it to do so, if the 

company does not adjust or settle claims; or 

{xi) a person who adjusts or set_tles claims in the 

normal course of his practice or employment as an at torne_y 

and who does not collect charges or premiums in connection 

with life or disability insurance or annuities. 

( 4) "Administrator license" means a document issue~ _ _Qy 

the commissioner that authorizes a person to act as an 

administrator. 

t4till "-- 11 eonstd:i:af't~ 1L-i-s "Consultant" means a person 

who for a fee examines, appraises, reviews, or evaluates an 

insurance policy, annuity, or pension contract, plan, or 
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program or who makes recommendations or gives advice on an 

insurance policy, annuity, or pension contract, plan, or 

program. 

tSt--A--usoiieitora--i~--an--if'tdivid~ai--appointed--and 

e~thoriz~d---by---an---a~ent--to--~o%ieit--applieation~--£o~ 

ins~ranee,--other--than---%ife---in~tlrenee---or---di~abiYity 

if'lsttranee,-as-a-r~p~~~entative-of-~tteh-a~~~t,-and-to-eolieet 

prem±ttms--the~eon-when-~xp~e~~iy-so-attthori~ed-by-t"~-89~nt. 

t6t--A--amana9in~--general--a9ent~--±~--an--individ~a% 7 

partner~h±p,--or--eorporation--appeinted--as--an-in~ependent 

eontraetor-by-one-or-more-±ns~rers-Eor-the-prineipd~-~~~po~e 

o£-exerei~in9-9eneral-sttperv±~ion-over-the-bttsine~~--of--the 

±n~~rer--±n--this--stater-ine~ttd±ng-the-attthor~ty-to-appoint 

89ents-£er-stteh-±nsttrers-and-to-term±nate-~tteh-appointment~• 

(6) "Consultant license'' means a document issued by 

the commissioner that authorizes ~~on to act as an 

insurance consultant. 

(7} "Controlled business'' means insurance procured or 

to be procured by or through a person upon the life_, person, 

propert~·, or risks of himself, his spouse, his employer, or 

his business. 

(8) ''Individual" means a_private or natur~l person, as 

distinguished from a partnership, corporation, or 

association. 

(9) "Ins~ producer 11
, except as ___E!_g_y_idec!_--.-..i.!:!_ 
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33-17"-103: 

tal means: 

{i) a-, person who solicits, negotiates, effects, 

procures, delivers, renews, continues, or binds: 

!AJ pQlicies of insurance for risks residing, located, 

or to be performed in this state; or 

IB) membership contracts as defined in 33-30-101; 

(ii) a managing general agent. For purposes of this 

definition, a "managing general agent" is a person who, on 

behalf of an insurer, exercises general supervision over the 

business of the insurer in this state, including the 

authority to contract with an insurance producer for the 

insurer and terminate those contracts. 

(b) does not mean a customer service representative. 

For purposes of this definition, a "customer service 

representative" means a salaried employee or OF an insurance 

producer who assists and is responsible to the insurance 

producer h~~-who-~s-not-8athorized--to--effeet--pelieies--o£ 

±nsuranee. 

_( 10) .. License" means a document issued by the 

commissioner that authorizes a person to act as an insurance 

producer for the kinds of insurance specified in the 

document. The license itself does not create actual, 

apparent, or inherent authority in the holder to represent 

or commit an i~surer to a binding agreement. 
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(ll) "Person;• means an individt,.~al, par_tnership, 

corporation, association, or other_legal entity. 

(12) "Public adjuster~· means an adjuster _employed by_ 

and representing the interests of the insured.'' 

Section 19. Section 33-17-103, MCA, is amended to 

read: 

•JJ-17-103. Exceptions and exe·mptions from definition 

of agent,--mana~in~--gen~~~i-egentr-and-e~lieite~ insurance 

producer. The definitiens definition of age~t,--me~aging 

genera%-agene,-end-solieieer insurance producer contained in 

33-17-102 she%% does not be-eonsidere~-~o include: 

tlt--individHais--eapl~yed--and--~sed-hy-agents-for-the 

per£ormance-e£-eier~ea%y-stenographie,--and--s~mi%ar--offiee 

dHtieso--fneidental--tak~ng--o£-an-appiieatioft-for-in~~rance 

r rom-time- to-time- i"-ene-ef r iee -of- th.e- empl-oy,iiH)-agen t-she li­

not-eonstitttte-stteh-an-employee-as-an-agent-o~-·o~ieitor~-if 

the--empioyee~s--eompensation--ie--not--eontinqent--~pon--or 

reiating-to-the-voi~me-of-sHeh-appl-ication~,--tnsttranee,--or 

premitsm~.-

trt--a---stspervising---saiaried---offteer,--stlr~rw±sing 

saiaried-empl-oyee7 -or-other-person-or-ent±ty--eontrol-l-~d--by 

an-instsrer-and-eompensated-strietiy-on-a-~aiary-basts-by-the 

i ftS tt rer ,---who-sol- ie its -only-with-or- i f'l- eon j ttf'le .t ion -w i: t h -dttly 

lieensed-agents-of-the-~~~ttr~r; 

f3t--th~-attorney-in-£aet-of-~--reeiproeel--in~ttr~r--or 
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th~--~a±a~±ed--~raveiing--repre~entative--o~-a-reeiproea±-or 

m~ttlal-insnrer-net-eeMpenea~ed-on-D-eomm±s~±on-ea~±s; 

t4t--a-pereon-who-seettres-and-forwftrds-information--£or 

the--pttrpose--o£-an-existing-g~o~p-insnranee-eontraet-or-for 

enrol±in~-ind±Yidttaie--~nder--an--eKisting--grotlp--insttrance 

eontraet---or---isstting--eerti£ieates--therettnder--where--no 

eommission-is-paid-£or-stteh-serviees~ 

(1} a person who is a regularly salaried officer or 

employee of an insurer and who is engaged in the performance 

of usual and customary executive~ administrative, or 

clerical duties and whose duties do not include the 

negotiation or solicitation of insurance; 

(2) a person who is a salaried employee in the office 

of an insurance producer and who devotes his full time to 

clerical and administrative services, including the 

incidental taking of insurance applications __ and receipt of 

premiums in the office of his employer, if the employee does 

not receive any commissions on the applications and his 

compensation is not varied by the volume of applications or 

premiums he takes or _receives; 

11l__~_person who secures and furni~hes information f~ 

the purpose of group life insurance, annuities, group or 

blanket accident and disability insurance or for the purpose 

of enrolling individuals under such plans, issuing 

certificates under such plans, or otherwise assisting in 
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administering such plans, if no commission is paid for the 

service; 

(4) an employer, his officers, or employ~es or the 

trustees of an employee trust plan, to the extent that_ ,the 

employer, officers, employees, or trustees are engaged in 

the administration of operation of a program of employee 

benefits for their own employees or t~e employees of their 

subsic!_iaries or affiliates if the program involves the use 

of 1nsurance issued by an insurer ~nd the employer, 

~icers, employees, or tr~_?tees are not compensate~ __ i~ 

manner, directly or indirectly, by the insurer i?s~~r:!~ 

contracts; or 

{5) a person who is: 

Ia} an employee of an in~~_rer or of an organiz~tion 

employed by an insurer, which insurer or ___ '?rganizatian is 

engage~_in the inspection, rating, ~r classification of 

insurance risks or in the supervision of the training of 

insurance producers; and 

fEL not individually engaged in the solicitation or 

neqotiat10n of insurance policies and contracts.'' 

Section 20. sect ion 33-17-201, MCA, 1s amended to 

read: 

"JJ-17-201. (Temporary) License required of agen~~, 

man~g±ng--9enerai--agen~~,-and-~oi±citor~ insu~~nce producer 

-- forms. (1) No Except as provi<;:l~t? in 33-17-103 and 
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subsect·ion ( 5) of this section, a person ~hail may not in 

this state act as or hold himself out to be an agent--er 

~elicitor-as-eo insurance producer for subjects of insurance 

located, resiae~~ residing, or to be performed in this state 

unless then licensed as Stleh-agent-or-3oi~eitor an insurance 

producer under this chapter. 

tit--Ho--person--may--aet--or--hoid-h±ms~if-o~t-in-th±s 

state-to-be-a-managing-general-agent-~nie~s-lieensed--as--an 

ins~rance--agent--under--this--ehapter--an~-appointed-by-the 

insurers-represe~ted. 

t3t--No--a9ent--or--soi±e±tor--shali--soTie±t--or--ta~e 

applieation--£or,--proettre;--or-piaee-for-others-any-kind-of 

inB~ranee-ea-~o-whieh-he-is-no~-th~n-iie~naedo 

t4t--He-egent-shall--pieee--eny--bttsiness,--~the~--than 

eo¥erage--of--his-own-r~s~s7-with-any-insttrer-as-to-whieh-he 

does-not-then-hoid-a-•a~ideted--appointment--or--iicense--es 

agent--ttnder--this-ehapter 7 -exeept-a3-provided-±n-33-i7-li94 

as-to-l±£e-or-d±3ab±iity-ins~ranee-agents-and--in--33-8-il3o 

tzt--NS--£NSSRAN€E--PRSBS€ER--SHAbb-PbA€E-AN¥-BHSrNBSST 

B~HEH-~HAN-€BVBRASE-SP-HfS-SWN-RlSKS,-Wt~H~AN¥-£NSSRER-AS~~a 

WH£€H-HE-BSBS-NS~--~HBN--HSbB--A--VAblBA~BB--APPB£N~MENT--SR 

bi€BNSB--AS-iNSHRAN€B-PRSBH€ER-BNBER-~HlS-EHAP~BR,-BH€EP~-AS 

PRBViBEB-iN-33-l1-ll84-AS-~-bfPB--SR--BiSABlbi~¥--iNSBRANEE 

A6ENTS-ANB-iN-33-8-~r3T 

tSt~~~ The commissioner may prescribe by rule 
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and make available the forms required in connection with 

application for, issuance, continuation, or- termination of 

lieen3es-and-appointments a license. 

t6tt3tt4t(3) Unless licensed as a life insurance a9ent 

producer as required by this section, no ~ person sha!i ~ 

not in this state solicit life insurance o~ annuities or 

p~ocure applications th~r~£or for life insurance or 

annuities or engage o~ hold himself out as engaging in the 

business of analyzing or abstracting life insuranc~ policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed atto~ney, relative to 

s~eh insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona-fide full-time 

employee so counseling and advising his employer relative to 

the insurance interests of the employe~ and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of s~eh the 

employer, subsidiaries, or affiliates under group insurance 

or simila~ insurance plans arranged by the employer or 

employer~ of stleh !~e employees. 

t~tt4tt5Jlil A person licensed to sell coverage only 

for the all-risk federal crop insurance program shall 

receive a license restricted to that purpose. 

tSit6t(5} A representative of a fraternal benefit 

society who solicits and negotiates insuran~e contracts is ---------
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an insurance producer and is subject to the same licensing 

requirements as those for an insurance producer, except that 

a license is not required of: 

(a} an officer, employee, or secretary of a fraternal 

benefit society or of a subordinate lodge or branch of a 

fraternal benefit society who devotes substantially all of 

his time to activities other than the solicitation or 

negotiation of insurance contracts and who receives no 

commission or other compensation directly dependent upon 

that THE number or amount of insurance contracts solicited 

or negotiated; or 

(b) a representative of a fraternal benefit society 

who devotes or intends to devote less than SO\ of his time 

to the solicitation and procurement of insurance contracts 

for the fraternal benefit society. A person who in the 

preceding calendar year has solicited and procured life 

insurance with a face amount in exess of $50,000 or, in the 

case of any other kind or kinds of insurance that the 

fraternal benefit society may write, on more than 25 

individuals 

commission 

presumed 

time to 

or 

to 

the 

and who has received or will receive a 

other compensation for the insurance is 

be devoting or intending to devote 50% of his 

solicitation or procurement of insurance 

contracts for the fraternal benefit society. (Terminates 

July 1, 1989--sec. 22, Ch. 11, Sp. L. March 1986.) 
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33-17-201. (Effective July 1, 1989) License required 

of s9entsr-mana9ing-gene~ai-a9~ntsr-~nd-~olie±tor~ insurance 

producer forms.. (1) No~ person !'!hall~~~ in this 

state act as or hold himself out to be an ft9ent-er-~oiieito~ 

&!'1-to insurance producer for subjects of insurance located, 

re~±dent residing, or to be performed in this state unless 

e~en licensed as stteh--a9e~t--or--~eiiettor an insurance 

producer under this chapter. 

t~t--No--perso~--may--aet--or--hold-n±m~elf-ottt-in-t"is 

etate-to-be-a-m~~a9ing-genera~-agent-~nie~s-liee"~ed--a~--an 

in~ttranee--agent--~nder--th±s--ehapter--and-app~inted-by-the 

~nstlrers-repre~entedo 

t3t--No--agent--or--eoiie±tor--shal!--soi~ett--or--ta~e 

app±ieation--ror,--proeu~e,--or-p1ace-£er-others-any-~~nd-ot 

insttranee-as-to-wft±eh-he-i~-not-then-l±eensedo 

t4j--No-agent-shall--plaee--any--btls±nes~,--other--than 

eoverage--of--his-o~n-ri~~~,-w±th-any-in~tlrer-a~-to-which-he 

doee-not-then-hold-a-val±dated--appointment--or--lieen~e--a~ 

agent--ttnder--this-ehapter 7 -except-as-p~ovided-in-33-~1-1164 

as-t~-~ife-or-di~ability-instlranee-agentso 

tlt~-N9-fNS~RA.NEE~PR96~EER-SHA.bb~~pbAEE--A."J_:=BtlStNE55,-

9PHER-PHAN-E9VERAGE-9P-Hf5-9WN-Rf5KS,--WtPH-AN<-tN5tlRER-A.S-P9 

WHfEH--HB--B9ES--N9P--PHEN-~H9b6--A-VAhfBAPE6-APP9fNPMEN~-9R 

bfEEN5E-AS-fNSBRANEE-PR9BBEER-BNBER-PHf5-EHA.P~ER,--EHEEPP--AS 

PR9Vf6B6--fN--33-±7-±±94--AS-P9-h±PE-8R~afSA.BfbtP¥-fNSBRANEB 
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PR6911€BRS-. 

t5ttitt3t(2) The commissioner may prescribe by rule 

and make available the forms required in connection with 

application for, issuance, continuation, or termination of 

i~een~es-and-appointmeftts a license. 

t6tt3tt4t(3} Unless licensed as a life insurance agent 

producer as required by this section, no ~person shall ~ 

not in this state solicit life insurance or annuities or 

procure applications therefor for life insurance or 

annuities or eng1ge or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney, relative to 

eHeh insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona--f±ee full-time 

employee ~o counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of sneh the 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arran9ed by the employer or 

employers of snen the employees. 

tYtf4tf5t(4) A person licensed to sell coverage only 

for the all-risk federal crop insurance program shall 

receive a license restricted to that purpose. 
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t5tt6t(5) A representative of a fraternal benefit 

society who solicits and negotiates insurance contracts is 

an insurance producer and is subject to ~he same licensing 

requi cements as those for an insurance produc-er, except that 

a license is not required of: 

(a) an officer, employee, or secretary of a fraternal 

benefit society or of a subordinate lodge or branch of a 

fraternal benefit society who devotes substantially all of 

his time to activities other than the solicitation or 

negotiation of insurance contracts and wh_o rece_jves no 

commission or other compensation directly de~de~: ~ 

th8t THE number or amount of insuranc~ contracts svlicited 

or negotiated; or 

(b) a representative of a fraternal_ benefit society 

who devotes or intends to devote less than 50% of his time 

to the solicitation and procurement of insurance contrac~s 

for the fraternal benefit societ~ A person who in the 

preceding calen~ar year has solicited a~?~ocured life 

insurance with a face amount in excess of $50,000 -~in the 

cas_e ur any other kind or kinds of insuranc_~_.!_h_~_!__the 

fraternal benefit society may write, on more than 25 

individuals and who has received or will receive a 

commission or other compensation for the insurance ~s 

presumed to be devoting or intending to devote, 50%_of his 

time to the __ solici_tation or procurement ~---i~~ 
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contracts for the fraternal benefit society." 

Section 21. Section 33-17-211, MCA, is amended to 

read: 

•33-17-211. Appi±ea~~e~ General qualifications 

application for license. t%t--Applieation-fo~-aft-a~ent-or 

solie±ter-~ieense-m~st-be-mad~-to-the--eomm±~~±oner--by--the 

epp+ieant-and-be-~i9ned-and-sworn-to-by-the-app%ieant-ee£ere 

a-notary-p~bi±e. 

t~t--~he--eomm~~~ioner--may--de~iqnate--the--forms--£or 

appl±eation-for-lieen~eT-whieh-mHst-reqtt±re-f~ll-answer~--to 

sHeh--qHestions--as-may-reasonably-be-neeessary-to-determine 

the--appl±eant~s--identityT--residence7--personal---h±story, 

bttsiness--reeordr--exper±~~ee-and-tr8±n±n~-±n-±nsttrane~,-and 

e~her-£aets-as-reqttired-by--ehe--eomm±ssio~er--to--determine 

whether--~he--app~iean~--meets-the-appiteahie-qttaii£teations 

£er-~he-%ieense-applied-£oro 

t3t--~f-for-an-agent•s-lieen~e,--the--applieation--must 

~tate--the--~inds-e£-insttranee-proposed-to-be-transaeted-and 

be-aeeompan±ed-by-written-appointment-of--the--appr±eant--as 

89ent--by--an-anthor±~ed-±nsurerr-~ttbjeet-to-iss~anee-o£-the 

±±eenseo 

t4t--~£-£or-a-so%ie±teris-lieensey-the-applieat±on-mtlst 

be--aeeompanied--by--wr±tten--appointment--o£--appl±eant--as 

solie±tor--by--a--lieensed-agentr-stlbjeet-to-±ssttanee-o£-the 

l±eenseo 
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t5t--!f--the--applieant--£or--an--a~ent--iteense--ts--a 

partnership--or--eorpora~ion,-the-applieation-shali-show7-±n 

a~~±t±on7-the-names-o£-all-members,-o££ieers1-end--dtrectors 

a~d--~haii--de~iqna~e-eaeh-±ftdividual-who-is-to-exe~eise-the 

power~-to-ee-eonferred-by-the-l~een~e-~pon--th~--partnershtp 

or--eorporationo---Eaeh--s~eh-~ndividttal-so-de~i9nated-~ha~l 

£~rni~h--in£ormet±on--as--to--~imsei£,--a~---part---of---the 

applieation,-a~-tho~qh-£or-an-±ndiv±dttai-li~enseo 

t6t--%£--the--applieant--£or--an--agent--lieense--is-an 

a9ent~i-assoeiation-ptlrstlant-to-33-i1-~65y--the--applieat±on 

mtlst---show---the--names--and--residenee--addresses- of--the 

assoeiationis-o££ieers-and-tr~steeso 

tTt--T£-for-l±eense-as-either-agent-or--sel±e±tor1 --the 

applieation--m~st--al~o--sno~--wh~ther--appliea~t--was--ever 

pre~io~sly-~±ee~sed-to-transaet-any--~ind--oE--instlranee--±n 

thfs--state--or-eisewhere;-whether-any-stleh-lieense-was-eYer 

refttsedr-s~spended,-or-revoked;-whether-any-insttrer,-qeneral 

a9ent 1 -or-agent,-in-the-ease--o£--a--sol±e±tor--applieation, 

ela±ms--appl±eant--to--be--indebted--to--it--and,-±£-~o,-the 

detd±+s-tfte~eo£-~nd-the-deEen~e~;-i£-any 1 -of--the--applieant 

theretor--and--whet"er-epplieaftt-eve~-had-an-ageney-eon~raet 

eaneeTed-a~d-the-£aets-theree£o 

tBt--The-eommis~io~er-shail--reqtt±re--a~--part--oE--the 

applieat±on--£or--i~e~ns~--the--eert±~ieate-o£-~n-off±eer-or 

repre~ente~±ve-o£-the-instlrer-propo~ed-~o-~e-represented1 -~n 
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ene-eaae-of-app~ieants-for--lie@ft~e--as--agent,--or--er--~he 

preposed--empioyiftg--agent,--in--the--ease-of-applicants-ror 

lieenee-as-so%ieitor,-as-to-whether-the-appl~eant--is--~nown 

to--sueh--offieer--or-representat±ver-whether-the-insttrer-or 

agent-has-investigated-the-eharaeter-and-bttsiness-reeord--of 

the--applieant--and--the--uses-to-be-made-ef-the-lieensey-if 

grantedT-and-his-opinioft7-based-on-stteh-investigat±on,-as-to 

applieant~s-tr~stworthiness-and-eompeteneeo 

t9t--All-stteh-epplieat±ons-must-be-aeeompanied--by--the 

applieable--lieense--£eer--appointment--o£--agent--fee-wh~~~ 

app%ieabie,-and-exami"ation--£ee--whe~e--a"--exam±nat±on--±s 

requ*rea--under--33-iT-~t~,--aii--±n--~he-respee~±ve-amount~ 

stated--~ft--33-i-798• (1) An individual applying for a 

license shall apply on a form specified by the commissioner 

and declare under 

revocation of the 

penalty of refusal, suspension, or 

license that statements made in the 

application are true, correct, and complete to the best of 

the individual's knowledge and belief. Before approving the 

application, the commissioner shall verify that the 

individual: 

(a) is 18 years of age or older; 

~ has not committed an act that is a ground for 

refusal, suspension, or revocation set forth in 33-17-1001: 

(c) has paid the license fees stated in 33-2-708; 

(d) has successfully passed the examinations for each 
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kind of insurance for which the individual has applied; 

(e) is a resident of this state or of another state 

that grants similar privileges to residents of this state; 

(f) is competent, trustworthy, and of good reputation: 

(g) has experience or training or otherwise is 

qualified in the kind or kinds of insurance for which he 

applies to be licensed' and is reaso_na~!Y_ familiar with the 

provisions of this code which govern his operations as an 

insurance producer; and 

(h) if applying for a license as to life or disability 

insurance: 

( i) is not a funeral director, under!_~~~-E~ 

mortician operating in this or any other state; 

(ii) is not an officer, employee, or representative of 

a funeral director, undertaker, or mortician operating in 

this or any other state; or 

(iii) does not hold an interest in or benefit from a 

business of a funeral director, undertaker~, or mortician 

operating in this or any other state. 

{2) A person acting as an insurance ~P!oducer shall 

obtain a license. A person shall app~ f?r a license on a 

form specified by the commissioner. Before approving the 

application, the commissioner shall verify that: 

(a) the per_~~n meets the regui rements listed in 

subsection ( 1) ; 
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(b) the person has paid the licensing fees stated in 

33-2-708 for each individual licensed in conjunction with 

the person's license. A licensed person shall promptly 

notify the commissioner of each change relating to an 

individual listed in the license. 

(c) the person has designated a licensed officer 

responsible for compliance by the person with the insurance 

laws and rules of this state: 

(d) each member and employee of a partnership and e~ch 

officer, director, stockholder, or employee of a corporation 

who is acting as an insurance producer in this state has 

obtained a license; 

(e) (i) if the person is a partnership or corporation, 

the transaction of insurance business_is within the purposes 

stated in the partnership agreement or the articles of 

incorporation: and 

(ii) if the person is a corporation, the secretary of 

state has issued a certificate of incorporation under 

35-1-203 or 35-2-203. 

{3) The commissioner may license as a resident 

insurance producer an association of lic~nsed Montana 

insurance producers, whether or not incorporated, formed and 

existing substantially for purposes other than insurance. 

The license must be used solely for the purpose of enabling 

the association to place, as a resident insurance producer, 
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insurance of the properties, interests, and risks of the 

state of Montana and of other public agencies, bodies, and 

institutions and to receive the customary commission for the 

~lacement. The president and secretary of the association 

shall apply for the license in the name of the association, 

and the commissioner shall issue the license to the 

association in its name alone. The fee for the license is 

the same as that required by 33-2-708 for the license of an 

insurance producer. The commissioner may, after a hearing 

with notice to the associationf revoke the license if ___ he 

finds that continuation of the __ license is not in tr.e public 

interest or that a ground listed in 33-17-1001 exists. 

(4) An insurance producer_~~~E~ an assumed business 

name shall register the name with the commissioner before 

using it.•• 

Section 22. Section 33-17-212, MCA, is amended to 

read: 

•33-11-212. Examination required excepti~~~---

fees. tXt-Afte~-eomplet±on-and-£titn9-of-the-appiieation-~o~ 

±~~en~e-a~-~eq~~~ed-ttnder-33-r~-~rr,-t~e-eemm±ss±oner--~ha±i 

~~bjeet--eeeh--eppl±eant--for-±ieense-as-agent-or-~oi±e~tor, 

Hnle~~-exempted-there~rom-ttnder-~ttb~eetton-tSt-below,-to--4n 

exem±net±on--a~--to--h±e--eompetenee-to-eet-as-stleh-a9ent-or 

~oi±e±tor~--~he--eommis~±oner---may---either---eond~et---the 

exem~nat~on--or--arran9e-for-the-exam±netion-te-be-eondtteted 
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by-a-~es~~ng-serviee,-whieh-~h8ll-reee¥er-the--eest--e£--the 

exam~nation--!rom--the-appl~eant. (1) Except as provided in 

subsection (7), an individual applying for a license shall 

pass a written examination. The examination must test the 

knowledge of the individual concerning each kind of 

insurance listed in subsection (6) for which application is 

made, the duties and responsibilities of an insurance 

producer, and the insurance laws and rules of this state. 

The examination must be developed and conducted under rules 

adopted by the ccmmissioner. 

(2) The commissioner may conduct the examination or 

make arrangements, including contracting with an outside 

testing service, for administering the examination and 

collecting the fees required by 33-2-708. The commissioner 

may arrange for the testing service to recover the cost of 

the examination from the applicant. 

(3) Each individual applying for an examination shall 

remit the fees required by 33-2-708. 

{4} An individual who fails to appear for the 

examination as. scheduled or fails to pass the examination 

may reapplY for an examination and shall remit all required 

fees and forms before being rescheduled for another 

examination. 

titill If the applicant is a partnership or 

corporation, the-exemi~e~~on--shall--be--se--taken--by each 
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individual who is to 

authority to act for 

be named in the license as having 

the applicant in its insurance 

transactions under the license shall take the examination. 

t3tl!l Examination of an applicant for en--agent4s ~ 

license shell must cover all of the kinds of insurance for 

which the applicant has applied to be licensed, as 

constituted by any one or more of the following 

classifications: 

(a) life insurance; 

(b) disability insurance; 

(c) property insurance~~ £or For the purposes of this 

provision, ~merineu property insurance shall-be-deemed-to-be 

ifteltld~d-ift-ttpro~ertyu includes marine insurance;~ 

(d} casualty insurance; 

tet--vehieTe-±ft~tlranee7 

tftl!l surety insurance; 

t9tlfl credit life and dis-ability insurance; 

thtl21 title insurance. 

t4t--Sxaminat±on--o£--sft--appT±eent--£or--a-solieitor~s 

iieen~e-~haTT-eo~er-ail-the-kind~-o~-±n~aronee,--other--ehan 

life,-as-~o-wh±eh-the-appointin9-a9e~t-~~-l±een~edo 

t5till This section shall does not apply to, and ne 

~aeh an examination sheT±-be is not required of~ 

(a) any ~ individual lawfully licensed as an egent-er 

soiieitor insurance producer as to the kind or kinds of 
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insurance to be transacted as of or immediately prior to 

January 1, 1961, and thereafter continuing to be so 

licensed~ 

(b) any ~ applicant for license covering the same 

kind or kinds of insurance as to which the applicant was 

licensed in this state, other than under a temporary 

license, within the 12 months ftext immediat~ preceding the 

date of application unless s~e~--preYiott~--%~eense--was the 

commissioner has suspended, revoked, or eontintlation-thereof 

refused by--t~e--eommisstoner to continue the previous 

license, except that the--provision~--o£ this subsection 

t5ttbt--do (b) does not apply to ~ title ag@nts insurance 

producer, as defined in 33-25-105; 

{C) any an applicant for license as nonresident aqent7 

$~e;eet-to-ree±preeal-arra~qement~-S8-previded-Eor--in--t~i~ 

eode insurance producer; 

td7--ar;-app~ieant~-£or-%±ee~~e-a~-a9e~t-for-a~-ins~rer 

that--eonfine~--its--btt~ine~s-ift-th±s-~eate-sttb~eantia%;y-to 

the-in~nrin~--e£--the--property,--interestst--and--ri~~s--o£ 

£armers7--i£--exemp~ed-£rom-examination-by-the-eemmissioner 7 

in-hi~-di~eretion 7 -ttpon-written-reqtte~t-of-the-insurer7 

tet~ any an applicant for ~n-aqent~~ ~ license to 

sell all-risk federal crop insurance if the applicant 

provides certification from an appropriate governmental 

agency to the commissioner that he is qualified to sell stteh 
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the insurance; 

tfti!l transportation ticket agents of common carriers 

applying for license to solicit and sell only: 

(i) accident insurance ticket policies; or 

(ii) insurance of personal effects while being carried 

as baggage on stteh ~common carrier, as incidental to their 

duties as ~tteh transportation ticket agents; 

tgtlfl ~~ents~--as~oe~et~on~ ~ssociation applying 

for license under 33-%7'-Z!95 33-17-_l_l_l_i 

tht.l_gl ~ mechanical breakdown insurance ~9er'lt!! 

producer. 

{h) an individual who, within 60 d~ys of cancellation 

of a license issued by the state of the ~ndividual's 

residence, files with the commissioner a ~urrent letter of 

clearance certifying that the individual has~ed an 

examination and held an insurance license _in good standing 

in the individual's state of licensure, except that the 

individual shall take an exami~ation pertaining to this 

state's law and each kind of insurance for whi~h the 

individual has applied for a license and which is not 
~------- ---~-~ 

covered under the license held in the other state.'' -------- --

Section 23. Section 33-17-213, MCA, lS amended to 

read: 

"33-17-213. Conduct of examinations. ( 1) The 

commissioner shall make any examination required under 
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33-17-212 available to applicants with reasonable frequency 

and at places in this state reasonably accessible to the 

applicants. 

tZt--All--the-kiftes-o£-instl~a~ee-o~-era~aes-thereof,-ea 

re£erred-to-in-33-i1-i~it3ty-which-the-applie8ft~-~roposes-to 

transaet-~nder-the-iicense-applied-Eor-shall-b~-inel~ded--in 

the-same-exaMinationo 

t3till The conunissioner shall assure that the 

examinations are conducted in a fair and impartial manner 

and without unfair discrimination as between individuals 

examined. 

t•till The commissioner may require a reasonable 

waiting period before reexamination of an applicant who has 

failed to pass a previous examination covering the same kind 

or kinds of insurance. 

t5tl!l The examination of a title age~~ insurance 

producer, as defined in 33-25-105, must include but is not 

limited to questions pertaining to the search and 

examination of title to real property, insurance principles 

relating to title insurance, and the fiduciary duties and 

procedures of escrows, settlements, and closings of real 

estate transactions." 

SectiDn 24. Section 33-17-214, MCA, is amended to 

read: 

•33-17-214. Issuance of license -- contents -- LAPSE 
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OF LICENSE -- CHANGE OF ADDRESS. (1) The commissioner shall 

promptly issue ~he ~ license applied-for to ~he e person 

q~al~£ied-~here£or-%n-aeeordane~-wi~h-this-ehap~e~ pursuant 

to 33-17-211 and 33-17-212. ~here-is-e-lieense-for-liEe-or 

disebility-in~~r~nee-end-e-separa~e--lieense--tor--kind~--of 

ins~renee-othe~-than-life-or-disability~ 

(2) The license 8hall must state the name and address 

of the licensee, personal identification number, date of 

i~stte issuance, general conditions relative to expiration or 

termination, kind of insurance covered, and such other 

information as the commissioner considers p~ope~ necessary. 

(3) The license of a partnershipL ~r corporationL 

shall or association must also state the name of each 

individual authorized to exercise the license powers. 

t4t--~he--liee~~e--o£--a-soi±e±eo~-~~ali-st8te-the-name 

a~d-add~ess-of-~he-a~e~t-to-be-rep~esented~ 

(4) Each license remains in effect, unless suspended 

or revoked, as long as the fees required by 33-2-708 are 

paid. 

( 5) An individual who allows his 1 icens~q_ _lapse may, 

within 12 months from the due date of the unpaid annual fee, 

apply for the same license without having to pass a written 

examination if he pays a penalty in ~he amount of twice the 

unpaid annual fee. 

(6) A person_ shall inform the commissioner in writing 
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of a change of address within 30 days of the change.• 

Section 25. Section 33-17-216, MCA, is amended to 

read: 

"33-17-216. Temporary agent----lieen~es insurance 

producer license -- fee. (1) The commissioner may issue a 

temporary license as--agent to or with respect to an 

individual qualified therefer for the temporary license only 

as to age, residence, and trustworthiness and without 

requiring stteh the individual to take an examination, in the 

following cases: 

(a) to the surviving spouse or next of kin or to the 

administrator or executor, or the employee of sueh the 

administrator or executor, of a licensed ege~t insurance 

producer upon sueh-ogent~s the insurance producer's death; 

(b) to the spouse, next of kin, employee, or legal 

guardian of a licensed ag~ft~ insurance producer disabled by 

injury or physical or mental illness; 

(c) to an employee of a f*rm partnership, or officer 

or employee of a corporation, licensed as a~en~ an insurance 

producer, upon the death or disability of an individual 

designated in the license to exercise the powers the~eof of 

an insurance producer; 

(d) to the designee of a licensed agent insurance 

producer entering upon active service in the armed forces of 

the United States of AmericaoL 
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(e) in any other circumstance in which the 

commissioner finds that the Eublic interest will best be 

served by issuing such a license. 

(2) The temporary license sha~± must be issued upon 

application filed with the commissioner in ~~eh the form and 

containing stteh the information as the commissioner may 

reasonably require and upon payment of the applicable fee as 

stated Erovid~d in 33-2-708. 

(3) The temporary license ~hall must be for a period 

of not over 90 days, subject to extension by the 

commissioner in his discretion for an additional perivd of 

not more than 90 days, except that ~tte~ a temporary license 

issued pursuant to subsection (l)(a) may be continued 

without payment of an additional fee until the executor or 

administrator disposes of the insurance business~ but not to 

exceed a period of 15 months, A temporary license issued to 

the next of kin under ~~eh subsection (l)(a) may not be 

extended for an additional term after the appointment and 

qualification of ~tteh-an the administrator or executor. 

(4) The fee paid for the temporary license may be 

applied upon the fee required for a permanent license issued 

to the licensee upon or prior to expiration of the temporary 

license and covering the same kinds of insurance." 

Section 26. section 33-17-217, MCA, is amended to 

read: 
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•JJ-17-217. Limitations and rights under temporary 

license. (l) The commissioner shai% ~not issue more than 

one temporary licen3e, to or with respect to the same 

individual to be so licensed, within any 12-month period. 

(2) The temporary license may cover the same kinds of 

insurance for which the 89~"~--thereby insurance producer 

being replaced was licensed. 

(3) As to a temporary a9efte~s insurance producer's 

license issued on account of the death or disability of an 

ageftt insurance producer, the licensee may so represent all 

of the insurers last represented by sueh the deceased or 

disabled agent-and-witho~t-the-M8k±ng-o£-ftew-e~pointment-of 

s~eh-lieeneee-by-s~ch-ins~rers insurance producer, but the 

licensee ehaii ~ not be eppointed-as-to-any-edditiona~ 

insurer-or licensed for an additional kind of insurance 

under saeh-a the temporary license. ~his-p~e¥ision-shall-not 

be--deemed-to-p~onte±t-termina~ien-e£-its-appointment-by-eny 

ins~rer. 

(4) A temporary licensee shall--have has the same 

license powers and duties as under a permanent license." 

Section 27. Section 33-17-221, MCA, is amended to 

read: 

•33-17-221. Licensing insUrance vending machines as 

soiieitors. (1) A licensed resident aqent insurance producer 

may solicit applications for and issue policies of personal 
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travel accident insurance by means of mechanical vending 

maehine machines supervised by him and placed at airports, 

railroad stations, bus stations, and similar places where 

transportation tickets are sold and of convenience to the 

traveling public, if the commissioner finds that: 

(a) the policy to be sold provides reasonable coverage 

and benefits, is reasonably suited for sale and issuance 

through a mechanical vending machines machine, and use of 

sach a mechanical vending machine therefor to sell or issue 

a policy in a particular proposed location would be of 

material convenience to the public; 

(b) the type of mechanical vending machine proposed to 

be used is reasonably suitable and practical for the 

purpose; 

(c) reasonable means are provided for informing the 

prospective purchaser of any sach policy of the coverage and 

restrictions of the policy; and 

(d) reasonable means are provided for refund to the 

applicant or prospective applicant of money inserted in ~ 

defective meehine~ mechanical vending machi~~ and for which 

no insurance or a less amount than that paid for is actually 

received. 

(2) As to each Stleh mechanical vending machine to be 

so used to sell o~ issue a policy, the commissioner shall 

issue to the a9ent insurance producer a special mechanical 
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vending machine license. The license shall ~ specify the 

name and address of the insurer and e~efte insurance 

producer, the name of the policy to be so sold or issued 

through the mechanical vending machine, the serial number of 

the mechanical vending machine, and the place where the 

machine ~s-~e-be-in--e~eratieft will operate. The license 

shaii--he is subject to annual continuation, expiration, 

suspension, or revocation coincidentally with that of the 

a9eftt insurance producer. The commissioner shall also revoke 

the license as-~e-any of a mechanical vendin_s machine a~-to 

which if he finds that the conditions upon which the machine 

was licensed, as referred to in subsection (1), no longer 

exist. The license fee shall-be is as stated provided in 

33-2-708 for each license year or part tfte~eo£ of the year 

for each respective mechanical vending machine. Proof of the 

existence of a subsisting license shall must be displayed on 

or about each s~eh mechanical vending machine in use in s~eh 

the manner as that the commissioner may reasonably require." 

Section 28. Section 33-17-301, HCA, is amended to 

read: 

•JJ-17-301. A~j~~~e~Ls Adjuster license 

qualifications catastrophe adjustments public 

adjuster. {1) No~ person sha~~ may not in this state act as 

or hold himself out to be an adjuster unless then licensed 

there£or as an adjuster under this chapter. Appi±eat~on ~ 
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~son shall apply for an adjuster license shall-be-made to 

the commissioner according to forms as--prescribed--and 

£ttrnished-by-him the commissioner prescribes and furnishes. 

The commissioner shall issue the adjuster license a~ to 

individuals qualified tne~efer to be licensed as an adjuster 

upon payment of the license fee ~tated provided in 33-2-708. 

(2) To be licensed as an adjusterL the applicant mttst 

be-qttali£±ed-therefor-as-Eollows: 

(a) must be an individual 18 years of age or more; 

(b) must be a resident in-afte of Montana or resident 

of another state wh±eh !E~ will permit residents of Montana 

regularly to act as adjusters in sceh the other state; 

(c) must be a full-time salaried employee of a 

licensed adjuster or a graduate of a recognized law school 

or mtl~t have had experience or special education or training 

as to the handling of loss claims under insurance contracts 

of sufficient duration and extent reasonably to make him 

competent to fulfill the responsibilities of an adjuster; 

(d) must be trustworthy and of good character and 

repulatiOni 

(e) mttst shall have and maintain in this state an 

office accessible to the public and keep there~n in the 

office the usual and customary records pertaining to 

transactions under the license. This provision sha~i does 

not be-deemed-to prohibit maintenance of sttch the office in 
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the home of the licensee. 

(3) A £~rm partnership or corporation, whether or not 

organized under the laws of this state, may be licensed as 

an adjuster if each individual who is to exercise the 

adjuster license powers is separately licensed or is named 

in the Ei~m partnership or corporation adjuster license and 

is qualified as for an individual adjuster license as 

adj~ster. An additional full license fee shall must be paid 

as--eo for each individual in excess of one so named in the 

firm partnership or corporation ~uster license to exercise 

its powers. 

(4) Ho--s~eh--adj~seer~s An adjuster license or 

qualifications shall--be are not required as~eo-a~y for an 

adjuster who is sent into this state by and on behalf of an 

insurer or adjusting ~irm partnership or corporation for the 

purpose of investigating or making adjustments of a 

particular loss under an insurance policy or for the 

adjustment of a series of losses resulting from a 

catastrophe common to all s~eh losses. 

(5) An adj~ster license continues in force until ----------
expired, suspended, revoked, or terminated. The l.icense is 

subject to annual payment to the commissioner of the renewal 

fee required by 33-2-708, accompanied by a written request 

for rene.wal. 

(6) The commissjoner may adopt rules provid~ for the 
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examination, licensure, bonding, and regulation of public 

adjusters • ., 

Section 29. Section 33-17-401, MCA, is amended to 

read: 

•JJ-17-401. Nonresident ag~ftt insurance producer 

reciprocity. (1} A nonresident person may apply for a 

license if: 

(a) the person meets the requirements of 33-17-21112); 

(b) the person is licensed in the state of his 

residence to act as insurance producer fa~ the kind or kinds 

of insurance for which he applies for 1n this ------!_!_censi~ 

state; and 

(c) the pe~son's state of residence issu~~milar 

license to a resident of this state for the same kind or 

kinds of insurance for which the person is qualified in this 

state. 

(2) The commissioner may license a nonresident 

individual without written examination !.!_____!he __ _l_~-~~_!"~nce 

department in the individual's state of -..!:~siden~~-~t!_r_!ifieE 

that: 

~e individual either _!:!__~_P_?~secL_ a ~-written 

examination for each kind of insurance appl~_g_~-!~_t:____Q!_~. 

licensed prior to the time a w!it~~~ination was 

requir~d in the individual's state of residence; and 

.iE_j __ is currently licensed ~nd in g<?od standing. 
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111 The commissioner may issue only a nonresident 

license to a person, partnership, or corporation otherwise 

qualified under this code but not a resident of this state 

aft8-o"±y-if-pttrs~aft~--to--~he--laws--o£--the--~tate--of--his 

residenee---a--simila~--priviiege--is--extended--to--persofts 

resideftt-in-Montana. 

(4) If, by the laws or rules of another state, a 

limitation of rights and privileges, conditions precedent, 

or any other requirements are imposed upon a resident of 

this state who is a nonresident licensee of the other state 

and the limitation, conditions, or requirements a~e in 

addition to or in excess of those imposed on nonresident 

persons under this chapter, the same limitation, conditions, 

or requirements must be imposed upon the residents of the 

other state. 

{5) If a nonresident insurance producer's state of 

residence suspends, revokes, or terminates his insurance 

license in that state, his Montana nonresident license 

automatically terminat~s and the nonresident insurance 

producer shall notify the commissioner that his state of 

residence has suspended, revoked, or terminated his 

insurance license in that state." 

Section 30. Section 33-17-404, MCA, is amended to 

read: 

•]J-17-404. Countersigning coverage of residents. 
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Except as provided in 33-17-1111, a nonresident sqen~-~narr 

insurance producer may not sign or countersign policies 

covering subjects of insLrance residing, located~ or to be 

performed in Montana." 

Section 31. section 33-17-405, MCA, is amended to 

read: 

•]3-17-405. Service of process commissioner as 

aqeftt insurance producer. App!ieation-for-and-aeeeptanee--of 

a---iieeft~e---as-~-a---nonres±Oent--a9e~t--s~a!!--eonstit~te 

*rrevoeable--appo±ntment--o~---the---eommissioner---B~---the 

~ttorftey-±n-faet--o£--said--l±een~ee--to--aeeep~- ~erviee-o~ 

~reees~-issued--in--Montana--ift--any--aetion--or--proeeeding 

aqainst--the-Yieensee-arising-o~t-o£-the-l~eensinq-or-out-of 

transee~ions-ttnder-the-iieenseo-Ai!-proeess-sha±t-be--served 

in--dnpl±eate--npon--the-eommissioner-to9ether-with-a-fee~of 

~So-~he-eommissioner-shall-then-promptly-fcrward-a--eopy--of 

the--ser~iee-by-req±~tered-or-eertifted-ma±l-to-the-lieensee 

at-h±~-lest-known-addresso--Stteh--~er~±ee--shall--eonst±t~te 

personai~-serv±ee--ttpon--the--lteenseeo A nonresident person 

shall file with the commissioner the -~eq~_i~forms 

appointing the commissioner_ ~nd his successo~s in office as 

the nonresident person 1 s agent upon whom process in a legal 

proceeding ~.9.__~inst the nonreside~J:_ per_!3:_on may be served .?nd 

shall agree that such pro~ess has the same le~force and 

validity .~~ ___ _Eer~~~?l service of process ':ll?'2_n the nonresident 
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person~ The commissioner shall, within J working days after 

receiving process, forward, at the nonresident person's 

address of record, a copy of the process by certified mail 

to the person for whom he has received the process ... 

Section 32. Section 33-17-406, MCA, is amended to 

read: 

•JJ-17-406. Nonresident agent: insurance producer 

subject to insurance code. A~i ~ nonresident ~~eensee~-she!i 

be insurance producer is subject to the provisions of the 

Montana Insurance Code as though a resident of this stateL 

unless otherwise provided.'' 

Section 33. Section 33-17-407, MCA, is amended to 

read: 

•]3-17-407. Nonresident iieensee insurance producer to 

pay taxes annual report required. (1) A nonresident 

iieen5ee insurance producer is subject to personal income, 

business income, or corporate license taxes for all income 

earned on insurance policies issued to cover subjects or 

risks res~ding, locatedL or to be performed in Montana, and 

written within the boundaries of this state. 

(2) A nonresident iieensee insurance producer shall 

ma~e--a--wri~ten--~eport--to--the-eomm~ss~oner file annually 

within-45-days-following-~he-end-of-eaeh-ealendar-yearo--~he 

report--m~st--eonta±n--a--listing-of-ail-b~siness-written-on 

sttbjeets-or-ri~ks--ioeated--or--pertormed--in--Montanao--~he 
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report--must-be-in-a-£orm-preseribed-by-the-eommissioner-and 

must-inelude-b~t-not-be-limited-to--a--itsting--of--com~anyT 

poliey--nuMber,--premi~m--earnedT--and--eommission--earned ~ 

Montana income tax return as required in Title 15. 11 

Section 34. Section 33-17-411, MCA, is amended to 

read: 

•JJ-17-411. Penalty. A nonresident iieensee insurance 

producer who violates 8ny ~ condition of his Montana license 

or a~y ~ provision of this part is subject to a fine by the 

commissioner of up to $50,000 for each stleh violation and 

may, at the discretion of the commissioner, have his Montana 

nonresident license revoked or suspended for a period of up 

to 5 years." 

Section 35. Section 33-17-502, MCA, is amended to 

read: 

•JJ-17-502. Prohibition on holding out as consultant 

receiving fee. (1) Any ~ person not licensed as an 

insurance consultant in this state who identifies or holds 

himself out to be an insurance consultant without having 

been licensed as an insurance consultant under this part or 

any ~ person who uses any other designation or title whieh 

that is likely to mislead the public and holds himself out 

in any manner as having particular insurance qualifications 

other than those for which he may be otherwise lice~sed or 

otherwise qualified is guilty of a misdemeanor and upon 
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conviction shall be fined $1,500. 

{2} Any ~ person not licensed as an insurance 

consultant with respect to the relevant kinds of insurance 

who receives a"y ~ fee for examining, appraising, reviewing, 

or evaluating any insurance policy, annuity or pension 

contract, plan, or program or who shai}--mak~ 

recommendations or qive gives advice with regard to 

the above without first having been licensed 

makes 

any of 

by the 

commissioner as an insurance consultant is guilty of a 

misdemeanor and upon conviction shall be fined $1,500. 

(3) Nothing in this part applies to: 

{a) licensed attorneys at law in this state acting in 

their professional capacity; 

(b) an actuary or a certified public accountant who 

provides information, recommendations, advice, or services 

in his professional capacity if neither he nor his employer 

receives any compensation directly or indirectly on account 

of any insurance, bond, annuity or pension contract that 

results in whole or part from that information, 

recommendation, advice, or services; or 

(c) a d~ty licensed casualty insurance B9ent produc~r 

who accepts a fee from an insured for placement through the 

state compensation insurance fund as provided in 33-18-212." 

Section 36. Section 33-17-503, MCA, is amended to 

read: 
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"33-17-503. Application fee expiration .. (1) 

Before aft--ins~ra"ee--con~~%tant~s a consultant license is 

issued or renewed, the prospective licensee shall: 

(a) properly file in the office of the commissioner a 

written application on forms the commissioner prescribes; 

and 

(b) 

( 2) 

pay a fee of $50. 

Bvery-con~~~tant~~ Eac~ consultant lice-nse ShH-l:% 

expire expires on May 31 next following the date of issue." 

Section 37. section 33-17-504, MCA, is amended to 

read: 

license limitation~. The "33~17-504. Issuing 

commissioner may issue an---in~~ra"ep---co~~~~~antLs ~ 

cons~ltant license to any-n~t~rat-~erson an individual who 

has complied with the requirements of this chapter with 

respect to either life insurance, meaning all of those kinds 

of insurance authorized in 33-1-207, 33-1-208, 33-20-1001, 

33-21-103, 33-22-501, and 33-22-601, or general insurance, 

meaning all of those kinds of insurance authorized in 

33-1-206, 33-1-207, 33-1-209 through 33-1-212, and 33-l-221 

through 33-1-229, as specified in ~tte~ the license.'' 

Section 38. section 33-17-505, MCA, 1s amended to 

read: 

"33-17-505. Qualification fee. 11) In order to 

determine the competency of e~ery an applicant for ~ 
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consultant license es---aft---insuranee---eens~itant, the 

commissioner shall require the applicant to pass an 

examination. 

(2) The fee for taking s~eh-an the consultant license 

examination shftii-be is $50. The commissioner shall deposit 

all fees collected in the general fund. The fee for taking a 

second or subsequent examination shall ~ be no more than 

the cost of administering stteh the examination, not to 

exceed $50." 

Section 39. Section 33-17-506, MCA, is amended to 

read: 

•]J-17-506. Grounds for refusal to issue license. The 

commissioner may refuse to issue an-ins~ranee-eens~itant~s ~ 

consultant license if~ in his judgment, the applicant is not 

trustworthy and competent to act as a consultantL er has 

given cause for revocation or suspension of a license~ or 

has failed to comply with any prerequisite for the issuance 

of a license." 

Section 40. Section 33-17-507, MCA, is amended to 

read: 

•JJ-17-507. Revocation. The commissioner may revoke or 

suspend a~y-±n3~~anee-eons~±tan~~s a consultant license for 

a period he determines if, after notice and hearing as 

specified in this chapter, he determines that the licensee: 

(1) has violated any provision of or any obligation 
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imposed by the insurance law or has violated any law in the 

course of his dealings as a an insurance consultant; 

(2) has made a material misstatement in application 

for a eo~s~%eant~s consultant license; 

(3) has been guilty of fraudulent or dishonest 

practices; or 

(4) has demonstrated his incompetency or 

untrustworthiness to act as an insurance consultant.'' 

Section 41. Section 33-17-511, MCA, is amended to 

read: 

•]J-17-511. Consideration for services only on written 

memorandum. No ~ person licensed as an insurance consultant 

under this part may not receive 8ny ~ fee for examining, 

appraising, reviewing, or evaluating eny ~n insurance 

policy, bond, annuity or pension or profit-sharing contract, 

plan, or program or for making recommendations or giving 

advice with regard to any of the above unless the 

compensation is based upon a written memorandum signed by 

the party to be charged and specifying or clearly defining 

the amount or extent of the compensation. A An insurance ------

consultant shall retain a copy of every memorandum or 

contract shaii-be-retained-by-~he-%ieensee for not less than 

3 years after those services have been fully performed." 

Section 42. Section 33-17-512, MCA, is amended to 

reac1: 
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•JJ-17-512~ Limitation on type of oonside[ation. Ho ~ 

person licensed as an insurance consultant may not receive 

any compensation, direct or indirect, as a result of the 

sale of insurance or annuities to or the use of securities 

or trusts in connection with pensions for any ~ person to 

whom eny the licensee has performed any ~ related consulting 

service for which he has received a fee or contracted to 

receive a fee within the preceding 12 months.'' 

Section 43. Section 33-17-513, MCA, is amended to 

read: 

•]3-17-513. Restrictions on insurers recommended by 

licensee. No ~ person licensed as an insurance consultant 

under this part may not recommend or encourage the purchase 

of insurance, annuities, or securities from any an 

authorized insurer in which he or any member of his 

immediate family holds an executive position or holds a 

substantial interest." 

Section 44. Section 33-17-602, MCA, is amended to 

read: 

•JJ-17-602. written agreement required. (1) Ho ~ 

person may not act as an administrator without a written 

agreement between the person and the insurer. The written 

agreement shai% must be retained as part of the official 

records of both the administrator and the insurer for the 

duration of the agreement and for 5 years thereafter. The 
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written agreement 3ha±l ~ contain provisions whieh that 

include the requirements of 33-17-612 through 33-17-617 

insofar as these requirements relate to the functions 

performed by the administrator. 

(2) The agreement ~hail must contain a provision with 

respect to the underwriting or other standards pertaining to 

the business underwritten by ~tleh the insurer. 

(3) Whenever a policy is issu@d to a trustee, a copy 

of the trust agreement and any amendments t~ereto--shell to 

~-~ust be furnished to the insurer by the administrator and 

~~all be retained as part of the official records of both 

the administrator and the insurer for the duration of the 

policy and for 5 years thereafter." 

Section 45. Section 33-17-603, MCA, is amended to 

read: 

•JJ-17-603 .. Certificate of registration. (1) Except as 

provided in 33-17-604, no e person may not act as or hold 

himself out to be an administrator in this state unless he 

holds a certificate of registration as an administrator. 

( 2) An application for a certificate of registration 

must be accompanied by a fee of $100. The coaunissioner of 

±n~~ranee shall issue the certificate unless he finds that 

the applicant is not competent, trustworthy, financially 

responsible, or of good personal and business reputation or 

that the applicant has had a previous application for an 
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insuranee ! license denied for cause within 5 years. 

(3) The certificate of registration is renewable 

annually on the date of issue. A request for renewal must be 

accompani~d by a renewal fee of $100. 

{4) The certificate of registration may be suspended 

or revoked if, after· notice and hearing, the commissioner 

finds that the administrator has violated any of the 

requirements of this part or that the administrator is not 

competent, trustworthy, financially responsible, or of good 

personal and business reputation. 

'5) Unless the certification requirement is waived, 

any-admin±~trator a person who acts as stleh an administrator 

without ~ft~ ~ certificate of registration is subject to a 

fine of not less than $500 or more than $1,500, 11 

Section 46. Sect ion 

read: 

•JJ-17-6044 Waiver 

commissioner of-i~~ttr~ne~ 

33-17-604, MCA, is amended to 

of certification ~equirements. The 

may waive the requirements of 

33-17-603 for any person or class of persons. The factors 

taken into account in granting ~~eh ~ waiver ~~ali include 

but are not limited to: 

(1) whether the person acting as an administrator is 

primarily in a business other than that of administrator; 

(2) whether the financial strength and history of the 

organization indicates stability in its continuity of doing 
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business; 

(3) whether the regular duties being performed as an 

administrator are such that the covered persons are not 

likely to be injured by a waiver of s~eh the requirements." 

Section 47. Section 33-17-611, MCA, is amended to 

read: 

• 33-17-611. 

duration of the 

Maintenance of information. For the 

agreement required by 33-17-602 and for 5 

years thereafter, each administrator shall maintain at its 

principal administrative office adequate books and records 

of all transactions between the administrator, insurers, and 

insured persons. These books and records shall must be 

maintained in accordance with prudent standards of insurance 

recordkeeping. The commissioner of--±ne~r8nee shall have 

access to these books and records for examination, audit, or 

inspection. Any trade secrets contained in the books and 

records, including but not limited to the identity and 

addresses of policyholders and certificate holders, shall-be 

are confidential, except that the commissioner may use Stleh 

the information in any proceedings instituted against the 

administrator. The insurer retains the right to continuing 

access to those books and records of the administrator 

sufficient to permit the insurer to fulfill all of its 

contractual obligations to insured persons, subject to any 

restrictions in the written agreement between the insurer 
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and the administrator." 

Section 48. Section 33-17-613, MCA, is amended to 

read: 

"33-17-613. 

All insurance 

COllection of charges 

charges or premiums 

and pre•iums. 

collected by 

(1) 

an 

administrator on behalf of or for an insurer e~-iftsurers and 

return premiums received from s~eh the insurer or--iftsdrers 

are held by the administrator in a fiduciary capacity. 

These funds shall must be immediately remitted to the person 

er-p@rsons entitled there~o to them or shall must be 

deposited promptly in a fiduciary bank account established 

and maintained by the administrator. If deposited charges or 

premiums were collected on behalf of or for more than one 

insurer, the administrator shall require the bank in which 

the fiduciary account is maintained to keep records clearly 

recording the deposits in and withdrawals from ~tleh the 

account on behalf of or for each insurer. The administrator 

shall promptly obtain and keep copies of all these records 

and, upon request of an insurer, shall furnish the insurer 

with copies of the records pertaining to deposits and 

withdrawals on behalf of or for the insurer. 

(2) The administrator ~ha±l ~ not pay afty ~ claim by 

withdrawals from the fiduciary account. Withdrawals from the 

fiduciary account ~ha±l must be made, as provided in the 

written agreement between the administrator and the insurer, 
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for: 

(a) remittance to an insurer entitled the~ete to the 

remittance; 

(b) deposit in an account maintained in the name of 

etleh the insurer; 

(c) transfer to and deposit in a claims paying 

account, with claims to be paid as provided in 33-17-615; 

(d) payment to a group policyholder for remittance to 

the insurer entitled eft~re~o to the p~ment; 

(e) payment to the administrator of its commission, 

fees, or charges; or 

(f) remittance of return premiums to the person o~ 

pe~!lens entitled thet"el::o to the premium." 

Section 49. Section 33-17-1001, MCA, is amended to 

read: 

"33-17-1001. Suspension, revocation, or refusal of 

license. ( 1) Except as provided in 33-17-411, the 

commissioner may suspend for not more than 12 monthsL Ot" may 

revoke or refuse to continue any, or may deny an application 

for ~ license issued under this chapter or any ~urplus lines 

a9er'lt insurance produc~_ license if, after h~.?aring held on 

not less than 10 days' advance notice by certified mail of 

stteh the hearing and of the charges against the licensee 

given as provided in 33-1-314(3) to the licensee and-to-~fte 

±nsttrers-~epre~e~~ed,-a~-to-an-a9en~,-or-to--the--appoint:in~ 
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agen~7--as--ee-e-solieito~~ he finds that as-to the licensee 

any-one-er-more-ef-the-foliowi~g-eaHe~s-exiet or applicant 

has: 

(a) Eor--any-ea~se engaged or is about to engage in an 

act or practice for which issuance of the license could have 

been refused had it then existed and been known to the 

commissioner; 

(b) £e~--obtaining obtained or attempting attempted to 

obtain any--s~eh ~ license through misrepresentation or 

fraud; 

(c) Eor--vieletien--o£--or--noneempl~anee ~alated or 

failed to comply with any-applieabie ~ provision of this 

code or ror-wiil£Hi-violation-of-any-lawfttl has violated a 

rule, subpoena, or order of the commissioner or of the 

commissioner of any OTHER state; 

(d) £or---mi~epp~op~±6~ien--o~--eon•~reien improperly 

withheld, misappropriated, or converted to his own use o~ 

iiiegai-wi~hheiding-e£-moneye money or property belonging to 

policyholders, insurers, beneficiaries, or others and 

received in conduct of business under the license; 

(e) eon¥ietien,-by-£ins!-;~dgment, been convicted of a 

felony in•oiving-mo~ai-ttt~pitttde; 

(f) if in the conduct of his affairs under the 

licenseL the--iieensee--hss used fraudulent, coercive, or 

dishonest practices or has shown himself to be incompetent, 
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untrustworthy, financially irresponsible, or a source of 

injury and loss to the public•L 

(g) made a materially untru2 statement in the license 

application; 

(h) misrepresented the terms of an actual or proposed 

insurance contract; 

(i) been found guilty of an unfair trade practice or 

fraud prohibited by Title 33, in chapter 18; 

(j) had his license suspended or revoked in any other 

state.!_ 

( k) forged another's name to an appl i<:~!_io~1 __ for 

insurance; 

(1) cheated on an examination for a license; or 

(m) knowingly accepted insurance business from a 

person who is not licensed. 

(2) The license of a partnership or corporation may be 

suspended, revoked, o~ refusedL also-£er-any-o~-s~eh--es~~es 

ae--reta~e-to-any or denied if a reason listed in subsection 

~applies to an individual designated in the license to 

exercise its powers. 

(3) The commissioner may suspend, revoke, or refuse to 

continue a license under subsection (l)(e) without 

conducting an investigation pursuant to 37-1-203 or making a 

written finding pursuant to 37-1-204." 

Section 50. Section 33-17-1002, MCA, is amended to 
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read: 

"33-17-1002. Procedure following suspension or 

revocation. (1) Upon suspension or revocation of any-s~ch ~ 

license, the commissioner shall ~er~hw±eh immediately notify 

the licensee thereor of the suspension or revocation either 

in person or by mail addressed to the licensee at his 

address last of record with the commissioner. Notice by mail 

shall-he-deemed is effectuated when so the notice is mailed. 

~he--eommissioner--sha%i--giwe--iike--notiee-eo-the-ins~rers 

repreeented-by-the-agent7-in-the-ease-o£-an-a~ent~s-%ieense7 

and-to-the-agent--by--whom--appointed7 --in--the--ease--of--a 

soiie±tor~s-lieenseo 

tit--Snspension--or-~rewoeation--o£--the--lteense-of-an 

agene-shar~-ad~oma~iea!ly-revoke-or-sttspend-the-iieenses--o£ 

all-solicitors-appointed-by-him. 

t3t~ The commissioner shall ~ not again issue a 

license under this code to or--es--to--eny ~ person whose 

license has been revoked until after expiration of 1 year 

and thereafter not until sttcft the person again qualifies 

therefor for a license in accordance with ~he-applieable 

prov±s±on~-e£ this code. If the commissioner revokes a 

person's license, the commissioner may refuse to issue a 

license to the person for up to 5 years after the 

revocation. A person whose license has been revoked twice 

shall is not again be eligible for any license under this 
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code. 

t4tl11 If the license of a partnership or corporation 

is so suspended or revoked, no member of sHeh the 

partnership or officer or director of s~eh the corporation 

shs~X ~ be licensed or be designated in any ~ license to 

exercise the its powers the reo£ dut- ing the period of sueh 

the suspension or revocation unless the commissioner 

determines upon substantial evidence that ~tteh the member, 

officer, or director was not personally at fault and did not 

acquiesce ln the matter on account of which the license was 

suspended or revoked." 

Section 51. Section 33-17-1003, MCA, is amended to 

read: 

"33-17-1003. Return of license. (1) All licenses 

issued under this chapter, although issued and delivered to 

the licensee a~e~t7--~or±eitor, insurance producer or 

adjuster 7 --sftali are at 

state of Montana. Upon 

all 

any 

times be the property of the 

expiration, te["mination, 

suspension, or revocation of the license, the licensee or 

other person having possession or custody of the license 

shall £orthwith l_~edi~t~!Y deliver it to the commissioner 

either by personal delivery or by mail. 

(2) As to any license lost, stolen, or destroyed while 

in the possession of any-~~e~ ~ licensee or person, the 

commissioner may accept in lieu of return of the license the 
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affidavit of the licensee or other person responsible for or 

involved in the safekeeping of stteh the license, concerning 

the facts of sa:c::h ~ loss, theft, or destruction." 

Section 52. Section 33-17-1004, MCA, is amended to 

read: 

•JJ-17-1004. Acting as insurance age~ty--soiie~eer; 

producer or adjuster without license -- penalty. Except as 

provided in 33-17-411, a person;-par~ftership,-a~seeiation7 

or-eorperetion who or-which, in this state, acts as an 

insurance agentr--eo}ie~tor, producer or adjuster without 

having authority to do so by virtue of a license issued and 

in force pursuant to ~h~--provieio~~--o£ this chapter is 

guilty of a misdemeanor and upon conviction shall be fined 

$500 or imprisoned in the county jail for 90 days, or both." 

Section 53. Section 33-17-1101, MCA, is amended to 

read: 

•JJ-17-1101. Place of business --display of license 

records. (1) Every resident egent insurance producer 

shall have and maintain a place of business in this state 

accessible to the public. A nonresident agent insurance 

producer may maintain a place of business in this state. An 

agent~s insurance producer's place of business must be the~ 

wherein a place in which he principally conducts 

transactions under his license. The street address of sueh 

~ place shall must appear upon the license,---and--t'he 
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~ieensee--shaii--promptly--notify--~he--eommissioner--oE-eny 

ehenge-in-his-s~ree~-or-mai}ing--address. Nothing in this 

section prohibits maintenance of stteh the place of business 

in the licensee's place of residence. 

(2) The license of-the-iieensee--and--the--lieense--of 

eaeh--soiicieo~--8ppointed--hy-ftnd-repre~ene±ng-tk~-iieensee 

must be conspicuously displayed in s~eh the place of 

business at the street address shown on the license in a 

part thereof of the place of business customarily open to 

the public. 

(3) The ag~~t insurance producer shall keep at his 

place of 

transactions 

eoi:i-eitore-, 

completion 

business 

under 

for a 

of the 

complete 

his license 

period of 

respective 

records pertaining to 

and--the--i~een~es-of-h~s 

at least 3 years after 

transactions, except that a 

title ftgents insurance producer, as defined in 33-25-105, 

33-25-214 and shall retain records as provided in 

33-25-216." 

Section 54. Section 33-17-1102, MCA, is amended to 

read: 

"33-17-1102. Reporting and accounting for premiums 

misappropriation. (1) All insurance premiums or return 

premiums received by an agent--or--eoiie±tor insurance 

producer must be held in a separate trust account. The 

%<!-eensee insur_:ance _p~_od~ shall at all times act in a 
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fiduciary capacity, and the-ageat-or-solieitor shallL in the 

applicable regular course of businessL account for and pay 

the same insurance premiums or return premiums he receives 

to the insured, insurer, or a~ent 

entitled thereto to them. Except 

insurance producer as defined in 

insurance producer 

for a title ageft~ 

33-25-105, an ac;ent 

insurance producer may deposit and commingle in the same 

s~eh separate deposit all s~eh funds belonging to others so 

long as the amount of sHch ~ deposit so held for each 

respective ethe~ person is reasonably ascertainable from the 

records and accounts of the licensee. 

(2) Any a9ent--er--so%±eiter insurance producer not 

lawfully entitled thereto to the funds may not divert or 

appropriate ~ueh the funds or any portion thereof of the 

funds to his own use. 

t3) An insurance producer who unlawfully diverts or 

appropriates insurance premiums or return premiums to his 

own use is, upon conviction, guilty of theft and is 

punishable as provided by law." 

Section 55. Section 33-17-1103, MCA, is amended to 

read: 

•J]-17-1103. exehanqe-o£-bu~ine~~----~harinq Accepting 

and paying commissions, fees, or consideration 

restriction. t%t-An-agent-mayy-~nde~-~~ie~--adopted--by--the 

eemmissionerr-plaee-an-ine~ranee-eoverage-wi~h-an-instlrer-as 
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~o--whieh--he-is-not-then-~ieensed-or-appointed-as-an-agen~, 

and-the-instlrer-~haii-aeeept-stleh-b~eineee,-only-vhen-plaeed 

thro~9h-an-agent,-iieensed-tlnder-thie-chapter-and--appointeft 

by--the-instlrer.-Both-a~ente-invo±vee-in-s~eh-an-exehange-e£ 

b~einess-mttet--be--±ieensed--as--to--al±--o£--the--kinds--o£ 

ins~ranee-represented-by-the-eovera9e-~o-p±aeed. 

t~t--~he--agent~--invoived--~n--e--lawftti--exchange--of 

bHsine~s-Hnder-subseetio~-tlt-ebo¥e-may-di¥ide-between--them 

the--eoMm±~~±on--or--eompen~ation-payable-on-aceonnt-o£-snch 

coverage~ (1) An insurer or insurance producer may not pay, 

directly or indirectly, a commission, service fee, brokerage 

fee, or other valuable consideration to a person for 

services as an insurance producer unless the person 

performing the service holds a valid license with regard to 

the kind or kinds of insurance for which the service was 

rendered at the time the service was performed. A~erson not 

properly licensed in accordance with this chapter at the 

time he performs the service as an insurance produce~ 

not accept a commission, service fee, brokerage fee, or 

other valuable consideration for the service. This section 

does not prevent payment or receipt of renewal or other 

deferred commissions to or by a person entitled to receive 

the payment under this section. 

t3t~ No--agent--or--~oiieitor--shai± An insurance 

producer may not directly or indirectly share his 
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commissions or other compensation received or to be received 

by him on account of a transaction under his license with 

any person not also licensed under this chapter as to the 

same kind or kinds of insurance involved in sttch the 

transactions, except as provided in 

not affect payment 

33-17-1113. This 

of the regular provision shali does 

salaries due employees of the licenseeL er the distribution 

in regular course of business of compensation and profits 

among members or stockholders if the licensee is a £i~m 

partnership or corporationL or use of funds for family or 

personal purposes. 

t4till This section does not apply as to those 

transactions with surplus lines 8gents--vhieh insurance 

producers that are lawful under 33-2-306 or-ae-~e-ii£e-or 

dieabili~y-in~~ra~ee-piaeed-as-provided-ia-33-i7-YY94 SR--AS 

~9--bfPB--9R--BfSABfbf~~--iNSeRAN€B--PbA€BB--AS--PR9ViBBB-fN 

33-H-H94,"' 

Section 56. section 33-17-1111, MCA, is amended to 

read: 

"33-17-1111. Resident e:~ent insurance producer 

required -- reciprocity -- countersignature -- records. (1) 

No An authorized insurer ehai% may not issue a policy 

covering a subject of insurance resid~at residing, located, 

or to be performed in Montana unless: 

(a) the policy is written throu1h a licensed aqeftt7 
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residen~ insurance producer residing in Montana,--oE--the 

ifts~rer; 

(b) the policy is written through a licensed 

nonresident agent insurance producer and, if a 

countersignature would be required by the resident state of 

the nonresident agen~ insurance producer upon a Montana 

resident agent insurance producer writing business in the 

resident state of e~eh ~ nonresident agent insurance 

producer, the policy or countersignature endorsement 

attached the~eto to the policy is countersigned by a Montana 

resident licensed 8gent insurance producer: or 

(c) the policy is written through a licensed 

nonresident agent insurance producer who is a resident of a 

state that does not require countersignatures. 

(2) No-sHeh ~countersignature ~hai~ may not be made 

in blank. The a~ent insurance producer may by express 

written authorization given in advance delegate to his 

salaried clerical employee the power to ~o countersign in 

the name of the agent--~Heh--eon~~aet~ insurance producer 

those policies or classes of eon~raet~--as-are E2}icies 

designated in stleh the authorization s~--ien9--a~ if the 

initials of etleh the employee are written below the agen~~~ 

insurance producer's name on eHeh the countersignature, but 

the agent-she:ii insurance p~oducer may not thereby delegate 

or have power to delegate to any-other ~ person the power or 

-BO- HB 734 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/04 

authority to bind an insurer with respect to afty ~ risk not 

already bound by the sqeft~ insurance producer or other 

person having clear authority from the insurer se to bind. 

The agen~-~ha~~-be insurance producer is responsible for all 

of the acts of s~eft the employee within the scope of the 

authority so delegated. The aqent insurance producer shall 

keep a record of eaeh-and all coverages countersigned by him 

or by his authority. 

(3) This section ~ftaii does not apply to: 

(a) reinsurance; 

{b} life insurance, disability insurance, or annuity 

contracts: 

(c) insurance of the rolling stock, vessels, or 

aircraft of any common carrier in interstate or foreign 

commerce or of any vehicle principally garaged and used in 

another state or covering any liability or other risks 

incident to the ownership, maintenance, or operation thereo£ 

of any common carrier or vehicle; 

(d) insurance of property in course of transportation 

interstate or in foreign trade or any liability or risk 

incident thereto to the insurance: 

(e) insurance of we~ mar1ne and transportation risks; 

(f) countersignature to pollCleS issued through a9eftt~ 

insurance producers compensated only by salary or issued by 

insurers not using a~en~~ in~urance producers 1n tne general 
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solicitation of business: 

(g) bid bonds, as required under Title 18, chapter 1, 

part 2. 

(4) Violation of this section ~hail does not 

invalidate e~y-eontraet a policy otherwise valid as between 

the insurer and the insured." 

Section 57. Section 33-17-1112, MCA, is amended to 

read: 

"33-17-1112. Salaried oersonnel not to countersiqn 

exception for emergencies. (1) With respect to policies 

subject to countersignature requirements under 33-17--1111, 

only a licensed 89e~e--o£--the-in~ttrer-re3ident insurance 
e------

producer residin~ in Montana, whose compensation as ~~ch 

agent ~.insurance producer is by commission computed as a 

percentage of the premium received on each ~tteh policy 

written, ~hai~-nave has power to countersign as required by 

33-17-1111. 

(2) No A branch manaoer, state agent, special aoent. 

general or any other like supervisory aoent, or any other 

representative of the insurer, whose compensation ~he~eirom 

from the insurer is in ~hole or in oart bv salarv, sha~~ 

or does not have power to countersign ~ttek oolicies 

countersiqnature endorsements eheret:o !=__o~i_cies; exce_ot 

that in an emergencv where it is necessarv that an insurance 

policy be issued without delay and no resident 8~e~t-o£--the 
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*ftsarer insurance producer having power to execute the 

policy is then reasonably available, then any other 

individual having authority therefor from the insurer may 

execute sneh the policy in the first instance in order to 

make a contract between the insurer and the obligee or the 

insured if eneh the policy is subsequently countersigned in 

fact by stteh a resident ageftt insurance producer." 

Section 58. Section 33-17-1113, MCA, is amended to 

read: 

•JJ-17-1113. Policies originating outside state 

commission of resident ageftt insurance producer. (lt As to 

~oiicies a policy or eftdorsemen~s--thereto--whieh--are an 

endorsement to a policy that is subject to countersignature 

requirements under 33-17-llll contracted for or otherwise 

originating outside· the boundaries of Montana, ther~-shai± 

be-payab~e-to-th@-eo~fttersign±ng-agent7-re~ident-in-Montana, 

a commission whieh-eh8ii of not be less than 5% of the 

premium charged and received but not to-exeee~ more than 50% 

of the commission paid by the insurer is payable to the 

countersigning insurance producer, so that a record within 

Montana will be kept of stteh ~ business and so that the 

state may better receive any tax required by law to be paid 

with respect to stteh the insurance. If, however, the 

originating 8gent--or--broker insurance producer or the 

insurer desires additional service to be rendered during the 
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term of the policy, then the compensation for ~tteh the 

countersigning resident agent-shall insurance producer must 

be in sueh an additional amount as is fixed by mutual 

agreement of s~eh the parties in interest. 

(2) If pursuant to the laws of another state the 

countersigning ftgeftts insurance producers of that state 

retain as commission or compensation with respect to 

business originated by Montana ftgent~ insurance producers 

more than 5% of the premium, then the Montana 89ents 

insurance producers who countersign policies representing 

business originated by ag~nt~-or-hroker~ insurance producers 

of ~~ek the other state shall charge and receive a 

commission in ~ amount not less than that so received by 

countersigning agents insurance producers of the other 

state." 

Section 59. 

read: 

"33-17-1114. 

offices. Nothing 

Section 33-17-1114, MCA, is amended to 

Policies issued at home or branch 

in 33-17-1111 through 33-17-1113 ~hail 

prevent-any ~vent§_~l1 insurer from issuing any ~ policy, 

as to which the r~~tdene--a9ent--or countersignature 

requirement of 33-17-llll ts-epp%±eabie ~~~· at its home 

or branch office, but s~ch-~oi±e±e~-~hall ~olicy must be 

subsequently countersigned, where otherwise required, by ~ts 

a9ent:-re~±dent: ~I]_ i_l!_~l;!,r?-_nce producer residing in Montana. 
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The insttrer~~--l±eeft~ed--e~eftt--res±dent insu[ance producer 

residing in Montana shall receive the commission on s~e" the 

policy when the insurance premium is paid. This section does 

not apply e:s to life insurance." 

~R-iik--s~e~~~--ll-r&-•&r,--MeA,--~~--ame~ded--to 

ree:d"t 

•33-~8-49~~--Peise--8pplieations,--cia±ms--e:ppiieationt 

elaim,-and-~roofs-proof-o£-lo~s----penar~yT--Any--sol±e±~er 7 

agent-An-±ns~ranee-proddeer,-examin±ng-physie±an,-appi±eant, 

or-other-person-who-know±ngiy-or-w±llfully-makes-any-~-false 

or---fraudulent--statement--or--representation--in--or--with 

re£erenee-to-afty-an-applieat±on-for-±nsttranee--or,--£or--the 

purpose--o£--obtatn±ng--any--meney--e~-b~n~f~~,-Rnawingiy-or 

w±llf~lly-pre~ents-er-eatls~~-~o--be--presented--a--£aise--or 

frandttlent-elaim-or-any-proo£-±n-stlp~e~t-of-s~eft-a-eiaim-for 

the--payment--e~--the--lo~~--tlpen-a-eontrHct-of-±ns~ranee-or 

prepares,--ma~es,--or--sttbseribes--a--£alse--or---frattdtlient 

aeeoHntr--eert±£±eate,--a££±davtt-or-~roor-o£-ioss,-or-other 

doettment-or-wr±~±n~,--w±th--intent--that--the--same--may--&e 

presented--or--used--in-stlpport-of-~tteh-a-ela±m,-~ha±±-be-i~ 

9tliity-of-a-misdemeanor-felony-and-ttpen-eon~ietion-~hai±--be 

ptln±shed--&y--a-f±ne-of-not-iess-than-$~59-or-;±ned-not-me~e 

t~an-$lr999-$5r888-or-by-±mprisonment-±n-the-eottnty-;aii-for 

not-iess-than-3-months-or-±m~risoned-not-more-than-6--months 

19--years,--or--both--stte~--fine--and--±mprisonmene--at--the 
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d±seret±on-or-tfte-eourt.u 

Section 60. Section 33-25-202, MCA, is amended to 

read: 

"33-25-202. Sharing of rate proceeds. Title insurers 

and agen~s insurance producers may share rate proceeds 

between or among themselves in any combination and may 

exehan~e-bttsin~ss-and-share accept commissions as provided 

in 33-17-1103, unless the sharing of rate proceeds is an 

unlawful rebate or inducement under this title or is a 

payment of a forwarding fee or finders fee." 

Section 61. Section 33-25-214, MCA, is amendeJ to 

read: 

"33-25-214. 

retention. 11) 

insurance policy 

Underwriting standards 

A title insurer may not 

unless it, its title 

issue 

agel"lt 

record 

a title 

insurance 

producer, or an approved attorney has conducted a reasonable 

search and examination of the title and made a determination 

of insurability of title in accordance with sound 

underwriting practices. The title insurer or title a9ent 

mtt~t insurance oroducer shall pre~erve and retain in its 

files evidence of the examination of title and determination 

~f insurability. The title insurer or title a9ent insurance 

producer may keep original evidence or may establish in the 

regular course of business a system of recording, copying, 

or reoroducino evid~nce bv any process that accuratelv and 
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legibly rep["oduces, or forms a durable medium for 

reproducing, the contents of the original. 

(2) Subsection (l) does not apply to: 

(a) a title insurer assuming liability through a 

contract of reinsurance; or 

(b) a title insurer acting as coinsurer if one of the 

other coinsuring title insurers has complied with subsection 

( 1). 

(3) Except as allowed by rules adopted by the 

commissioner, no ~ title insurer or title ag~n~ insurance 

producer may not knowingly issue an owner's title insurance 

policy or commitment to insure unless all outstanding 

enforceable recorded liens or other interests against the 

property title to be insured are shown. 

{4) An insurer issuing a policy in violation of this 

section is estopped, as a matter of law, to deny the 

validity of the policy as to any claim or demand of the 

insured arising t:heretH'Ider under the policy . ., 

Section 62. Section 33-25-301, MCA, is amended to 

read: 

"33-25-301. Refusal, suspension, or revocation of 

title sge"t:Ls insurance producer's license. (1) In addition 

to the causes provided in 33-17-1001, the commissioner may 

refuse to license a person as a title 8gent insurance 

producer or may suspend or revoke a title agentLs insurance 
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producer's license if, after a hearing held after notice as 

required in 33-17-1001, he finds that the license applicant 

or licensee has: 

(a) made a material misstatement in an application for 

a title agent insurance producer license; 

(b) commingled funds belonging to applicants, escrow 

participants, or others; 

(c) intentionally misrepresented the terms of a title 

insurance policy to an applicant or policyholder or has 

misrepresented material facts to, concealed material facts 

from, or made false statements to a party to an escrow, 

settlement, or closing transaction; 

(d) in the conduct of his affairs under his title 

agen~~~ insurance producer's license, used coercive 

practices or shown himself to be financially irresponsible; 

(e) aided, abetted, or assisted another person in 

violating the provisions of this title or a rule adopted by 

the commissioner. 

(2) The commissioner may impose any other appropriate 

penalty provided for in this title. 

(3) The commissioner may refuse, suspend, or revoke 

the license of a ft~m,-eorpo~attan,-or-other-btls±"ee~-entity 

person licensed as a title ag~nt insurance producer for the 

actions described in subsection (1) of any individual 

designated in the license to exercise its powers.~ 
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Section 63. Section 33-25-302, MCA, is amended to 

read: 

•JJ-25-302. Disapproval of agency contracts. (1} The 

commissioner may disapprove a title agency contract between 

a title agent insurance producer and title insurer, upon 

appropriate notice to the parties to the contract, if he 

finds that the contract, together with all amendments and 

related documents: 

{a) does not provide for adequate monitoring of the 

agent~~ insurance producer's financial transactions: or 

(b) provides for inadequate, unreasonable, or 

excessive amounts to be paid to or retained by the title 

a9ent insurance producer. Factors the commissioner may 

consider in this determination include but are not limited 

to the agent~~ 

contract and the 

insurance producer•s duties under the 

general level of amounts paid to or 

retained by other title agent~ insurance producers in the 

state performing or assuming comparable duties. 

(2) No~ person may not act as a title a9en~ insurance 

produ~~ under an agency contract that has been disapproved 

by the commissioner." 

Section 64. Section 33-25-401, MCA, is amended to 

read: 

"33-25-401. Prohibited practices referrals 

splitting charges exemptions. (1) Except as provided in 
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subsection (2), ~o ~person may~: 

(a) give or accept a fee, rebate, or thing of value 

pursuant to an agreement or understanding that title 

insurance business will be referred to a title a~ent 

insurance producer; or 

(b) give or accept a portion, split, or percentage of 

a charge made or received for title insurance business in 

connection with a transaction involving real property in 

this state, other than for services actually performed. 

(2) {a} A person may pay a return on an investment, 

based on a percentage of an ownership intere5l in a title 

insurance agency, if: 

(i) at or prior to the time of a referralL a 

disclosure of the existence of the arrangement is made to 

the person being referred and, in connection with the 

referral, the person is provided a written estimate of the 

charge or range of charges generally made by the title a9ent 

insurance producer to which the person is referred; and 

(ii) the person is not required to use a particular 

a9ent insuranc~ producer. 

{b) The following arrangements are net a violation of 

subsection (2}(a)(ii): 

(i) an arrangement that requires a buyer, borrower, or 

seller to pay for 

reporting agency, 

the 

or 

services of 

real estate 

--lll-

an attorney, credit 

appraiser chosen by a 

HB 734 
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lender to represent the lender•s interest in a real estate 

transaction; or 

(ii) an arrangement by which an attorney or law firm 

represents a client in a real estate transaction and issues 

or arranges for the issuance of a policy of title insurance 

in the transaction directly as ag@nt insurance producer or 

through a separate corporate title insurance agency that may 

be established by that attorney or law firm and operated as 

an adjunct to his or its law practice. 

(c) Failure to disclose a cent rolled business 

relationship is not a violation of subsection (2){a}(i) if 

the failure was not intentional and resulted from a bona 

fide error, proven by a preponderance of the evidence. 

(3) This section does not prohibit: 

(a} the payment of a fee to an attorney for services 

actually rendered or by a title &ge"~ insurance producer for 

services actually performed in the issuance of a title 

insurance policy: or 

(b) payment of a bona fide salary, compensation, or 

other payment for goods or facilities actually furnished or 

for serv1ces actually performed.'' 

Section 65. Section 33-25-403, MCA, is amended to 

read: 

"33-2~-403. 

associates 

Prohibited practices 

prohibition of favored 

-91-
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producer or insurer. No ~ producer or associate may not, 

directly or indirectly, require as a condition, agreement, 

or understanding of providing another person a loan, loan 

extension, credit, sale, property, contract, lease, or 

service that the other person obtain title insurance of any 

kind from a particular t.itle insurer or title agent 

insurance producer. No ~ title insurer or title agent 

insurance producer may not knowingly participate in a plan 

or transact ion prohibite-d by this sect ion." 

Section 66. section 33-22-1703, MCA, 1s amPnded to 

read: 

"33-22-1703. Definitions. As used in this part, the 

following definitions apply: 

(1) ''Emergency services" means services provided after 

suffering an accidental bodily injury or the sudden onset of 

a medical condition manifesting itself by acute symptoms of 

sufficient severity (including severe pain) that without 

immediate medical attention the subscriber o~ insured could 

reasonably expect that: 

(a) his health would be in serious jeopardy; 

(b) his bodily functions would be seriously impaired; 

or 

(c) a bodily organ or part would be seriously damaged. 

(2) ''Health benefit plan'' means the health insurance 

policy or subscriber arrangement between the insured or 
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subscriber and the health care insurer that defines the 

covered services and benefit levels available. 

( 3} "Health care insurer 1
' means: 

(a} an insurer that provides disability insurance as 

defined in 33-1-207; 

(b) a health service corporation as defined in 

33-30-101; 

(c) a health maintenance organization as defined in 

33-31-102; 

(d) a fraternal benefit society 

33-7-102; 

(e) an 

33-17-102; or 

administrator as defined 

as defined in 

in 33-H-60% 

{f) any other entity regulated by the commissioner 

that provides health coverage. 

(4) ''Health care services" means health care services 

or products rendered or sold by a provider within the scope 

of the provider's license or legal authorization or services 

provided under Title 33, chapter 22, part 7. 

(5) 11 Insured" means an individual entitled to 

reimbursement for expenses of health care services under a 

policy or subscriber contract issued or administered by an 

23 insurer. 

24 (6) ''Preferred provider'' means a provider or group of 

25 providers who have contracted to provide specified health 
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care services. 

(7) 11 Preferred provider agreement.. means a contract 

between or on behalf of a health care insurer and a 

preferred provider. 

(8) 11 Provider~ means an individual or entity licensed 

or legally authorized to provide health care services or 

services covered within Title 33, chapter 22, part 7. 

(9) ''Subscriber'' means a certificate holder or other 

person on whose behalf the health care insurer is providing 

or paying for health care coverage." 

NEW SECTION. Section 67. Repealer. Section 33-17-202, 

33-17-204, 33-17-205, 33-17-218, 33-l7-<3t,---33-l7-r3r, 

33-17-402, 33-17-403, l'IHB 33-17-601, 8~d-33-H-H84 7 AND 

33-17-1104, MCA, are repealed. 

NEW SECTION. Section 68. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of {this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 69. Codification instruction. 
------

[ Seet~61"! SECTIONS 4 THROUGH ~ .. ~.J 1:::! ARE intended to be 

codified as an integral part of 'l'itle 33, chapter 17, and 

the provisions of Title 33, chapter 17, apply to [~eet±on 

23 SECTIONS 4 THROUGH 6]. 

24 NEW SECTION. Section 70. Saving clause. (This act] 

25 does not affect rights and duties that matured, oenalties 
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1 that were incurred, or proceedings that were begun before 

2 [the effective date of this act]. 

3 NEW SECTION. Section 71. Severability. If a part of 

4 (this act] is invalid, all valid parts that are severable 

5 from the invalid part remain in effect. If a part of (this 

6 act) is invalid in one or more of its applications, the part 

7 remains in effect in all valid applications that are 

8 severable from the invalid applications. 

9 NEW SECTION. Section 72. Effective date. [This act) 

10 is effective January 1, 1990. 

-End-
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Conference Committee 
on HOUSE BILL 734 

Report No. 1, April 11, 1989 

Page 1 of 2 

Mr. Speaker: 

We, the Conference Committee on House Bill 734 met and 
considered: House Bill 734 (t~ird reading -- blue copy) 
amendments to House Bill 734 adopted by t~e Senate (pink 

and the 
sheet). 

we recommend that House Bill 734 (reference copy -- salmon) be 
amended as follows: 

1. Title, page 2, line 6. 
Following: "J) 18 481 1 " 
Insert: •JJ-11-401,• 

2. Paqe 18. 
Following: line 4 
Insert: • (e) insurance producer •a license: 

-cil application for original license, including issuance of 
license, if issued •••••••••••••••••••.•.••••.•••••••.•••••• 15 .00 

Cii) appointment of insurance producer, each insurer.10.00 
(iii) temporary license •••••••••••••.•••••••••••••••• lS.OO 
(ivl amendment of license (excluding additions to license) 

or reiaauance of master license •...••••...... -...•••••...... ls.oo• 

Renuaber: subsequent subsections 

3, Page 18. 
Following: line 13 
Insert: •appointment of insurance producer, each insurer .• lo.oo• 

4. Paqe 18, line 14. 
Followinq: ·~· 
Insert: "(iiil" 
Renuaber1 subsequent subsection 

5. Paqe 18, line 15. 
Strike: "40.00" 
Insert: ·~· 

6. Paqe 86, 
Following: line 1 
Insert: •section 60. 
read: 

Section 33-18-401, MCA, is amended to 

•JJ-18-401. False applieat*&Jtsr elaim~ .a~Elication, claim, 
and~ proof of loss -- crim1nal penalty. 1 actletccr, 
~ tl) An·insurance producer, examininq_physician, applicant, 
or other person who knowingly or willfully makes &RY ~ false o~ 

BllJJSCC.HBV 

Renumber: subsequent sections 

April 11, 1989 
Page 2 of 2 

And that this Conference Committee Report be adopted. 

For the House: For the Senate: 

HOUSE 

#(3 '73tf 



CORRECFEO 
Conference Committee 

on HOUSE BILL 734 
Report No. 1, April 11, 1989 

Page 1 of 2 

Mr. Speaker: 

We, the Conference Committee on House Bill 734 met and 
~onsidered: House Bill 734 (third reading -- blue copy) 
amendments to House Bill 734 adopted by the Senate (pink 

and the 
sheet). 

we recommend that House Bill 734 (reference copy -- salmon} be 
amended as follows: 

1. Title, page 2, line 6. 
Following: "33 18 1917" 
Insert: •JJ-18-401,• 

2. Page 18. 
Following: line 4 
Insert: •(e) insurance producer•s license: 

Ci) application for original license, including issuance of 
license, if issued •....•.••.•...•..••...•..•••.....••••.... 15 .. 00 

(ii) appointment of insurance producer~ each insurer.lO.OO 
(iii) temporary license •••••••••••••••••••••••••..••• 15,00 
(iv} amendment of license (excluding additions to license) 

or reisauance of master license •••••••••..••••••••.•••.•••• 15.00" 

Renumber: subsequent subsections 

3. Page 18. 
Following: line 13 
Insert: •appointment of insurance producer, each insurer •. lo.oo• 

4. Page 18, line 14. 
Following: ·~· 
Insert: • (iii)" 
Renumber: subsequent subsection 

5. Page 
Strike: 
Insert: 

18, line 
"40.00" 
•Ttr.li1)• 

15. 

6. Page 86. 
Following: line 1 
Insert: "Section 60. Section 33-18-401, MCA, is amended to 
read: 

•JJ-18-401. False appliea,ieftl; elaiMe a~lication, claim, 
and~ proof of loss -- criminal penalty. ' eelieleer 1 
~ (1) ~surance producer, examin~g physician, applicant, 

811335CC.HBV 

Renumber: suhsequE>nt S('>ctinns 

Apri 1 ll, H89 
Page 2 of 2 

And thitt this ConfP-rrnce commiLtP.:C! Report h(' a.dopt~d. 

For the no use: For the Senate-: 

Chnirmnn 

CORRECTED 

H8 7Jt' 



51st Legislature HB 0734/05 

1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 734 

INTRODUCED BY THOMAS, J. BROWN, WILLIAMS, THAYER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY RE\'ISE THE 

INSURANCE AGENT LICENSING LAWS; DIRECTING THE CODE 

COMMISSIONER TO CHANGE ANY REFERENCE TO THE TERM "ENROLLMENT 

REPRESENTATIVE'', ''INSURANCE AGENT", OR ''AGENT'' TO 11 1NSURANCE 

PRODUCER", TO CHANGE ANY REFERENCE TO THE TERM "SURPLUS 

LINES AGENT" OR "SURPLUS LINES INSURANCE AGENT" TO "SURPLUS 

LINES INSURANCE PRODUCER", AND TO CHANGE ANY REFERENCE TO 

THE TERM "TITLE AGENT" OR "TITLE INSURANCE AGENT" TO "TITLE 

INSURANCE PRODUCER" WHEREVER IT APPEARS IN THE MONTANA CODE 

ANNOTATED; PROHIBITING THE GRANT OR EXTENSION OF A 

CONTROLLED BUSINESS LICENSE; PROVIDING THAT MISAPPROPRIATION 

OF INSURANCE PREMIUMS OR RETURN PREMIUMS CONSTITUTES THEFT; 

ALLOWING THE COMMISSIONER TO REVOKE AN INSURANCE PRODUCER 

LICENSE FOR UP TO 5 YEARS; ALLOWING FOR THE AUTOMATIC 

SUSPENSION, REVOCATION, OR TERMINATION OF A NONRESIDENT 

INSURANCE PRODUCER LICENSE UPON SUSPENSION, REVOCATION, OR 

TERMINATION IN HIS STATE OF RESIDENCE; PROVIDING FOR 

APPOINTMENT OF INSURANCE PRODUCERS; PROVIDING FOR 

NOTIFICATION UPON TERMINATION OF AN APPOINTED INSURANCE 

PRODUCER; AMENDING SECTIONS 33-1-402, 33-1-711, 33-2-303, 

33-2-308, 33-2-309, 33-2-316, 33-2-317, 33-2-708, 33-7-101, 

33-8-213, 33-%4-391, 33-17-101 THROUGH 33-17-103, 33-17-201, 

~., .......... ,_ 
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33-17-211 THROUGH 33-17-214, 33-17-216' 33-17-217, 

33-17-221, 33-17-301, 33-17-401, 33-17-404 THROUGH 

33-17-407, 33-17-411, 33-17-502 THROUGH 33-17-507, 33-17-511 

THROUGH 33-17-513, 33-17-602 THROUGH 33-17-604, 33-17-611, 

33-17-613, 33-17-1001 THROUGH 33-17-1004, 33-17-1101 THROUGH 

33-17-1103, 33-17-1111 THROUGH 33-17.-1114, 33-%8-46±, 

33-18-401, 33-22-1703, 33-25-202, 33-25-214, 33-25-301, 

33-25-302, 33-25-401, AND 33-25-403, MCA; REPEALING SECTIONS 

33-17-202, 33-17-204, 33-17-205, 33-17-218' 33-±~-;!3±, 

33-l~-;!3i!, 33-17-402, 33-17-403, ANB 33-17-601, ANB 

33-%~-l%04< AND 33-17-1104, MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Name change short fouD 

amendment. Wherever it appears in 33-1-317, 33-1-403, 

33-1-711, 33-2-104, 33-2-120, 33-2-121, 33-2-302, 33-2-310, 

33-2-313, 33-2-315, 33-2-321, 33-2-701, 33-2-707, J]-2-709, 

33-2-723. 33-2-829, 33-2-1102' 33-2-1118, 33-2-1120, 

33-2-1306, 33-2-1310, 33-2-1322, 33-2-1331' 33-2-1333, 

33-2-1345 through 33-2-1347, 33-2-1353, 33-2-1362, 

33-2-1381, 33-3-206, 33-3-217, 33-4-103, 33-4-312, 33-4-511, 

33-5-104, 33-6-402, 33-6-403, 33-7-111, 33-7-519, 33-7-525, 

33-7-526, 33-8-118, 33-8-122, 33-8-204, 33-8-205, 33-8-211, 

33-8-221, 33-8-225 through 33-8-228, 33-10-106, 33-10-110, 
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33-10-113, 33-10-207, 33-10-216' 33-11-104, 33-ll-108, 

33-11-109, 33-11-123, 33-14-102, 33-14-201, 33-14-301, 

33-14-304, 33-14-307, 33-15-302, 33-15-1101, 33-15-1105, 

33-16-106, 33-16-1011, 33-i~-r&4---thre~gh 33-17-206, 

33-t~-rt8, 33-17-231, 33-17-232, 33-17-401, 33-t1-493T 

33-i~-69%, 33-18-205, 33-18-210 through 33-18-213, 

33-18-305, 33-18-501, 33-19-102 through 33-19-104, 33-19-201 

through 33-19-205, 33-19-301 through 33-19-306, 33-19-401, 

33-19-402, 33-19-404, 33-19-407 through 33-19-409, 

33-20-142' 33-20-212. 33-20-502' 33-20-1102' 33-22-122' 

33-22-204, 33-22-207, 33-22-208, 33-22-804, 33-22-805, 

33-22-813, JJ-22-1515, 33-23-214 through 33-23-216, 

33-25-105, 33· 25-106, 33-25-201, 33-25-202, 33-25-213, 

33-25-215, 33-25-216, 33-30-103, 33-30-105, 33-30-202, 

33-30-204, 33-30-305, 33-3-311 through 33-30-313, 33-31-102, 

33-31-211, 33-31-311, 33-31-401 or in law enacted by the 

51st legislature, the code commissioner is directed to 

change the term "enrollment representative", "enrollment 

representative's'', "enrollment representatives~, ''enrollment 

representatives''', "insurance agent", "insurance agent's", 

"insurance agents", "insurance agents'", ''agent", "agent's'', 

"agents"r or "agents'" to "insurance producer", 

producer's", 

producers'". 

"insurance producers 11
, 

NEW SECTION._ Section 2. Name change 
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amendment. Wherever it appears in 33-1-711, 33-2-301 through 

33-2-303, 33-2-305 through 33-2-313, 33-2-321, 33-2-326, 

33-2-502, 33-2-706, 33-2-709, 33-8-225, 33-17-1104, 

33-18-212 or in law enacted by the 51st legislature, the 

code commissioner is directed to change the term "surplus 

lines agent", ''surplus lines agent's'', "surplus lines 

agents", "surplus lines agents''', "surplus lines insurance 

agent 11
, "surplus lines insurance agent's", ''surplus lines 

insurance agents", or "surplus lines insurance agents'" to 

"surplus lines insurance producer'', "surplus lines insurance 

producer's, .. "surplus lines insurance producers", or 

"surplus lines insurance producers'". 

NEW SECTION. Section 3. Name change -- short form 

amendment. Wherever it appears in 33-2-851, 33-25-105, 

33-25-106, 33-25-201, 33-25-213, 33-25-216, 33-30-103 or in 

law enacted by the 51st legislature, the code commissioner 

is directed to change the term "title agent", "title 

agent's", "title agents", ''title agents''', "title insurance 

agent", "title insurance agent's'', "title insurance agents••, 

or ''title insurance agents'" to "title insurance producer", 

"title insurance producer's'', "title insurance producers'', 

or "title insurance producers'". 

NEW SECTION. Section 4. Controlled business. ( 1) The 

commissioner may not grant or extend a license to a person 

if the license is being or will be used lo write controlled 

-4- HB 734 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/0'> 

business. 

{2) The commissioner shall consider a license to have 

been, or intended to be, used for the purpose of writing 

controlled business if, during any 12-month period, the 

aqgreqate amount of premiums on controlled business would 

exceed the aggregate amount of premiums on all other 

insurance business of the applicant or licensee. 

NEW SECTION. SECTION 5. APPOINTMENTS OF INSURANCE 

PRODUCERS BY INSURERS. (1) AN INSURANCE PRODUCER MAY NOT 

CLAIM TO BE A REPRESENTATIVE OF OR AN AUTHORIZED OR 

APPOINTED INSURANCE PRODUCER OF OR USE ANOTHER TERM IMPLYING 

A CONTRACTUAL RELATIONSHIP WITH A PARTICULAR INSURER AND MAY 

NOT ACCEPT APPLICATIONS FOR THE INSURER UNLESS THE INSURANCE 

PRODUCER BECOMES AN APPOINTED INSURANCE PRODUCER OF THAT 

INSURER PURSUANT TO THIS SECTION. THE FOLLOWING ARE THE 

APPOINTING INSURER'S REQUIREMENTS FOR MAKING APPOINTMENT OF 

A LICENSED INSURANCE PRODUCER: 

(A) THE INSURER SHALL, NO LATER THAN 15 DAYS FROM THE 

DATE THE AGENCY CONTRACT IS EXECUTED OR THE FIRST INSURANCE 

APPLICATION IS SUBMITTED BY A LICENSED INSURANCE PRODUCER, 

WHICHEVER IS EARLIER, FILE WITH THE INSURANCE DE~~RTMENT A 

WRITTEN NOTICE OF APPOINTMENT ON A FORM PRESCRIBED BY THE -------
INSURANCE DEPARTMENT. 

(B) IF THERE IS NO EXECUTED AGE:NCY CONTRACT< THE; 

INSURER SHALL MAIL TO THE: LICENSED INSURANCE;~DLICF:R_, ___ NQ 
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LATER THAN 15 DAYS FROM THE DATE THE FIRST INSURANCE 

APPLICATION IS SUBMITTED BY HIM, A COPY OF THE NOTICE OF 

APPOINTMENT FORM FILED WITH THE INSURANCE DEPARTMENT. IF THE 

LICENSED INSURANCE PRODUCER DOES NOT RECEIVE THE 

ACKNOWLEDGEMENT OF APPOINTMENT FROM THE INSURER WITHIN 30 

DAYS FROM THE DATE THE FIRST INSURANCE APPLICATION IS 

SUBMITTED TO THE INSURER, THE INSURANCE PRODUCER SHALL 

IMMEDIATELY DISCONTINUE ACTING AS AN INSURANCE PRODUCER ON 

BEHALF OF THAT INSURER UNTIL THE ACKNOWLEDGEMENT IS RECEIVED 

OR THE AGENCY CONTRACT IS EXECUTED. 

(2) UPON RECEIPT OF THE NOTICE OF APPOINTMENT, THE 

INSURANCE DEPARTMENT SHALL VERIFY WITHIN 5 WORKING DAYS THAT 

THE LICENSED INSURANCE PRODUCER IS ELIGIBLE FOR APPOINTMENT. 

IF THE LICENSED INSURANCE PRODUCER IS DETERMINED TO BE 

INELIGIBLE FOR APPOINTMENT, THE INSURANCE DEPARTMENT SHALL 

NOTIFY THE INSURER WITHIN 5 DAYS OF THE DETERMINATION. 

ill __ AN APPOINTMENT_ IS EFFECTIVE ON THE DATE OF THE 

EXECUTED CONTRACT AND IS PERPETUAL UNTIL CANCELED BY THE 

INSURER. 

NEW SECTION. SECTION 6. NOTIFICATION OF APPOINTMENT 

TERMINATION. (1) UPON THE TERMINATION OF AN APPOINTED 

INSURANCE PRODUCER BY AN INSURER, THE INSURER SHALL NOTIFY 

THE INSURANCE DEPARTMENT WITHIN 30 DAYS IN THE MANNER 

PRESCRIBED BY THE INSURANCE DEPARTMENT. IF THE REASON OF THE 

TERMINATION IS FOR ANY OF THE CAUSES LISTED IN [SECTION 49 

-6- HB 734 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/05 

OR 62), THE INSURER SHALL NOTIFY THE INSURANCE DEPARTMENT OF 

THE REASON AND THE INSURER SHALL, UPON REQUEST OF THE 

INSURANCE DEPARTMENT, PROVIDE INFORMATION, DOCUMENTS, 

RECORDS, OR OTHER DATA PERTAINING TO THE TERMINATION THAT 

MAY BE USED BY THE INSURANCE DEPARTMENT IN ANY ACTION TAKEN 

PURSUANT TO TITLE 33, CHAPTER 1, PART 7. 

(2) ANY INFORMATION, DOCUMENTS, RECORDS, OR OTHER DATA 

PROVIDED PURSUANT TO THIS SECTION IS PRIVILEGED AND THERE IS 

NO LIABILITY ON THE PART OF NOR MAY A CAUSE OF ACTION OF ANY 

NATURE ARISE AGAINST THE INSURANCE DEPARTMENT, THE INSURANCE 

COMPANY, OR AN AUTHORIZED REPRESENTATIVE OF EITHER SO LONG 

AS THE PRIVILEGED INFORMATION IS FURNISHED IN GOOD FAITH. 

Section 7. Section 33-1-402, MCA, is amended to read: 

•JJ-1-402. Examination of agents insurance p~oducers, 

.anagers, and promotersa For the purpose of ascertaining 

compliance with this code, the commissioner mayL as often as 

he deems considers advisableL examine the accounts, records, 

documents, and transactions pertaining to or affecting its 

insurance affairs or proposed insurance affairs of: 

(1) any an insurance 89ent produce~, solieito~; 

surplus lines a~ent insurance producer, general 

insurance producer, or adjuster: 

e:gent 

(2} 8ny ~ person having a contract under which he 

enjoys in fact the exclusive or dominant right to manage or 

control an insurer; 
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(3) any~ person holding the shares of voting stock or 

policyholder proxies of a domestic insurer, for the purpose 

of controlling the management thereoE of the domestic 

insurer, as voting trustee or otherwise; 

(4) any~ person engaged in or proposing to be engaged 

in or assisting in the promotion or formation of a domestic 

insurer or insurance holding corporation or corporation to 

finance a domestic insurer or the production of its 

business." 

Section 8. Section 33-1-711, MCA, is amended to read: 

"33-1-711- Appeals from the commissioner. (l) An 

appeal from the commissioner ~hail ~ be taken only from an 

order on hearing or with respect to a matter as to which the 

commissioner has refused a hearing. Any person who was a 

party to sttch the hearing or whose pecuniary interests are 

directly and immediately affected by any s~eh order or 

refusal and who is aggrieved ~h@reby by an order or refusal 

may, within 30 days after the order has been mailed or 

delivered to the persons entitled to receive the same, the 

commissioner's order denying rehearing or reargument has 

been so mailed or delivered, or the commissioner•s refusal 

to grant a hearing, appeal from s~eh the order on hearing or 

sneh the refusal of a hearing. Any request for a stay of the 

commissioner's order must be made within 60 daysL to run 

concurrently with the 30 days for appeal. The appeal ~hftii 
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must be taken to the district court of Lewis and Clark 

County by filing written notice of appeal in ~tteh the court 

and by filing a copy of ~tte~ the notice with the 

commissioner, except that in appeals from the suspension or 

revocation of the certificate of authority of a domestic 

insurer or of the license of an a~~nt,-so%~e±tor7 insuranc~ 

producer or surplus lines a~e~~ insurance producer, the 

person taking the appeal may at his option, in lieu of the 

district court of Lewis and Clark County, take the appeal to 

the district court of the county of Montana in which the 

insurer has its principal place of business or the licensee 

resides. 

{2) Upon filing of the notice of appeal ther~in, the 

court ~hell--~ave has full jurisdiction and shall determine 

whether sneh the filing she~i-operat~ operates as a stay of 

the order or action appealed from. 

(3) Within 20 days after filing of the copy of the 

notice of appeal in his office, the commissioner shall make 

and return to the court in which the appeal is pending a 

copy of his order appealed from and a full and complete 

transcript, duly certified by the commissioner, of his 

record of the hearing upon which the order was issued, 

together with all exhibits and documentary evidence 

introduced thereat at the hearing. If the appeal is from an 

action of the commissioner with respect to which a hearing 
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was refused, the commissioner shallL within sneh the 20-day 

periodL make and return to the court a full and complete 

transcript, duly certified by him, of all documents on file 

in his office directly relating to the matter as to which 

tsaen the appeal is taken. 

(4) Upon receipt of ~~ch the transcripts and evidence, 

the court shall hear the matter de novo as soon as 

reasonably possible thereafter. Upon the hearing of the 

appeal, the court shall consider the evidence contained in 

the transcript, exhibits, and documents the~ein filed by the 

commissioner, together with ~tteh additional proper evidence 

as may be offered by any party to the appeal. 

(5) After hearing the appeal, the court may affirm, 

modify, or reverse the order or action of the commissionerL 

in whole or in partL or remand the action to the 

commissioner for further proceedings in accordance with the 

court's direction. 

(6) Costs shatt ~ust be awarded as in civil actions. 

(7) Appeal may be taken to the supreme court from the 

judgment of the district court as in other civil cases to 

which the state is a party. A stay of the effectiveness of 

any ~~e~ judgment may be made only by order of the supreme 

court upon the giving of ~ueh security as that court deem~ 

considers proper. 

(B) This section ~h~li doe~ not apply to appeals as to 
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matters covered by chapter 16." 

Section 9. Section 33-2-303, MCA, is amended to read: 

•JJ-2-303. Filing and endorsement of contract. Ev~ry 

Each insurance contract, cover, note, or certificate of 

insurance procured and delivered as surplus lines insurance 

under this part shall must be filed with the commissioner 

and endorsed as "issued in an unauthorized insurer under The 

Surplus Lines Insurance Law, under ag~~e surplus lines 

insurance producer license No ...••• " and 11 NOT covered by 

the property and casualty guaranty fund of this state if the 

unauthorized insurer becomes insolvent". The surplus lines 

agent producer shall properly fill in and 

endorsement." 

sign the 

Section 10. Section 33-2-308, MCA, is amended to read: 

•JJ-2-308~ Evidence of ~he insurance -- changes -­

penalty. (1) Upon placing surplus lines insurance, the 

surplus lines a9eftt insurance producer shall promptly issue 

and delive~ to the insured or the producing a9ent insurance 

producer evidence of the insurance, consisting either of the 

policy as issued by the insurer or, if ~tleh the policy is 

not then available, a cover note or certificate of 1nsurance 

signed or countersigned by the age~t insurance producer. 

S~eh The cover note or certificate must show the subject, 

coverage, conditions, and term of the insurance, the premium 

charged and taxes collected from the insured, and the name 
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and address of the insurer. If the direct risk is assumed by 

more than one insurer, the cover note or certificate must 

state the name and address and proportion of the entire 

direct risk assumed by each ~tleh insurer. 

(2) If after the issuance and delivery of any such 

cover note or certificate there is any change as to the 

identity of the insurers or the proportion of the direct 

risk assumed by the insurer as stated in the original cover 

note or certificate or in any other material respect as to 

the insurance coverage evidenced by the cover note or 

certificate, the ag~~t insurance producer shall promptly 

issue and deliver to the insured a substitute cover note or 

certificate accurately showing the current status of the 

coverage and the insurers responsible theretlnder under the 

coverage. 

(3) If a policy issued by the insurer is not available 

upon placement of the insurance and the age~~ insurance 

producer has issued and delivered a cover note or 

certificate as here~nabove provided in subsection (ll, upon 

request therefor by the insured, the agent insurance 

producer shall as soon as reasonably possible procure from 

the insurer its policy evidencing ~tteh the insurance and 

deliver ~~eh the policy to the insured in replacement of the 

cover note or certificate ~heretofore ~~~iously issued. 

(4) Any ~ surplus lines a~ene !~su~ance producer who 

-12- HB 734 
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knowingly or negligently issues or delivers a false cover 

note or certificate of insurance or fails promptly to notify 

the insured of any material change ~ith respect to ~tt~h the 

insurance by delivery to the insured of a substitute cover 

note or certificate as provided in subsection (2) ~~e~T-b@ 

is guilty of a violation of this code and upon conviction 

shall-be is subject to the penalties provided by 33-l-104 or 

to any greater applicable penalty otherwise provided by law. 

(5} A surplus lines aq~nt insurance producer may not 

issue or deliver any evidence of insurance or purport to 

insure or represent that insurance will be or has been 

written by a~y an eligible surplus lines insurer unless he 

has authority from the insurer to cause the risk to be 

insured or has received information from the insurer in the 

regular course of business that ~~e~ the insurance has been 

granted .. " 

Section 11. Section 33-2-309, MCA, is amended to read: 

"33-2-309. Liability of insurer as to losses and 

unearned premiums. (1) As to a surplus lines risk whieh that 

has been assumed by an unauthorized insurer pursuant to The 

Surplus Lines Insurance Law and if the premium th~reo" on 

the surpl~B lines risk has been received by the surplus 

lines aq~n~ insurance pro iucer who placed ~tld"t the 

insurance, in all questions thereafter arising under the 

coverage ag between the insurer and the insured, the insurer 
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sh~ii-e~-deemed is considered to have received the premium 

due to it for such coverage. The insurer ~h~ll-be is liable 

to the insured as to losses covered by 8~eh the insurance 

and for unearned premiums wh±eh that may become payable to 

the insured upon cancellation of sueh the insurance, whether 

or not in fact the ~g~n~ ins~rance producer is indebted to 

the insurer with respect to ~Heh the insurance or for any 

other cause. This provision ~hei~ does not affect rights as 

between the insurer and the surplus lines e9en~ insurance 

prodl.::!cet. 

(2) A payment of premium to a surplus lines agent 

insurance producer acting for a person other than himselt in 

negotiating, continuing, or reviewing a policy of insurance 

under this part is considered to be payment to the insurer, 

notwithstanding any conditions or stipulations that may be 

inserted in the policy or contract. 

(3) Each unauthorized insurer assuming a surplus lines 

direct risk under The Surplus Lines Insurance Law is 

considered the~eby to have subjected itself to the terms of 

this section." 

Section 12. Section 33-2-316, MCA, is amended to read: 

"33-2-316. Rules. (1) The commissioner shall make or 

may approve and adopt reasonable rules, consistent with this 

part, for any or all of the following purposes: 

(a) effectuation of The Surplus Lines Insurance Law: 
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(b) establishment of procedures through which 

determination is to be made as to the eligibility of 

particular proposed coverages for placement w~th a surplus 

lines insurer or insurers; and 

(c) establishment, procedures, and operations of any 

voluntary organization of surplus lines insurance age"t~ 

producers or others designed to assist e~eh-aqen~~ surplus 

lines insurance producers to comply with ~-1:2eh the law. 

12) S~eh The rules shaii--be ~ subject to the 

procedures and carry the penalty provided by 33-1-313.'' 

Section 13. Section 33-2-317, MCA, is amended to cead: 

•)J-2-317. Exemptions. The provisions of thi~-s~r~%tl~ 

±ines--tns~ranee--±aw The Surplus Lines Insurance La" 

controlling the placement of insurance with unauthorized 

insurers dee8 do not apply to reinsurance or to the 

following insurances when ~o placed by a licensed insurance 

agent producer of this state: 

(1) wet marine and transportation insurances; 

(2) insurance on subjects located, re!'ident residiES, 

or to be performed wholly outside of this state or on 

vehicles or aircraft owned and principally garaged outside 

this state; 

(3) insurance on property or operations of railroads 

engaged in interstate commerce; and 

(4) insurance of aircraft owned or operated by 
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manufacturers of aircraft or aircraft operated in scheduled 

interstate flight or cargo of ~~eh the aircraft or against 

liability, other than workers' compensation and employers' 

liability, arising out of the ownership, maintenance, or use 

of !'tlei'l: the aircraft." 

Section 14. Section 33-2-708, MCA, is amended to cead: 

"33-2-708. Fees and licenses. (1) ~~e Except as 

provided in 33-17-212(2}, the commissioner shall collect in 

advance and the persons so served shall se pay to the 

commissioner the following fees and-lieeneee: 

(a) certificates of authority: 

(i) for filing applications for original certificates 

of authority, articles of incorporation (except original 

articles of incorporation of domestic insurers as provided 

in subsection i!l(b) below) and other charter documents, 

bylaws, financial statement, examination report, power of 

attorney to the commissioner, and all other documents, and 

filings required in connection with sHeh the application and 

for issuance of an original certificate of authority, if 

issued: 

lA) domestic insucecs ...•. $-369o99 $-599o99 $ 600.00 

(B) foreign insucecs ....•..•••• 399o69 599769 600.00 

(ii) annual continuation of certificate of authority •. 

.................................................... 39!h99 

5997~!) 600.00 
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(iii) reinstatement of certificate of authority 

(iv) amendment of certificate of authority ...• 

(b) articles of incorporation: 

25.00 

50.00 

(i) filing original articles of incorporation of ~ 

domestic insurer, exclusive of fees required to be paid by 

20.00 the corporation to the secretary of state 

(ii) filing amendment of articles of incorporation, 

domestic and foreign insurers, exclusive of fees required to 

be paid to the secretary of state by a domestic corporation 

25.00 

(c) filing bylaws or amendment the~eto to bylaws where 

required .......................................... . 10.00 

(d) filing annual statement of insurer, other than as 

part of application for original certificate of authority 

25.00 

tet--res±deft~-aqent~~-in~ttranee-~rodtleer~s-~ieeft~e~ 

tit--epplieation--£or---originai---l±een~e,---~ne~~ding 

issnance-e£-lieense;-±£-isstted-tli£e-andfor-disabilityt-•••• 

~~~~-~-~-~~~~~~~-~-~~~~~~~~~~-·~··~····~--~~·~~·~··~---%5.00 

t±it-appl±eation---£er---origiftal---iieense,--ine%tldin9 

iss~anee-o£-lieense;--if--isstted--te~her--th8n--life--andfor 

d~~sbi!i~yt-•••~•••••••••••••••••••••••••••••••••••·---%5.06 

tiiit-erpointment-o£-agent,-eaeh-±nsnrer-,.,~ •• ---!9 0 99 

ti~t-annnal-renewal,-eaeh-±nsttrer-o£-lieense-oo---%9.99 
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-15•06 
tvtti~~t-t~mporsry-%~e~n~e-•••••••~~~~·~·---l0•66-l5o00 

tvittivt-amendment---o£--lieense--texelnding--additions 

thereto-te-lieense}-or-reissttanee-o£-master-lieense-oo•••••• 

••••••••~~••~•••~~···~~·•••••~••••••••••••••••---lO•OO-i5oOO 

~SURANCE PRODUCER'S LICENSE: 

(I) APPLICATION FOR ORIGINAL LICENSE, INCLUDING 

ISSUANCE OF LICENSE, IF ISSUED •• , . , . , ....•••...•••. 15.00 

(II) APPOINTMENT OF INSURANCE PRODUCER, EACH INSURER .. 

10.00 

(II I) TEMPORAR'{ LICENSE ..................... .. 15.00 

(IV) AMENDMENT OF LICENSE (EXCLUDING ADDITIONS TO 

LICENSE) OR REISSUANCE OF MASTER LICENSE •••.••....• 15.00 

tft~ nonresident agent~s insurance producer's 

license: 

(i) application for original license, including 

issuance of license, if issued tii£e-eftdfo~-di~ab~li~yt ..•. 

100.00 

(ii) a~piieation--for---or±gifta~---lieeft~e,---ifte%~~inq 

±~~tlanee--ef--iieense,--if--issced--tother--ehan-%t£e-aftdfor 

0·~~bilityt-TTTTTTTTTTTTTTTTTTTTT~TTTTTTT0TTTTTTTTTT--r66o00 

t±±~t-appointmefte-o£-age"t,-each-±n~~rer-•••••·---l9o98 

APPOINTMENT OF INSURANCE PRODUCER, EACH INSURER.... 10.00 

tiYt(III) annual renewal,-eaeh-in~ure~ of license 

.................................................... 1e.eo 
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Hl&-.88 Sh98 49-.99 10.00 

tvttiiit(IV) amendment of license (excluding additions 

there~e to license) or reissuance of master license 10.00 

t~7ifii§l solieito~~s-lieense~ 

t~t--appiicatio"---~er---ori9inai---%±een~e,--inei~ding 

issHanee-o£-iieenser-if-±ss~ed-77ooooo••••••••••••·----%So96 

tiit-ann~ai-renewai-of-i±eense-oooooooo~oooooo----iSo96 

tiiit-appo±ntment-of-sei±eitor-oo•••••••••••••·---i9o69 

tht examination for license as a~ent--or--soiieitor 

insurance producer, each examination •......•..••..• 15.00 

titfhttSt(H) surplus lines agent insurance producer 

license: 

(i} application for original license and for issuance 

of license, if issued 

( i i) annual renewal of 1 icense ••......•....... 

t;tt±ttHt(I) adjuster's license: 

50.00 

50.00 

(i) application for original license and for issuance 

of license, if issued 

(ii) annual renewal of license ...•...........• 

t1t7Htttt (J l insurance vending machine license, 

machine, each year 

tl7t~<ttdt(K) commissioner's certificate under 

(except when on certificates of authority or licenses) 

.................................................... 
tmttlttKt(L_l copies of documents on fil,. in 

-19-

15.00 

15.00 

each 

10.00 

seal 

10.00 

the 

HB 734 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/05 

commissioner's office, per page..................... .so 

tft7tm7tbt(M) policy forms: 

(i) filing each policy form .. . ....•.••••..• •• 25.00 

(ii) filing each application, rider, endorsement, 

amendment, insert page, schedule of rates, and clarification 

of risks .............••.•................•••.•••... 10.00 

(iii) maximum charge if policy and all forms submitted 

at one time or resubmitted for approval within 180 days •... 

••• . . . . . •• •. • •. •• . . • • . . . •. •• •. •• . . . . . .. . . . . •• •• •. •• 100.00 

(2) The commissioner shall promptly deposit with the 

state treasurer to the credit of the general fund of this 

state all fines and penalties, those amounts received 

pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees 

and examination and miscellaneous charges received pursuant 

to Title 33, chapter 11, part 1, that are collected by him 

pursuant to Title 33 and the rules adopted ehere~ftder under 

Title 33. 

(3) All fees are considered fully earned when 

received. In the event of overpayment, only those amounts in 

excess of $10 will bp refunded. 

(4) All fees and examination and miscellaneous 

charges, except fines or penalties or those amounts received 

pursuant to 33-2-311, 33-2-705, or 33-2-706, collected by 

the commissioner pursuant to Title 33 and the rules adopted 

t:hert!'ttl'\dt!r under TitJ~ __ l_-1 must be deposited in the insurance 
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through 

Section 15. Section 33-7-101, MCA, is amended to read: 

"33-7-101~ Scope of chapter -- provisions applicable. 

(1) Except as herein provided in this section, societies 

ehell--be ~ governed by this chapter and ~~ail-be ~ 

exempt from all other provisions of the insurance laws of 

this state, not only in governmental relations with the 

state but for every other purpose. No law hereafter enacted 

ehall--epply applies to them societies unless they be are 

expressly designated the~ein in the law. 

(2) In addition to the provisions contained in this 

chapter, other chapters and provisions of this title ~hall 

apply to fraternal benefit societies to the extent 

applicable and not in conflict with the express provisions 

of this chapter and the reasonable implications the~eof of 

this chapter, as follows: parts 1,-~,-3, through 4T and 7 of 

chapter 1; 33-2-104; 33-2-107; 33-2-112; chapter 2, part 13; 

33-3-308; 33-15-502; chapter 17; chapter 18; chapter 20; and 

chapter 22." 

Section 16. Section 33-8-213, MCA, is amended to read: 

"33-8-213. (Temporary) Exemption from 89e~~ ins~ance 

producer appointment requirements. { l) For purposes of the 

plan: 

(a} an insurer that has entered into an agreement as 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0734/05 

provided in 33-8-212 may accept applications for insurance 

coverage from any 89en~ insurance producer even though that 

89eftt insurance producer has not been appointed by the 

insurer; and 

{b) an a9ent insurance producer may place business, as 

to any type of insurance for which he is licensed at the 

time, with any insurer participating in the plan even though 

an the 89ent insurance producer has not been appointed as 

89ent insurance producer by that insurer. 

t%t--An--in~~rer-~ftat-~~~tles-±n~ttra~ee-covera~e-ttpoft-aft 

a~p~±eation-s~bmitted-by-an-a~e~~-who-has-~ot-h~~~-appoin~ed 

by--the--±ns~~~~--shaii--pay--the--a9en~--a--eommi~sio~---in 

conformi~y--wi~h-the-±n~~~e~~~-f±ied-~a~esr-rating-p~aft~y-or 

form~-for-~he-k±ftd-of-insttranee-effee~edo 

t~t--AN-fNSBRER-~HA~-!SSBES-INSBRAN€E-€6YERA6H-SP6N--AN 

APPbf€A~f6N--SBBMf~~E6--B¥-AN-!NSBRAN€B-PR6BBEBR-WH6-HAS-N6~ 

BEEN-APP6!N~E6--B¥--~HE--tNSBRER--SHAbb--PA¥--~HE--!NSSRAN€E 

PR6BH€ER-A-E6MMfSSf6N-fN-E6NP6RMf~¥-Wl~H-~HE-fNSBRER~S-Prb8B 

RA~BS,--RA~!N6--PbANS,--eR--PSRMS--P6R-~H8-KfNB-6P-!NSHRAN€E 

SPPee~se~ 

t3tt~tt3t(2) An agent: insurance producer who 

countersigns a policy, when a countersignature is required 

by 33-17-1111, ~h~ll must be paid a countersignature 

commission as provided in 33-17-1113. {Terminates July 1, 

1989--sec. 22, Ch. 11, Sp. L. March 1986.)•• 
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Section 17. Section 33-17-101, MCA, is amended to 

read: 

"33-17-101. Scope of chapter. (1) The purpose of this 

chapter is to govern the qualifications and procedures for 

licensing insurance producers. 

~ This chapter shaii-appiy-as applies to all stock, 

mutual, and reciprocal insurers and as to all kinds of 

insurance and annuities." 

Section 18. Section 33-17-102, MCA, is amended to 

read: 

•]J-17-102. Definitions. As used in this title, the 

following definitions apply: 

(1) Aft-Aadjus~er4-ie "Adjuster" means a person who, on 

behalf of the insurer, for compensation as an independent 

contractor or as the employee of sueh an independent 

contractor or for fee or commission investigates and 

negotiates settlement of claims arising under insurance 

contracts or otherwise acts on behalf of the insurer. The 

term does not include a: 

(a) licensed attorney who is qualified to practice law 

in this state; or 

(b) salaried employee of an insurer or of a managing 

general agent 7 i or 

~ a licensed age~t insurance producer who adjusts or 

assists in adjustment of losses arising under policies 
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issued by the insurer. 

t~t--A-•pttblie-ed;~~teru-±~-an-adjHster-emp~oyed-by-and 

represen~ing-the-±~teres~s-o£-the-±rtsttred.-~he--eomm±ssioner 

mey--adopt--rHYes--providing-~or-the-examinatien,-%±eensure, 

hendinq 7-and-regttiation-of-ptlbi±e-edjtlsters~ 

t3t--An--uagent•--is--an--~nd~¥id~al;--par~nership,--or 

eorporation--appo±nted-by-an-instlrer-to-solieit-appl±eations 

for-insttranee-or-annttities-or-to-ne~otiate-ins~ranee-on--its 

behai£--and,--±r--a~thorized--to--do--so--by-the-±ns~rer,-to 

erreetttate-and-eo~ntersign-ift~~renee-eentraees~ 

(2) "Adjuster license" means a document issued by the 

commissioner that authorizes a person to act as an adjuster. 

(3) Ia) "Administrator" means a person who collects 

charges or premiums from residents of this state in 

connectio~ with life, disability, property, or casualty 

insurance or annuities or who adjusts or settles claims 

such coverage. 

(b) The term does not mean: 

on 

(i) an employer on behalf of its employees or on 

behalf of the employees of one or more subsidiaries of 

affiliated corporations of the employer; 

(ii) a union on behalf of its memb~!S_i 

(iii) (A} an insurer __ that is eithf'r authorized in this 

state or acting as an insurer _ ~~re~~p~ct to a ~ 

lawfully issued ~~eliyer~d !?..Y _ _i_!:_j._n and_pursuant to the 
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laws of a state in which the insurer is authorized to 

transact insurance; or 

(B) a health servi~~ corporation as defined in 

33-30-101; 

(iv} a !_i~e, _ c)i_!;~bi!_ity, prop_erty, or casualty 

insurance producer who is licensed in this state and whose 

activities are limited exclusively to the sale of insurance; 

tv) a creditor on behalf of its debtors with respect 

to insurance covering a debt between the creditor and its 

debtors; 

(vi) a trust established in conformity with 29 u.s.c. 

186 ot the trustees, agents, and employees of the trust; 

(vii) a trust exempt from taxation under section 50l(a) 

of the Internal Revenue Code or the trustees and employees 

of the trust; 

(viii) a custodian acting pursuant to a custodian 

account that meets the requirements of section 40l(f) of the 

Internal Revenue Code or the agents and employees of the 

custodian; 

{_ixj a bank, credit union, or other financial 

institution that is subject to supervision or examination by 

federal or state banking authorities; 

(x) a company that issues credit cards and that 

advances for and collects premiums or charges from its 

credit card holders who have authorized it to_do so, if the 
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company does not adjust or settle claims: _ __2!. 

(xi) a person who adjusts or settles claims in the 

normal course of his practice or employment as an attorney 

and who does not collect charges or premiums in connection 

with life or disability insurance or annuities. 

(4) "Administrator license" means a document issued by 

the commissioner that authorizes a person to act as an 

administrator-. 

t4till A- 11 eon~t2l-te:nt 1'-±~ 11 Consultant'• mean~ a person 

who for a fee examines, appraises, reviews, or evaluates an 

insurance policy, annuity, or pension contract, plan, or 

program or who makes recommendations or gives advice on an 

insurance policy, annuity, or pension contract, plan, or 

program. 

t5t--A-- 11 se~~e±toru--is--an--individt2al---appointed--and 

ettlthor±~ed--by--an--a9en~--to---~ol-±eit---appi±ea~±ons---£or 

in~~ranee,---o~her---tnan---it£~---ins~ranee--or--disab±±ity 

±ns~raneer-as-a-repre~entative-of-s~eb-agen~r-and-to-eo%1-eet 

preMiHms-thereon-when-expressl-y-so-atlthorized-by-the--agen~o 

t6t--A--llmana9ing--general---aq~ntll--±s--an--individ~al-y 

partnersh±pr-or--eorporation--appointed--as--an--±ndependent 

eentraetor-by-one-or-more-in~ttrers-for-the-prineipa%-ptlrpose 

o~--exercis±ng--9eneral-super~±sion-over-the-b~s±ness-of-the 

±nsurer~±n-th±s-state,-±nel-~d±ng-the--author±ty--to--appo±nt 

et9ents-£or-s~eh-±nst:2rers-and-to-terminate-sHeh-appointmen~~· 
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(6) ''Consultant license" means a document issued by 

the commissioner that authorizes a person to act as an 

insurance consultant. 

{7) "Controlled business" means insurance procured or 

to be procured by or through a person upon the life, person, 

property, or risks of himself, his spouse, his employer, or 

his business. 

(8) "Individual" means a private or natural person, as 

distinguished from a partnership, co~~oration, or 

association. 

( 9) "Insurance producer"~ except as __ provided in 

33-17-103: 

(a) means: 

(i) a person who solicits, negotiates, effects, 

procures, delivers, renews, continues, or binds: 

(A) policies of insurance for risks residing, located, 

or _to be performed in this state; or 

(B) membership contracts as defined in 33-30-101~ 

( ii) a ~~agi_!'l:9 general agent. ____for __ _p~r_12_oses of this 

definition, a "managing general agent" is a person who, on 

behalf of an insurer, exercises general supervision over the 

business of the insurer in this state, including the 

authority to contract with an insurance producer for the 

insurer and terminate those contracts. 

(b) does_not mean a customer service representative. 
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For purposes of this definition, a "customer service 

representative .. means a salaried employee ~ OF an insurance 

producer who assists and is responsible to the insurance 

producer ~H~--wfte--±~--not-aHtho~±z~d-~e-efEeet-ee~±e±e~-ef 

±nsttranee. 

( 10 L__"Li~ense'1 means~ ___Qocu~ent is~~ed by the 

commissioner that authorizes a person to act as an insurance 

producer for the kinds of insurance specified in the 

document. The license itself does not create actual, 

apparent, or inherent authority in the holder to represent 

or commit an insurer to a binding agreement. 

(11) ''Person" means an individual, partnership, 

corporation, association, or other legal entity. 

(12) "Public adjuster" means an adjuster employed by 

and representing the interests of the insured." 

Section 19. Section 33-17-103, MCA, is amended to 

read: 

"33-17-103. Exceptions and exemptions from definition 

of 8~ent,-managi~g-general-ag@nt,--~nd--so%ieito~ insurance ------

producer. The definition~ definition of agentr-mafteg±ng 

~e~er~%-8gen~r-aftd-~or±eitor insurance producer contained in 

33-17-102 shall doe~ not be-eons~der~~-to include: 

tlt--individtlai~-employed-anrl-tl~ed-by--a9ents--ror--the 

p~rformanee--o£--e~ertee},--stenographiey-and-~im±lar-oPE±ee 

d~tie~.-fneidenta~-ta~ing-of-an--appiieation--for--±n~ttranee 
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freM-~ime-~a-time-in-the-elf±ee-of-the-employin9-a9ent-~~8il 

ftO~--eenstitnte-~ueh-8n-employee-a~-an-agent-or-~olieitor-i£ 

~he--empioyee~~--eompen~ation--i~--not--~ont~ngent--ttpon--or 

relating--to--the-voi~me-of-~~e~-appiieatien~,-insnraneer-or 

premiums~ 

t~t--a--su~ervi~ing---salaried---offieer,---sttper~isin~ 

salaried--employee,--or-other-person-or-en~ity-controiled-by 

an-insurer-and-eompensated-strietly-on-a-salary-basis-by-the 

insurer1-who-solie~ts-only-wfth-or-in-eon;unetion-with--ddly 

iieensed-agent~-or-the-insttrer; 

t3t--the--attorney-in-fact--o~--a-reeiproeai-insttrer-or 

the-saia~ied-t~aveiin9-repre~entative--o£--a--~eei~roeai--or 

m~e~ai-ins~~e~-ftoe-compen~ated-on-a-eommi~sion-ba~i~; 

t4t--a--~e~son-who-~eeHres-and-forwards-±n£ormation-£or 

the-~~rpo~e-o£-an-exieting-9roHp-in~~rance-eontraet--or--£or 

enroiling--indiv~d~als--ttnder--an--ex±etin~--groHp-inettranee 

eontract--or--ise~ing--eerti£ieates--there~nder---wher~---no 

eommission-ie-paid-£or-s~eh-serv±eeso 

(1) a person who is a regularly salaried officer o~ 

employee of an insurer and who is engaged in the performance 

of usual and customaty executive, administrative, or 

clerical duties and whose duties do not include the 

negotiation or B_olicitation of insurance; 

~_per!l __ <?n who is a salaried employee in the office 

of an insurdrv·e producer and who devotes his full time to 
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clerical and administrative services, including the 

incidental taking of insurance applications and receipt of 

premiums in the office of his employer, if the employee does 

not teceive any commissions on the applications and his 

compensation is not varied by the volume of applications or 

premiums he takes or receives; 

(3) a person who secures and furnishes information for 

the purpose of group life insurance, annuities, group or 

blanket accident and disability insurance or for the purpose 

of enrolling individuals under such plans, issuing 

certificates under such plans, or otherwise assisting in 

administering such plans, if no commission is paid for the 

service; 

(4) an employer, his officers, or employees or the 

trustees of an employee trust plan, to the extent that the 

employer, officers, employees, _or trustees are engaged in 

the administration of operation of a program of employee 

benefits for their own employees or the employees of their 

subsidiaries or affiliates if the program involves the use 

of insurance issued by an insurer and the employer, 

officers, employees, or trust~es are not compensated in any 

manner, directly ot in~irectly, by the insurer issuing the 

contracts; ot 

(5) a person who is: 

(a} an employee of an !nsurer or of an organization 
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employed by an insurer, which insurer or organization is 

engaged in the inspection, rating, or classification of 

insurance risks or in the supervision of the training of 

insurance producers; and 

{b) not individually engaged in the solicitation or 

negotiation of insurance policies and contracts. 11 

Section 20. Section 33-17-201, MCA, is amended to 

read: 

•33-11-201. (Temporary) License required of agent3 7 

manaqiftg-generai-ag~nts,-aftd-~erie±~or~ insurance producer 

forms. (1) No Except as provided in 33-17-103 and 

subsection {5) of this section, a person ~h6i± may not in 

this state act as or hold himself out to be an &gent-or 

soi~e~~or-as-to insurance producer for subjects of insurance 

located, r~s~dent residing, or to be performed in this state 

unless the~ licensed as s~eh-agent-or-solieiter an insurance 

producer under this chapter. 

tit--No-~erson-may-act-er--heid--himeelr--out--in--this 

state--to--b~-a-manaq~ng-general-a9ent-~nl~e~-l±eensed-as-an 

ine~ranee-agen~-~nder-this--eha~ter--and--appo±nted--ey--the 

ineurers-re~resented. 

t3t--Ne--agent--op--soiieitor--shail--soi~eit--or--take 

applieation-for,-proeMre,-or-plaee-fer-other~--any--k~nd--of 

insuranee-as-to-whieh-he-is-not-then-licensedo 

t4t--No--agent--shall--place--any--b~sin~ss;-oth~r-than 
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eoyerage-or-nis-own-r±s~s,-with-any-insttrer-as-to--whieh--he 

does--not--then--hold--a-¥aiidated-appointment-or-lieense-as 

agent-~nder-th±s-ehapter,-exeept-a~-provided--in--33-lT-ll94 

ae--to--life-or-disability-ins~ranee-a~~nts-and-±n-33-8-2~3• 

tzt--N9-fNS8RhNEE-PR9BBEER-SHAbb--PbAEE--AN¥--BBSfNESS7 

9~HER-~HhN-€9YERA8S-B~-Hf5-9WN-RtSKS,-Wf~H-AN¥-fN58RER-AS-Ta 

WHfEH--HE--B9ES--N9~--~HEN--H9bB--A-YAb1Bh~BB-APP91N~MBN~-9R 

bf€ENSE-AS-INS8RANEB-PR99H€ER-8NBBR-~HfS-€HAP~ER7-EMEEP~--AS 

PRBYIBEB--IN--33-%~-%%64--h5-~B-bf~B-9R-BfSABfbi~¥-IN58RANEE 

hGEN~S-ANB-fN-33-8-r%3~ 

t5ttrtt3t!2) The commissioner may prescrib@ by rul@ 

and make available the forms required in connection with 

application for, issuance, continuation, or termination of 

i~eenee~-a"d-appoift~ment~ a license. 

t6tt3tt4t(3) Unless lic@nsed as a life insurance 8g@~t 

producer as required by this section, no ~ person sha~r ~ 

not in this state solicit life insurance or annuities or 

procure applications the-refor for life insurance or 

annuities or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney, relative to 

stteh insurance or annuities for fel', commissi.on, or other 

compensation, other than as a salarieU bona--£ide full-time 

employee so counseling and advising hi:1 employer relative to 
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the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of ~~en ~ 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 

employers of such the employees. 

t~tt4tt5t(4) A person licensed to sell coverage only 

for the all-risk federal crop insurance program shall 

receive a license restricted to that purpose. 

tStt6t{5) A representative of a fraternal benefit 

society who solicits and negotiates insurance contracts is 

an insurance producer and is subject to the same licensing 

requirements as those for an insurance producer, except that 

a license is not required of: 

(a) an officer, employee, or secretary of a fraternal 

benefit society or of a subordinate lodge or branch of a 

fraternal benefit society who devotes substantially all of 

his time to activities other than the solicitation or 

negotiation of insurance contracts and who receives no 

commission or other compensation directly dependent upon 

ehat THE number or amount of insurance contracts solicited 

or negotiated; or 

{b) a .representative of a fraternal benefit society 

who devotes or intends to devote less than 50% of his time 

to the solicitation and procurement of insurance contracts 
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for the fraternal benefit society. A person who in the 

preceding calendar year has solicited and procured life 

insurance with a face amount in exess of $50,000 or, in the 

case of any other kind or kinds of insurance that the 

fraternal benefit society may write, on more than 25 

individuals and who has received or will receive a 

commission or other compensation for the insurance is 

presumed to be devoting or intending to devote 50% of his 

time to the solicitation or procurement of insurance 

contracts for the fraternal benefit society. (Terminates 

July 1, 1989--sec. 22, Ch. 11, Sp. L. March 1986.) 

33-17-201. (Effective July 1, 1989) License required 

of aqent~;-manag±n~-qenera~-aqent~7-an~-so~~ettors insurance 

producer -- forms. (l) N~ ~person sftalX may not in this 

state act as or hold himself out to be an agent-or-soX±et~er 

a~--to insurance producer for subjects of insurance located, 

re~±dent residing, or to be performed in this state unless 

then licensed as ~~en--agent--or--sol±eitor an insurance 

producer under this chapter. 

tit--Ne-person-may-aet-o~--hoid--bimse%£--o~t--±n--eftis 

state--to--be-a-manag±ng-9eneral-egent-tt~less-%ieensed-as-an 

i~suranee-agent-~nder-th±s--cha~ter--and--appo±nted--by--tfte 

ins~re~~-represented7 

t3t--~o--age~t--or--~elieitor--~~8ii--~oiieit--or--tak~ 

epplicat~on-for7-proetlre7-or-plaee-fo~-other~--efty--kind--o£ 
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iftsarance-as-~e-whieh-he-ie-ftet-then-lieensed. 

t4t--Ne--agent--shall--~%aee--any--b~~±ness,-other-than 

eewera9e-ef-h±s-ewn-ris~s7-with-any-instlre~-as-to~-whieh--he 

does--not--then--hoid--a-vaiidaeed-appointment-or-iicense-as 

a~ent-~nder-this-ehapter7-e~eept-as-prov~ded--in--33-l7-%i94 

as-to-%ife-or-dis8bility-insHranee-agentso 

tit--N9--lNSHRAH€E--PR9BH€BR--SHAbb-Pb~€B-AN¥-BHSlHBSS7 

~HBR-~HAN-€9YERA6E-SP-HfS-9WH-Rl5KST-Wl~H-~H¥-JNSHRER-AS-~e 

WHJ€H-HB-eeES-H~--~HEN--H9bB--A--YAblBAPEB--APP6lN~MEN~--eR 

bl€BHSB--AS-fNSHRAN€E-PR86H€ER-8HBER-~Hf5-€HAP~ER7-EM€EPP-~5 

PRSYJBBB-fN-33-%1-%r94-AS-~9-bfPE--9R--BfSABfnf~¥--fNSHRAN€8 

PR9BB€BR5~ 

t5ttrtt3t(2) The commissioner may prescribe by rule 

and make available the forms required in connection with 

application for, issuance, continuation, or termination of 

lieenses-and-appointm~"~s a license. 

t6tf3tt4t(3) Unless licensed as a life insurance agen~ 

producer as required by this section, ~o ~ person ~hail ~ 

~ in this state solicit life insurance or annuities or 

procure applications ~herefor for life insurance or 

annuities or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney, relative to 

~1:1eh insurance or annuities for fee, conunission, or other 
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compensation, other than as a salaried bona-£ide full-time 

employee ~o counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of sttch the 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 

employers of ~1:1eh the employees. 

t1tt4tt57(4) A person licensed to sell coverage only 

for the all-risk federal crop insurance program shall 

receive a license restricted to that purpose. 

t5tt6t(5) A representative of a fraternal benefit 

society who solicits and negotiates insurance contracts is 

an insurance producer and is subject to the same licensing 

requirements as those for an insurance producer, except that 

a license is not required of: 

(a) an officer, .~mployee, or secretary of a fraternal 

benefit society or . of a subordinate lodge or branch of a 

fraternal benefit soc~~ty who devotes substantially all of 

his time to activities other than the solicitation or 

negotiation of insurance contracts and who receives no 

commission or other compensation directly dependent upon 

tha~ THE number or ~ount of insurance contracts solicited 

or negotiated; or 

..t!U_.. a represen~<!.t_~~- of a fraternal benefit society 
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pre•ieusly--iieensed--to--transaet--any-kind-o£-~ns~r~nee-in 

this-state-or-e!sewhere;-whether-any-~tleh-i±een~e--wes--ever 

re£~sed,-e~spended,-or-re~oked;-whether-any-±nstlrer 7 -general 

a9en~,--or--aqent,--in--the-ease-o£-a-so±ieitor-applieationr 

eiaims-appl~eane-to-be--indebted--to--it--and,--±f--so,--t~e 

details--thereo£--and-the-defenses,-i£-eny,-of-the-applieant 

thereto;-and-whether-app±ieant-e•er-had-en--aqeney--eontraet 

ea~eeled-and-the-faets-thereo£o 

tBt--~he--eommissioner--sha±±--reqtt±re--as--part-o£-the 

applieat±on-for-i±eense-the-eertifieate--of--an--o£f±eer--or 

repre~entatiYe-ef-~he-~ns~rer-prepo~ed-~o-be-rep~e~ented,-in 

~he--cese--o£--applieants--ror--~ieen~e--a~-a~entr-or-of-ehe 

p~oposed-emp±oyin9-agent7-±n--the--case--of--ap~lieant~--rer 

±~een~e--a~--so±ieiter,-a~-to-whether-the-app±~eant-i~-Mnown 

to-sHch-off±eer-or-repre~entat±ve7-whether--the--±nsHrer--or 

&9ent--has-±nvesti9ated-the-eharae~er-and-b~~±ness-record-of 

the-applicant-and-the-~ses-to-be-made--of--tne--±~cense7--±£ 

~ranted,-and-his-ep±n±on1 -based-on-s~eh-±nvestigation,-as-to 

applieant~s-tr~stworthiness-and-eompetenceo 

t9t--Al±--sHeh--app±±eations-must-be-aeeompanied-by-the 

app±±eab±e-±ieense--fee7--appointment--o£--a~ent--fee--where 

ap~~ieable,--and--examinat±on--fee--where--an-examination-is 

req~ired-~nder-33-17-il~T--all--±n--~he·-r~spective--amo~n~s 

~tated--in--33-i-~ee~ il) An individual ~E~l~ for a 

license shal~-~~2.2:1¥ on a form specified by the commissioner 
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and declare under penalty of re[~sal, suspension, or 

revocation of the license that st~tements made in the 

application are true, correct, and ~~mplete to the best of 

the individual's knowledge and belief. Before approving the 

application, the commissioner shall verify that the 

individual: 

(a l is 18 years of age or older; 

{b) has not committed an act that is a ground for 

refusal, suspension, or revocation set forth in 33-17-1001; 

~ has paid the license fees stated in 33-2-708; 

(d} has successfully passed the examinations for each 

kind of insurance for which the individual has applied; 

~s a resident of this state or of another state 

that grants similar privileges to residents of this state; 

{f) is competent, tru~tworthy, and of good reputationi 

(g) has ex per i~nce ot:_ training or otherwise is 

qualified in the kind or kin~s of insurance for which he 

applies to be licensed and ___ is reasonably familiae with the 

provisions of this code which govern his opecations as an 

insurance produce~; and 

~~f applying for a licen~e as to life or disability 

insurance: 

{i} is not a .funera!_ director, undertaker, or 

mortician operating in this or any ~ther state; 

( ii) is n(_)_~-~~!.fic~~ !-~~.LJye~L....2.!______£-~-P~~sentative of 
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who devotes or intends to devote less than 50\ of his time 

to the solicitation and procurement of insurance contracts 

for the fraternal benefit society. A pers?n who in the 

preceding calendar year has solicited and procured life 

insurance with a face amount in excess of $50,000 or, in the 

case of any other kind or kinds of insurance that the 

fraternal benefit society may write, on more than 25 

individuals and who has received or will receive a 

commission or other compensation for the insurance is 

presumed to be devoting or intending to devote, 50% of his 

time to the solicitation or procurement of insurance 

contracts for the fraternal benefit society." 

Section 21. Section 33-17-211, MCA, is amended to 

read: 

"33-17-211. A~piieation General qualifications 

application for license. tit-Appi±eatio~--for--an--a9ent--or 

soiici~or--iieen~e--m~st--be-made-to-the-eomm±~sione~-by-the 

a~piicant-and-be-signed-and-sworn-to-by-the-appiieant-before 

a-notary-p~biie~ 

tit--~he--eommi~~ioner--may--des±gnate--the--£orms--£or 

appiication--£or-i±cense,-wh±eh-mtlet-reqtlire-fttii-answers-to 

s~eh-q~estion~ as-may-reaeonabiy-be-neee3sary--to--determine 

the---app±±eantLs--identity,--res±denee,--~ersonai--h±story 7 

b~siness-reeornr-experienee-and-train±n9-in--insttranee,--and 

other--~aets-~"s--req~ired--by-the-eommissioner-to-determ~ne 
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whether-the-app±ieant-meets--the--appi±eabie--qttaiifieations 

£or-the-r±eense-app±±ed-£or. 

t3t--f£--£or--an--agent~s-±ieense,-the-appiieation-mttst 

state-the-~±nds-o£-insttranee-proposed-to-ee--transaeted--and 

be--aeeompanied--by--w~±tten-eppoin~men~-ef-the-appi±e&ft~-as 

a9ent-by-en-attthori~~d-~n~1r~r 7 -~tth;eet-to-issttanee--of--the 

±ieen~e~ 

t4t--ff-for-e-~ei±eitori~-iieen~e,-tft~-app%±eation-mtts~ 

be--eeeom~e~ied--by--wr±tten--appoi~tment--ef--appi±eant--as 

~o±±eitor-by-a-iieensed-a~ent,-~tlb;eet-to--±~sttanee--of--the 

i±eense. 

t5t--lf--the--applieant--for--an--a9ent--iieense--is--a 

pertnership-or-eorporat±en,-the-applieation-shai±--show7 --in 

addition,--t~e-names-of-all-membere,-o~~±eere,-and-d±reetors 

and-shai±-rlesignate-eaeh-ind±~±rltlai-who-±s-to--exereise--the 

powers--to--be-eonferred-by-the-i±een~e-ttpon-the-partner~h±p 

or-eorporation.--Baeh-stteh-ind±vidttal--so--designated--shaii 

ftlrnish---informatien---as---to--himself,--as--part--of--the 

appiieat±on,-as-thottgh-£or-an-indi~id~el-licen~e. 

t6t--If-the--app%±eant--for--an--agent--i±eense--±s--an 

agentei--a~soeiation--pttrstlant-to-33-%~-~es,-the-applieation 

mttst--show--the--names--and--residenee--addresse~---of---the 

aesoeiationis-o££ieers-and-trusteeso 

t7t--ff--£or--l±eense-ee-either-agent-or-solieitor,-the 

ap~l±eat±on--mtt~t--aiso--~h6w--whether--app%ieant--was--ever 
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a funeral director, undertaker, or mortician o~erating in 

this or any other state; or 

(iii) does not hold an interest in or benefit from a 

business of a funeral director, undertaker, or mortician 

operating in this or any other state. 

(2) A person acting as an insurance producer shall 

obtain a license. A person shall apply for a license on a 

form specified by the commissioner. Before approving the 

application, the commissioner shall verify that: 

(a) the person meets the requirements listed in 

subsection (1); 

(b) the person has paid the licensing fees stated in 

33-2-708 for each individual licensed in conjunction with 

the person•s license. A licensed person shall promptly 

notify the commissioner of each change rel~ting to an 

individual listed in the license. 

(c) the person has designated a licensed officer 

responsible for compliance by the person with the insurance 

laws and rules of this state; 

(d} each member and employee of a partnership and each 

officer, director, stockholder, or employee of a corporation 

who is acting as.an insurance producer in this state has 

obtained a lice~s~ 

(e) {i) if the person is a partnership or ~orporation, 

the transaction of insurance business is within the purposes 
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stated in the partnership agreement or the articles of 

incorporation: and 

(ii) if the person is a corporation,_the secretary of 

state has issued a certificate of incorporation under 

35-1-203 or 35-2-20~. 

(3) The commissioner may license as a resident 

insurance producer an association of licenserl Montana 

insurance producers, whether or not incorporated, formed and 

existing substantially fo~ purposes other than insurance. 

The license must be used solely for the purpose of enabling 

the association to place, as a resident insurance producer, 

insurance of the properties, interests, and risks of the 

state of Montana and of other public agencies, bodies, and 

institutions and to receive the customary commission for the 

~lacement. The president and secretary of the association 

shall apply for the license in the name of the association, 

and the commissioner shall issue the license to the 

association in its name alone. The fee for the license is 

the same as that required by 33-2-708 for the license of an 

insurance producer. The commissioner may, after a hearing 

with notice to the association, revoke the license if he 

finds that continuation of the license is not in the public 

interest or that a ground l!§ted in 33-17-1001 exists. 

(4) An insurance _producer using an assumed business 

name shall register the name with the commissioner before 
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using it .. " 

Section 22. Section 33-17-212, MCA, is amended to 

read: 

•JJ-17-212.. Examination required -- exceptions 

fees .. tlt-Af~e~-eomp%etion-snd-£±iin9-o~-~he-appl~e~tion-fo~ 

iieense--a~-reqtlired-cnder-33-%7-Zil,-the-eomm±ss±oner-she%! 

s~b;eet-eaeh-app%ieant-£or-iiee~se-as--agent--or--so~ieitor7 

~niess--exempted-therefrom-uftder-scbsee~ion-t5t-below,-to-an 

exam±natieft-as-to-h±s-eempetenee-to-aet--as--stleh--aqent--or 

soiieitor~---~fte---eommtss±oner---may---e±ther--eonduet--t~e 

examination-er-arrange-£or-the-exam±nation-to--be--eonrl"eted 

by--a--test±ng--ser~iee,-wh±eh-shaii-reeover-the-eost-of-the 

examination-f~om-the-app~ieant. (1) Except as provided in 

subsection (7), an individual applyinq for a license shall 

pass a written examination. The examination must test the 

knowledge of the individual concerning each kind of 

insurance listed in subsection (6) for which application is 

made, the duties and resoonsibilities of an insurance 

producer, and the insurance laws and rules of this state. 

The examination must be developed and conducted under rules 

adopted by the commissioner. 

(2} The commissioner may conduct the examination or 

make arrangements, includin9 contracting with an outside 

testing service, for administering t~e examination and 

collecting the fees required by 3~-2-708. The commissioner 
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may arrange for the testing service to recover the cost of 

the examination from the applicant. 

(3} Each individual applying for an examination shall 

remit the fees required by 33-2-708. 

(4) An individual who fails to appear for the 

examination as scheduled or fails to pass the examination 

may reapply for an examination and shall remit all required 

fees and forms before being rescheduled for another 

examination. 

t~t ill If the applicant is a partnership or 

corporation, th~--~~~m±ftation--~he~~--b~--~o--eeken-by each 

individual who is to be named in the license as, having 

in its insurance 

transactions under the license shall take the examination. 

authority to act for the applicant 

t3t~ Examination of an applicant for an-agen~~s ~ 

license ~he~~ ~.cover all of the kinds of 

which the applicant has applied to be 

constituted by any one or more of 

classifications: 

'a) life insurance; 

(b) disability insurance; 

insurance for 

licensed, as 

the following 

(c) property insurance7~ tor ~ the purposes of this 

provision, umar±neu property insurance ~hall-be-deemed-to-be 

ine~~ded-±n-upropertyu includes marine 1nsurance7~ 

(d) casualty insurance; 
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t9tlfl credit life and disability insurance; 

thti21 title insurance. 

t4t--B~amination-of--an--appiteant--Eor--a--~oiteiter~~ 

iieen&e--~hal~--eover-all-the-kind~-of-in~ttranee,-other-~han 

±~fe,-as-~o-whieh-the-appointin9-A9ent-±~-lieen~ed• 

tStill This section sha!i does not apply to7 and no 

stteh an examination ~hall-be is not required of: 

(a) any ~ individual lawfully licensed as an a9ent-or 

eolieitor insurance producer as to the kind or kinds of 

insurance to be transacted as of or immediately prior to 

January 

licensed; 

1, 1961, and thereafter continuing to be eo 

(b) any ~ applicant for license covering the same 

kind or kinds of insurance as to which the applicant was 

licensed in this state, other than under a temporary 

license, within the 12 months ~ext immediately preceding the 

date of application unless sueh-previo~~-~~~ens~-wa~ the 

commissioner has suspended, revoked, or eo"~ift~at~o~-thereof 

refused by--the--eommtss~ofter to continue the ~iou~ 

license, except that the--provision~--of this subsection 

t5ttbt-do (b) does not apply to ~ title e:9eftts insurane~ 

producer, as defined in JJ-25-lOS; 

(c) any ~- applicant for license as nonresident ag~nt- 1 
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sub;ee~--~o--ree~proea~-e:rran9eme~ts-e:~-prov~ded-fer-tn-th±~ 

eode insurance producer; 

tdt--aii-app±±eents-for-±ieense-as-a9en~-Eor-an-ins~rer 

that-eonE~nes-±ts-btlsine~s-±~-thts--ste:te--s~bstant±e:~ly--to 

the--±nsttrin9--o£--the--property,--±nterestsr--e:nd--risks-o£ 

£armers,-i£-exempted-£r6~-exam±~atioft-by--tke--eommiss±one~ 7 

ift-ftis-discree*oft,-tlpon-wr~~teft-~eq~e~t-of-ehe-insttrer; 

tet~ e"y an applicant for e:n-aqen~is ~ license to 

sell all-risk federal crop insurance if the applicant 

provides certification from an appropriate governmental 

agency to the commissioner that he is qualified to sell stteh 

the insurance; 

tftl!l transportation ticket agents of common carriers 

applying for license to solicit and sell only: 

(i) accident insurance ticket policies; or 

(ii) insurance of personal effects while being carried 

as baggage on s~~n ~common carrier, as incidental to their 

duties as s~e~ transportation ticket agents; 

tgtiil agentsi-a~~oeiation3 an association applying 

for license under 33-!1-~65 33-17-211; 

thti21 ~ mechanical breakdown insurance e:9ents 

producer. 

~an individual who, within 60 days of cancellation 

of a license issued by the state of the individual•s 

residence, files with the commissioner a current letter of 
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clearance certifying that the individual has passed an 

examination and held an insurance license in good standing 

in the individual's state of licensure, except that the 

individual shall take an examination pertaining to this 

state's law and each kind of insurance for which the 

individual has applied for a license and which is not 

covered under the license held in the other state.'' 

Section 23. Section 33-17-213, MCA, is amended to 

read: 

"33-17-213. Conduct of examinations. ( 1) The 

commissioner shall make any examination required under 

33-17-212 available to applicants with reasonable frequency 

and at places in this state reasonably accessible to the 

applicants. 

t2t--All-the-kind~-ef-in~Hre"ee-or-ela~~e3-th~reo£,--a~ 

ref~rred-to-i~-33-i1-~i~t3tt-whieh-~he-applieant-propo~es-to 

~~ansae~--~nder-~he-l~een~e-appl~ed-£or-~hal~-be-inel~ded-in 

the-same-examination. 

t3till The commissioner shall assure that the 

examinations are conducted in a fair and impartial manner 

and without unfair discrimination as between individuals 

examined. 

t4till The commissioner may require a reasonable 

waiting period before reexamination of an applicant who has 

failed to pass a previous examination covering the same kind 
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or kinds of insurance~ 

t5ti!l The examination of a title agent insurance 

producer, as defined in 33-25-105, must include but is not 

limited to questions pertaining to the search and 

examination of title to real property, insurance principles 

relating to title insurance, and the fiduciary duties and 

procedures of escrows, settlements, and closings of real 

estate transactions. 11 

Section 24. Section 33-17-214, MCA, is amended to 

read: 

"33-17-214. Issuance of license -- contents =:__LAPSE 

OF LICENSE -- CHANGE OF ADDRESS. (1) The commissioner shall 

promptly issue ~he ~ license 8pp±ied-~er to the ~ person 

q~ei±f±ed--~herefor-in-aeeordaftee-wi~h-~h±s-ehapt~r pursuant 

to 33-17-211 and 33-17-212. ~here-is-a-±ieense-for-±ife--or 

d~~eb±l±ty--±fta~reftee--and--e--separete-i±eense-for-kinds-of 

in~~renee-other-than-ii£e-er-disab±%±tyo 

(2) The license ~hatt must state the name and address 

of the licensee, pers.smal identification number, date of 

~~etle issuance, general conditions relative to expiration or 

termination, kind of insurance covered, and such other 

information as the commissioner considers proper necessary. 

(3) The license at a partnershipL er corporationL 

sheii or association m~~~ also state the name of each 

individual authorized to exercise the license powers. 
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t4t--~he-lieen~e-of-a-sol±eite~-~hall--~~8te--the--neme 

and-sddrese-of-the-agent-te-be-repre~ented~ 

(4) Each license remains in effect, unless~suspended 

or revoked, as long as the fees required by 33-2-708 are 

t!!.i!h 
(5) An individual who allows his license to lapse may, 

within 12 months from the due date of the unpaid annual fee, 

apply for the same license without having to pass a written 

examination if he pays a penalty in the amount of twice the 

unpaid annual fee. 

{6) A person shall inform the commissioner in writing 

of a change of address within 30 days of the change ... 

Section 25. section 33-17-216, MCA, is amended to 

read: 

"33-17-216. 

producer license 

Temporary ageftt----lieenee~ insurance 

fee. (1} The commissioner may issue a 

temporary license as--ege~t to or with respect to an 

individual qualified the~etor for the temporary license only 

as to age, residence, and trustworthiness and without 

requiring s~eh !he individual to take an examination, in the 

following cases: 

(a) to the surviving spouse or next of kin or to the 

administrator or executor, or the employee of s~ch the 

administrator or executor, of a licensed a9ent insurance 

producer upon "deh-aqent~~ the insurance producer's death; 
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(b) to the spouse, next of kin, employee, or legal 

guardian of a licensed aqent insurance producer disabled by 

injury or physical or mental illness; 

(c) to an employee of a ~irm partnership, or officer 

or employee of a corporation, licensed as aqe~~ an insurance 

producer, upon the death or disability of an individual 

designated in the license to exercise the powers thereoE of 

an insurance producer; 

!d) to the designee of a licensed 89ent insurance 

producer entering upon active service in the armed forces of 

the United States of America~i 

(e) in any other circumstance in which the 

commissioner finds that the public interest will best be 

served by issuing such a license. 

(2) The temporary license ~na~~ must be issued upon 

application filed with the commissioner in ~~e~ the form and 

containing ~~eh the information as the commissioner may 

reasonably require and upon payment of the applicable fee as 

stated provided in 33-2-708. 

(3) The temporary license ~hftll must be for a period 

of not over 90 days, subject to extension by the 

commissioner in his discretion for an additional period of 

not more than 90 days, except that ~deh a temporary license 

issued pursuant to subsection (l)(a) may be continued 

without payment of an additional fee until the executor or 
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administrator disposes of the insurance businessL but not to 

exceed a period of 15 months. A temporary license issued to 

the next of kin under s~eh subsection {l)(a) may not be 

extended for an additional term after the appointment and 

qualification of sueh-a~ the administrator or executor. 

(4) The fee paid for the temporary license may be 

applied upon the fee required for a permanent license issued 

to the licensee upon or prior to expiration of thP temporary 

license and covering the same kinds of insurance. 11 

Section 26. Section 33-17-217, MCA, is amended to 

read: 

•JJ-17-217. Limitations and rights under temporary 

license. (1) The commissioner ~h8ii ~ not issue more than 

one temporary license, to or with r"espect to the same 

individual to be se licensed, within any 12-month period. 

(2) The temporary license may cover the same kinds of 

insurance for which the agent-thereby insurance producer 

being replaced was licensed. 

(3J As to a temporary a~ent~s insurance producer's 

license issued on account of the death or disability of an 

agent insurance producer, the licensee may so represent all 

of the insurers last represented by etteh the deceased or 

disabled aqen~-and-w±th~at-the-~~~inq-o£-~e~-appointment--~~ 

s~eh--%ieensee--by-stleh-±n~~re~~ insurance produce~, but the 

licensee shall ~ not be appoint:ed--e:s--to--any--additi:~rtal-
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~rtsarer--er licensed for an additional kind of insurance 

under saeh-a the temporary license. ~h±~-provis±on-sha%%-not 

~e-deemed-to-proh±b±t-~erm±nat±on-o£-±ts-appo±ntment-by--any 

±nsttr~r. 

(4) A temporary licensee shaii--hs~e has the same 

license powers and duties as under a permanent license." 

Section 27. Section 33-17-221, MCA, is amended to 

read: 

•JJ-17-221. Licensing insurance vending machines as 

soiiei~ors. (1) A licensed resident ogent insurance producer 

may solicit applications for and issue policies of personal 

travel accident insurance by means of mechanical vending 

~aehine machines supervised by him and placed at airports, 

railroad stations, bus stations, and similar places where 

transportation tickets are sold and of convenience to the 

traveling public, if the commissioner finds that: 

{a) the policy to be sold provides reasonable coverage 

and benefits, is reasonably suited for sale and issuance 

through a mechanical vending mach~~ee machine, and use of 

s~eh a mechanical vending machine ~k~refo~ to sell or issue 

a policy in a particular proposed location would be of 

material convenience to the public; 

(b) the type of mechan!£<!.!.. vending m..1chine proposed to 

be used is reasonably suitable and practical for the 

purpose; 
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(C} reasonable means are provided for informing the 

prospective purchaser of any s~eh policy of the coverage and 

restrictions of the policy; and 

(d) reasonable means are provided for refund to the 

applicant or prospective applicant of money inserted in ~ 

defective machine~ mechanical vending machine and for which 

no insurance or a less amount than that paid for is actually 

received. 

(2) As to each e~eh mechanical vending machine to be 

so used to sell or issue a policy, the commissioner shall 

issue to the aqen~ insurance producer a special mechanical 

vending machine license. The license sha~l ~ specify the 

name and address of the insurer and a9e"t insurance 

producer, the name of the policy to be ~o sold or issued 

through the mechanical vending machine, the serial number of 

the mechanical vending machine, and the place where the 

machine ±s--to--be--ift--operat~o" will operate. The license 

shai%-be is subject to annual continuation, expiration, 

suspension, or revocation coincidentally with that of the 

agent insurance_producer. The commissioner shall also revoKe 

the license a~-to-8ftY of a mechanical vending machine e~--to 

wh~eh if he find~ that the conditions upon which the machine 

was licensed, as referred to in subsection (1), no longer 

exist. The lic•·nse fee shall-be is as !!lt::ated E.!._Q_vided in 

33-2-708 for each license year or part the~eof of the year 
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for each respective mechan~~ vending machine. Proof of the 

existence of a subsisting license sha%1 ~ be displayed on 

or about each saeh mechanical vending machine in use in ~~en 

the manner as tha_! the commissioner may reasonably require." 

Section 28. section 33-17-301, MCA, is amended to 

read: 

"JJ-17-301. Ad;ttste~Ls Adjuster license 

qualifications -- catastrophe adjustments -- public 

adjuster. (1) No~ person ~h8il may not in this state act as 

or hold himself out to be an adjuster unless the" licensed 

the~efor as an adjuster under this chapter. Ap~i~e~t±on ~ 

person s~all apply for an adjuster license ~haii-be-made to 

the commissioner according to forms as--preseribed--aftd 

£~rftished--by-n±m the commissioner prescribes and furnishes. 

The commissioner shall issue the adjuster license a~ to 

individuals qualified therefor to be licensed as an adjuster 

upon payment of the license fee stated provided in 33-2-708. 

(2} To be licensed as an adjusterL the applicant mast 

be-qae~ified-ther~for-a~-fo%low8: 

(a) must be an individual 18 years of age or more; 

(b) must be a resident ~ft-~nd of Montana or resident 

of another state wh±e~ that will permit residents of Montana 

regularly to act as adjusters in ~tteh the other state; 

(C) must be a full-time salaried employee of a 

licensed adjuster or a graduate of a recognized law school 
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or maa~ have had experience or special education or training 

as to the handling of loss claims under insurance contracts 

of sufficient duration and extent reasonably to make him 

competent to fulfill the responsibilities of an adjuster; 

(d) must be trustworthy and of good character and 

reputation; 

{e) mast shall have and maintain in this state an 

office 

office 

accessible 

the usual 

to the public 

and customary 

and keep the~e~" in the 

records pertaining to 

transactions under the license. This provision ~h8~T does 

not be-eeemeft-to prohibit maintenance of ~aeh the office in 

the home of the licensee. 

(3) A fi:t"lll partnership or corporation, ""hether or not 

organized under the laws of this state, may be licensed as 

an adjuster if each individual who is to exercise the 

adjuster license powers is separately licensed or is named 

in the Ei-rm ~_tnersh___i_E or corporation ~~.~ter license and 

is qualified a~ for an individual ~~3ter license e~ 

ad;tt~~er. An additional full license fee ~hall must b@ paid 

a~-to for each individual in excess of one ~e named in the 

Ei-rm partnership or corporation adjuster license to exercise 

.its powers. 

(4) He---etteh---adjtteterLe An adjuster license or 

qualifications ehall-be are not required e:~-to--any for.~ 

adjuster who is sent into this state by and on behalf of an 
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insurer or adjusting £irm partnership or corporation for the 

purpose of investigating or making adjustments of a 

particular loss under an insurance policy or for the 

adjustment of a series of losses resulting 

catastrophe common to all ~Heh losses. 

from a 

(5) An adjuster license continues in force until 

expired, suspended, revoked, or terminated. The license is 

subject to annual payment to the commissioner of the renewal 

fee required by 33-2-708, accompanied by a written request 

for renewal. 

(6) The commissioner may adopt rules providing for the 

examination, licensure, bonding, and regulation of public 

adjusters.'' 

Section 29. Section 33-17-401, MCA, is amended to 

read: 

nll-17-401. Nonresident a9ent insurance producer 

reciprocity. 

license if: 

(l) A nonresident person may apply for a 

..L~l the person meets ~the requirements of 33-17-211{2); 

lEI the person is licensed in the state of his 

residence.to act as insurance_producer f~-!~e kind or kinds 

of insurance for which he applies f~~ licensing in this 

state; and 

iE.l ___ ~~-E_son' s state of_ residen.ct• issues a similar-

li~--~·-- resident of ~-!]_~state lnr the same kind or 
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kinds of insurance for w~!~h the person is qualified in this 

state. 

t2} ~he _c~mmi~~~o~er may license a nonresident 

individual without written examination if the insurance 

department in the individual's state of residence certifies 

that: 

(a) the individual either has passed a written 

examination for each kind of insurance applied for or was 

licensed prior to the time a written examination was 

required in the individual's state of residence; and 

(b) is currently licensed and in good standing. 

111 The commissioner may issue only a nonresident 

license to a person, partnership, or corporation otherwise 

qualified under this code but not a resident of this state 

eftd--cnly--tr--pttr~tlan~--to--t~e--iaw~--o£--eke-~~ate-o£-kis 

re~idenee--a--~im±lar--~r±vi%e9e--±~--exte~ded--to---pe~~on~ 

residen~-in-Montana. 

(4} If, by the laws or" rules of another state, a 

limitation of rights and privileges, conditions precedent, 

or any other requirements are imposed upon a resident of 

this state who is a nonresident licensee of the other state 

and the limitation, co~ditions, or requirements are in 

addition to or in excess of~ those~osed __ on nonresident 

persons under this chapter, the same limitation, con~_Lt:__!ons, 

or requireme~ts must __ be ~mposed_u~~ _t~!_~sid~~s-~__b_e 
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other state. 

~ If a nonresident insurance producer's state of 

residence suspends, revokes, or terminates his insurance 

license in that state, his Montana nonresident license 

automatically terminates and the nonresid@nt_ insurance 

~ducer shall notify the commissioner that his state of 

residence has suspended, revoked, or terminated his 

insurance license in that state.n 

Section 30. Sect ion 33-17-404, MCA, is amended to 

read: 

"33-17-404. Countersigning coverage of residents. 

Except as provided in 33-17-1111, a nonresident 89~nt--shftii 

insurance producer may not sign or countersign policies 

covering subjects of insurance resid~ locatedL or to be 

performed in Montana." 

Section 31. Section 33-17-405, MCI\, is amended to 

read: 

"33-17-405. Service of process -- commissioner as 

agen~ i~~urance producer. Applieat±en-fo~-and-aeeep~ane~-o£ 

a--lie~n~~--a~--a---non~~~ident---a9ent---~narr---eonst±tttte 

tr~evoeabie---appointment---of---the---eommi~~ione~--a~--the 

a~torney-in-faet-oE--~aid--i~e~n~ee--to--aeeep~--~erv±ee--of 

p~oee~~--iss~ed--i~--Montana--±n--a~y--ae~ion--o~-p~oeeedin9 

a98i~st-the-rieen~ee-a~r~±n9-0tlt-of-ehe-l±eens~ng-o~-otl~--o£ 

t~an~aet±ons--tlnde~-the-lieenseo-Aii-proees~-~hall-be-se~ved 
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in-dupliea~e-~pon-the-eemmiss~one~-~egether-wieh--a--£ee--o£ 

$57--~he--eommissioner-sha%i-~h~-p~emptly-£o~va~d-a-eopy-e£ 

the-service-hr-registe~ed-er-eertified-ma±l-~o-the--~±eensee 

at--his--last--ftftown-add~esso--S~e~-~er~iee-~hali-eonstit~te 

personal-eerviee-~pon-t~e--lieens~eo A nonresident person 

shall file with the commissioner the required forms 

apPOinting the commissioner and his successors in office as 

the nonresident person•s agent upon whom process in~ legal 

proceeding against the nonresident person may be served and 

shall agree that such process has the same legal force and 

validity as personal service of process upon the nonresident 

person. The commissioner shallr within 3 working days after 

~eceiving process, forward, at the nonresident person's 

address of record, a copy of the process by certified mail 

to the person for whom he has received the process." 

Section 32. section 33-17-406, MCA, is amended to 

read: 

•JJ-17-406. Nonresident e~en~ insurance producer 

subject to insurance code. Ail ~ nonresident i~e~n~ees-sha±l 

8e insurance producer is subject to the provisions of the 

Montana Insurance Code as though a resident of this stateL 

unless otherwise provided." 

Section 33. Section 33-17-407, MCA, is amended to 

read: 

•33-17-401. Nonresident i~een~ee insura~c~ producer to 
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pay taxes annual ~eport required. (1} A nonresident 

l*e~ftsee insurance producer is subject to personal income, 

business income, or corporate license taxes for all income 

earned on insurance policies issued to cover subjects or 

risks residing, locatedL or to be performed in Montana and 

written within the boundaries of this state. 

t2) A nonresident licen~ee insurance producer shall 

ma~e-a-written-r~por~--to--the--eomm*esione~ file annually 

w%thin--45-days-follow~n9-the-end-of-eaeh-eaiendar-y~ar.-~ne 

repor~-mtt~t-eonta±n-a-~±~~in9-of--al±--htte%ness--wr±tten--on 

sttbjeet~--or--ri~ks--lee~ted--or--perform~d--±n-Mont~na•-The 

report-mttst-be-in-a-£erm-~~~~e~ibed-by-the-eommiss~Oft~r--and 

ma~t--±ne~ttde--bnt--not--be-iimited-to-a-list±n9-of-eompany, 

poiiey-nttmber,--premittm--ee~ned,--and--eommission--ea~ned ~ 

Montana income tax return as required in Title 15." 

Section 34. Section 33-17-411, MCA, is amended to 

read: 

"33-17-411. Penalty. A nonresident lie~nsee insurance 

producer who violates any ~ condition of his Montana license 

or any ~ provision of this part is subject to a fine by the 

commissioner of up to $50,000 for each e~eh violation and 

may, at the discretion of the commissioner, have his Montana 

nonresident license revoked or suspended for a period of up 

to 5 years." 

Section 35. Section 33-17-502, MCA, is amended to 
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read: 

•JJ-17-502. Prohibition on holding out as consultant 

receiving fee. (1) A~y ~ person not licensed as an 

insurance consultant in this state who identifies or holds 

himself out to be an insurance consultant without having 

been licensed as an insurance consultant under this part or 

any ~ person who uses any other designation or title whieh 

that is likely to mislead the public and holds himself out 

in any manner as having particular insurance qualifications 

other than those for which he may be otherwise licensed or 

otherwise qualified is guilty of a misdemeanor and upon 

conviction shall be fined $1,500. 

(2) Any ~ person not licensed as an insurance 

consultant with respect to the relevant kinds of insurance 

who receives 8ny ~ fee for examining, appraising, reviewing, 

or evaluating any insurance policy, annuity or pension 

contract, plan, or program or who ~hall---ma~e makes 

recommendations or gi¥e gives advice with regard to any of 

the above without first having been licensed by the 

commissioner as an insurance consultant is guilty of a 

misdemeanor and upon conviction shall be fined $1,500. 

(3) Nothing in this part applies to: 

(a) licr-n~ed attorneys at law in this state acting in 

their profess i rJnal capacity; 

lb) an ~ctuary or a certified public accountant who 
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provides information, recommendations, advice, or services 

in his professional capacity if neither he nor his employer 

receives any compensation directly or indirectly on account 

of any insurance, bond, annuity or pens1on contract that 

results in whole or part from that information, 

recommendation, advice, or services; or 

(c) a ~Hiy licensed casualty insurance agent producer 

who accepts a fee from an insured for placement through the 

state compensation insurance fund as provided in 33-18-212." 

Section 36. Section 33-17-503, MCA, is amended to 

read: 

"33-17-503. Application fee expiration. ( 1) 

Before 8n-insora~ee-eo~~tll~ant~~ a consultant license is 

issued or renewed, the prospective licensee shall: 

(a) properly file in the office of the commissioner a 

written application on forms the commissioner prescribes: 

and 

(b) pay a fee of $50. 

{2) Every--eon~tt%tant~~ Each consultant license ~nail 

ex~~~e expires on May 31 next following the date of issue." 

Section 37. Section 33-17-504, MCA, is amended to 

read: 

"33-17-504. Issuing license limitations. The 

commissioner may issue an---in~ttranee--~onsttitant~~ ~ 

consultant license to any-nattt~al-per~on an individual who 
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has complied with the requirements of this chapter with 

respect to either life insurance, meaning all of those kinds 

of insurance authorized in 33-1-207, 33-1-208, 33-20-1001, 

33-21-103, 33-22-501, and 33-22-601, or general insurance, 

meaning all of those kinds of insurance authorized in 

33-1-206, 33-1-207, 33-1-209 through 33-l-212, and 33-1-221 

through JJ-1-229, as specified in ~tleh the license." 

Section 38. Section 33-17-505, MCA, is amended to 

read: 

•]J-17-505. Qualification -- fee. (l) In order to 

determine the competency of eve~y an applicant for ~ 

consultant license as---a"---in~~ranee--eon~tl~tan~, the 

commissione1· shall require the applicant to 

examination. 

pass an 

{2) The fee for taking ~t~eh-an the consultant license 

examination shell-b~ is $50. The commissioner shall deposit 

all fees collected in the general fund. The fee for taking a 

second or subsequent examination shall ~ be no more than 

the cost of administering s~e~ the examination, not to 

exceed $50." 

Section 39. Section 33-17-506, MCA, ~s amended to 

read: 

•JJ-17-506. Grounds for refusal to issue license. The 

commissioner may refuse to issue a~-i~s~rance-eo"~~±ta~t~s ~ 

consultant license if, in his judgment, the applicant is not 
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trustworthy and competent to act as a consultantL e~ has 

given cause for revocation or suspension of a licenseL or 

has failed to comply with any prerequisite for the issuance 

of a license." 

Section 40. Section 33-17-507, MCA, is amended to 

read: 

•Jl-17-~07. Revocation. The commissioner may revoke or 

suspend afty-ins~ra"e~-eon~~itantLs a consultant license for 

a period he determines if, after notice and hearing as 

specified in this chapt~r, he determines that the licensee: 

(1) has violated any provision of or any obligation 

imposed by the insurance law or has violated any law in the 

course of his dealings as e an insurance consultant; 

(2) has made a material misstatement in application 

for a eon~~±eent~s consultant license; 

( 3) has been guilty of fraudulent or dishonest 

practices; or 

( 4) has demonstrated his incomp~tency or 

untrustworthiness to act as an insurance consultant." 

Section 41. Section 33-17-511, MCA, is amended to 

read: 

"33-17-511. Consideration for services only on written 

memorandum. No A person licensed as an insurance consultant 

under this 

appraising, 

part may 

reviewing, 

not receive any ~ fee for examining, 

or evaluating ony an insurance 
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policy, bond, annuity or pension or profit-sharing contract, 

plan, or program or for making recommendations or giving 

advice with regard to any of the above unless the 

compensation is based upon a written memorandum signed by 

the party to be charged and specifying or clearly defining 

the amount or extent of the compensation~ A An insurance 

consultant shall retain a copy of every memorandum or 

contract ehal%-be-retaifted-by-the-lieen~ee for not less than 

3 years after those services have been fully performed." 

Section 42. Section 33-17-512, MCA, is amended to 

read: 

•)3-17-512. Limitation on type of consideration. Ho ~ 

person licensed as an insurance consultant may not receive 

any compensation, direct or indirect, as a result of the 

sale of insurance or annuities to or the use of securities 

or trusts in connection with pensions for any ~ person to 

whom any the licensee has performed any ~ related consulting 

service for which he has received a fee or contracted to 

receive a fee within the preceding 12 months." 

Section 43. section 33-17-513, MCA, is amended to 

read; 

•]3-17-SlJ. Restrictions on insurers recommended by 

licensee. No A person licensed as an insurance consultant 

under this P•"'~rt may not recommend or encourage the purchase 

of insurancf", annuities, or securities from any an 

-65- HB 734 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/05 

authorized insurer in which he or any member of his 

immediate family holds an 

substantial interest." 

executive position or holds a 

Section 44. Section 33-17-602, MCA, is amended to 

read: 

•JJ-17-602. Written agreement required. (1) No ~ 

person may not act as an administrator without a written 

agreement between the person and the insurer. The written 

agreement shtd::~ must be retained as part of the official 

records of both the administrator and the insurer for the 

duration of the agreement and for 5 years thereafter. The 

written agreement ~hsll must contain provisions whie~ that 

include the requirements of 33-17-612 through 33-17-617 

insofar as these requirements relate to the functions 

performed by the administrator. 

(2) The agreement ~~Bt:l: ~contain a provision witt-. 

respect to the underwriting or other standards pertaining to 

the business underwritten by ~tteh the insurer. 

(3) Whenever a policy is issued to a trustee, a copy 

of the trust agreement and any amendments thereto-she%% to 

it must be furnished to the insurer by the administrator and 

~h8tt be retained as part of the official records of both 

the administrator and the insurer for the duration of the 

policy and for 5 years thereafter.'' 

Section 45. Sect ion 33-17-603, MCA, is amended to 
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read: 

•]]-17-603. Certificate of registration. (1) Except as 

provided in 33-17-604, ne ~person may not act as or hold 

himself out to be an administrator in this state unless he 

holds a certificate of registration as an administrator. 

(2) An application for a certificate of registration 

must be accompanied by a fee of $100. The commissioner ef 

~nsaranee shall issue the certificate unless he finds that 

the applicant is not competent, trustworthy, financially 

responsible, or of good personal and business reputation or 

that the applicant has had a previous application for an 

ifte~~anee a license denied for cause within 5 years. 

(3) The certificate of registration is renewable 

annually on the date of issue. A request for renewal must be 

accompanied by a renewal fee of $100. 

(4) The certificate of registration may be suspended 

or revoked if, after notice and hearing, the commissioner 

finds that the administrator has violated any of the 

requirements of this part or that the administrator is not 

competent, trustworthy, financially responsible, or of good 

personal and business reputation. 

(5) Unless the certification requirement is waived, 

any-admi~i~trator a person who acts as ~~eh an administrator 

without the ~certificate of registration is subject to a 

fine of not less than $500 or more than $1,500." 

-67- HB 734 

"' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0734/05 

Section 46. Sect ion 33-17-604, MCA, is amended to 

read: 

•]J-17-604. Waiver of certification requirements. The 

commissioner ot--in~ttranee may waive the requirements of 

33-17-603 for any person or class of persons. The factors 

taken into account in granting ~~eh ~ waiver sha%% include 

but are not limited to: 

{1) whether the person acting as an administrator is 

primarily in a business other than that of administrator; 

(2) whether the financial strength and history of the 

organization indicates stability in its continuity of doing 

business; 

(3) whether the regular duties being performed as an 

administrator are such that the covered persons are not 

likely to be injured by a waiver of s~eh the requirements." 

Section 47. Section 33-17-611, MCA, is amended to 

read: 

"33-17-611. Maintenance of information. For the 

duration of the agreement required by 33-17-602 and for 5 

years thereafter, each administrator shall maintain at its 

principal administrative office adequate books and records 

of all transactions between the administrator, insurers, and 

insured persons. These books and records ~hai± must be 

maintained in accordance with prudent stondards of insurance 

recordkeeping. The commissioner of--in~ur~nce shall have 
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access to these books and records for examination, audit, or 

inspection. Any trade secrets contained in the books and 

records, including but not limited to the identity and 

addresses of policyholders and certificate holders, ~har%-be 

are confidential, except that the commissioner may use s~eh 

the information in any proceedings instituted against the 

administrator. The insurer retains the right to continuing 

access to those books and records of the administrator 

sufficient to permit the insurer to fulfill all of its 

contractual obligations to insured persons, subject to any 

restrictions in the written agreement between the insurer 

and the administrator." 

Section 48. Section 33-17-613, MCA, is amended to 

read: 

"33-17-613. Collection of charges and pre~iums. {1) 

All insurance charges or premiums collected by an 

administrator on behalf of or for an insurer or-~~~tt~er~ and 

return premiums received from ~~ch the insurer or-in~ttrer~ 

are held by the administrator in a fiduciary capacity. 

These funds ~hair must be immediately remitted to the person 

er--person~ entitled ~hereto to them or ~ha~l ~ be 

deposited promptly in a fiduciary bank account established 

and maintained by the administrator. If deposited charges or 

premiums were collected on behalf of or for more than one 

insurer, the a,Jministrator shall require the bank in which 
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the fiduciary account is maintained to keep records clearly 

recording the deposits in and withdrawals from s~en the 

account on behalf of or for each insurer. The administrator 

shall promptly obtain and keep copies of all these records 

and, upon request of an insurer, shall furnish the insurer 

with copies of the records pertaining to deposits and 

withdrawals on behalf of or for the insurer. 

(2) The administrator ~ha~l ~not pay ~ftY ~claim by 

withdrawals from the fiduciary account. Withdrawals from the 

fiduciary account ~nall mus! be made, as provided in the 

written agreement between the administrator and the insurer, 

for: 

(a) remittance to an insurer entitled the~eto to the 

remittance; 

{b) deposit in an account maintained in the name of 

~~eh the insurer; 

{c) transfer to and deposit in a claims paying 

account, with claims to be paid as provided in 33~17-615; 

(d) payment to a group policyholder for remittance to 

the insurer entitled tkereto to the payment; 

I.e) payment to the administrator of its commissiont 

fees, or charges; or 

If l remittance of return premiums to the person er 

per~oft~ entitled thereto to the premium." 

Section 49. Section 33-17-1001, MCA, is amended to 
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read: 

•JJ-17-1001. Suspension, revocation, or refusal of 

license. (1) Except as provided in 33-17-411, the 

commissioner may suspend for not more than 12 monthsL oP may 

revoke or refuse to continue any, or may deny an application 

for a license issued under this chapter or any surplus lines 

aqent insurance producer license if, after hearing held on 

not less than 10 days' advance notice by certified mail of 

sueh the hearing and of the charges against the licensee 

given as provided in 33-1-314(3) to the licensee end-to--the 

insurers--repre~entedT--es-to-an-agent,-o~·eo-th~-eppointin~ 

agent,-ae-to-8-soi~eitor, he finds that as-to the licensee 

any--one--or-more-o£-the-£ollowi~~-ee~ses-exi~t or applicant 

has: 

(a) rer-any-ea~~e engaged or is about to engage in an 

act or practice for which issuance of the license could have 

been refused had it then existed and been known to the 

commissioner; 

(b) fer-ebta±ning obtained or e~temptin9 attempted to 

obtain any--~ueh ~ license through misrepresentation or 

fraud; 

(C} fo~-v~eia~ion--ef--er--noneomplianee violated or 

failed to comply with any-appiie~hle ~ provision of this 

code or for-wi~ifni-vioiatien-et-any-iawf~~ has violated ~ 

rule, subpoen~ or order of the commissioner or of the 
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commissioner of any OTHER ~; 

(d) for--m±seppropria~ien--or--eenYersien improperly 

withheld, misappropriated, or converted to his own use or 

il~eqal-wi~hhoi~in9-o£-moneye money or property belonging to 

policyholders, insurers, beneficiaries, or others and 

received in conduct of business under the license; 

(e) eeftviet±en7-by-£inal-jHdgm~ne, been convicted of a 

felony ±nveiv*ng-meral-t~rp±tHde; 

(f) if in the conduct of his affairs under the 

licenseL the-lieensee--h8S used fraudulent, coercive, or 

dishonest practices or has shown himself to be incompetent, 

untrustworthy, financially irresponsible, or a source of 

injury and loss to the publicoL 

(g) made a materially untrue statement in the license 

application; 

(h) misrepresented the terms of an actual or proposed 

insurance contract; 

(i) been fo~~d guilty of an unfair trade practice or 

fraud prohibited by Title 33, in chapter 18; 

iiL__had his license suspended or revoked in any other 

state: 

(k) forged another's name to an application for 

insurance; 

(1) cheated on an examination for a license; or 

~nowi~~}y accepted insurance business from a 
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person who is not licensed. 

( 2) The license of a par tnet-ship or corporation may be 

suspended, revoked, or- refusedL ~l~o-tor-atly-e£-~tteP\-eaH:!Ie:5 

as-relate-to-afty or denied if a reason listed in subsection 

(l) applies to an individual designated in the license to 

exercise its powers. 

(3) The commissioner may suspend, revoke, or refuse to 

continue a license under subsection (l){e} without 

conducting an investigation pursuant to 37-l-203 or making a 

written finding pursuant to 37-1-204." 

Section 50. Section 33-17-1002, MCA, is amended to 

read: 

•33-17-1002. Procedure following suspension or 

revocation. (1) Upon suspension or revocation of afty-~~eh ~ 

license, the commissioner shall fo~~hwit~ immediately notify 

the licensee ehe~eof of the suspension or revocation either 

in person or by mail addressed to the licensee at his 

address last of record with the commissioner. Notice by mail 

shali-be-~ee~ed is effectuated when se the notice is mailed. 

~he-eommi~~ioner-sha±~-~ive--iike--~otiee--~o--the--in~tt~e~s 

re~re~ented-by-the-a~ent7-in-the-ea~e-or-8n-agent~~-±±eenser 

and--to--the--a~ent--by--whom--appointedr--in--t~e-ease-oE-a 

so~±eito~~s-%ieense. 

tZt--S~~pen~ion-o~-~eYoeation--ef--t~e--lieense--e£--~n 

B9ent--shall-aHtomat~eally-revo~e-or-sHspend-the-lieen~e~-of 
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a%1-~olic±tors-appointed-by-h±m• 

t3tlll The commissioner shall ~ not again issue a 

license under this code to or--as-to-any ~ person whose 

license has been revoked until after expiration of 1 year 

and thereafter not until s~eh ~ person again qualifies 

therefo~ for a license in accordance with tne--app~~e8b~e 

p~e~~~ie~~--o£ this code. If the commissioner revokes a 

person's license, the commissioner may refuse to issu~ a 

license to the person for up to 5 years af_ter the 

revocation. A person whose license has been revoked twice 

~n8±± is not again be eligible for any license under this 

code. 

is 

t4tlll If the license of a partnership or corporation 

~o suspended or revoked, no member of ~~eh the 

partnership or officer or director of ~~eh the corporation 

~ha±~ ~ be licensed or be designated in afty ~ license to 

exercise the its powers thereof during the period of s~eh 

the suspension or revocation unless the commissioner 

determines upon substantial evidence that s~eh the member, 

officer, or director was not personally at fault and did not 

acquiesce in the matter on account of which the license was 

suspended or revoked." 

Section 51. Section 33-17-1003, MCA, is amended to 

read: 

"33-17-1003. Return of license. (1) All licenses 

-74- HB 734 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

HB 0734/05 

issued under this chapter, although issued and delivered to 

the licensee ageft~T--so%±ei~or7 insurance producer or 

adjusterT-~ha±± ~ at all times b~ the property of the 

state of Montana. Upon any expiration, termination, 

suspension, or revocation of the license, the licensee or 

other person having possession or custody of the license 

shall ferthw*th immediately deliver it to the commissioner 

either by personal delivery or by mail. 

(2} As to any license lost, stolen, or destroyed while 

in the possession of afty--~oeh ~ licensee or person, the 

corrunissioner may accept in lieu of return of the license the 

affidavit of the licensee or oeh~~ person responsible for or 

involved in the safekeeping of ~~eft the license, concerning 

the facts of st1eh the loss, theft, or destruction.'' 

Section 52. Section 33-17-1004, MCA, is amended to 

read: 

•JJ-17-1004. Acting as insurance a~e~t,--solici~o~, 

producer or adjuster without license -- penalty. Except as 

provided in 33-17-411, a person,--par~ft~r~hip7--assoeiat±ont 

er--eorperat±on who or--whieh, in this state, acts as an 

insurance agent;-se±teitor7 producer or adjuster without 

having authority to do so by virtue of a license issued and 

in force pursuant to ~h~--p~o~±s±ons--o~ this chapter is 

guilty of a misdemeanor and upo11 conviction shall be fined 

$500 or imprisoned in the county jail for 90 days, or both." 
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Section 53. Section 33-17-1101, MCA, is amended to 

read: 

"33-17-1101. Place of business -- display of license 

records. ( 1) Every resident a~eft~ insurance producer 

shall have and maintain a place of business in this state 

accessible to the public. A nonresident a~e~t insurance 

producer may maintain a place of business in this state. An 

aqent~s insurance producer's place of business must be thae 

wher~±n a place in which he principally conducts 

transactions under his license. The street address of s~eh 

the place shall must appear upon the license,-a~d-the 

l±eensee-shall--promp~ly--~otify--the--eomm±ss±oner--o£--any 

ehanqe--±n--his--~~reet--or-meiling-address. Nothing in this 

section prohibits maintenance of eHeh the place of business 

in the licensee's place of residence. 

(2) The license o£--the--lieensee-and-the-~icense-ef 

eeeh-sol±ei~or-appo±nted-by-and--representing--the--lieens~e 

must be conspicuously displayed in s~eh the place of 

business at the street address shown on the license in a 

part thereo£ of the place of business customarily open to 

the public. 

(3) The agent insurance producer shall keep at his 

place of business complete records pertaining to 

transactions under his license and--th~---lieenses--e£--hie 

eol-i:eit"r~; for a period of at leafit 3 years after 
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completion of the respective transactions, except that ~ 

title a~ents in~~rance producer, as defined in 33-25-105, 

shall retain records as provided in 33-25-214 and 

33-25-216." 

Section 54. Section 33-17-1102, MCA, is amended to 

read: 

"33-17-1102. 

misappropriation. 

premiums 

producer 

received 

must be 

Reporting and accounting for premiums 

{1) All insurance premiums oc return 

by an a~en~--or--eol~eitor insurance 

held in a separate trust account. The 

lieeft~@e insurance producer shall at all times act in a 

fiduciary capacityT and the-a~eftt-or-eo~teitor shall~ in the 

applicable regular course of businessL account for and pay 

the eame insurance premiums or return premiums he receives 

to the 

entitled 

insured, insurer, 

thereto to them. 

or agent insurance producer 

Except for a title sge~t 

insurance p(oducer as defined in 33-25-105, an ~g@nt 

insu(ance producer may deposit and commingle in the same 

s~eh separate deposit all s~eh funds belonging to others so 

long as the amount of s~eh the deposit so held for each 

respective eeher person is reasonably asce(tainable from the 

records and accounts of the licensee. 

(2) Any e~ent--er--so±~e~~or insurance producer not 

lawfully entitled thereto to the funds may not divert or 

appropriate :"uen the funds or any portion theref'l£ of the 
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funds to his own use. 

(31 An insurance producer who unlawfully diverts or 

appropriates insurance premiums or return premiums to his 

own use is, upon conviction, guilty of theft and is 

punishable as provided by law." 

Section 55. Section 33-17-1103, MCA, is amended to 

read: 

"33-17-1103. Bxen~n9e-of-eos~ne~~----~ftar~nq Accepting 

and paying 

restriction. 

commissions, fees, or consideration 

tTt--An--a9ent-may,-~nder-rttl~s-ado~ted-by-the 

eommiss~oft~r,-piaee-~n-tnsttra~ee-ee¥erage-w~tft-~n-insttrer-a~ 

to-w~~eh-he-is-net-then-lieensed-o~-appo±nted-as--an--a~entr 

and-the-insttrer-shaXX-aeeept-soeh-b~s±nes~r-only-when-pTaeed 

throttgft--an-aqent 7-}ieensed-ttnder-th~s-ehapter-and-appointed 

by-tfte-instlrer.-Bot~-aqent~-±n•o±ved-in-stteh-an-exehan9e--of 

b~~~~ess--mtt~t--be--lieen~ed--as--to--~ll--of--the--k~nds-o~ 

insttranee-represented-by-the-eovera9e-so-plseed. 

t~t--~he--a9ents--involved--±n--a--law£~l--exeha~ge--of 

btt~i~ess--ttnder-sttb~eetion-t}t-above-may-d~vid~-between-them 

t~e-eommissien-or-eompen~Btion-payable-on--aeeo~nt--of--etteh 

eoverage. (1) An insurer or insurance producer may not pay, 

directly or indirectly,_._a commission!_ service fee, brokerage 

fee, or other valuable cons~deration to a person for 

services as an insurance producer unless the person 

performing the service holds a valid license with regard to 
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the kind or kinds of insurance for which the service was 

rendered at the time the service was performed. A person not 

properly licensed in accordance with this chapter at the 

time he performs the service as an insurance producer may 

not accept a commission, service fee, brokerage fee, or 

other valuable consideration for the service. This section 

does not prevent payment or receipt of renewal or other 

deferred commissions to or by a person entitled to receive 

the payment under this section. 

t3tl£1 Ne---aqe~~--e~--~eTie~~e~--sha%% An insurance 

producer may not directly or indirectly share his 

commissions or other compensation received or to be received 

by him on account of a transaction under his license with 

any person not also licensed under this chapter 

same kind or kinds of insurance involved 

as 

in 

to the 

stu:::h the 

transactions, except as provided in 33-17-1113. This 

provision 8hall does not affect payment of the regular 

salaries due employees of the licenseeL or the distribution 

in regular course of business of compensation and profits 

among members or stockholders if the licensee is a £±rm 

partnership or corporationL or use of funds for family or 

personal purposes. 

t4tlll This section does not apply as to those 

transactions with surplus lines ege~~~--w~~e~ insurance 

producers that are lawful under 33-2-306 or-a~--~o--life--o~ 
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disahii±ty--±nsttranee-piaeed-as-prov±ded-±n-33-%~-%%94 ~ 

~-bfPB--SR--BfSABibi~¥--fNSHRAHBB--PbABBB--AS--PReYfBBB--fN 

33-l~-%194." 

Section 56. Section 33-17-1111, MCA, is amended to 

read: 

"33-17-1111. Resident .e~gent! insurance producer 

required -- reciprocity-- countersignature-- records. (1) 

No An authorized insurer shall may not issue a policy 

covering a subject of insurance residene residing, located, 

or to be performed in Montana unless: 

(a) the policy is written through a licensed age"~' 

~~e±dene insurance producer ~esiding in Montana7 -oe-th~ 

insttrer; 

(b) the 

nonresident 

policy 

agent 

is written 

insurance 

through 

producer 

a 

and, 

licensed 

if a 

countersignature would be required by the resident state of 

the nonresident agent insurance produce~ upon a Montana 

resident a9ent insurance producer writing business in the 

resident state of 8~eh the nonresident a9ent insurance 

producer, the policy or countersignature endorsement 

attached thereto to the policy is countersigned by a Montana 

resident licensed aqent insurance producer; or 

(C) the pol icy is written through a licensed 

nonresident ogent insurance producer who is a resident of a 

state that does not require countersignatures. 
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(2) No--euch ~countersignature ~hell may not be made 

in blank. The a~e"e insurance producer may by express 

written authorization given in advance delegate to his 

salaried clerical employee the power to ~e countersign in 

the name of the aqent--~ueh-eont~aet~ insurance producer 

those policies or classes of eo~eraet~--a~--are policies 

designated in such the authorization ~o--lon~-ae if the 

initials of eueh the employee are written below the aqent~e 

insurance producer•s name on s~eh the countersignature, but 

the a~ent-shall insurance producer may not thereby delegate 

or have power to delegate to any-othe~ ~ person the power or 

authority to bind an insurer with respect to e~y ~ risk not 

already bound by the 8~eftt insurance producer or other 

person having clear authority from the insurer ~o to bind. 

The ageftt-~hail-be insurance producer is responsible for all 

of the acts of ~~e~ the employee within the scope of the 

authority ~o delegated. The a9ent insurance producer shall 

keep a record of eae~-eftd all coverages countersigned by him 

or by his authority. 

(3) This section ~haii ~~not apply to: 

(a) reinsurance; 

(b) life insurance, disability insurance, or annuity 

contracts; 

(c) insurance of the rolling stock, vessels, or 

aircraft of any common carrifor in interstate or foreign 
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commerce or of any vehicle principally garaged and used in 

another state or covering any liability or other risks 

incident to the ownership, maintenance, or operation the~~or 

of any common carrier or vehicle; 

{d) insurance of property in course of transportation 

interstate or in foreign trade or any liability or risk 

incident the~~to to the insurance; 

(e) insurance of wet marine and transportation risks; 

(f) countersignature to policies issued through a~ents 

insurance producers compensated only by salary or issued by 

insurers not using sgent~ insurance producers in the general 

solicitation of business; 

(g) bid bonds, as required under Title 18, chapter 1, 

part 2. 

(4) Violation of this section ~h .. li does not 

invalidate sny-eont~eet a policy otherwise valid as between 

the insurer and the insured.'' 

Section 57. Section 33-17-1112, MCA, is amended to 

read: 

"33-17-1112. Salaried personnel not to countersign -­

exception for emergencies. (1) With respect to pOlicies 

subject to countersignature requirements under 33-17-1111, 

only a licensed 09ent--of--the--i~~tl~er--resident insurance 

producer residing in Montana, whose compensation as ~~eh 

a9ent ~ ins_~-~~-~c:::e P!:SJduc~_ is by conunission computed as a 
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percentage of the premium received on each s~eh policy 

written, shall-have has power to countersign as required by 

33-17-1111. 

(2} Ne ~ branch manager, state agent, special agent, 

general or any other like supervisory agent, or any other 

representative of the insurer, whose compensation ~hereErom 

from the insurer is in whole or in part 

does not have power to countersign 

by salary, shall 

stteh policies or 

countersignature endorsements ~here~o to policies; except 

that in an emergency where it is necessary that an insurance 

policy be issued without delay and no resident agen~-e£-~he 

~naarer insurance producer having power to execute the 

policy is then reasonably available, then any other 

individual having authority there£or from the insurer may 

execute s~eh the policy in the first instance in order to 

make a cont~act between the insurer and the obligee or the 

insured if sHeh the policy is subsequently countersigned in 

fact by s~eh a resident agent insurance producer." 

Section 58. Section 33-17-1113, HCA, is amended to 

read: 

•JJ-17-1113. Policies originating outside state 

commission of resident a9en~ insurance producer. (1) As to 

peiieies a policy or endorsements--thereto--whieh-are an 

endorsement to"a policy that is subject to countersignature 

requirements under 33-17-1111 contracted for or otherwise 
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originatin9 outside the boundaries of Montana, ~here--sha%1 

be-payabYe-to-the-eeHnter~*~ninq-aqent,-res~den~-in-Mofttana7 

a commission whieh--shalY of not be less than 5% of the 

premium charged and received but not to-exeeed more than 50% 

of the commission paid by the insurer is payable to the 

countersigning insurance producer, so that a record within 

Montana will be kept of s~eh the business and so that the 

state may better receive any tax required by law to be paid 

with respect to s~eh the insurance. If, however, the 

originating ag~ne--er--breker insurance producer or the 

insurer desires additional service to be rendered during the 

term of the policy, then the compensation for sueh the 

countersigning resident a9en~-shaTi insurance producer must 

be in s~eh ~ additional amount as is fixed by mutual 

agreement of st:teh the_ parties in interest. 

(2) If pursuant to the lQWS of 

countersigning a9eftt~ j._!l_surance producers 

another state the 

of that state 

retain as commission or compensgtion with respect to 

business originated by Montana agenes insurance producers 

more than 5% of the premium, then the Montana agent~ 

insurance producers whll countersign policies representing 

business originated by aqents-or-brokers insurance producers 

of e~eh the other ~tate shall charge and receive a 

commission in an amount not less than that so received by 

countersigning e9ent~ ~I~surance __ p1 o~ of the other 
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aeee~ftt,-certifieaee,-a££i~a¥it-or-proef-eE-iess;--or--etfte~ 

~aeament--er--writift9T--vith--ifttent--that--the--same-may-be 

preseftted-or-ased-in-s~pport-o£-s~eft-a-claim7--shall--be is 

guilty of a misdemeanor and upon conviction shall be is 

punished by a fine of not less than $250 or more than $1,000 

or by imprisonment in the county jail for not less than 3 

months or more than 6 months or both such fine and 

imprisonment at the discretion of the court. 

(2) An insurance producer, examining physician, 

applicant, or other person who, for the purpose of obtaining 

any money or benefit, knowingly or willfully presents or 

causes to be presented a false or fraudulent claim or any 

proof in support of such a claim for the payment of the loss 

upon a contract of insurance or prepares, makes, or 

subscribes a false or fraudulent account, certificate, 

affidavit or proof of loss, or other document or writing, 

with intent that the same may be presented or used in 

support of such a claim, is guilty of a crime under 

45-6-301, and a county attorney may initiate criminal 

proceedings against him." 

Section 61. Section 33-25-202, MCA, is amended to 

read: 

"33-25-202. Sharing of rate proceeds. Title insurers 

and age~t~ insurance producers may share rate proceeds 

between or among themselves in any combination and may 
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e~ehange--b~s%ne~~--and-shere accept commissions as provided 

in 33-17-1103, unless the sharing of rate proceeds is an 

unlawful rebate or inducement under this title or is a 

payment of a forwarding fee or finders fee." 

Section 62. Section 33-25-214, MCA, is amended to 

read: 

"ll-25-214. Underwriting 

retention. (1) A title insurer 

standards -- record 

may not issue a title 

insurance policy unless it, its title a~ene insurance 

producer, or an approved attorney has conducted a reasonable 

search and examination of the title and made a determination 

of insurability of title in accordance with sound 

underwriting practices. The title insurer or title a9ene 

m~~~ insurance producer shall preserve and retain in its 

files evidence of the examination of title and determination 

of insurability. The title insurer or title a~~n~ insurance 

producer may keep original evidence or may establish in the 

regular course of business a system of recording, copying, 

or reproducing evidence by any process that accurately and 

legibly reproduces, or forms a durable medium for 

reproducing, the contents of the original. 

(2) Subsection (1) does not apply to: 

(a) a title insurer assuming liability through a 

contract of reinsurance; or 

(b) a title insur~r acting as coin~llter if one of the 
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state." 

Section 59. Section 33-17-1114, MCA, is amended to 

read: 

"33-17-1114. Policies issued at home or branch 

offices. Notning in 33-17-1111 tnrough 33-17-1113 sh~ll 

~revent--afty prevents an insurer from issuing 8ftY ~ policy, 

as to which the r~sident---a~ent---~r countersignature 

requirement of 33-17-1111 is-a~p!ieabl~ applies, at its home 

or branch office, but 8~eh-pol~eies-sha!! the policy must be 

subsequently countersigned, where otherwise required, by its 

agent--r~e~dent an insurance producer residing in Montana. 

The ins~rer~s-lieefts~d--agent--resident insurance producer 

residing in Montana shall receive the commission on s~eh the 

policy when the insurance premium is paid. This section does 

not apply as to life insurance.•• 

~+en-~--Seetio~--~~-l6-+6lr--M€Ar--~~--~mended--~ 

rll!'ad-:-

~33-l8-49Ta--Paisll!'--appiieatione,--e%aime--~i±e~tioMr 

e%aim,--and--proofs-proo£-o£-%oss----p~naity~-A~y-~eiieitorr 

49~nt-An-i~s~re"~~~prod~e~r7-II!'Xamini"1-pftysieia" 7-a~plieantr 

or-ether-person-whe-knowing%y-o~-w±il£~iiy-makes-any-~-fais~ 

or--!randni~nt--~tatement--or--repres~ntat±on--in--or---vith 

rll!'ferenee--to--~ny--an-applieation-for-in~ttranee-or,-fo~-t~e 

purpose-o£-oetatn~ng-any--money--or--bene£itr--knowin9ly--or 

w±ii£~ily--p~~~~n~s--or--eatle~s--to--ee-presented-a-fa1~~-or 
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frandnient-elaim-or-any-proof-in-sHpport-o£-sneh-a-elaim-£or 

the-payment-of-the-loss-~po~--a--eontract--o£--insuranee--or 

prepares,---ma~esT--or--sHbeeribes--a--~aiee--or--£rattdttlent 

aeeo~nt,-certi£ieater-a££ida~it-or-proo£-o£-lossT--or--o~her 

doe~men~--or--w~i~~~g,--with--inte~t--tha~--the--seme-may-be 

~resented-~r-ttsed-±n-~~pport-ef-stteh-a-elaim,--sha%%--be--is 

gtti±ty--of-a-misdemeanor-feiony-end-~pon-eonvietion-~hall-be 

p~ni~hed-by-a-£~ne-o£-not-le~s-than-$i56-or-fin~d--not--mc~e 

than-sr,aae-ss,ees-or-by-~m~~~sonment-in-the-eo~nty-jaii-for 

not--ies~-than-3-month~-or-impri~oned-not-more-than-6-month~ 

re--yeorsr--or--both--s~ch--£ine--and--impriso~ment--at--the 

diseretion-of-the-eo~rt•u 

SECTION 60. SECTION 33-18-401. MCA, IS AMENDED TO 

READ; 

"33-18-401. False appi±eat~ons,--ela±ms application, 

claim, and proofs proof of loss -- criminal penalty. 1!1 Any 

solieito~,-agent An insurance producer, examining physician, 

applicant, or other person who knowingly or willfully makes 

any ~ false or fraudulent statement or representation in or 

with reference to any an application for insurance orr-£or 

the-~ttrpose-o£-obtainin9-any-money-or-benefi~,-knowingly--or 

wii%£ttiiy--presents--or--ea~se~--to--be-presented-a-~alse-or 

fra~dttient-elaim-or-any-prooE-in-sttpport-o£-stteh-a-elaim-£or 

tfte-payment-oE-~he-%o~s-tlpo~--a--eontrae~--o£--~nsttranee--e~ 

pr~pare~,---ma~es,--or--~ttb~er±be~--a--Eal~e--or--£ratldule~e 
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other coinsuring title insurers has complied with subsection 

( 1). 

( 3) Except as allowed by rules adopted by the 

commissioner, ne ~title insurer or title aqent insurance 

producer may not knowingly issue an owner's title insurance 

policy or commitment to insure unless all outstanding 

enforceable recorded liens or other interests against the 

property title to be insured are shown. 

(4) An insurer issuing a policy in violation of this 

section is estopped, as a matter of law, to deny the 

validity of the policy as to any claim or demand of the 

insured arising t::her-ennde!:' under the policy." 

Section 63. Section 33-25-301, MCA, is amended to 

read: 

"33-25-301~ Refusal, suspension, or revocation of 

title 8~ent::~~ insurance producer's license. (1) In addition 

to the causes provided in 33-17-1001, the commissioner may 

refuse to license a person as a title e~e~e insurance 

producer or may suspend or revoke a title e9ene~~ insurance 

producer's license if, after a hearing held after notice as 

required in 33-17-1001, he finds that the license applicant 

or licensee has: 

(a) made a material mis~tatement in an application for 

a title a9en~ insurance produc~_!_ license; 

(b) commingled funds belonging to applicdnts, escrow 
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participants, or others; 

(c) intentionally misrepresented the terms of a title 

insurance policy to an applicant or policyholder o~ has 

misrepresented material facts to, concealed material facts 

from, or made false statements to a party to an escrow, 

settlement, or closing transaction; 

(d) in the conduct of his affairs under his title 

e.qent~~ insurance producer's license, used coercive 

practices or shown himself to be financially irresponsible: 

(e) aided, abetted, or assisted another person in 

violating the provisions of this title or a rule adopted by 

the commissioner. 

(2) The commissioner may impose any other appropriate 

penalty provided for in this title. 

(3) The commissioner may refuse, suspend, or revoke 

the license of a £±~m7-eorporation,-o~-ether-b~~i~ess-e~e±ey 

person licensed as a title age~~ insurance producer for the 

actions described in subsection (1) of any individual 

designated in the license to exercise its powers." 

Section 64. section 33-25-302, MCA, is amended to 

read: 

"33-25-302. Disapproval of agency contracts. ( 1) The 

commissioner may disapprove a title agency contract between 

a title agen~ insur~pce producer and title insurer, upon 

appropriate notice to the parties to the contract, if he 
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finds that the contract, together with all amendments and 

related documents: 

(a) does not provide for adequate monitoring of the 

a9e~~~s insurance producer•s financial transactionsi or 

(b) provides for inadequate, unreasonable, or 

excessive amounts to be paid to or retained by the title 

agene insurance producer. Factors the commissioner may 

consider in this determination include but are not limited 

to the a9ent~s insurance producer's duties under the 

contract and the general level of amounts paid to or 

retained by other title agents insurance producers in the 

state performing or assuming comparable duties. 

(2) No~ person may rrQ! act as a title agent insurance 

producer under an agency contract that has been disapproved 

by the conunissioner. ,. 

Section 65. Section 33-25-401, MCA, is amended to 

read: 

"33-25-401. Prohibited practices referrals 

splitting charges exemptions. (1) Except as provided in 

subsection (2), ftO ~person may not: 

(a) give or accept a fee, rebate, or thing of value 

pursuant to an agreement or understanding that title 

insurance business will be referred to a title ~geftt 

insurance produc~r; or 

(b) give or accept a portion, split, or percentage of 
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a charge made or received for title insurance business in 

connection with a transaction involving real property in 

this state, other than for services actually performed. 

(2) (a) A person may pay a return on an investment, 

based on a percentage of an ownership interest in a title 

insurance agency, if: 

(i) at or prior to the time of a referralL a 

disclosure of the existence of the arrangement is made to 

the person being referred and, in connection with the 

referral, the person is provided a written estimate of the 

charge or range of charges generally made by the title agerrt 

insurance producer to which the person is referred; and 

{ii) the person is not required to use a particular 

ageftt insurance producer. 

(b) The following arrangements are not a violation of 

subsection (2)(a)(ii): 

(i) an arrangement that requires a buyer, borrower, or 

seller to pay for the services of an attorney, credit 

reporting agency, or real estate appraiser chosen by a 

lender to represent the lender's interest in a real estate 

transaction; or 

(ii) an arrangement by which an attorney or law firm 

represents a client in a real estate transaction and issues 

or arranges for the issuance of a policy of title insurance 

in the trans.-tction directly as agent .!_~sura~~~!"oducer or 
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through a separate corporate title insurance agency that may 

be established by that attorney or law firm and operated as 

an adjunct to his or its law practice. 

(C) Failure to disclose a controlled business 

relationship is not a violation of subsection (2)(a)(i) if 

the failure was not intentional and resulted from a bona 

fide error, proven by a preponderance of the evidence. 

(3) This section does not prohibit: 

(a) the payment of a fee to an attorney for services 

actually rendered or by a title a~e~~ insurance producer for 

services actually performed in the issuance of a title 

insurance policy; or 

{b} payment of a bona fide salary, compensation, or 

other payment for goods or facilities actually furnished or 

for services actually performed ... 

Section 66. Section 33-25-403, MCA, is amended to 

read: 

"33-25-403. Prohibited practices producer and 

associates prohibition of favored a9ettt:: insurance 

producer or insurer. No ~ producer or associate may ~, 

directly or indirectly, require as a condition, agreement, 

or understanding of providing another person a loan, loan 

extension, credit, sale, property, contract, lease, or 

service that the other person obtain title insurance of any 

kind from a particular title insurer or title aqent 
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insurance producer. No ~ title insurer or title a~e"t:: 

insurance producer may not knowingly participate in a plan 

or transaction prohibited by this section ... 

Section 67. Section 33-22-1703, MCA, is amended to 

read: 

•]J-22-1703. Definitions. As used in this 

following definitions apply: 

part, the 

(l) 11 Emergency services" means services provided after 

suffering a·n accidental bodily injury or the sudden onset of 

a medical condition manifesting itself by acute symptoms of 

sufficient severity (including severe pain) that without 

immediate medical attention the subscriber or insured could 

reasonably expect that: 

(a) his health would be in serious jeopardy; 

(b) his bodily functions would be seriously impaired; 

or 

(c) a bodily organ or part would be seriously damaged. 

(2) ''Health benefit plan .. means the health insurance 

policy or subscriber arrangement between the insured or 

subscriber and the health care insurer that defines the 

covered services and benefit levels available. 

(3) "Health care insurer'' means: 

(a) an insurer that provides disability insurance as 

defined in 33-1-207; 

(b) a he a 1 th service corporation as defined in 
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(C) a health maintenance organization 

33-31-102; 

(d) 

33-7-102; 

(e) 

a 

an 

33-17-102; or 

fraternal benefit society 

administrator as defined 

HB 0734/05 

as defined in 

as defined in 

in 33-li'-69l 

(f) any other entity regulated by the commissioner 

that provides health coverage. 

(4) "Health care stHvices" means health care services 

or products rendered or sold by a provider within the scope 

of the provider's license or legal authorization or services 

provided under Title 33, chapter 22, part 7. 

(5) "Insured" means an individual entitled to 

reimbursement for expenses of health care services under a 

policy or subscriber contract issued or administered by an 

insurer. 

{6) "Preferred provider'' means a provider or group of 

providers who have contracted to provide specified health 

care services. 

( 7) "Preferred provider agreement" means a contract 

between or on behalf of a health care insurer and a 

preferred provider. 

(8) ''Provider 1
' means an individual or entity licensed 

or legally authorized to provide health care services or 
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services covered within Title 33, chapter 22, part 7. 

(9) "Subscriber 11 means a certificate holder or other 

person on whose behalf the health care insurer is providing 

or paying for health care coverage." 

NEW SECTION. Section 68. Repealer. Section 33-17-202, 

33-17-204, 33-17-205, 33-17-218, 33-%T-i3%,--33-%~-~3i7 

33-17-402, 33-17-403, AHB 33-17-601, and--33-iT-i%94, AND 

33-17-1104, MCA, are repealed. 

NEW SECTION. Section 69. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 70. 

[S~~t~on SECTIONS 4 THROUGH 

Codification instruction. 

6] ie ARE intended to be 

codified as an integral part of Title 33, chapter 17, and 

the provisions of Title 33, chapter 17, apply to {~eet±on 

SECTIONS 4 THROUGH 6). 

NEW SECTION. Section 71. Saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act]. 

NEW SECTION. Section 72. Severability. If a part of 

[this act] is invalid, all valid parts tlldt are severable 

from the invalid part remain in effect. If a part of [this 

25 act) is invalid in one or more of its applications, the part 
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1 remains in effect in all valid applications that are 

2 severable from the invalid applications. 

3 NEW SECTION. Section 73. Effective date. [This act] 

4 is effective January 1, 1990. 

-End-
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